RESOLUTION NO. 19
SERIES 2017

RESOLUTIONS OF THE CRESTED BUTTE TOWN COUNCIL APPROVING A
PROFESSIONAL SERVICES AGREEMENT WITH BEN WHITE ARCHITECTURE
FOR ARCHITECTURAL AND RELATED SERVICES FOR THE
BIG MINE WARMING HOUSE EXPANSION PROJECT

WHEREAS, the Town of Crested Butte, Colorado (the “T'own™) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and laws of the State of Colorado;

WHEREAS, the Town staff recommends that the Town enter into a professional services
agreement with Ben White Architecture (the “Consultant”) for the Consultant’s performance of
design and architectural services related to the Big Mine Warming House Expansion Project (the
“Project”) in an amount not to exceed $43,000.00;

WHEREAS, following the Town staff’s recommendation, the Town Council desires to
enter into a professional services agreement with the Consultant for the Consultant’s
performance of consulting services for the Town in connection with the Project and pursuant to
the terms and conditions for performance of the Project set forth in the contract attached to these
Resolutions; and

WHEREAS, the Town Council hereby finds that it is in the best interest of the health,
safety and general welfare of the citizens and visitors of the Crested Butte fo enter into a
professional services agreement with the Consultant for the above-stated purposes, and in
connection therewith, adopt and execute the professional services agreement referenced herein.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF CRESTED BUTTE, COLORADO, THAT:

1. Findings. The Town Council hereby finds that entering into the professional
services agreement with the Consultant for the Consultant’s performance of certain professional
services for the Town in connection with Project in an amount not to exceed $43,000.00 is in the
best interest of the Town, its residents and visitors.

2. Approval; Authorization of Town Manager. Based on the foregoing, the Town
Council hereby approves the professional services agreement with the Contractor in substantially
the same form as attached hereto as Exhibit “A” (the “Agreement”). The Town Manager is
hereby authorized to execute the Agreement and any associated documentation in connection
therewith.

3. Funding. Funding for the Project has been approved for by way of the Town
Capital Fund.




INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS

DAY OF Z\—J\U“f , 2017.

ATTEST

ndl Y~

Lynélle Stanford, Town Clerk

TOWN OF CRESTED BUTTE, COLORADO

BYij%.%Z/—
Glenn Michel, Mayor

\6*



EXHIBIT “A”

Professional Services Agreement

[attach form here]




PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made this__ day
of , 20__ by and between the TOWN OF CRESTED BUTTE, a Colorado home
rule municipality (“Town”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO
81224 and BEN WHITE ARCHITECTURE, a Colorado Limited Liability Company
(*Consultants™) with an address of 148 Elcho Ave. #3, Crested Butte, CO 81224,

RECITALS:

A. The Town desires to obtain architectural and related services from the
Consultants in connection with the Big Mine Warming House Expansion Project (the

“Project”).

B. The Consultants provide professional services to the public and are fully qualified
to perform the services needed by the Town in connection with the Project.

AGREEMENT:

NOW, THEREFORE, in consideration of the promises and obligations set forth below,
the Town and the Consultants agree as follows:

I.  SCOPE OF SERVICES

A, General.
The Consultants shall serve as the Town’s professional, consultants, advisors
and representatives in connection with the Project and shall consult with and advise the

Town as it reasonably requires during the term of this Agreement.

B. Specific Duties and Responsibilities.

In connection with the Project, the Consultants shall undertake the duties and
responsibilities and provide the services described in Appendix “A” captioned “Scope of Work”
which is attached hereto and made a part hereof.

C. Extra Services.

Upon the express written request of the Town, the Consultants shall perform
services beyond the scope of the duties and responsibilities described in Appendix “A.” The
Consultants shall charge the Town for such extra services, if any, in accordance with the
provisions of Subsection IV B.




D. Documents.

All work notes, reports, documents, computer programs (non-proprietary),
computer input and output, analyses, tests, maps, surveys or any other materials developed
specifically for the Project are and shall remain the sole and exclusive property of the Town.
The Consultants, upon request by the Town, agree to provide documents or any other materials
developed specifically for the Project in an electronically editable format (for example, Auto
CAD or Revit). The Consultants shall not provide copies of any material prepared under this
Agreement to any other party without the prior written consent of the Town.

11. COOPERATION BY THE TOWN

The Town will thoroughly and as expeditiously as reasonably possible consider all
reports, sketches, drawings, specifications, proposals and other documents prepared by the
Consultants, and it shall inform the Consuitants of all decisions that it has made which would
affect the Consultants® work under this Agreement as soon as reasonably feasible. The Town
will inform the Consultants of any pending change or revision to the Project as soon as
reasonably feasible. The Town will provide the Consultants with current updated plans, if any,
for the Project as soon as reasonably feasible after they are produced.

IIL SCHEDULE

The Town shall advise the Consultants in writing of the schedule required for
Consultants’ performance of the Services as soon as feasible, and the Consultants shall thereafter
work in good faith to accommodate the Town’s schedule. The Consultants shall provide their
services at such times as are necessary in order to promote the smooth progress of the Project.

Iv.  AMOUNT OF PAYMENTS TO CONSULTANTS

A. Agorepgate [Limits.

Unless services in addition to those specified in Section T are subsequently agreed
upon in writing, the total amount paid by the Town to the Consultants pursuant to this
Agreement shall not exceed the sums set forth in Appendix “A.”

B. Specific Charges.

The Consultant’s primary employees who will work on the Project and their
billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof.
Except where a lump sum is otherwise contemplated in Appendix “A,” the Town will pay the
Consultants on the basis of their time and direct expenses incurred in order to provide the
services required by this Agreement, including where additional or extra services are required.

L. The charge for time shall consist of the hourly rates for the
Consultants” employees multiplied by the number of hours and parts of hours each such
employee works directly on the Project. The time each such employee must spend traveling in




order to provide the services required by this Agreement will be charged in the same way as his
or her other time spent working on the Project. It is understood by the parties that the rates
include a surcharge intended to cover profit and overhead, including, but not limited to, taxes,
employee benefits, administrative support stalf and supplies, office rent and utilities, and
insurance.

2. Direct expenses incurred by the Consultants in connection with the
Project shall be charged to the Town on the basis of the expenses actually incurred by the
Consultants, without any additional surcharge added by the Consultants. Such direct expenses
shall include printing costs and long-distance telephone charges. Any direct or indivect expenses
incurred by the Consultants while working on the Project that are in common with work on other
projects for other clients shall be prorated among all those clients according to the benefit
derived by each client. The Town shall not pay for the expense of the Consultants’ owned or
hired automobiles used in the connection with the Project, which shall be considered a part of the
Consultants’ hourly rates.

C. Inspection of Records.

Upon reasonable, advance request, the Town may inspect and copy any or all
records of the Consultants which would bear on any amounts charged to the Town pursuant to
this Agreement.

V. TIME OF PAYMENTS TO CONSULTANTS

The Consultants shall bill their charges to the Town periodically, but no more frequently
than once a month. Each bill shall contain a statement of the time that the primary employees
spent on the Project since the previous bill, a brief description of the services provided by each
such employee and an itemization of direct expenses for each task.

VL QUALIFICATIONS ON OBLIGATIONS TO PAY

Notwithstanding any other terms of this Agreement, the Town may withhold any
payment (wWhether a progress payment or final payment) to the Consultants if any one or more of
the following conditions exists:

A. The Consultants are in default of any of their obligations under this
Agreement.

B. Any part of such payment is attributable to services that are not performed
according to this Agreement {the Town will pay for any part thereof attributable to services
performed according to this Agreement).

C. The Consultants have failed to make payments promptly to any third
parties used in the services, if any, for which the Town has made payment to the Consultants.




D. The Town, in its good faith judgment, determines that the portion of the
compensation then remaining unpaid will not be sufficient to complete the Project or any task
according to this Agreement. In such case, no additional payments will be due to the
Consultants untif the Consultants, at their sole cost, perform a sufficient portion of the Project or
task so that the Town determines that the compensation then remaining unpaid is sufficient to
complete the Project or task.

E. No partial payment shall be final acceptance or approval of that part of the
Project or task paid for, or shall relieve the Consultants of any of their obligations under this
Agreement.

VII.  CONSULTANTS® DUTITES

A, Abilities, Qualifications, Experience and Best Efforts.

Notwithstanding anything to the contrary contained in this Agreement, the Town
and the Consultants agree and acknowledge that the Town enters into this Agreement relying on
the special and unique professional abilities of the Consultants to accomplish the Project. The
Consultants accept the relationship of trust and confidence established between them and the
Town by this Agreement. The Consultants covenant with the Town to use their best efforts. The
Consultants shall further the interests of the Town according to the Town’s requirements and
procedures, according to the highest professional standards and in compliance with all applicable
national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of
any other body having jurisdiction.

B. No Conflicts.

The Consultants represent, covenant, and agree that they have and will undertake
no obligations, commitments or impediments of any kind that will limit or prevent them from the
timely completion of the Project, loyally and strictly according to the best interests of the Town.

In case of any conflict between interests of the Town and any other entity, the Consultant shall
fully and immediately disclose the issue to the Town and shall take no action contrary to the
Town’s interests.

C. Limitation on Public Statements and Lobbying Activity.

Consultants are retained to provide information and advice to the Town that
includes confidential data, work product and other privileged or confidential information that is
protected under pertinent laws and Town policies. In order to maintain the fact and appearance
of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior
written consent of the Town, do any of the following:

L. Disclose at any time information obtained as a result of this
contractual relationship to any third party;
2., Lobby any Town agency on any pending matter while they are

under coniract to the Town;




3. Make any public statements or appear at any time to give
testimony at any public meeting on the subject matters with regard to which Consultant is ot
was retained by the Town.

To the extent that the Town provides written consent for the disclosure of information or
authorizes the making of public statements, the Town may impose such conditions upon such
disclosure or communications as it thinks appropriate, and Consultants agree to comply with
those conditions. This provision shall not preclude Consultants from providing information to
law enforcement officials in connection with any criminal justice investigation.

D. Quality of Services.

The Consultants represent, covenant and agree that all of the services that they
will furnish under this Agreement shall be of at least the standard and quality prevailing among
highly competent professionals who perform work of a similar nature to the work described in
this Agreement.

E. Accuracy of Worlk.

The Consultants represent, covenant, and agree that its work will be accurate and
free from any material errors. The Consultants additionally represent, covenant, and agree that
the planning for the Project will conform to all foreseeable uses thereof. Town approval shall
not diminish or release the Consultants® duties, since the Town is ultimately relying upon the
Consultants’ skill and knowledge.

F. Duty to Warn.

The Consultants agree to call to the Town’s attention errors in any drawings,
plans, sketches, instructions, information, requirements, procedures and other data supplied to
the Consultants (by the Town or any other party) that it becomes aware of and believes may be
unsuitable, improper, or inaccurate in a material way. However, Consultants shall not
independently verify the validity, completeness or accuracy of such information unless otherwise
expressly engaged to do so by the Town. Nothing shall detract from this obligation unless the
Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate
and the Town nevertheless confirms in writing that it wishes the Consultants to proceed
according to the data as originally given.

G. Attendance at Meetings.

The Consuitants shall attend such meetings on the work required by this
Agreement as the Town requires. The Town will give reasonable notice of any such requirement
so that the Consultants may schedule and attend.
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H. Efficiency.

The Consultants represent, covenant and agree to furnish efficient business
administration and superintendence and perform the services required by this Agreement in the
best, most expeditious and most economical manner consistent with the interests of the Town.

I. Books and Records.

The Consultants shall keep their books and records for the Project and
reimbursable expenses according to recognized accounting principles and practices, consistently
applied. The Consultants shall make them available for the Town’s inspection at all reasonable
times. The Consultants shall retain such books and records for at least three years after
completion of the Project.

J. Paviment of Bills.

The Consultants shall promptly pay all bills for labor and material performed and
furnished by others in performance of the Project.

VIII. TERMINATION

A, Termination for Breach.

This Agreement may be terminated by either party for a material breach of this
Agreement by the other party not caused by any action or omission of the terminating party by
giving the other party written notice at least three days in advance of the termination date. The
termination notice shall specify in reasonable detail each such material breach. In the event of
such termination by either party, the Consultants shall promptly deliver to the Town all
drawings, computer programs, computer input and output, analysis, plans, photographic images,
tests, maps, surveys, and written materials of any kind generated in the performance of services
under this Agreement up to and including the date of termination. If this Agreement is so
terminated by the Consultants, they will be paid for all services rendered up to the date of
termination, except as set forth in Section VI above. If this Agreement is so terminated by the
Town, the Consultants will be paid for all services rendered to the date of termination, except
those services which, in the Town’s judgment, constituted the grounds, in whole or in part, of the
notice of termination, and except as set forth in Section VI, above. Upon such payment, all
obligations of the Town to the Consultants under this Agreement shall cease.

B. Termination for Convenience.

In addition to the foregoing, this Agreement may be terminated by the Town for
its convenience and without cause of any nature by giving the Consultants written notice at least
seven days in advance of the termination date. In the event of such termination, the Consultants
will be paid for all services rendered to the date of termination, except as set forth in Section V1,
above, and upon such payment, all obligations of the Town to the Consultants under this
Agreement shall cease. Furthermore, in the event of such termination, the Consultants shall




promptly deliver to the Town all drawings, computer programs, computer input and output,
plans, photographic images, analyses, test, maps, surveys, and written materials of any kind
generated in the performance of their services under this Agreement up to and including the date
of termination.

IX.  SUSPENSION

Without terminating this Agreement or breaching its obligations hereunder, the Town
may, at its pleasure, suspend the services of the Consultants hereunder. Such suspension may be
accomplished by giving the Consultants written notice one day in advance of the suspension
date. Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner
as possible so as to keep their total charges to the Town for services under this Agreement to the
minimum. No work shall be performed during such suspension except with specific prior
authorization by the Project Manager. The Town recognizes that suspension and subsequent
reactivation may inconvenience the Consultants and will endeavor to provide advance notice and
minimize its use. After a suspension has been in effect for thirty days, the Consultants may
terminate this Agreement at will.

X. LAWS TO BE OBSERVED

The Consultants shall be cognizant of all federal and state laws and local ordinances and
regulations which in any manner affect those engaged or employed in the work or which in any
manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals
having any jurisdiction over the same, and shall defend, at all times observe and comply with all
such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnity
the Town against any claim or liability arising from or based on the violation of any such law,
ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or
employees.

XI.  PERMITS AND LICENSES

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes
and give all notices necessary and incidental to the due and lawful prosecution of their services
under this Agreement.

XII.  PATENTED DEVICES, MATERIALS AND PROCESSES

The Consultants shall hold and save harmless the Town from any and all claims for
infringement, by reason of the use of any patented design, device, material, process, or trademark
or copyright and shall indemnify the Town for any costs, expenses, and damages, including court
costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any
time during the prosecution or after completion of their services under this Agreement.

XHI. TABOR; COLORADO CONSTITUTION, ARTICLE X. SECTION 20

Notwithstanding other provisions in this Agreement to the contrary, the Parties




understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado
Constitution (“TABOR™).

A. The parties do not intend to violate the terms and requirements of TABOR
by the execution of this Agreement.

B. It is understood and agreed that this Agreement does not create a multi-
fiscal year direct or indirect debt or obligation within the meaning of
TABOR and, therefore, notwithstanding anything in this Agreement to the
contrary, all payment obligations of the parties are expressly dependent
and conditioned upon the continuing availability of funds beyond the term
of the parties’ current fiscal period ending upon the next succeeding
December 31.

C. Financial obligations of the parties payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available in accordance with ordinances and resolutions
of the responsible party and other applicable law.

X1V, INDEPENDENT CONTRACTOR

The relationship between the Consultants and the Town is that of an independent
contractor. The Consultants shall supply all personnel, equipment, materials and supplies at their
own expense, except as specifically set forth herein. The Consultants shall not be deemed to be,
nor shall they represent themselves as, employees, partners, or joint venturers of the Town. No
employee or officer of the Town shall supervise the Consultants. The Consultants are not
entitled to workers’ compensation benefits and are obligated to directly pay federal and state
income tax on money carned under this Agreement,

XV. INDEMNIFICATION

The Consultants shall be responsible for all damages to persons or propetty caused by
them, their agents, subcontractors, employees or representatives which may arise from their
negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and
defend the Town and its officers, agents and employees from any claim or action brought by
reason thereof. As part of this obligation, the Consuitants shall compensate the Town for the
time, if any, spent by its counsel in connection with such claims or actions at the rates generally
prevailing among private practitioners in the Town of Crested Butte for similar services. The
Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the
termination or expiration of this Agreement. In addition, the Parties acknowledge that all such
liabilities, claims and demands made by third parties shall be subject to any notice requirements,
defenses, immunities, and limitations of lability that the Town and its officers, directors and
employees may have under the Colorado Governmental Immunity Act and under any other law.

XVIL. INSURANCE




A. The Consultants agree to procure and maintain in force during the terms of
this Agreement, at its own cost, the following minimum coverages:

1. Workers’ Compensation and Employers’ Liability
a) State of Colorado: Statutory
b) Applicable Federal: Statutory
c) Employer’s Liability: $100,000 Each Accident
$500,000 Disease-Policy Limit
$100,000 Disease-Each Employee
d) Waiver of Subrogation

2. Commercial General Liability
a) Bodily Injury & Property Damage General Aggregate Limit

$2,000,000
b) Personal & Advertising Injury Limit $1,000,000
c) Each Occurrence Limit $1,000,000

The policy shall be on an Occurrence Form and include the following
coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability
assumed under an Insured Contract; Independent Contractors; and Broad Form Property
Damage. Coverage provided should be at [east as broad as found in Insurance Services Office
(ISO) form CGOOOL.

3. Professional Liability {errors and omissions)
a) FEach Claim/Loss: $1,000,000
b) Aggregate: $1,000,000

The Town of Crested Butte may require that this coverage remain in place
for one year after the project is complete.

4. Commercial Automobile Liability Limits
a) Bodily Injury & Property Damage Combined Single Limit
$1,000,000
b) Medical Payments per person $ 5,000
¢) Uninsured/Underinsured Motorist $ 100,000

Coverage is to be provided on Business Auto, Garage, or Truckers form.
Coverage provided should be at least as broad as found in [SO form CA0001 (BAP), CA0005
(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos.

B. Coverage.

Insurance required by this Agreement shall be primary coverage, unless otherwise
specified, and shall specify that in the event of payment for any loss under the coverage
provided, the insurance company shall have no right of recovery against the Town or its insurers.
All policies of insurance under this Agreement shall be provided by a reputable insurance
company or companies qualified to conduct business in Colorado. The Town reserves the right,
but shall not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that
the Consultants substitute another insurer that is reasonably satisfactory to the Town. Property




and Liability Insurance Companies shall be licensed to do business in Colorado and shall have
an AM Best rating of not less than A- V1. This insurance shall be maintained in full force and
effect during the term of this Agreement and for the additional periods set forth herein and shall
protect the Consultants, its agents, employees and representatives, from claims for damages for
personal injury and wrongful death and for damages to property arising in any manner from
negligent or wrongful acts or omissions of the Consultants, their agents, employees, and
representatives in the performance of the services covered herein.

C. Additional Insureds.

All Insurance policies (except Workers Compensation and Professional Liability)
shall include Town of the Town of Crested Butte and its elected officials and employees as
additional insureds as their interests may appear. The additional insured endorsement should be
at least as broad as ISO form CG2010 for General Liability coverage and similar forms for
Commercial Auto and Umbrella Liability.

D. Automobile Coverage.

Automobile insurance shall, without limitation, cover all automobiles used in
performing any services under this Agreement.

E. Claims-Made Policies.

If coverage is to be provided on Claims Made forms, Consultants must refer
policy to the Town Attorney’s Office for approval and additional requirements. In the case of
any claims-made insurance policies, the Consultants shall procure necessary retroactive dates,
“tail” coverage and extended reporting periods to cover a period at least two years beyond the
expiration date of this Agreement. This obligation shall survive the termination or expiration of
this Agreement.

E. The Consultants shall not cancel, materially change, or fail to renew
required insurance coverages. The Consultants shall notify the Project Manager of any material
reduction or exhaustion of aggregate limits. Should the Consultants fail to immediately procure
other insurance, as specified, to substitute for any policy canceled before final payment to the
Consultants, the Town may procure such insurance and deduct its cost from any sum due to the
Consultants under this Agreement.

G. Certificates.

Certificates showing that the Consultants are carrying the above-described
insurance, and the status of the additional insureds, shall be furnished to the Town prior to the
execution of this Agreement by the Town. Consultant, or Consultant’s insurance broker, shall
notify the Town of any cancellation or reduction in coverage or limits of any insurance within
seven (7) days of receipt of insurer’s notification to that effect. The Consultants shall forthwith
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obtain and submit proof of substitute insurance in the event of expiration or cancellation of
coverage.

H. Non-Waiver.

The parties understand and agree that the parties are relying on, and do not waive
or intend to waive by any provision of this Agreement, the monetary limitations (currently
$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S.,
as from time to time amended, or otherwise available to the parties, their officers, or their
employees.

XVI. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et
seq., C.R.S. The Consultants shall not knowingty employ or contract with an illegal alien to
perform work under this Agreement or enter into a contract with a subcontractor that fails to
certify to the Consultants that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

The Consultants represent, warrant, and agree (i) that it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify or the Department Program; (ii) that the
Consultants are prohibited from using either the E-Verify Program or the Department Program
procedures to undertake preemployment screening of job applicants while services under this
Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a
subcontractor performing work under this Agreement {or services knowingly employs or
contracts with an illegal alien, the Consultants shall be required to:

a) Notify the subcontractor and the Town within three days that the Consultants
has actual knowledge that the subcontractor is employing or contracting with an illegal alien;
and

b) Terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to 8-17.5-102(2)(b}(1I1)(A) the subcontractor does not
stop employing or contracting with the illegal alien; except that the Consultants shall not
terminate the contract with the subcontractor if during such three days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with
an illegal alien.

The Consultants further agree that it shall comply with all reasonable requests made in
the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department
of Labor and Employment. if the Consultants fail to comply with any requirement of this
provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for
breach and the Consultants shall be liable for actual and consequential damages to the Town.

I1




XVIIL. INTEGRATION

This document constitutes the entire agreement between the Town and the Consultants
and incorporates all prior verbal and written communications between the parties concerning the
subject matter included herein.

XIX. NO ASSIGNMENT

Neither party shall assign, sublet, or transfer any interest in this Agreement without the
written consent of the other,

XX. AMENDMENT IN WRITING

No amendment or modification shall be made to this Agreement unless it is in writing
and signed by both parties.

XXI. GOVERNING LAW AND VENUE

This Agreement is governed by the laws of the State of Colorado. Any suit between the
parties arising under this Agreement shall be brought only in a court of competent jurisdiction
for the County of Gunnison, State of Colorado.

XXII. NO THIRD PARTY BENEFICIARIES

The parties intend no third party beneficiaries under this Agreement. Any person other
than the Town or the Consultants receiving services or benefits under this Agreement is an
incidental beneficiary only.

XXIHI. NO WAIVER

No waiver of any breach or default under this Agreement shall be a waiver of any other
or later breach of default.

XXIV. AUTHORITY

Consultants warrant that the individual executing this Agreement is properly authorized
to bind the Consultants to this Agreement.

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow]

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective
as of the date first above written.
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Lynellie Stanford, Town Clerk

CONSULTANTS:

Title: / EOwner/Ai chitect

TOWN:

TOWN OF CRESTED BUTTE

TOT=. L€\

Dara MacDonald, Town Manager
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APPENDIX “A”

Scope of Work

[attach AHA Scope of Work / Services here]




ARCHITECTURE

PROPOSAL FOR SERVICES 01

Appendix “A” to the Professional Services Agreement

April 25, 2017

Janna Hansen

Parks and Recreation Director
507 Maroon Avenue

Crested Butte, CO 81224

Re: Architectural & Engineering Services for
the Big Mine Warming House Expansion Project

Dear Janna,

Thank you for the opportunity to assist with the Warming House Expansion Project. | am
delighted to partner with Colorado Structural for structural engineering and Bighorn Consulting
Engineers for mechanical, electrical, lighting, and plumbing engineering.

I understand that the Town will enlist an engineer under a separate contract for any civil
engineering work.

This Proposal for Services shall serve as Appendix “A” to our Professional Services Agreement.
In the event of any discrepancies between this Proposal and the Professional Services
Agreement, the Professional Services Agreement shall govern.

Scope of Work. Here are the specific services Ben White Architecture, |.LC, hereafter
referenced as “I” or "Architect” agrees to provide to the Town of Crested Butte, hereafter
referenced as “You" or "Town™

Phase 1- Schematic Design

Part 1 will entail independent meetings with user groups to determine current deficiencies,
space needs, and analyze potential growth. Based on this information, a Plan Diagram will be
drafted. This diagram will be used to 1.) determine the overall program needs for the facility, 2.)
arrange necessary adjacencies, 3.) identify program overlaps and efficiencies, 4.) be the focal
point of group discussions to keep the focus on the macro level.

Part 2 will be the determination of a Prefiminary Project Budget. This budget number can be
derived from current construction costs in the valley coupled with solicitations to local general
contractors. This task is critical to determine the optimum size and construction type for the
building along with material selections, mechanical equipment, and an equitable use of project
funds. The budget will also include a Survey of the existing building and corresponding valuation
of the current space.

148 ELCHO AVE. #3 - CRESTED BUTTE, CO 81224 +«+ ©970.349.5378
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ARCHITECTURE

Part 3 will be an overlay of the Plan Diagram, Preliminary Project Budgel, and Existing Building
Valuation. This will allow the Design Team to analyze the program, rank both value and space
use, and propose design solutions. The Design Team will produce two alternative designs
evaluating both utilizing the existing Warming House and new construction.

Part 4 will consist of two Design Charretftes with the user groups. The first charrette will be a
presentation of the Preliminary Budget and Plan Diagram along with proposed design solutions.
Based on the facts gathered in the charrette, the Design Team will present a Value Sofution in a
second design charrette for review and approval by the user groups.

Part & will be the presentation of the approved design to the Town Council and general pubilic.
| will be responsible for leading the presentation with input from representatives of the specific
user groups.

Phase 2 — Construction Documents

The Design Team will provide Design Development Documents to the Parks and Recreation
Department including a Construction Cost Opinion for review and approval. These documents
will then be submitted to the Board of Zoning and Architectural Review to begin the review
process. Once the design has been approved by the Town, the Design Team will provide
Construction Documents necessary to bid, permit, and construct the building.

Fee Structure

| will offer to perform the Scope of Work for a Not-To-Exceed Fee of $43,000. (Forty-Three
Thousand Dollars). | estimate the reimbursable printing expenses for this project will be $1,200,
{One Thousand Two Hundred Dollars.) Reimbursable expenses will be billed at the direct cost.

Exclusions & Additional Services

This Scope of Work does not include a soils investigation and assumes that the site conditions
are typical and suitable for construction. Expansive or unsuitable soils may require a
specialized foundation design outside the scope of this Proposal. This Proposal assumes that
there will not be any extensive variance requests during the BOZAR review process, The
Scope of Work does not include structural avalanche mitigation, extensive landscape design or
interior design. The Scope of Work does not include assistance with Bidding & Contract
Negotiation or Construction Administration Services. | would be delighted to provide a separate
proposal for any additional work or specialized consultant services.

Should you request changes fo the design after the Construction Drawings are stamped or

request additional services beyond the tasks outlined in this Proposal, | will provide an estimate
of the hours, associated fee, and gain your approval prior to proceeding.
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ARCHITECTURE

Time Schedule

| have reviewed the Project Timeline and am confident that Phase 1 and Phase 2 deadlines can
be meet. The intent of the schedule is to produce documents necessary for BOZAR review by
September 1st, provide drawings and an opinfon of the construction cost by October 1%, and
produce Construction Drawings {o bid and permit the project by December 1%, 2017. All
services for this Scope of Work shall be completed within 12 months of the date of the
Professional Service Agreement. Through no fault of the Architect, an extension of services
beyond that time shall be compensated as an Additional Service per the attached Rate
Schedule.

Additional Information

Ben White Architecture, LLC will provide and maintain General and Professional Liability
Insurance. A bill for my services and expenses will be sent monthly via email. All balances due
in excess of forty-five days will incur interest at the rate of 1.5% per month. The Architect and
Consultants shall be deemed the authors and owners of either respective design documents,
Use of the drawings for construction is granted only when full payment for services rendered is
received.

Again, thank you very much for the opportunity to be of service.

Sincerely,

Jamin White, AlA
en White Architecture, LLC

T
L v
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RATE SCHEDULE

ARCHITECTURE

The Rate Schedule shall remain valid through the duration of the Scope of Work.

Professional Services

A.) Architectural Services

B.) Senior Engineering Services
C.) Engineering Services

D.) Project Coordination

E.) Drafting

F.) Cierical

G.) Additional Services

Reimbursable Expenses
Mileage (or current IRS rate)
Mileage to Site

8.5” x 11” Black & White

8.5" x 117 Color

11" x 17" Black & White

11" x 17" Color

24" x 36" Black & White Copies

24" x 36" Color Prints

BIG MINE WARMING HOUSE

$115.00 per hour
$125.00 per hour
$100.00 per hour
$85.00 per hour
$85.00 per hour
$75.00 per hour

$115.00 per hour

$0.57 per mile
No Cost

$0.15 per sheet
$0.25 per sheet
$0.25 per sheet
$0.75 per sheet
$3.50 per sheet

$9.50 per sheet
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: CK

DATE {MMIDDIYYYY)

10/27/2016

WHITE-4

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NQT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed.
the terms and conditions of the policy, certain policies may reguire an endorsement. A statement on this certificate does not confer rights to the

cartificate holder in lieu of such endorsement(s).

if SUBROGATION 1S WAIVED, subject to

PRODUCER RONIACT Gindy L. King
PUl Agency of Colorado, Inc NAME:
PO Box 3412 ;’,{’,2“,5., Exty. 720-465-9116 (ai6. Noj; 248-553-8305
Littleton, CO 80161-3412
cindy L. King ABbREss:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Sentinel Insurance Co., Ltd. 11000
INSURED Ben White Architecture, LLC msurer B : RLE Insurance Co. 13056
148 Elcho Avenue Unit #3
Crested Butte, CO 81224 INSURER C :
INSURER D &
INSURERE : |
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONBDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

TS DOL SUBR FOLICY EEF ] POLICY EXP
rL'rR TYPE OF INSURANCE INSD_{WVD POLICY NUMBER {MMIDDIYYYY) {MMIBDIYVYY) LiMITS
A | X | cCOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmaoe [ X | oocur 35SBANOB60S 1110412016 | 1170412017 | pREATE TOREITED el L 1,000,000
MED EXP (Any ane persan) $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
POLICY ‘:l s D LOG PRODUCTS - COMPIOP AGG | 3 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINEDSINGLELIMIT [ g 1,000,000
A ANY AUTO 358BANOGG0S 14104/2016 | 1110472017 | BODILY INJURY (Perparsan) | $
ALL QOWNED SCHEDULED ;
A . RIToS BOD::I:;’ R[:\qur:( {Per accident) | $
L CWNED PRO DAMAGE
HIRED AUTOS AUTOS {Per accident) $
$
UMBRELLA LIAB 0CCUR EACH OCCURRENCE $
EXGESS L1AB CLAIMS-MADE AGGREGATE 3
DED f | RETENTION § $
WORKERS GOMPENSATION PER BT
AND EMPLOYERS' LIABILITY YiN I STATUITE ' I ER
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B |Professional Liab RDP0026751 111112016 | 11114/2017 (Ea Claim 1,000,000
Aggregate 2,000,000

DESCRIPTION OF OGPERATIONS / LOTCATIONS / VEHICLES {ACORD 141, Additional Remarks Schedule, may be attached If more space is required}

CERTIFICATE HOLDER

CANCELLATION

Town of Crested Buite
507 Marcon Avenue
Crested Butte, CO 81224

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Will. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

U ooy
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