MINUTES
Town of Crested Butte
Regular Town Council Meeting
Tuesday, February 17, 2015
Council Chambers, Crested Butte Town Hall

Mayor Huckstep called the meeting to order at 7:03PM.

Council Members Present: Jim Schmidt, Glenn Michel, Roland Mason, Skip Berkshire,
Shaun Matusewicz, and Chris Ladoulis

Staff Present: Town Manager Todd Crossett, Building and Zoning Director Bob Gillie,
and Town Planner Michael Yerman (including Executive Session)

Finance Director Lois Rozman, Public Works Director Rodney Due, Parks and
Recreation Director Janna Hansen, and Town Clerk Lynelle Stanford (all for part of the
meeting)

APPROVAL OF THE AGENDA

There was a discussion of when to add Executive Session to the agenda. The Executive
Session was for the purpose of determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators under C.R.S. Section 24-6-402(4)(e), with regards to: (1) the Street and
Utility Improvements Agreement between the Town and Ruth J, Kapushion dated
October 6, 1986, recorded in the official real property records of the Clerk and Recorder
of Gunnison County, Colorado on October 28, 1986 at Reception No. 397358; (2) the
potential relocation of the McCormick Ditch in connection therewith; and (3) the letter
from the Kapushions® attorneys, Dufford Waldreck Milburn & Krohn LLP regarding the
relocation of the McCormick Ditch. It was decided to hold Executive Session after Other
Business to Come Before the Council.

Schmidt moved and Mason seconded a motion to amend the agenda by holding
Executive Session for the stated reasons after Other Business. A roll call vote was taken
with all voting, “Yes.” Motion passed unanimously.

CONSENT AGENDA

1) Approval of February 2, 2015 Regular Town Council Meeting Minutes.

2) Approval of Colorado State Historic Fund Grant Award of a 20-Year Covenant
on 716 Elk Avenue, Block 61, Lots 7-12.

3) Approval of Revocable Encroachment License Agreement for the Use of Public
Property in the Elk Avenue Public Right of Way Adjoining 640 Elk Avenue, Block
52, Lots 1-3,




4) Approval of Consulting Services Agreement with JVA, Incorporated for the
Performance of Planning Services in Connection with the Creation of a Facility
Master Plan for the Town Public Works Yard.

5) Approval of Consulting Services Agreement with JVA, Incorporated for the
Performance of Engineering Services in Connection with the Proposed Slate River
Annexation.

Schmidt moved and Ladoulis seconded a motion to approve the Consent Agenda. A roll
call vote was taken with all voting, “Yes.” Motion passed unanimously.

PUBLIC COMMENT

None

STAFF UPDATES

Janna Hansen
¢ Schmidt asked when the next meeting was scheduled for Big Mine. Hansen
answered that the park plan conceptual drawing would be coming out next week,
and Mundus Bishop would be on site March 9. She did not yet have an agenda
for a meeting; it was dependent on what information came from Mundus Bishop.

Lois Rozman

¢ Mentioned there were three Town positions being advertised: mechanic/public
works, building inspector, and building maintenance.

o Referred to the 4™ quarter financial summary she provided. Regarding the
“Whatever” money, she has worked with the auditors, and the money was in a
deposit account. The “Whatever” funds were shown as revenue in 2014,
$360,000 was moved to the capital fund for capital revenue. There was a fence
around the funds in the reserve account for 2015 or 2016.

¢ Met with Gunnison County Clerk and Recorders concerning how they dealt with
the real estate transfer tax and the recording of deeds. Rozman reported it was a
really good meeting. Deeds would be coming through Town first, which was a
system modeled after other towns.

Rodney Due

e  Was approached my Eric Roemer, who was interested in paving the alley, behind
the Wooden Nickel, between 2™ Street and 3 Street. Roemer proposed that the
business owners would cover the paving costs, but Town would do the prep work.
Due said that nothing was decided officially. He felt everyone would want the
alleyways paved once one of them was paved, Berkshire confirmed that
particular alley was one that was plowed, and Ladoulis confirmed there were
utilities underground in the alley, Crossett added that the Town wanted to be sure
that the project was properly engineered. Huckstep explained that Roemer had




spoken of paving the alley for a number of years because of the mud that was
tracked into his business. Matusewicz wondered how pavement interacted with
the historic core. Gillie answered it was not an issue. Both Due and Gillie agreed
drainage was the biggest issue,

Michael Yerman

Reported to have made good progress on the draft transportation plan. Mentioned
he was looking to push the work session to March 16.

JVA will be starting the facility master plan this week.

Heard back from DOLA. The Town received $150,000 in grant funding for
Blocks 79 and 80.

Had a discussion with the school district. They have expansion needs. Reported
to have had productive dialogue regarding possibilities related to the annexation.
Said a countywide discussion may be initiated because the annexation wasn’t the
only development impacting schools. Said they would meet again to discuss
options,

Schmidt asked if Yerman received what he needed from them at the meeting
(joint meeting/strategic planning on Creative District with Council and BOZAR).
Yerman said there would be two more work sessions with the public. He wanted
to make Council aware of the dialogue surrounding the Creative District. He said
there would be options that contested Town’s rule sets, but protecting historic
preservation guidelines was a key that he would push for. He also wanted
Council to be aware of possible budgetary implications.

Lynelle Stanford

Mentioned the CB Bike Week special event application had been submitted. The
Chainless Bike Race is proposed for June 26, and the Fat Tire 40 is proposed to
start and end in Town on June 27.

Received special event application for the Pancake Breakfast on July 4 that will
be administratively approved.

The Music Festival, on Elk Avenue, has proposed One World, a series of
concerts, for July 4%,

Todd Crossett

Mentioned the relocation of the bike jumps in regards to DOLA funding for
Blocks 79 and 80. The jumps were never promised to be permanent, but they
were very, very popular. He said Town staff would do the best they could to find
a home for them. He stated locations that had been discussed were by the school
on the way to the gravel pit and the triangle piece of land across the street from
Block 79. Mason suggested they could be moved to the back end of the section,
next to rec path, near Rainbow Park, Yerman reminded the Council that when
they put in the infrastructure, the area would be a construction site. He also said
that with the Big Mine Master Plan, the jumps were on the radar. They could plan
on a full update later. Crossett added that they didn’t have funding to do anything
immediately.




e Mt Crested Butte really wanted the rec path to connect with Elk. He wanted to
make sure no one disagreed with the general direction of the plan. Crossett
explained it made the most sense to do an eight-foot wide trail. Due was
requesting bids for both asphalt and concrete, Berkshire elaborated that there was
no need for a cat wide, groomable trail (for Nordic grooming). Crossett asked the
Council if there were any objections to the path going to Elk. Ladoulis mentioned
he had heard public objection for more paving on the rec path, The Council
determined they had already made the assurance to Mt., Crested Butte.

e Attended, along with Michel, the One Valley Prosperity Project stakeholder roll
out, It was well attended. The general roll out will be March 4 at the University.

NEW BUSINESS

1) Possible Approval of Special Event Application and Special Event Liquor Permit
for Big Air on Elk in the 200 and 300 Blocks of Elk Avenue on March 7, 2015,

Crossett stated that there was a fairly substantial safety plan from last year that had

been vetted through a third party. He felt that largely the event organizers were following
it this year, and it was a good plan. However, he said one issue was the uncertainty
around snow. Berkshire explained he was not against the event, but he was upset about
the way it was managed as a last minute, panicky deal. He said the event had serious
safety ramifications, and details fell through the cracks when it was rushed. He said it
was irresponsible and inconsiderate for the Town to be forced to jump through hoops,
and he said event organizers should at least pay the $100 late fee. He reiterated he was
not against the event, just how it had been managed. In addition, he suggested they block
off and close the north side of Elk between 2™ Street and 3™ Street where the sleds were
being run. Closing that area would save the Town the money event organizers requested
for jersey barriers, and it would make it safer. Conversely, Matusewicz thanked Tibljas
for a complete packet of information with details and supporting documents. Crossett
returned to the topic of Berkshire’s suggestion to close the north side of Elk Avenue and
said it could be difficult to control. He said it didn’t mean the Council had to commit to
pay for the jersey barriers, but staff believed the barriers had to be required. Schmidt
agreed that closing the north side of Elk would create obvious access problems to shops
and bars, It would counter the purpose of trying to get more people to Town to patronize
the restaurants. Ladoulis questioned Tibljas if he had any comment on the purpose of the
design of jersey barriers to withstand the impact of a snow machine. Tibljas commented
that they were improving on what they did last year and felt that they were going above
and beyond this year. They planned on incorporating a supplementary safety barrier by
inserting a bike fence into the snow at an inverse 45 degree angle, linked together on the
top of the 2 foot, 90-degree barrier to create an acute angle, which would throw a sled
back into the course. Crossett said considering the amount of snow, it was hard to
imagine they could build an effective barrier without the jersey barriers. Tibljas agreed
the jersey barriers were instrumental in building an effective safety wall. He elaborated
that he was working with the Stash and the Brick to use their side entrances and to use the
front doors only for emergency access, reducing the amount of traffic in that area. Also,
he was planning to use aluminum ski racks from CBMR because the soft fencing was




often compromised. Tibljas worked with the Western State recreation department to
secure six interns who would work Big Air for a grade. He was also trying to create fan
fare on the east end of the event to encourage people to come down where there was
ample space. Schmidt asked Tibljas if he considered moving the event elsewhere
because he saw one of the biggest problems was there was not good place to watch it.
Tibljas said they had added multiple screens for viewing, so people could watch from
multiple locations and to encourage circulation. He also added that he had no problem
paying the $100 late fee mentioned by Berkshire.

Matusewicz moved and Mason seconded a motion to approve the Big Air on Elk special
event application and special event liquor permit contingent upon liquor liability
insurance provided to the Town no later than February 26, 2015 and the safety plan
executed as described by the event organizer and signed off by Town Staff prior to the
event. A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

2) Discussion and Possible Decision Regarding a Request by Big Air on Elk for
Approximately $3,000 for Jersey Barrier Rental,

Huckstep confirmed the jersey barriers were required as part of the safety plan. The
question was if Town could help fo make it happen. Tibljas explained that the climate
was causing their costs to increase this year. He was asking the Council to match the
same funding they did last year for the jersey barriers. Berkshire said they were now up
to $21K (from the Town), and they took money out of the reserves to keep parks and rec
whole. He wondered if there were alternatives. Huckstep asked the Council to consider
it holistically. Berkshire said to vote, “no,” on the $3K but to keep the jersey barrier
requirement. He felt the event should provide the jersey barriers.

Schmidt questioned Tibljas if there was any income for the event, Tibljas described
increased sponsorships and event streaming potential. He felt they were getting close to
selling commercial inventories. He talked to the TA, and they also felt Big Air was a
great commercial opportunity.

Huckstep asked Due if there was potential to ask Atmos or GCEA for in-kind assistance.
Due said there were not a lot of jersey barriers in the valley, and Lacy had the market
cornered. Due thought perhaps Gunnison County might have jersey barriers. Schmidt
wondered what Tibljas’s plan was for the long term. Tibljas said there would be the
addition of more national brands involved with the event in the future, including the
possibility the event could go live to the world through Serius on the Action Sports
Channel. Schmidt asked if it would be possible for the Town to cut off funding
assistance and for the event to stand on its own. Tibljas said he would not be asking for
additional funds if there was more snow and if he didn’t have to pay a third party vendor
to haul extra loads of snow. Ladoulis was in favor of the event because of the lack of
snow. He felt the people of Town needed something to focus on other than the lack of
SNOW,

Matusewicz explained he would vote, “no,” because event organizers had known for a




long time they would need the barriers. There was a clear grant process they could
have gone through to request funding. Huckstep said the Council was going against
policy because this type of request needed to come through the grant cycle process.
Ladoulis suggested they direct the funds to come partly out of grant monies and partly
out of the Council’s discretionary funds. He recognized the trade off was that there
would be less grant money for other organizations. Huckstep mentioned the event would
fit under the Growing Winters Program. Matusewicz suggested that if the motion
passed, the funds should come out of the discretionary and not the grant fund. It

was unfair to proponents of grants to take it from the grant fund. Mason agreed with
Matusewicz. He didn’t want to shorten the spring grant cycle. Schmidt explained to
Tibljas that he needed to apply in September of this year for next year’s event.

Due added the contingency that if it is snowing, the plows are plowing and not building
the jump. Town’s priority is the streets. Tibljas said he had motions prepared internally if
it snowed.

Schmidt moved and Ladoulis seconded a motion to take $3,000 out of Council
discretionary funds for jersey barriers for Big Air on Elk. Berkshire, Matusewicz, and
Michel voted, “No.” Mason, Huckstep, Ladoulis, and Schmidt voted, “Yes,” Motion
passed.

3) Information and Discussion Regarding the Center for the Arts New Building
Campaign Planning Process.

Yerman provided an update to the Council because the Center for the Arts’ project was
moving forward, and he wanted to make Council aware the process was currently
ongoing. Staff asked Mundus Bishop to look at conceptual plans in order to take a
holistic look at Town Park, in which the Center had paid $5K for them to work on
Town’s behalf, He felt it pertinent to look at the whole site and worthwhile to spend $5K
to make sure the space around the building was used in the best way possible.

Yerman expected to bring another resolution before the Council, possibly on March 16,
in support of the Center for Arts’ expansion. The Center was undergoing the

BOZAR process, and BOZAR would determine the design and what the building would
look like. Yerman assured the Council that BOZAR would do the job they always did to
make sure Crested Butte had the best built environment in the state.

Huckstep said that the community valued the space for Alpenglow, and there were a lot
of ways to orient the building to maintain the views. Crossett confirmed that

Alpenglow orientation was a key point from the start. Yerman said that when they did
bring this forward, if there was a position change, staff wanted to make sure that BOZAR
was not tied to a site plan or design. He did not want to jeopardize BOZAR’s quasi-
Jjudicial position or the ability for them to make a full review.

Schmidt asked if the assumption would be that it was the Town’s building. Yerman
answered that the Center would like to look at different options. There would be




development fees if the Town did not own it. Yerman also said the lease agreement
might need to be adjusted. Schmidt wondered how it affected the quasi- judicial stature if
it was the Town against itself. Huckstep reminded the Council that if the Center appealed
BOZAR, Council was the Center for Arts’ appeal board.

4) Discussion and Possible Approval for the Town to Participate in the Colorado
Association of Ski Town’s (CAST) Proposal Phase 1 Study to Examine the Effects of
VRBO/Airbnb/Other On-line Vacation Rentals Concerning Impacts on Workforce
Housing, Community, and Visitors in Mountain Resorts at a Cost of $1,950.

Matusewicz said it made all the sense in the world to participate. Schmidt agreed. He
heard comments from both sides, and he felt it was well worth getting in on this bigger
study.

Matusewicz moved and Berkshire seconded a motion to approve the CAST VRBO phase
1 proposal at a cost of $1,950. A roll call vote was taken with all voting, “Yes.” Motion
passed ananimously.

5) Consideration of Request for Monetary Support for the City of Gunnison Paths
to Parks GOCO Grant Application for the Gunnison River Access Trail, the Signal
Peak/Tenderfoot Mountain Frail, and the Gunnison-Tomichi Ditch Trail.

Yerman received a letter from the City of Gunnison, and they requested monetary
support. A letter of support did not help, partly because they could only have five letters.
Yerman told the Council the expenditure would be for 2016. Crossett said Town had a
lot of funding problems, and there was not an expectation Council would fund, but it
would be a token gesture of support. Matusewicz asked where the amount that was
requested came from. Yerman said he wrote a similar grant, and $500 to $1,000 was how
much he asked for and was successful in getting from other municipalities. When GOCO
reviewed their application, they would see the Town was also contributing. The longer
the list of matching funds, the better it looked. Matusewicz was completely in favor,
Berkshire agreed, and said what goes around comes around. A short discussion
concerning the amount to contribute ensued. The Council decided to contribute $1000,

Matusewicz moved and Berkshire seconded a motion to provide a letter of support and

pledge $1,000 towards the City of Gunnison Paths to Parks project. A roll call vote was
taken with all voting, “Yes.” Motion passed unanimously.

LEGAL MATTERS

None

COUNCIL REPORTS AND COMMITTEE UPDATES

Chris Ladoulis




» The TA seeded a new board, and their hand off was complete. Schmidt asked
Ladoulis if he was pleased with the selection of the board. He answered there was
thoughtful discussion amongst the selection committee, and it was a good group.

¢ Town’s official role was to observe the TA, and Town did not have a seat at the
table.

¢ The TA would conduct an audit this quarter looking at irregularities, but it was
too early to tell what the issues were.

Roland Mason
o Referenced a report from Mountain Express that reflected CB South ridership was
staying steady. They averaged 55 riders per day and carried 1638 passengers in
January.
o Presidents Day weekend was very busy. Mountain Express carried almost
14,000 people over the weekend. 12,700 people rode the bus the same weekend
last year.

Skip Berkshire
¢ Attending a housing meeting tomorrow,

OTHER BUSINESS TO COME BEFORE THE COUNCIL

Huckstep stated that Chief Marshal Tom Martin asked for input on the proposed new
design for Marshals” vehicles. Berkshire asked for the story because he didn’t understand
if they were rebranding. Crossett said there was no magic behind it; obtaining new
vehicles provided the chance to come up with a new design, which was proposed by
Mike Reily. Crossett asked the Council if they felt it visually fit in well with Crested
Butte, or if it triggered sensitivities. Berkshire said he liked the word, “Marshal,”
contrary to using the word “Police.” He was partial to color. He liked the big black mass
as blue, but felt it was important to keep the word, “Marshal,” on the vehicles. Yerman
cited that Salida changed to a design using the color black, and people thought it was too
edgy. Schmidt felt the proposed design was retro fit, like black and white cars, and he
didn’t really like it. He said it seemed they were going with the flock. He liked how they
looked now, and he pointed out that once one was converted they would have a half and
half fleet for a long time. Matusewicz thought the design was city and could be
anywhere, and it said nothing about Crested Butte. It was nothing he would be proud of.
Mason said it would be nice to know the background and why they wanted to go with the
new design. Ladoulis said that Martin has prided himself on being a kinder and gentler
department, and he did not think this proposed design fit with that brand.

Matusewicz brought up the letter included in the packets regarding the skate park. He
said what was expressed in the letter was a reoccurring theme he had heard. Crested
Butte was first to have a concrete skate park, and Matusewicz said that other towns have
surpassed Crested Butte. He said it was a topic in which to pay attention. Michel added
that about 40 skaters turned up to talk at the meeting about the skate park specifically.
Huckstep reminded the Council that there was not funding to improve the skate park. For
the record, Huckstep mentioned letters that were included in the packets including letters




from: Audrey Anderson on VRBO; Sunshine Williams on a bike race; Rachae! Gardner,
John and Lis Collins, Rebecca Cerio, and Lindsay Oleson on a rec center related to the
annexation,

Schmidt wondered what the status was of ORE. Gillie answered that they merged with
the Cold Harbor Institute, and there was a part time professor who was leading. Gillie
was asked if the Town received the value from the money that was provided to ORE.
Gillie felt the money had been well leveraged because they gained access to state funds
and Town residents received energy audits.

Huckstep said regarding the assumption of risk agreement associated with Big Air, that i
did not appear transparent, and he would prefer documents such as that one were not
signed before the Council approved the application for the permit. Belkin agreed, but he
didn’t remember the context from last year. In addition, they decided that they preferred
someone on the Council signed the agreement, such as the mayor or mayor pro tem.

Berkshire asked if they should have a discussion regarding the communication policy.
He cited a letter addressed to the Council that did not come to the Council. Berkshire felt
it could be a policy or just an understanding, but expectations needed to be congruent.

He thought the Council should be kept apprised of issues that were of substance,
Matusewicz was not for or against it, but he thought it could be brought up at the next
meeting, He wanted to have the discussion first. Schmidt said he just wanted
information; if it was a letter addressed to the Council, it should go to the Council.
Berkshire’s concern preceded the letter, but the letter was the catalyst. Berkshire would
like to see the Council be informed, even if it was through an executive session.

Ladoulis wondered how they characterized an issue, but he said if a letter was addressed
to Council, it needed to go to Council. Huckstep said the perception was that there was a
desire to minimize executive sessions for the Town’s business. He said there was no
excuse for trying to conduct business avoiding executive sessions. Berkshire agreed they
should not avoid executive sessions for fear of perceptual or political pushback.
Huckstep asked the Council if they had objections to executive sessions in principle.
Michel said he had no opinion, yet, Belkin said, with the issue of the letter, it wasn’t
because they were trying to avoid going into executive session. Berkshire said he could
accept not getting the letter if he had been made aware of the discussion and dialogues.
Huckstep said he was not suggesting there was a link between the two, but this particular
situation has given it light. He wanted to be very clear about how staff, the town
attorney, and the Council were communicating. Belkin asked the Council if they were
okay having an executive session when it was time to have one. They indicated, “Yes.”
Huckstep summarized and said they needed to be sure the town attorney knew Council
was willing to go into executive session and was willing to use an executive session when
it was appropriate under the law, and the Council agreed.

Huckstep brought forth the possible discussion concerning quasi-judicial issues. He
stated that Council was alerted off the back as to when an issue was considered quasi-
judicial. Schmidt said he had a problem, in general, concerning quasi-judicial. Huckstep
said it had to do with whether and how they were informed about a quasi-judicial matter.




He mentioned the Center for the Arts coming to Council if they did not like the BOZAR
decision, and he said they needed to understand. Crossett said it was a very small town,
and they did not see a lot of land use cases, but they were impactful. At times, they
needed to be kept separate from Council until it went in front of the jury. Schmidt said
they were overstating the problem. The Council needed to be trusted that they had
enough sense and wouldn’t go beyond parameters. Ladoulis said it came down to a
balance of communication. He said the desire to protect quasi-judicial proceedings put a
cloak around issues, and they were either off the back because they didn’t know or they
were learning about something for the first time in front of Teocalli Tamale. Huckstep
said it was about having at least really basic notice, and it was related to the level of trust
between the staff, attorney, and the Council. He said if there were issues at hand, he was
in favor of sitting down in a retreat format and talking about them. He wanted to clear
the air of any misunderstandings. Berkshire was in support of a joint discussion to make
sure everyone was on the same page. Ladoulis suggested they invite Reaman to attend.

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND
COUNCIL MEETING SCHEDULE
+ Monday, March 2, 2015 — 6:00PM Work Session — 7:00PM Regular

Council
¢ Monday, March 16, 2015 — 6:00PM Work Session — 7:00PM Regular
Council
* Monday, April 6, 2015 — 6:00PM Work Session -- 7:00PM Regular
Council
EXECUTIVE SESSION

Schmidt moved and Mason seconded motion to go into Executive Session for the purpose
of determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and/or instructing negotiators under C.R.S. Section
24-6-402(4)(e), with regards to: (1) the Street and Utility Improvements Agreement
between the Town and Ruth J. Kapushion dated October 6, 1986, recorded in the official
real property records of the Clerk and Recorder of Gunnison County, Colorado on
October 28, 1986 at Reception No. 397358; (2) the potential relocation of the
McCormick Ditch in connection therewith; and (3) the letter from the Kapushions’
attorneys, Dufford Waldreck Milburn & Krohn LLP regarding the relocation of the
McCormick Ditch. A roll call vote was taken with all voting, “Yes.” Motion passed
unanimously.

Council went into Executive Session at 9:23PM. Council returned from Executive
Session at 10:14PM. Mayor Huckstep made the required announcement upon returning
to the open meeting. No action was taken.




ADJOURNMENT

Mayor Huckstep adjourned the meeting at 10:18PM.
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