
 

 

         

     

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, August 25, 2014 

Council Chambers, Crested Butte Town Hall 

 

6:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY 

MAYOR OR MAYOR PRO-TEM 

6:02 APPROVAL OF AGENDA 

6:03 CONSENT AGENDA 

1) Approval of August 5, 2014 Minutes. 

6:05 PUBLIC COMMENTS 

 Citizens may make comments on item not scheduled on the agenda.  

Those commenting should   

 state their name and physical address for the record.  Comments 

may be limited to five minutes. 

6:20 STAFF UPDATES 

Request to amend Affordable Housing 2014 Budget to Increase 

Housing Maintenance Line Item. 

6:40 PUBLIC HEARING 

1) Discussion of Major Special Event Permit Application by Western 

Colorado Events, LLC for Activities to be Held in Crested Butte between 

August 26, 2014 and September 12, 2014. 

2) Resolution No. 11, Series 2014 – A Resolution Approving the 

Application for a Major Special Event Permit by Western Colorado 

Events, LLC for Activities to be Held in Crested Butte between August 

26, 2014 and September 12, 2014.           

3) Ordinance No. 10, Series 2014 – An Ordinance Amending Chapter 

6 of the Crested Butte Municipal Code to Add Regulations for the 

Creation of an Entertainment District in which Common Areas for the 

Consumption of Alcohol May be Operated by a Promotional Association. 

4) Ordinance No. 9, Series 2014 – An Ordinance Amending and 

Replacing the Affordable Housing Guidelines for Paradise Park 

Subdivision, Blocks 77 and 78 Contained in Appendix N, Part VII of the 

Crested Butte Municipal Code, Applicable to Block 77, Lot 4, Unit B 

Only; Amending and Replacing the Affordable Housing Guidelines for 

the Town Ranch House Contained in Appendix N, Part IV of the Crested 

Butte Municipal Code; and Amending the Rental Guidelines for Town 

Owned Units the in the Affordable Housing Guidelines for Paradise Park 

Subdivision, Blocks 77 and 78 Contained in Appendix N, Part VII of the 

Crested Butte Municipal Code. 

 

 

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



 

10:00 NEW BUSINESS 

1) Resolution No. 10, Series 2014 - Resolutions of the Crested Butte Town Council 

Creating an Entertainment District Authorized by C.R.S., § 12-47-301. (if 

necessary). 

2) Ordinance 11, Series 2014 – An Ordinance Amending Chapter 16, Article 18 of 

the Crested Butte Municipal Code to Include Regulations for the Allowance of 

Signs on Public Property where Certain Conditions Are Met.      

3) Discussion and Possible Action Regarding Award of Design Build Contract for 

Tennis Court Replacement Project with Renner Sports in an Amount not to Exceed 

$240,000.00.   

4) Discussion and Possible Action Regarding Letter of Support for Fund Raising 

Effort for the Center for Arts for a New Arts Facility Located at Lots 6,7,8,9,10 

and 11, Block 50, Crested Butte. 

11:00 LEGAL MATTERS 

11:15 COUNCIL REPORTS AND COMMITTEE UPDATES 

11:30 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

11:45 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS 

AND COUNCIL MEETING SCHEDULE 

 Tuesday, September 2, 2014 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, September 15, 2014 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, October 6, 2014 – 6:00PM Work Session – 7:00PM Regular 

Council 

11:15 ADJOURNMENT 

 

 

 

 
 



MINUTES 
Town of Crested Butte 

Regular Town Council Meeting 
Tuesday, August 5, 2014 

Council Chambers, Crested Butte Town Hall 
 

Mayor Huckstep called the meeting to order at 7:06PM. 
 
Councilmembers Present:  Jim Schmidt, David K Owen, Glenn Michel,  
Roland Mason, and Chris Ladoulis.  
 
Staff Present:  Town Manager Todd Crossett, Town Attorney John Belkin, Town 
Clerk Lynelle Stanford. 
Chief Marshal Tom Martin, Public Works Director Rodney Due, Finance Director 
Lois Rozman, Parks and Recreation Director Janna Hansen, and Town Planner 
Michael Yerman (all for part of the meeting). 
 
Approval of the Agenda 
 
Crossett added an Executive Session at the end of the meeting for the purpose of 
determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under C.R.S. 
Section 24-6-402(4)(e) after Other Business. 
 
Belkin reversed item numbers 4 and 5 under New Business and also changed item 
number 5 to the first order of business under New Business.  
 
Schmidt moved and Mason seconded a motion to approve the amended agenda.  A 
roll call vote was taken with all voting, “Yes,” except Owen voted, “No.”  Motion 
passed. 
 
Consent Agenda 

 
1) Approval of July 21, 2014 Minutes 
2) Approval of Special Event Application for the Contractor/Vendor BBQ on 

August 20, 2014 at Alpine Lumber from 10AM to 2PM requiring ½ a block of 
Belleview Avenue to be closed from 4th Street to Alpine Lumber’s front gate. 

 
Schmidt moved and Mason seconded a motion to approve the consent agenda.  A 
roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 
 
 
 
 
 
 



Public Comments 
 
Steve Glazer  

 Reported that there was a US Geological Service (USGS) stakeholders 
meeting.  There were discussions of a water quality plan and water quantity 
monitoring programs.  He said he had news that a federal agency comes 
bearing gifts that will present an opportunity to take over the gauge 
(potentially located in Coal Creek), and the Upper Gunnison District can 
cover the cost.  There are two locations considered for the gauge.  Their fiscal 
year ends October 1, and they are interested in getting it done in this year’s 
budget.  Glazer said they are asking for an easement permitting the 
government to utilize Town property.  Glazer also asked the Council that in 
the budgeting process to consider adding $2500 for next year to be a partner 
in O and M (operating and maintenance) of the gauge.  USGS is offering to pay 
for part of the O and M, which they hadn’t offered in the past.  Glazer wants 
the easement process fast tracked in order to utilize the money by October 1.   

 The Council instructed Crossett and Due to follow up to grant necessary 
approvals, which Due said would be handled with a licensing agreement. 

 
Elliot Stern  

 Reported to the Council that late last October or early November, the Crested 
Butte Parks Master Plan disappeared from the website.  Informally, he spoke 
with former Parks and Recreation Director Jake Jones, and the website link 
has been dead for the past year.  Stern felt that with the Town asking for a 
sales tax increase, the master plan should be available on the website and it 
would be appropriate to have the document for review.  Also, Stern was 
unable to find a copy at the library.  Hansen said she would follow up 
immediately to make the plan available. 

 
Staff Updates 
 
Rodney Due 

 Will start the public process for the licensing agreement and make sure the 
location is appropriate in Coal Creek (in reference to Glazer’s report on the 
gauge for Coal Creek). 

 The Town has no obligation to install the gauge.   
 Race officials for the Pro Challenge targeted repairs at the intersection of 2nd 

Street and Whiterock.  The paving portion is going to cost $3,200.  It will cost 
about $1,000 to $1,500 to replace the valley pan, so the total will be $5,000 to 
fix the intersection.  It will be absorbed in the Public Works Department’s 
budget, but Due wanted the Council to know that the repairs are being done 
now because of the upcoming event. 

 
 
 



Tom Martin 
 Reported to be very busy this summer.  Arts Fest was a huge success, and the   

weather cooperated.   
 He said there have been less than five bear calls this summer.  There has 

been ample food in the backcountry.  The young bears sprint out of Town 
when caught.  He gave kudos to business owners, residents, and the weather. 

 
Michael Yerman  

 50 people showed up for the Baxter Gulch trail workday.  He reported the 
trail is dialed in to the river crossing.   They are working on new alignment to 
move it closer to the river.   

 Mentioned there will be an Avalanche Park overnight to complete more trail 
work in the area. 

 Said the Youth Corp kids did fantastic job on their trail work. 
 On September 25, Thursday night, there will be a second meeting to discuss 

the Transportation Plan.  It is planned because Kimley Horn is available to 
come to town. 

 
Janna Hansen 

 Reported she received one proposal for the tennis courts project. 
 There is an RFQ for the Big Mine Park on the website.  
 Schmidt asked Hansen if the tennis court bid was in the ballpark.  Hansen 

said since there is only one proposal the committee is meeting to decide if 
they want to move forward with the single proposal.  Crossett added they 
are trying to get it in before the weather turns, but the Town has two full 
years, until June 2016, to complete the project. 

 
Lois Rozman 

 Sales tax for June is up 7.4%.  Rozman said it was a record June for Crested 
Butte. 

 She said every month this year but April has been record setting.   
 Overall, sales tax is up 10% for the year. 
 Asked the Council if they are still in support of the effort with Mt. Crested 

Butte on the Growing Winters program.  The Council agreed they were still 
supportive. 

 Ladoulis asked if Rozman would report on sales tax for the three licensed 
retail marijuana establishments.  He said there is curiosity in how the 
segment is doing.  Rozman said she would give the Council a lump number 
for all three establishments for July in the first part of September.  

 
Lynelle Stanford  

 Reported the Cemetery Committee met, and there was discussion of 
tombstones that had degraded.  The committee will request funds in the 
budget to work on repairing tombstones that may pose a safety risk. 

 Currently working on a liquor license transfer for Maxwell’s. 



 
Todd Crossett 

 The budget process has begun. 
 Has worked on the job description for the Deputy Clerk.  The position will be 

advertised next week.  This will be the first time Town will be fully staffed 
since he’s been here. 

 Starting informational meetings on parks and rec funding.  He and Hansen 
will be doing a presentation for Rotary later this month and will be 
presenting to any other organizations that may request it. 

 VCUP comments are in and looking good. 
 There was a Vinotok meeting today, and generally speaking, Crossett 

reported staff has been putting in a lot of effort with special events. 
 Owen questioned Crossett when an upcoming major special event might be 

coming before the Council.  Crossett answered they are shooting for the 
August 25th meeting.  It is currently being worked through on a staff level.  
Owen wondered if that would be enough time for public input. 

 Schmidt asked Crossett if there is a property being considered for 
annexation.  Crossett said there was a meeting with the new owners of the 
Foothills project on the old dump north of Town.  Belkin said if the property 
was already annexed and they were presenting a land use proposal, it would 
be a quasi-judicial process.  But since it is already an annexation, there is a 
major legislative component.  It is a major negotiation element.  The decision 
will need to be made by the Council on how they want to treat it. 

 Mason asked if there are any new developments or updates on Caddis Flats.  
Crossett answered that the tax credits are being sold through this month.  
The goal was to have them sold by the end of August.  The market rate is 
higher than the original estimate.  There may be a process that is brought in 
front of the Council.  He originally thought it was administrative, but now 
something might have to go on the ballot.  Owen has a housing authority 
meeting tomorrow and may have an update. 

 Owen asked if there was an indication from the VCUP comment letters that 
were in from multiple agencies.  Crossett said his impression is that the state 
is going to be taking a look at them with multiple groups.  He said they are 
very thoughtful and have good feedback.  Crossett said he did not have an 
indication of how the decision will go.  He said they are going to be looser 
with their timeframe to make sure they process it and understand. 

 
Public Hearing 
 
1) Ordinance No. 7, Series 2014- An Ordinance Amending the Subdivision Exemption 

Criteria Contained in Chapter 17, Article 3 of the Crested Butte Municipal Code. 
 

In his staff report, Yerman recommended to pass the ordinance.  Huckstep confirmed that 

nothing has changed since the last meeting and the staff report.  There was a clause added 



for the Council to bless the agreement and due diligence for putting in new streets which 

will apply to zoned and platted lots. 

 

There were neither public comments nor further Council discussion. 

 

Michel moved and Schmidt seconded a motion to approve Ordinance No. 7, Series 2014.  

A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

2) Ordinance No. 8, Series 2014 – An Ordinance Submitting to the Registered Electors of 

the Town of Crested Butte at a Special Election to Be Held on November 4, 2014, the 

Question of Whether the Town of Crested Butte Should Increase Taxes by Up to 

$400,000.00 in the Fiscal Year Commencing January 1, 2015 and Ending December 31, 

2015, and by Whatever Additional Amounts Annually thereafter, by Imposing an 

Increase to the Town’s Sales Tax and Use Tax Rates by 0.5% (i.e., from 4.0% to 4.5%), 

with Said Increase in Sales Taxes to Provide Revenue for Parks and Recreation Facility 

Maintenance and Parks and Recreation Capital and Programs and Said Increase in Use 

Tax to be Applied as it Always has been under the Crested Butte Municipal Code; Setting 

forth the Ballot Title; and Providing for the Conduct of the Special Election. 

 

Public hearing opened.  It was confirmed there were no changes from the time of 

Rozman’s staff report.  The proposed recommendation is to keep the sales and use tax at 

the same rate and to adopt Ordinance No. 8 

 

Public hearing closed, and there was no further Council discussion. 

 

Schmidt moved and Mason seconded a motion to approve Ordinance No. 8, Series 2014.  

A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 
New Business 
 

1) Ordinance No. 10, Series 2014 – An Ordinance Amending Chapter 6 of the 

Crested Butte Municipal Code to Add Regulations Respecting the Creation of 

an Entertainment District in which Common Areas for the Consumption of 

Alcohol May be Operated by a Promotional Association. 

 

Huckstep said it was worth the Council talking about the major special event more 

openly.  He said in looking back at his notes, the larger community has known since last 

April 2014, when the Council was willing to entertain the concept.  He compared the 

impacts of the proposed event to the Arts Festival in the way of road closures, pedestrian 

flow on Elk, and entertainment.  Huckstep cited concern of closing off of Elk to citizens 

and visitors and how it may exclude minors from this particular area.  The Council would 

have a hard time approving if there is consideration of closing Elk Avenue to citizens.  

Huckstep said the Town is not endorsing any brand. 

 

Owen added that it has not been before the Council, except as a concept.  He said he 

hoped tonight would have been the night of the public hearing, but he said it seemed as 



though staff will be ready to present on August 25
th
.  Crossett said it depends on getting 

everything from the applicant.  He confirmed the Town has not approved it in secret, and 

the Council strongly agreed that the event has not been approved.  Belkin said the 

application has not been submitted, and it has to come before the Council in a public 

hearing  

 

Schmidt asked if there is a concept that minors will not be allowed on Elk Avenue.  

Belkin said the applicant does not feel that involving minors makes a lot of sense.  

Crossett said the Town wants to keep Elk open to the greatest extent possible.  The 

question was posed if an entertainment district speaks to the allowance of minors.  Belkin 

said, yes, they are allowed; however, this particular event does not want minors 

comingled with what they do.  He reiterated there is no application yet, but they want to 

provide additional activities to include children.  Schmidt asked about a 19 year old that 

might need to go to the post office.  Owen stressed again that there has been no approval.  

Belkin said the Council would talk in greater detail and get into incremental issues during 

the hearing on August 25
th
. 

 

Belkin said the Town is able to require as part of the contract that the event pays for the 

set up of the entertainment district, insurance costs to make it turn key for 2015, inclusive 

of security.  A big issue is if they pay for security for two or three events, pilot it in 2014 

and a couple more in 2015.  Then the promotional association does not need to pay for it.  

If businesses determine they do not want it, they can let it lapse.  Huckstep asked if there 

was support from business owners.  The Town on behalf of the event, to explore potential 

participation of businesses, has contracted Dan Marshall.  Marshall said he has reached 

out to nearly every bar and restaurant on Elk Avenue.  He is now moving beyond to 3
rd

 

Street.  He said everyone he has talked to gives a thumbs up.  Marshall reported that in 

face-to-face conversations with owners and managers, everyone sees it as a great way to 

use the entertainment district as a pilot project.  Business owners like that the sale of 

alcohol originates on the side of the business. 

 

Joel Lewis, who owns the Talk of the Town, said he appreciates the Council looking into 

an entertainment district.  He thinks it is a great thing for Town.  He said the only 

negative he has heard is that everyone should be involved, not just those who are older 

than 21.  He does not want to take away from family’s experiences in Crested Butte.  He 

suggested restricting access on Elk during a certain timeline, such as 10PM to 2AM, but 

it should be full access other than that. 

 

Andrew Canale, representing Teocalli Tamale, said the owner is interested in becoming a 

part of the promotional association and the opportunities that it might provide. 

 

Kyleena Falzone, who owns multiple restaurants in town, said she is in favor of the event.  

She said an entertainment district opens up a lot of possibilities of other things.  She said 

to allow the event on Elk and allow families to stay on the sidewalks.  She said she is all 

in all in favor of the entertainment district.  

 



Jeff Scott, resident of Crested Butte, said that he likes the idea of the district.  His biggest 

concern would be security and how we as a small community can make sure that we 

contain such special events if they grow to different magnitudes.  If things do grow, he 

wondered if we have support to manage the community. 

 

Noel Adam, owner of Zacchariah Zypp and Company, said that in his 42 years in town, 

when events happen that close off parking to downtown, his statistics show that when 

parking spots are eliminated, his sales drop 50 to 70 percent.  He said that is the only 

variable that he can really find.  People that come to shop want to be close to their cars.  

He said that in big cities, people drive around for 30 minutes just to find a parking spot 2 

minutes closer to their destination.  It was said that Yerman would add Adam’s 

comments to the discussion of the Transportation Plan. 

 

Molly Murfee, event organizer of long time special event, Vinotok, said she has a lot of 

thoughts and comments probably reserved for 25
th
 hearing.  She said it feels awkward for 

a lot of us that haven’t been talked to and what it means and what kind of money is 

involved.  She hopes the Town is not going through the process of making special 

exceptions.   She said the application for Vinotok is arduous which is put on for the 

community.  She thinks that making a special entertainment district sounds good, but she 

hoped it was not a special exception for a certain event. 

 

Dennis Hall, a long time local resident, has concerns that he said are probably best 

addressed at public hearing.  He said the timing seems rushed.  For a hearing to occur on 

the 25
th
, that is only 10 days to do a whole lot of stuff before the event.  The applicant is 

going to have to come in with substantial paperwork.  He asked questions such as:  

Who’s doing the ID checking?  Who’s doing the security?  If it’s an outside outlet, he 

said he sees red flags.  How about the timing?  He asked the Council if it seems quick to 

do all of that in 10 days.  Huckstep said on the 25
th

 they expect something that does not 

have loose ends to be wrapped up.  Huckstep said the staff has reviewed it.  Crossett 

confirmed that staff is processing information to be able to get a recommendation.  He 

said if staff does not feel okay, it will not be recommended.  Hall said the non-disclosure 

bothers him.   

 

Michel said downtown business owners are enthusiastic.  He views the entertainment 

district as a great amenity.  However, there are residents that are very near the potentially 

created entertainment zone.  Folks choose to live downtown, but that’s where he’ll 

struggle. 

 

Owen said he is concerned about the timing of it as well.  He can understand and can see 

the potential benefits beyond this major special event.  The Council further discussed if 

the district that is being created is the appropriate size and if it includes enough areas.  In 

the example of Vinotok, it would be great for people to buy a beer from Kochevar’s and 

take it down to the fire.  Ladoulis asked the Council if they’re trying to promote business 

or consumption.  If they’re supporting business, then the current perimeter is  

appropriate.  

 



Ladoulis moved and Schmidt seconded a motion to set Ordinance No. 10, Series 2014 for 

public hearing on August 25, 2014.  Motion passed.   

 

2) Resolution No. 10, Series 2014 – A Resolution Creating an Entertainment 

District Authorized by C.R.S. 12-47-301. 

 

Resolution is required in conjunction with Ordinance No. 10, Series 2014, so this item is 

continued to August 25
th

. 

 

Schmidt moved and Mason seconded a motion to continue Resolution No. 10, Series 

2014 until the August 25, 2014 meeting after the Public Hearing.  A roll call vote was 

taken with all voting, “Yes.”  Motion passed unanimously. 

 

3) Discussion and Possible Approval of Special Event Application for the Gore-

Tex Grand Traverse Mountain Run & Bike on August 15
th
 and 16

th
, 2014.  

The pre-race racer check-in and expo are on August 15
th
 from 10AM to 6PM 

at the Chamber and Chamber parking lot.  August 16
th
 is race day, with the 

run starting at 6AM on Elk Avenue in front of the Brick Oven and the ride 

starting at 9AM at the same location. 

 

Schmidt had concerns about no parking on Elk, and he asked the event organizer if they 

needed the entire block closed off.  Keith Bauer, who was representing event organizers, 

said they need the entire 200 Block of Elk for vendors to set up tents in the street, along 

with a sponsor arch going up across Elk Avenue.  Schmidt asked if it was possible to 

allow parking on the west end of the block to 2
nd

 Street.  Huckstep said it is an all or 

nothing type of decision.  Martin said the Marshal’s Office tries not to close off half 

blocks, and the post office would still be accessible.  

 

Michel moved and Owen seconded a motion to approve the Grand Traverse Mountain 

Run & Bike special event application.  A roll call vote was taken with all voting, “Yes.”  

Motion passed unanimously. 

 

 

4) Discussion and Possible Action Regarding Event Funding Agreement between 

the Town of Crested Butte and QPC LOC for the 2014 U.S.A. Pro Challenge 

Pro-cycling Race Host Event.  

 

Huckstep recused himself from the meeting, and Schmidt moved to mayor pro tem.   

 

Belkin said the agreement gave funding to the LOC (local organizing committee), and the 

agreement is memorializing the granting of the funds.  He further said that it ties together 

the race agreement.  He said it makes sense to have an agreement, and it states that 

money is being given for the following purposes: it indemnifies, specifies getting 

insurance policies, and an audit provision.  Owen asked if the typos will be corrected, and 

Belkin answered, “Yes.”  In addition, Huckstep’s name on the agreement was changed to 

Schmidt’s name in order for him to sign the agreement. 



 

Michel moved and Owen seconded a motion to authorize the mayor pro tem to execute 

the agreement in its current form with corrections, including changing Huckstep’s name 

to Schmidt’s name.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 
 

 

5) Ordinance No. 9, Series 2014 – An Ordinance Amending and Replacing the 

Affordable Housing Guidelines for Paradise Park Subdivision, Blocks 77 and 

78 Contained in Appendix N, Part VII of the Crested Butte Municipal Code, 

Applicable to Block 77, Lot 4, Unit B Only; and Amending and Replacing the 

Affordable Housing Guidelines for the Town Ranch House Contained in 

Appendix N, Part IV of the Crested Butte Municipal Code. 

 

This ordinance applies to the property the Town recently purchased.  The deed restriction 

the way it would read allows capital improvements, and Yerman thinks it is important to 

have it back in there.  Huckstep said it is more of a housekeeping item.  Yerman said a 

second ordinance would set the price of the unit.  He reported the electricity was turned 

back on and things worked.  He said the objective is to keep the price affordable.  The 

price will be set by the ordinance, and once it is passed, people can be qualified for the 

unit.  Qualification will take at least 60 days.  The second ordinance will be presented 

soon once Yerman gets a list of things that need to be done, but he felt it prudent to keep 

the process moving forward.  

 

Schmidt questioned capital improvements and the fact other projects have been limited.  

He wondered if capital improvements exceed the purchase price, if people can get it all 

back.  Yerman said he maintains an approved capital improvement list.  

 

Schmidt moved and Mason seconded a motion to set Ordinance No. 9, Series 2014 with 

the replacement of Exhibit A for public hearing on August 25, 2014.  Motion passed. 

 

Legal Matters 

None 

 

Council Reports and Committee Updates 

 

Owen  

 Attended a West Elk Loop Scenic Byway meeting.  

 Said in regards to the Keystone Mine VCUP , the committee decided to send a 

letter.  He confirmed the letter would be in the next Council packet. 

 

 

Schmidt 

 The Cemetery Committee discussed restrictions on sizes of monuments.  They 

decided that nothing be built beyond the height of the existing tallest monument.  

The situation is the same with fences, in that no fence can be built taller than any 



existing fences.  There was some concern of the use of elements, such as people 

cannot use plastic for fences.  It becomes difficult defining the use of composite 

materials.  The goals being longevity of fences and looking to preserve 

monuments that are falling over.  A lot of monuments that are crumbling don’t 

have family to maintain.  Schmidt estimated it would take $10,000 or $15,000 for 

that project, in addition to fixing fences. 

 Mason questioned if it is the Town’s responsibility to fix monuments.  Schmidt 

said the thought is to contact families, but there are a fair amount that haven’t 

been looked at, and the talk is about stabilizing more than anything. 

 

Huckstep  

 Senator Udall is in Gunnison next Tuesday.  There are meetings involving the 

sage grouse. 

 Next Thursday is mayor/manager meeting. 

 Pro Challenge is in two weeks.  He has sent two emails requesting information 

regarding VIP tickets, and he wanted to be clear that if councilmembers haven’t 

responded, they do not want VIP tickets.  He said to let him know the sooner the 

better, or he will presume people do not want tickets unless he is told otherwise.  

 Story in CB News of ORE investigation for embezzlement.  Town has given 

money to ORE.  Huckstep directed Belkin and Crossett to check if the Town 

should attempt to collect restitution.  

 

Other Business to Come Before the Council 

 

Owen mentioned that with the major special event he is hoping for a public hearing on 

the 25
th
 of August.  He requested information be available the week before.  He voiced 

concerns with timing and letting the public know.  Belkin said the expectation was 

always that they would be having a discussion on the omnibus contract tonight.  He said 

he is hopeful it can be ready by the 25
th
, but putting information out piecemeal did not 

seem better.  Owen wants the information to be made available to the public, so people 

can come to the meeting on the 25
th

 prepared.  He requested there be some kind of notice 

in the paper, and he does not want it reported after the fact.  Ladoulis asked if staff can be 

directed to send a letter to the paper on Tuesday the 19
th
.  Crossett said the staff has 

enormous lift to get this done.  They are trying to deal with the concerns of being overrun 

with people.  He liked the idea of a notification that says make sure you show up.  He 

also does not want it presented piecemeal.  He said the notice could be something that 

says to show up on the 25
th
 for details on an event occurring in early September. 

 

Schmidt mentioned the upcoming Public Policy Forum. 

 

Executive Session 

 

Schmidt moved and Mason seconded a motion to go into Executive Session for the 

purpose for the purpose of determining positions relative to matters that may be 
subject to negotiations, developing strategy for negotiations, and/or instructing 
negotiators, under C.R.S. Section 24-6-402(4)(e). 



   

A roll call vote was taken with all voting, “Yes,” except Owen voted, “No.”  Motion 

passed. 

 

Council went into Executive Session at 10:02PM and returned from Executive Session at 

12:01AM.  Mayor Huckstep made the required announcement upon returning to the open 

meeting.  No action was taken. 

 

Adjournment 

 

Mayor Huckstep adjourned the meeting at 12:03AM. 

 

 

_____________________________ 

Aaron J. Huckstep, Mayor 

 

 

 

_____________________________ 

Lynelle Stanford, Town Clerk (SEAL) 

 



                         

   Staff Report 
       August 20, 2014    

   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Michael Yerman, Town Planner & Lois Rozman, Finance Director 
 
Subject:    Request for Additional 2014 Funding for Housing Maintenance  

 

Summary:  Staff has conducted a survey of the rental housing properties the Town owns and the 

recently acquired 818 #B Teocalli unit.  There is some significant work staff feels should be done 

this year and not pushed off to 2015 which would require the expenditure of more funds than 

currently budgeted in the housing maintenance line item for 2014. 

 

Background:  Rent monies collected from Town owned rental units goes into the Affordable 

Housing Fund and the corresponding maintenance on the rental units is an expense of the 

Affordable Housing Fund.  Staff budgeted $7,500 for Housing Maintenance in the 2014 budget 

and the estimate of expenditures needed to take care identified needs totals $19,000, requiring a 

budget adjustment of $11,500. 

 

Discussion:  Following is a summary of identified maintenance needs in the housing units. 

 

Town Ranch Apartments 

The Town Ranch property has 3 rental units.  There are three major repairs on the horizon for this 

unit beyond some needed basic maintenance which has been conducted.  The tile to the entrance to 

Unit 2 has eroded away and the floor is beginning to rot away.  The entry needs new tile work and 

possibly new floor boards.  Depending on the extent of the damage to the floor this could range 

from $500-$1,000.  The entire unit will need stained within the coming year at $4,500-$6,000.  

This could be put off till next budget year.  Lastly, 3-4 windows need replaced and many of the 

other windows are on the verge of failing.  Staff will get a formal bid for this work to be 

considered for the 2015 budget discussion. 

 

2014: $2,500 Maintenance of boiler and hot water tank and tiling of entrance to unit 2 

2015: $6,000 Stain the unit 

2015/2016: $12,000 window replacement 
 

Town Duplex Paradise Park 

The Town Duplex needs to be stained.  Currently the exposed siding is beginning to lift and warp.  

The Town has received an estimate for $5,035 to stain the duplex.  This work should occur this 

year to avoid the expense of residing the entire unit.  

 

2014:  $5,035 

2015: No expenses anticipated   



 

818 Teocalli Unit B 

The Town has repaired the hot water tank and boiler.  There are some minor electric repairs 

anticipated. The unit will need a new refrigerator. The eastern elevation needs new window sills 

and roofing repairs. The garage needs some minor repairs.  Lastly, this unit needs a new plat to 

reflect the new deed restriction and easements need recorded.  Total cost of all the work including 

legal fees for preparing the unit for the resale is anticipated to be roughly $8,000.   These expenses 

will be included in the sales price of the unit, however, accounting rules require the costs be shown 

as an expense of the fund.   

 

Financial Implications:  There are adequate funds available in the Affordable Housing Fund to 

cover the increased costs.  Fund balance at 12/31/2013 was $190,000 and revenue for 2014 is 

currently $50,000 more than what was budgeted for the entire year.  The acquisition of 818 #B 

Teocalli unit will have a temporary drain on the fund balance as we anticipate selling the unit for 

acquisition plus maintenance costs within the next 6 months.  Assuming the sale happens before 

the end of 2014, estimated fund balance at 12/31/2014 is $265,000. 

 

Recommendation:  Staff recommends approving the additional maintenance expenses from the 

Affordable Housing Fund. 

 

Proposed Motion:  I move to increase the Affordable Housing Fund budget for 2014 by $11,500 

for the increase in maintenance expenditures to allow Staff to proceed with the needed repairs. 

 

 

 

 

 

 

 

 

 



                         

   Staff Report 
         August 15, 2014    

   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2

nd
 Quarter Financial Report 

 

 

Attached is the financial report for the 2
nd

 quarter of 2014.  All funds are doing well.  Items of note 

are: 

 

Revenues: 

 Building Dept. revenues are well ahead of budget and the same time period last year as the 

chart below indicates. 

 

 Number of 

Permits 

 Building Valuations Total 

2014 39 $6,667,416 

2013 28 $3,920,894 

% Increase 39% 70% 

 

 There was Energy Mitigation fees totaling $20,749 paid on 2 building projects.  They were 

for heated sidewalks, partial driveway and parking spaces. 

 Recreation Dept. revenues are under both budget and the same time period last year.  

Soccer and softball are below budget due to timing issues between actual collections and 

how the budget was spread.  We expect them to be at or above budget by the end of the 

year.  Hockey fees are below budget and will remain below budget as the program is 

shifted from a Town run program to a club program.  The Town will see rink rental 

revenue instead of hockey registration fees.  Gymnastics fees and park facility rental fees 

are significantly above budget at this point. 

  Sewer/Water Tap-In fees are significantly ahead of budget and last year due to the 

increased building activity in Town.   

 General Capital Fund use tax on automobiles and building materials are significantly, 

$10,000 for auto and $59,000 for building materials, ahead of budget at this time. 

 Real Estate Transfer Tax is ahead of budget.  It isn’t increasing off the charts, but rather 

showing signs of small steady growth.  

 Sales tax is on pace to set an all time record.  Every month, except April, has been an all 

time record month.  Sales tax is 10% ahead of budget through June. 

 Affordable Housing payment in lieu fees are way ahead of budget which is again tied to the 

increase in building activity in Town.   



 

 

 

Expenses: 

 Affordable Housing expenses are currently at budget, however due to the purchase of 818B 

Teocalli unit and several housing maintenance issues, we will be over budget for the year.  

We anticipate selling the 818B unit by the end of the year to cover the cost of the unit 

purchase and fix up. 

 Street & Alley budget is under budget mostly because we have not completed the paving of 

the public works/Mountain Express area.   

 Sales tax expenditures are over budget corresponding to the increased revenues.  As 

revenues are up, the payments to Mountain Express, General Fund and Capital Fund go up 

accordingly. 

 General Capital expenditures are under budget due to timing differences on the tennis court 

renovation, skate park renovation, depot renovation projects.  The budget anticipated the 

projects would be farther along at this time.  At this time, we are not anticipating the skate 

park renovation happening this year as it was contingent upon grant revenue and fund 

raising which has not occurred. 

 General Fund is under budget and there are no concerning issues at this time. 

 

 

 

 

 

 



TOWN OF CRESTED BUTTE

1/1/14 through 6/30/14

ACTUAL VARIANCE 2014

THROUGH Y-T-D FROM ANNUAL

6/30/14 BUDGET BUDGET BUDGET

GENERAL FUND

  Revenues 1,534,114.54 1,417,283.00 116,831.54 3,010,867.00

  Contribution from Reserve 0.00 0.00 0.00 156,700.00

       Total Revenues 1,534,114.54 1,417,283.00 116,831.54 3,167,567.00

  Expenditures

General Government 229,912.84 236,172.00 6,259.16 417,560.00

Court 2,650.56 4,281.00 1,630.44 7,709.00

Council 26,297.92 27,997.00 1,699.08 55,788.00

Election 0.00 0.00 0.00 3,450.00

Legal 77,835.79 73,538.00 (4,297.79) 147,100.00

Clerk 61,567.46 66,213.98 4,646.52 142,750.00

Administration 67,723.75 69,897.00 2,173.25 147,662.00

Finance 137,252.83 144,569.00 7,316.17 300,794.00

Marshal 380,872.12 383,155.00 2,282.88 735,392.00

Community Development 25,926.81 50,503.00 24,576.19 107,516.00

Dyer Shop 46,518.60 52,606.00 6,087.40 108,274.00

Public Works 58,208.01 88,603.00 30,394.99 172,173.00

Building Dept. 165,957.57 172,675.00 6,717.43 357,063.00

Recreation 168,005.65 213,011.00 45,005.35 461,901.00

----------------------- ------------------------------------------------ ----------------------

Total Expenditures 1,448,729.91 1,583,220.98 134,491.07 3,165,132.00

SEWER & WATER

  Operating Revenues 924,155.20 368,707.00 555,448.20 1,766,760.00

Expenditures

  Administration Expenses 248,546.51 261,850.00 13,303.49 471,727.00

  Water Operations 149,508.11 159,359.00 9,850.89 316,451.00

  Sewer Operations 309,989.16 326,105.18 16,116.02 641,357.00

  Capital ExpendituresTotal Expenses 72,996.02 216,250.00 143,253.98 230,225.00

      Total Expenditures 781,039.80 1,592,883.00 182,524.38 1,659,760.00



ACTUAL VARIANCE 2014

THROUGH Y-T-D FROM ANNUAL

6/30/14 BUDGET BUDGET BUDGET

GENERAL CAPITAL

 Open Space

  Revenues 254,560.20 212,400.00 42,160.20 425,000.00

  Contribution from Reserve 0.00 0.00 0.00 0.00

  Expenditures 200,174.57 207,000.00 6,825.43 208,000.00

 Capital

  Revenues 450,163.83 292,998.00 157,165.83 1,135,472.00

  Contribution from Reserve 0.00 0.00 0.00 243,622.00

  Expenditures 351,347.81 172,025.00 (179,322.81) 1,376,789.00

CONSERVATION TRUST FUND

  Revenues 7,818.36 4,006.00 3,812.36 12,015.00

  Contribution from Reserve 0.00 0.00 0.00 12,985.00

  Expenditures 0.00 0.00 0.00 25,000.00

STREET & ALLEY

  Revenues 517,536.39 492,950.00 24,586.39 722,639.00

  Contribution from Reserve 0.00 0.00 0.00 0.00

  Expenditures 298,241.07 436,039.00 137,797.93 593,319.00

AFFORDABLE HOUSING

  Revenues 132,303.90 35,170.00 97,133.90 82,340.00

  Contribution from Reserve 0.00 0.00 0.00 0.00

  Expenditures 37,099.86 40,602.00 3,502.14 72,600.00

SALES TAX

  Revenues 1,245,526.24 1,109,743.00 135,783.24 2,694,731.00

  Expenditures 1,239,362.41 1,124,165.00 (115,197.41) 2,693,631.00



Key Revenues

PRIOR YEAR

ACTUAL BUDGET ACTUAL 14 TON 13

THROUGH THROUGH AMOUNT % THROUGH %

6/30/14 6/30/14 VARIANCE VARIANCE 6/30/13 VARIANCE

Sales Tax 1,106,377 1,001,964 104,413 10% 995,594 11%

General Fund

  Property Tax 159,186 158,809 377 0% 151,078 5%

  Building Dept. 96,922 64,244 32,678 51% 58,995 64%

  Recreation Fees 69,649 77,050 (7,401) -10% 72,768 -4%

  Fines 20,090 18,844 1,246 7% 18,365 9%

Water & Sewer

  Tap Fees 196,294 88,600 107,694 122% 118,636 65%

  Service Charges 576,050 578,476 (2,426) 0% 564,242 2%

General Capital

  Transfer Tax 509,120 424,800 84,320 20% 389,444 31%

Street & Alley

  Property Tax 467,067 452,000 15,067 3% 482,001 -3%

Affordable Housing

  Housing in Lieu Pmt 111,784 14,000 97,784 698% 51,955 115%
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To:    Mayor and Town Council 
 
Prepared by: Todd Crossett  
 
Subject:    Proposed Special Event on September 5

th
 – 7

th
, 2014 by Western Colorado 

Events  

 

Date: August 22, 2014 
  
 

 

Summary:  Western Colorado Events has submitted a request to the Town, to hold a major special 

event on Elk Avenue and at the Big Mine Arena from September 5
th

 to 7
th

, 2014. The event would 

be put on for the Anheiser Busch beverage brand, Bud Light. It would be both a special event and 

a commercial shoot, footage from which would be used in a national advertising campaign.   

 

The event would include approximately 1,000 selected “contestants” from across the US in the 21 

– 35 age-group along with up to approximately 400 set-up and support staff (not all of whom 

would be in Town at one time). The contestants and staff would be transported by plane to the 

Gunnison Airport and then to the Town of Crested Butte by bus. The contestants would be lodged 

at Mt. Crested Butte and participate in activities primarily located in the Town – on Elk Avenue 

between 4
th

 and 1
st
 and at the Big Mine Ice Arena specifically.  

 

Residents and visitors over the age of 21 would be welcome at most of the Elk Avenue events. The 

activities at the Big Mine would be closed events for contestants only.  

 

The event would begin on the afternoon of Friday the 5
th

 on Elk Avenue with a welcoming 

ceremony on Elk followed by a small parade and music at a main stage at the west end of the event 

area. Public over the age of 21 are welcome. From 10:00 to 1:00 am, the contestants would 

proceed to the Big Mine Arena for a closed party to include music and dancing. All event activity, 

including lighting and music would cease on Elk by 10:00 pm. At 1:00 am, contestants will be 

bused to Mt. CB.  

 

Contestants would come down to the Town Saturday morning. Activities throughout the day 

would take place within the Elk Avenue event perimeter. They would consist of buskers (street 

performers) staged around the event area and musical acts on the main stage at the west end of the 

event area (see map). Musical acts will not be “A Level” but instead would consist of a mix of 

local musicians, regionally known musicians, and up-and-coming acts known on youtube but not 

yet mainstream. Events will also include “stumble upon events” which are low impact activities 

such as games, low-key races and curiosities. Most would be open to the public. Some would be 

closed to contestants. Activities would take place on both the street and in private businesses.  

 



Contestants would dine downtown Saturday evening – roughly between 6:00 and 8:00. The public 

is welcome to eat on their own at Elk Avenue restaurants or other restaurants in town. Music and 

special lighting on Elk would desist at 10:00 pm. The contestants would then move to the Big 

Mine Arena for a closed party involving music and dancing until 1:00 pm. They would then be 

transported to Mt. CB where they are lodged.  

 

Some contestants may dine on Elk for breakfast Sunday morning before being bused back to the 

airport for their return home. Elk will be fully open Sunday to all public, including minors, and 

event infrastructure will have been removed. The Farmer’s Market will be open as usual and will 

be unaffected.  

 

The Elk Avenue event area will be fenced off from 4
th

 to 1
st
, roughly from alley to alley. Both a 

rough and detailed plan is included in the packet. Small changes may have to be made as 

individual access concerns and issues come to light and are remediated. There would be twelve 

access points around the perimeter. Emergency vehicles would be accommodated and EMS and 

Fire plans are included. Contestants, residents, visitors, staff, entertainment and others would be 

identified by coded wrist bands that they receive at access gates. Each would have specifically 

colored bands. Residents and visitors over 21 would receive a band providing them full access to 

Elk Avenue and most of the events. Minors will generally not be allowed within the event 

perimeter during the event. However, minors who work on Elk, minors who live on Elk or minors, 

such as underage Enduro competitors, who need to use the bike shop or other services will receive 

a specifically colored wrist band that will allow them access but would deny them access to 

alcohol.  

 

A small carnival would be set up within the Big Mine event perimeter and part of the closed 

parties on Friday and Saturday nights. 

 

The applicant will fund alternative events for minors during the event, outside of Elk Avenue.  

 

The Big Mine area will be permanently closed for private events operating from 10:00 pm to 1:00 

am on the 5
th

 and 6
th

. Residents within a 250 foot perimeter will be notified in writing of the Big 

Mine Event and will be offered an option to spend the night elsewhere due to late night noise. 

 

Businesses will remain open, at their own discretion, to the general public throughout the event.  

 

An entertainment district has been proposed that, if approved, would be used for the event. The 

consumption area would be delineated within the event area. If the entertainment district is not 

passed, traditional alcohol permits have been applied for and would be set up in beer-garden style 

per usual practice.  

 

Several Town ordinances would need to be waived, including noise, signage and lighting. The 

specific ordinances are delineated in the resolution.  

 

Built objects, including a stage, decking and assorted objects are required to have a CAD, an 

engineer’s stamp and inspection certificate. CADs are included in the packet. Town staff is 

required to sign off on required documentation for all built objects prior to use.  

 



The Big Mountain Enduro will also be in Town during that timeframe. The two events have met 

and reached agreement on mutual operations and, as far as the Town is aware, are in accord as to 

how both events will coexist.  

 

The entire Marshall’s Department will be on call that weekend at the applicant’s expense. 

Additionally, the applicant will bring in 80 trained security personnel at its expense. The security 

contractor will be Patriot Group. Chief Marshall will be the lead and final word on all security and 

law enforcement issues in the Town.  

  

Attached to the Permit are specific plans that delineate how the event will be run and how potential 

risks and impacts would be mitigated. These plans have been substantially vetted by staff. The 

Contract gives staff “field authority” do deal with issues as they arise or to amend details as 

necessary.  

 

The applicant proposes to begin staging at the Big Mine Ice Arena on August 26
th

 if approved by 

the Council. Set up and a rolling closure of Elk Avenue would commence on September 2
nd

 and 

continue throughout the week (see Street Closure Plan). 

 

The applicant requests access to the public parking lot on 1
st
 and Elk for staging, commencing on 

August 26
th

 until the 9
th

.   

 

The applicant would strike all Elk Avenue infrastructure Saturday night. Staging would remain at 

the Big Mine Arena through the 9
th

 and would be removed at that time.  

 

Town crews would be sweep and seal coat Elk Monday morning at applicant’s expense. Elk would 

be restriped Tuesday morning at the applicant’s expense.  

 

The applicant has agreed to donate $250,000 to a Town Project, preliminarily proposed as an 

addition to the Big Mine ice and nordic facility.  

 

Legal Implications:  

  

The following Town ordinances would need to be waived for this event: 

 

 

   (1) Chapter 10, Article 9. (Regulation of Noise); 

 

   (2) Chapter 16, Article 17. (Lighting); 

 

   (3) Chapter 16, Article 18. (Signs); 

 

   (4) Section 7-2-20 – Posting Handbills, poster and placards; 

    

   (5) Section 10-10-30 - Interfering with use of streets or sidewalks; 

 

   (6) Section 10-3-40 – Obstruction of public right-of-way;   

 

   (7) Section 10-3-70 – Damage or removal of street signs; 



 

(8) Section 11-2-30 – Occupancy of public right-of-way prohibited with 

encroachment license; application fee; 

 

(9) Section 11-2-40 – Temporary construction within public right-of-

way restricted; 

 

   (10) Section 11-3-160 – Signs; 

 

   (11) Section 16-2-20 – Restrictions; and 

 

   (12) Section 18-13-40 – Building Permit. 

 

Financial Implications:   
 

Through an expense reimbursement agreement, the applicant has born costs associated with the 

special event to date and is obligated under the proposed contract to carry the cost of the event at 

no cost to the Town and additionally to provide financial remuneration on a number of issues, 

including: 

- Financing of activities for minors 

- Offer of relocation of affected residents within 250 feet of the Big Mine Arena 

- A $250,000 dollar donation to a town project 

- Restoration of all Town infrastructure to its original state 

- A contribution to 1% for Open Space 

 

 

Supporting Documents:  

 

The details of the proposal and town requirements are included in attached specific plans and site 

maps: 

- Master Site Plan 

- Street Closure Plan 

- Transportation Plan 

- Security Fencing Plan 

- EMS Plan 

- Communications Plan 

- Credentialing Plan 

- Power and Generator Plan 

- Lighting Plan 

- Sound Plan 

- Signage and Architecture Plan 

- Restroom Plan 

- Waste Management Plan 

- Painting Plan 

- Alternate Community Activities 

- Sales Tax 

- Relocation Plan  

- Big Mine Fire Safety Plan 



- CADS 

 

Resolution to approve the special event 

 

Contract document   

 

Discussion and Recommendation:   

 

Town staff has reviewed the applicants proposed activities and has substantially signed off on the 

attached plans. An EMS plan has been signed off by EMS. Sign off on a Fire Plan by the Fire 

District is pending and would be required for final staff approval.  

 

The attached plans are the result of significant back and forth discussion between the applicant and 

staff. Based on the attached plans, staff believes that risks and impacts to Town have been 

reasonably mitigated, and that the event can be safely and legally held. The proposed contract 

grants field authority to the staff to work out additional details as they arise and to require 

additional requirements to mitigate issues as they might arise.  

 

 

The Town will be featured in a national advertising campaign. This could be a positive or negative, 

depending upon one’s point of view. On the positive side, the campaign reaches a young 

demographic potentially consistent with a potential market for the ski area, which specializes in 

extreme terrain. Fall advertising may also benefit advance winter sales which augment an ongoing 

effort to enhance winter business.  

 

The event will also bring in revenue during what is typically a slow weekend.  

 

At the same time, concerns have been expressed about whether or not the nature of the campaign is 

in the best interests of the Town. Concerns include:  

- The fact that the advertising campaign is centered around selling alcohol 

- The fact that the brand is a large corporate brand rather than a craft beer brand 

- The fact that 1,300 young people who are not residents are coming into town and that 

activities involve drinking alcohol 

- Minors would be largely excluded from Elk on Friday and Saturday the 5
th

 and 6
th

 

- The Town would be impacted by closures on Elk and also at the Big Mine – before, 

during and after the event.  

- Town facilities would be taken out of public use for staging, set up and tear down.  

- All businesses will not be benefited equally. Some may be negatively impacted by 

closures or the fact that the demographic may not be consistent with their target market.  

 

Based on substantial review to date, staff recommends approval of the special event application 

based upon the requirements of the Town’s Special Event Ordinance, pending additional sign offs, 

clarifications and additions noted below under Pending Items. It is not uncommon to require 

additional information, clarification or sign offs from other parties at this point in the special event 

application process.  

 

 

 



Pending items: 

- Sign off on Big Mine Fire Plan by Fire District Board 

- Letter from the fire engineer/architect must clarify latest version of plan reviewed 

- Sign off on corrected transportation plan by Mountain Express 

- A licensed engineer’s stamp and inspection certificate by a licensed Colorado inspector 

must be presented to Town staff prior to the final sign off by Town staff or use of any 

built structure.   

- Alternative activity plan: applicant will fund the alternative activities plan up to 

$10,000.  

- Relocation plan: applicant will fund the relocation of affected residents per the 

relocation plan.  

- Submission of all final CADS 

- Final plan for delineating the consumption area within the Elk Avenue event perimeter 

- A specific description of the carnival activities, along with times and dates of operation.  

- Final sign off of Big Mine Site Plan CADS  

- Street closure plan cannot commence prior to 8/26, subject to Council approval 

- Credentialing is the responsibility of applicant staff 

- Provision of a glossary for the Power Plan 

- Further detail relevant to signage and branding, specifically as to where it occurs.  

- Power and generator plan needs a general statement that all power for event is tto be 

provided by low volume generators with no power from the grid. All installations of 

grounding, cabling, etc. will be done to applicable code and inspected by electrical 

engineer and an inspection report provided to Town. 

- A strike plan. Information is within submitted materials, but staff would like it specified 

in a plan within the master document. 

 

*  Staff retains field authority to require additional requirements or changes to address 

issues as they may appear.   

 

The weighing of public opinion relative to the event is best conducted by Council at the public 

hearing and through public comment submitted.  

 

Suggested Motions: 

 

1) I move to approve this special event application.  

2) I move to approve this special event application with the following requirements: list 

additional requirements  

3) I move to disapprove this special event application. 

 

 

 

 

 

 

 

 

 

 



 



RESOLUTION NO. 11 

 

SERIES 2014 

 

RESOLUTIONS APPROVING THE APPLICATION 

FOR A MAJOR SPECIAL EVENT PERMIT BY 

WESTERN COLORADO EVENTS, LLC TO BE 

HELD IN CRESTED BUTTE BETWEEN AUGUST 

26, 2014 AND SEPTEMBER 12, 2014 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Chapter 6, Article 6 of the Crested Butte Municipal Code 

(the “Code”), the Town Council may, by resolutions, approve the conduct of a Major 

Special Event (as defined in Section 6-6-20, C.B.M.C.) in Crested Butte; 

 

 WHEREAS, the Town Manager has received an application for a Major Special 

Event to be held in Crested Butte and on public property between August 26, 2014 and 

September 12, 2014; 

 

WHEREAS, pursuant to Section 6-6-90, the Town Manager has determined that 

the application for the Major Special Event is complete and meets the requirements of 

Chapter 6, Article 6 of the Code, and that based on the application and supporting 

materials, the Town Manager has recommended to the Town Council that it approve the 

application with certain conditions; 

 

WHEREAS, pursuant to Section 6-6-90, the Town Council has found, based on 

the application, the Town Manager’s recommendation and the evidence and testimony 

presented at a public hearing, that the application for the Major Special Event, with 

certain conditions imposed thereon, meets the requirements of Chapter 6, Article 6 of the 

Code; 

 

WHEREAS, by these resolutions, the Town Council has determined that it is 

appropriate that it approve the Major Special Event application, with certain conditions as 

set forth herein, and subject to the Major Special Event permit issued by the Town and 

the parties entering into a major special event agreement not inconsistent with the terms 

hereof; and 

 

WHEREAS, Town Council has determined that the resolutions set forth herein, as 

adopted hereby, are in the best interest of the health, safety and welfare of the visitors and 

residents of Crested Butte. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT: 
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1. Recitals. The recitals set forth above are not just mere statements of fact 

but are considered to be material terms and conditions of these resolutions.  

 

2. Findings of Fact.  

 

  A. Standard. The Town Council may issue the Major Special Event 

Permit upon finding that the following requirements respecting the Major Special Event 

are met: 

 

    (1) the proposed event is a major special event within the 

meaning of this Article; 

 

    (2) the major special event will provide one or more significant 

and important public benefits to the Town; 

 

    (3) the major special event is appropriately sized in relationship 

to the site and, together with any support services, can be conducted in an organized, 

controlled and efficient manner; 

 

    (4) the major special event will not result in unreasonable traffic 

congestion or create a hazard to vehicular or pedestrian traffic; 

 

    (5) the major special event will provide sufficient parking in 

terms of parking spaces and areas to accommodate parking demand;  

 

    (6) the major special event will be conducted in a manner that 

eliminates, mitigates or reasonably controls adverse impacts upon adjacent properties and 

upon the public generally; and 

 

    (7) the major event will not unreasonably impair the public 

health, safety and welfare. 

 

  B. Town Council Findings. The Town Council finds that, based on 

the application, the Town Manager’s recommendation and the evidence, public 

comments and testimony presented at a public hearing, the application for the Major 

Special Event satisfies the requires set forth in subsection (A) above, with Applicant’s 

satisfaction of the conditions set forth below. 

 

  C. Conditions. 

 

   (1) The Major Special Event Permit in the form attached hereto 

as Exhibit “A” is given to and kept in place by Applicant at all times during the Major 

Special Event.  Applicant shall strictly and promptly comply with the terms and 

conditions of the Permit. 
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   (2) Applicant shall enter into the Major Special Event 

Agreement with the Town in substantially the same form as Exhibit “B” attached hereto. 

 

   (3) Reserved.  

 

 3. Waivers. The Town Council hereby waives Applicant’s compliance with 

the following provisions of the Code pursuant to Chapter 6, Article 6 of the Code relative 

to the Major Special Event during the Major Special Event Period: 

 

   (1) Chapter 10, Article 9. (Regulation of Noise); 

   (2) Chapter 16, Article 17. (Lighting); 

   (3) Chapter 16, Article 18. (Signs); 

   (4) Section 7-2-20 – Posting Handbills, poster and placards; 

   (5) Section 10-10-30 - Interfering with use of streets or 

sidewalks; 

   (6) Section 10-3-40 – Obstruction of public right-of-way;   

   (7) Section 10-3-70 – Damage or removal of street signs; 

   (8) Section 11-2-30 – Occupancy of public right-of-way 

prohibited with encroachment license; application fee; 

   (9) Section 11-2-40 – Temporary construction within public 

right-of-way restricted; 

   (10) Section 11-3-160 – Signs; 

   (11) Section 16-2-20 – Restrictions; and 

   (12) Section 18-13-40 – Building Permit. 

 

The foregoing waivers are subject to the requirements set forth in the Major Special 

Event Permit. 

  

 4. Authorization to Execute. The Town Council hereby authorizes the 

Town Manager to give and enter into the Major Special Event Permit and the Major 

Special Event Agreement, respectively, in substantially the same form as attached hereto; 

provided that, non material changes may be made thereto following written approval by 

the Town Attorney. 

 

5. Penalty for Noncompliance. Should Applicant or any employee, 

contractor, representative or agent conduct the Major Special Event or any portion 

thereof in violation of the requirements of these resolutions, the Major Special Event 

Permit, the Major Special Event Agreement or the Code, Applicant shall be assessed a 

mandatory minimum fine of $10,000.00 per day for each day such violation is conducted.  

Each day of a continuing violation shall be deemed a separate offense. 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS 25TH DAY OF AUGUST 2014. 

 

TOWN OF CRESTED BUTTE 
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                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Major Special Event Permit 

 

[attach form of Permit here] 
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EXHIBIT “B” 

 

Major Special Event Agreement 

 

[attach form of Agreement here] 

 



MAJOR SPECIAL EVENT PERMIT 

Town of Crested Butte, Colorado 

 

 This Major Special Event Permit (this “Permit”) is given by the Town of Crested Butte, 

Colorado pursuant to Chapter 6, Article 6 of the Crested Butte Municipal Code (the “Code”) for 

Western Colorado Events, LLC (“Applicant”), a Missouri limited liability company to conduct  

a certain Major Special Event on Town property from August 26, 2014 through September 12, 

2014 (the “Special Event Period”).  For purposes hereof, Applicant shall include its employees, 

contractors, representatives and agents.   

 

1. This Permit relies upon and specifically incorporates the statements and 

representations of Applicant made during the public hearing regarding the application therefor 

(the “Application”) at the August 25, 2014 Town Council meeting.   

 

2. This Permit is conditioned upon compliance with the terms and conditions hereof 

and that certain Major Special Event Agreement entered into by and between Applicant and the 

Town and dated August 25, 2014. 

 

 3. The following approvals (the “Approvals”) to the Application are hereby granted: 

 

   (a) General Approval. Approval for Applicant to conduct a Major 

Special Event as described in the Application within the Town of Crested Butte during the 

Special Event Period pursuant to Chapter 6, Article 6 of the Code. 

 

  (b) Use of Properties Approval. Related approvals in conjunction 

with the Major Special Events activities during the Special Event Period include: 

    (i) non-exclusive permission for temporary use of Town-

owned property during the Special Events Period at:  

 

     A. Big Mine Ice Arena and parking area located at 615 

Second Street,  

 

     B. a portion of property located in Block 40, Lots 17-

32 and Block 45, Lots 1-16,  

 

     C. First Street and Elk Avenue parking lot, Block 29, 

Lots 13-16,  

 

     D. wastewater treatment plant property located at 801 

Butte Avenue,  

 

     E. Public Works Storage Building located at 801 Butte 

Avenue,  

 

     F. portion of property located north of Block 78 

delineated by chain link fence; 
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    (ii) non-exclusive permission for temporary use of rights-of-

way during the Special Event Period at:  

 

     A. Elk Avenue right-of-way, including roads and 

sidewalks, from First Street to Fourth Street north of Blocks 27, 28 and 29 and south of Blocks 

20, 21 and 22, and the adjacent alleys in Blocks 20, 21, 22, 27, 28 and 29, 

 

     B. Second Street rights-of-way, including roads and 

sidewalks, from alley north of Elk Avenue, east of Block 20 and west of Block 21 to alley south 

of Elk Avenue east of Block 29 and west of Block 28, and  

 

     C. Third Street rights-of-way, including roads and 

sidewalks, from alley north of Elk Avenue, east of Block 21 and west of Block 22 to alley south 

of Elk Avenue east of Block 28 and west of Block 27; 

 

    (iii) permission to establish a wireless communications facility 

on Town-owned property at 115 Elk Avenue; and 

 

    (iv) none-exclusive permission to place temporary structures, 

signage and lighting on rights-of-way and on Town-owned property at Big Mine Ice Arena and 

parking area located at 615 Second Street. 

 

3. The following requirements to the Approvals are hereby made, with each of the 

plans (the “Plans”) described below being incorporated herein by reference:  

 

  (a) Attendance Numbers (by day). Friday, September 5 through Sundat 

September 7, 2014. 

 

   (i) Participants: estimate 1,300 per day.  

  

(ii) Applicant Staff and Personnel: 500 per day. 

 

(iiii) Estimated Attendees/Observers: 3,000 – 4,000 per day. 

 

 (b) Master Site Plan. 

 

  (i) Applicant shall comply with the Master Site Plan contained in the 

Application.  

 

   (ii) Reserved.  

   

  (c) Street Closure Plan. 

 

  (i) Applicant shall comply with the Street Closure Plan contained in 

the Application.  
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   (ii) Reserved.  

 

  (d) Transportation Plan. 

 

  (i) Applicant shall comply with the Transportation Plan contained in 

the Application.  

 

   (ii) Reserved.  

 

  (e) Security/Fencing Plan. 

 

  (i) Applicant shall comply with the Security/Fencing Plan contained 

in the Application.  

 

   (ii) The Security/Fencing Plan shall be amended by the Consumption 

Area Fencing Plan contained in the Application. 

 

   (iii) Reserved.  

 

  (f) EMS Plan. 

 

  (i) Applicant shall comply with the EMS Plan contained in the 

Application.  

 

   (ii) Reserved. 

   

  (g) Credentials Plan. 

 

  (i) Applicant shall comply with the Credentials Plan contained in the 

Application.  

 

   (ii) Reserved.  

 

  (h) Food and Beverage Plan. 

 

  (i) Applicant shall comply with the Food and Beverage Plan 

contained in the Application.  

 

   (ii) Reserved.  

 

  (i) Power and Generator Plan. 

 

  (i) Applicant shall comply with the Power and Generator Plan 

contained in the Application.  
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   (ii) Reserved.  

 

  (j) Restroom Plan. 

 

  (i) Applicant shall comply with the Restroom Plan contained in the 

Application.  

 

   (ii) Reserved.  

 

  (k) Waste Management Plan. 

 

  (i) Applicant shall comply with the Waste Management Plan 

contained in the Application.  

 

   (ii) Reserved.  

 

    

  (l) Alternate Community Activities Plan. 

 

  (i) Applicant shall comply with the Alternate Community Activities 

Plan contained in the Application.  

 

   (ii) Reserved.  

 

  (m) Alternate Delivery Plan. 

 

  (i) Applicant shall comply with the Alternate Delivery Plan contained 

in the Application.  

 

   (ii) Reserved.  

 

(n) Big Mine Fire/Safety Plan. 

 

  (i) Applicant shall comply with the Big Mine Fire/Safety Plan 

contained in the Application.  

 

   (ii) Reserved.  

 

(o) Lighting Plan. 

 

  (i) Applicant shall comply with the Lighting Plan contained in the 

Application.  

 

   (ii) Reserved.  

 

  (p) Noise Plan. 
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  (i) Applicant shall comply with the Noise Plan contained in the 

Application.  

 

   (ii) Reserved.  

 

 (q) Painting Plan. 

 

  (i) Applicant shall comply with the Painting Plan contained in the 

Application.  

 

  (ii) Reserved. 

 

 (r) Relocation Plan. 

 

  (i) Applicant shall comply with the Relocation Plan contained in the 

Application.  

 

  (ii) Reserved. 

 

 (s) Signage and Architectural Alterations Plan. 

 

  (i) Applicant shall comply with the Signage and Architectural 

Alterations Plan contained in the Application.  

 

  (ii) Reserved. 

 

 (t) Set-up and Strikedown Plan. 

 

  (i) Applicant shall comply with the Set-up and Breakdown Procedures 

Plan contained in the Application.  

 

  (ii) Reserved. 

 

 (u) Communications Plan. 

 

  (i) Applicant shall comply with the Communications Plan contained 

in the Application.  

 

  (ii) Reserved. 

 

4. Applicant represents, warrants and agrees that all of the Application submittals 

are accurate and complete and that it has reasonably inspected the same for such accurateness 

and completeness in order to make this representation, warranty and agreement. 
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5. The Town shall have the ability to alter Applicant’s performance under the Plans 

and this Permit in the field as and when the circumstances require, if, in the judgment of the 

Town Manager, the health, safety and welfare of the residents and visitors of Crested Butte 

require such that such changes are necessary and advisable.  Failure of the Town Manager to so 

alter Applicant’s performance under the Plans and this Permit shall not be deemed an acceptance 

of Applicant’s performance.  

 

6.  In the event that the Town Manager or his representatives give written or verbal 

direction to Applicant to make any changes or modifications to Applicant’s performance under 

the Plans and this Permit, Applicant shall strictly and promptly adhere to such directions, time at 

all times being of the essence. 

 

7. Applicant shall take any and all direction in regards to security, traffic, parking, 

crowd control and other essential services from the Town Marshal’s Department and the Crested 

Butte Fire Protection District.  To the extent that any field or other directions are given by 

representatives of such organizations, whether in writing or verbally, Applicant shall strictly and 

promptly adhere to such directions, time at all times being of the essence. 

  

8. As respects all structures, electrical systems, communications systems, power 

systems and other facilities, both constructed on site and brought to the location, Applicant 

states, represents and warrants that all such items have been designed, engineered, constructed, 

installed, maintained, tested and approved by experts, engineers, electrical engineers, combustion 

experts and the like and the same are in, and will be used in accordance with industry standards, 

manufacturers’ recommended uses and in accordance with applicable. 

 

8. As soon as reasonably possible, but in no case after 5:00 p.m., MT, Friday, 

September 12, 2014, all: 

  

  (a) streets and rights-of-way that have been colored shall be returned 

to their original condition as approved by the Town in writing; 

 

  (b) sidewalk and street striping shall be returned to their original 

condition as approved by the Town in writing; 

 

  (c) light poles shall be returned their original condition as approved by 

the Town in writing; and 

 

  (d) benches and bike racks shall be returned to their original condition 

as approved by the Town in writing (collectively, the “Remediation”).   

 

The Town shall provide notice to Applicant if an inspection of the Remediation reveals any 

defects.  In such event, Applicant shall have five days from receipt of such notice to cure the 

Town’s identified defects.  In the event Applicant fails to cure such defect to the satisfaction of 

the Town within such five-day period, or any extension thereof as granted by the Town in its sole 

and absolute discretion, the Town may affect such cure at Applicant’s sole cost and expense. 
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9. Applicant represents and warrants to the Town that all materials included in any 

work (the “Work”) performed pursuant to this Permit shall be of new and good quality unless 

otherwise identified in this Permit.  All Work shall be performed in a good and workmanlike 

manner consistent with the highest industry standards.  The period of warranty shall be two years 

from the date on which the Town has accepted the Work.  On receiving notification from the 

Town, Applicant shall remedy, repair or replace forthwith, without cost to the Town and to the 

Town’s satisfaction, all defects, damages and material imperfections appearing in the Work 

within two years of the date on which the Town has accepted the Work, failing which the Town 

may affect such cure at Applicant’s sole cost and expense including reasonable attorneys’ fees 

incurred in connection with such cure.  Applicant hereby assigns to the Town on a pass-through 

basis any warranty or guaranty of materials or workmanship relating to the Work from any 

materialmen or other third parties. 

 

Approved, this 25th day of August 2014 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

By: ___________________________ 

             Todd Crossett, Town Manager 

Attest: 

 

____________________________  [SEAL] 

Lynelle Stanford, Town Clerk  



 

  

MAJOR SPECIAL EVENT AGREEMENT 

THIS MAJOR SPECIAL EVENT AGREEMENT (this “Agreement”) is made effective 

as of August 25, 2014 (the “Effective Date”) by and between the TOWN OF CRESTED 

BUTTE, COLORADO, a Colorado home rule municipality located and doing business at 

507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 81224 (the “Town”) and WESTERN 

COLORADO EVENTS, LLC, a Missouri limited liability company located and doing business 

at 1928 Locust Street, St. Louis, MO 63103 (“WCE”; and with the Town, each sometimes 

hereinafter referred to individually as a “Party,” and collectively as the “Parties”). 

In consideration of the mutual covenants and agreements contained herein, and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

the Parties agree as follows: 

AGREEMENT: 

1. Authority. This Agreement is entered into pursuant to Chapter 6, Article 6 of the 

Crested Butte Municipal Code (the “Code”).  The Crested Butte Town Council (the “Town 

Council”) has determined, pursuant to Section 6-6-70 of the Code, that this Agreement 

memorializing WCE’s obligations and duties in, and the conditions imposed upon, the conduct 

of certain major special event will be required. 

2. Major Special Event Permit. 

(a) This Agreement governs the conduct of certain major special event 

activities (the “Major Special Event”) to be held by WCE in Crested Butte from August 26, 

2014 through September 12, 2014 (including preparation and remediation activities) (the “Major 

Special Event Period”).  On August 25, 2014, the Town Council approved a Major Special 

Event Permit (the “Permit”) for the Major Special Event by Resolution No. 11, Series 2014.  

The Permit is attached hereto as Exhibit “A”. 

(b) WCE shall not undertake the Major Special Event without the Permit.  

Failure to have the Permit in place shall be a violation of the Code. 

(c) If WCE fails to comply with any term of this Agreement, the Permit shall 

terminate and be void ab initio after delivery of written notice thereof from the Town where 

WCE fails to cure such failure to comply immediately where such failure is susceptible to 

immediate cure or within two days in all other circumstances. 

3. No Approvals for Private Property. No approvals are given by the Town under 

the Permit and this Agreement for the use of any private property, any privately held easements 

or otherwise.  WCE acknowledges and agrees that such approvals from such property and 

property rights owners must be obtained by WCE if intends to use private property and privately-

held easements of otherwise. 

4. General Obligations of WCE. WCE shall conduct the Major Special Event only 

as described in the Permit and this Agreement.  The conditions described in the Permit are 
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considered material obligations of WCE under this Agreement.  The obligations, conditions and 

representations contained in this Agreement are likewise conditions of approval of the Permit. 

5. Consideration. 

(a) In partial consideration for the Town’s grant of the Permit, WCE shall 

donate $250,000.00 (the “Grant Funds”) to the Town for the Town’s use, as it sees fit in its sole 

and absolute discretion (the “WCE Legacy Project”).  The Grant Funds shall be delivered to the 

Town in good and available funds by electronic funds transfer on or before 5:00 p.m., MT on 

[September 4, 2014.] [NTD: Open.  Depending upon Letter of Credit and Performance 

Deposit amounts and terms.] 

(b) In partial consideration for the Town’s grant of the Permit, WCE shall 

donate $10,000.00 (the “Entertainment District Implementation Funds”) for the Town, the 

Elk Avenue Promotional District, Inc. and local businesses’ use in implementing the Elk Avenue 

Entertainment District (the “Entertainment District”) and common consumption areas pursuant 

to the Code and the Colorado Revised Statutes during the Special Events, and during the 

remainder of 2014 and in 2015 (the “Applicable Period”).  The Entertainment District 

Implementation Funds shall be used by the Town to defray insurance, operational (i.e., security) 

and third party costs, including, without limitation, costs for legal services, incurred in 

connection with the use of the Entertainment District during the Applicable Period.  The 

Entertainment District Implementation Funds shall be delivered to the Town along with the 

Grant Funds in good and available funds by electronic funds transfer on or before 5:00 p.m., MT 

on September 4, 2014. 

(c) As additional consideration to the Town for the rights granted to WCE 

hereunder, the Town shall have the right: i) to invite a maximum of 100 people of legal drinking 

age to attend the Major Special Event as reasonably determined by WCE in order to not obstruct 

or interfere with the experience of WCE’s invitees; ii) to allow the community at large who are 

of legal drinking age to directly and indirectly, as reasonably determined by WCE, participate in 

the Major Special Event to the greatest extent possible without materially and negatively 

impacting the Major Special Event as reasonably determined by WCE in order to not obstruct or 

interfere with the experience of WCE’s invitees; and iii) and a perpetual, worldwide and fully 

paid-up license, for itself, the Crested Butte Chamber of Commerce and the Gunnison Crested 

Butte Tourism Association to exhibit the photography and connected sound recordings  

(including, without limitation, by means of motion picture, still or video device photography) of 

the Major Special Event, as further detailed in Section 12 hereof, in perpetuity, on their 

respective websites and social media sites such as Facebook, YouTube, which such footage shall 

be provided by WCE, in media requested by the Town, no later than six months after the 

conclusion of the Major Special Event Period.  Provided that such uses shall be subject to 

reasonable limitations imposed by other rights holders in order not to distort or degrade the 

trademarks of such rights holders. 

(d) WCE shall pay the Town the major special event application fee (the 

“Application Fee”) of $5,000.00 pursuant to Section 6-6-60 of the Code.  The Application Fee 

shall be paid in good and available funds by electronic funds transfer on or before 5:00 p.m., MT 

on September 4, 2014. 
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(e) WCE shall pay the Town $100.00 per business entity (i.e., itself, its 

contractors, agents and representatives) working on the Major Special Event in Crested Butte 

(the “BOLT”).  In connection therewith, WCE will present a spreadsheet to the Town with a list 

of such entities and shall pay the BOLT in good and available funds by electronic funds transfer 

on or before 5:00 p.m., MT on September 4, 2014. 

6. Costs and Expenses. 

(a) All costs and expenses whatsoever of the Major Special Event shall be borne by 

WCE.  In addition, and without limiting the generality of foregoing, WCE acknowledges that the Town is 
a municipality and that no funds have been or will be budgeted by the Town for the Major Special Event.  

Accordingly, WCE acknowledges and agrees that it will be required to pay all costs and expenses 

incurred by the Town directly caused by the Major Special Event.  Such costs and expenses include, but 
are not limited to, the costs and expenses of: 

(i) services performed by personnel required by the Town to plan, 

coordinate and prosecute the Major Special Event; 

(ii) all out of pocket costs and expenses incurred by the Town that are 

caused by the Major Special Event, including, without limitation, reasonable attorneys’ fees; 

(iii) services performed by any security, essential and emergency 

services personnel, provided that WCE will not be responsible for the costs and expenses of the 

Town’s normal operations, including but not limited to normal levels of effort for police, fire, 

EMS and sanitation operations; and 

(iv) services performed by any public relations personnel required by 

the Town to work on the Special Events, up to $5,000.00. 

In connection with the foregoing, WCE and the Town have entered into a costs and expenses 

Reimbursement Agreement dated July 7, 2014 (the “Reimbursement Agreement”).  Other than 

as affected by Section 5(b) below, the Reimbursement Agreement shall not be affected or 

amended by this Agreement, the same remaining in full force and effect. 

(b) On or before September 2, 2014, the Town shall deliver to WCE by 

electronic communication its current invoice for all costs and expenses incurred by the Town as 

of such date and currently outstanding.  WCE shall pay all amounts set forth in the invoices in 

good and available funds by electronic funds transfer on or before 5:00 p.m., MT on 

September 9, 2014.  The Town shall provide such supporting detail as set forth in the 

Reimbursement Agreement. 

7. One Percent for Open Space Donation. WCE shall donate $5,000.00 (“1% 

Donation”) to 1% for Open Space.  Said 1% Donation shall be delivered to 1% for Open Space 

in good and available funds by electronic funds transfer on or before 5:00 p.m., MT on 

September 4, 2014. 

8. Sales Taxes. WCE shall enter into written contracts with all vendors providing 

taxable goods and services as set forth in Chapter 4, Article 2 of the Code in connection with the 
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Major Special Event, whether directly or indirectly, stating that all amounts paid by WCE to 

such vendors are subject to applicable sales tax; requiring that sales tax on such amounts be paid 

to the Town as provided in Chapter 4, Article 2 of the Code with sales tax reports made by such 

vendors on their September sales tax returns and with payment thereof being made timely by 

October 20, 2014; and, requiring that each vendors separate out on their sales tax reports the 

sales tax in connection with the Major Special Event from their other sales tax figures.  WCE 

shall provide to the Town copies of all such contracts and a spreadsheet of amounts paid to such 

vendors by WCE for taxable goods and services provided in connection with the Major Special 

Event. 

9. Event Site Usage.   

(a) WCE security personnel may screen all persons attending the Major 

Special Event with magnetometers, security wands and/or other screening devices or methods as 

it deems appropriate in its reasonable discretion. 

(b) The approval by the Town of any design, engineering, construction, 

installation or use of any of the Major Special Event or its components, structures, systems or 

features shall not serve as an acknowledgement of their advisability, safety or conformity with 

industry standard and applicable law.  Failure of the Town to object to any of the foregoing shall 

not be deemed approval thereof. 

(c) WCE shall secure and obtain, at its sole costs and expense, all design, 

engineering and inspection services for the Major Special Event and its components, structures, 

systems and features.  The Town shall have no responsibility or liability for WCE’s failure to do 

so and failure on the part of the Town to identify or object to any design, engineering or 

inspection services for the Major Special Event and its components, structures, systems or 

features shall not be deemed as consent to or approval by the Town of the same, the same be 

expressly disclaimed hereby.  Consistent with the foregoing, WCE represents, warrants and 

agree that before any work commences on any Town or public property, it must satisfy the 

requirements set forth on Exhibit “B” attached hereto.   

(d) For the avoidance of doubt, and notwithstanding anything to the contrary 

set forth in this Agreement, WCE shall leave Crested Butte and all public and private property 

therein in materially the same or better condition as it existed immediately prior to the Major 

Special Event Period; provided, however, that if the Town approves in writing, and WCE installs 

any structures and/or makes any other modifications, WCE may leave such structure and/or 

modification in place, upon the mutual agreement of the Town and WCE.  Accordingly, the 

parties will jointly conduct an inspection of the properties affected by the Major Special Event 

prior to commencement and after the conclusion of the Major Special Event Period in order to 

determine and agree upon the condition of such properties both before and after the Major 

Special Event. 

(e) WCE shall conduct the Major Special Event and its components, 

structures, systems or features in an orderly manner, in full compliance with applicable laws, 

rules, regulations, manufactures’ recommendations and industry standards.  WCE assumes full 

liability and responsibility for the Major Special Event, the design, engineering, construction, 
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installation or use of any of the Major Special Event components, structures, systems or features 

and the conduct of all persons involved in, invited to and in attendance at the Major Special 

Event and the design, engineering, construction, installation or use of any of the Major Special 

Event components, structures, systems or features and for any damage done to any part of 

Crested Butte by WCE, its guests, invitees, employees, contractors, representatives, agents and 

vendors employed by, or under the control of, WCE. 

(f) Town officials shall have the right to have representatives, including, 

without limitation, Town elected and Town staff including, without limitation, the Town 

Marshal’s Department, the Crested Butte Fire Protection District and their respective agents and 

representatives attend any and all of Major Special Event activities in order to monitor the Major 

Special Event (including any and all preparation and remediation activities), provided that such 

monitoring shall be accomplished in as minimally an  intrusive method as possible in order to 

minimize the impact on WCE’s invitee’s experience of the Major Special Event. 

(g) If any public or private property within Crested Butte is damaged by any 

act or omission of WCE, its guests, invitees, employees, contractors, representatives, agents and 

vendors, WCE shall pay to the Town, or the subject property owner, as the case may be, all 

actual costs to restore such damaged area or property to its pre-Major Special Event condition.  

The Town shall in all cases act reasonably as to any claims for damage.  Such costs shall include 

any reasonable attorneys’ fees incurred in connection therewith. 

(h) WCE, its representatives, agents, contractors and subcontractors shall 

follow all applicable safety and occupational health requirements and measures in connection 

with the Major Special Event.  In conjunction therewith, WCE shall comply with all federal, 

state and local laws applicable to safety and occupational health. 

(i) WCE shall call to the Town’s attention any errors in any drawings, 

designs, plans, sketches, instructions, information, mitigation measures, requirements, 

procedures and other data supplied to the Town (or by the Town to WCE) that it becomes aware 

of or should be aware of, whether it believes the same may be unsuitable, improper, incomplete 

or inaccurate in any way or manner or not. 

(j) WCE has declared that it, together with its employees, contractors, 

representatives, agents and vendors are experienced in all matters relative to the Major Special 

Event, including all engineering, construction, installation or use of any of the Major Special 

Event components, structures, systems and features.  WCE acknowledges that it is aware of all 

federal and state laws and local ordinances and regulations which in any manner affect those 

engaged or employed in the Major Special Events, all the Major Special Event site locations and 

properties and which in any manner affect the conduct of the Major Special Event or any 

components thereof, and of all such orders and decrees of bodies or tribunals having any 

jurisdiction over the same, and shall at all times observe and comply with all such existing laws, 

ordinances, regulations and decrees, and shall defend, protect and indemnify the Town against 

any claim or liability arising from or based on the violation of any such law, ordinance, 

regulation, order or decree, whether by itself, the Town, its elected officials, officers, employees, 

agents, representatives, contractors, attorneys, insurers and insurance pools. 
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(k) WCE shall procure all permits and licenses, pay all charges, fees and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of the transactions 

contemplated under this Agreement. 

(l) During the Major Special Event Period, the Town will continue to provide 

the normal and customary services in and to that part of Crested Butte occupied by the Major 

Special Event as it would do in the absence of the Major Special Event at no additional cost and 

expense. 

(m) Except as otherwise set forth in this Agreement, the Major Special Event 

shall be private and shall include only bona fide guests and invitees of WCE.  For the avoidance 

of doubt, WCE acknowledges that the foregoing will not be deemed to limit Town elected 

officials, representatives, agents and personnel associated with public safety, fire, EMS, 

governmental operations, public relations, information technology and maintenance from being 

present during the performance of their duties. 

(n) Other than as otherwise described in this Agreement, persons will not be 

permitted to participate or be within Major Special Event without the prior consent from WCE. 

(o) The Town shall provide essential emergency services.  WCE shall 

supplement and support existing Town emergency services, including fire department, Marshal’s 

Department and medical staff to satisfy all security and safety needs. 

10. Catering/Food/Beverage. All costs and expenses for food, beverage and related 

services shall be the responsibility of WCE.  WCE shall use every reasonable effort to use local 

sources for the foregoing for its attendees. 

11. Vendors and Other Subcontractors. 

(a) WCE shall provide the Town with a listing and contact information for all 

vendors, agents, representatives and contractors that will be engaged by WCE in connection with 

the Major Special Event.  WCE hereby acknowledges that all such vendors, agents, 

representatives and contractors must comply with this Agreement, all federal, state and local 

laws, rules and requirements and agrees to include requirements in WCE’s agreement with each 

such party, WCE acknowledging and agreeing hereby that it has such written agreements in 

place as of the Effective Date, that the same’s performance shall comply therewith and is subject 

to the terms of this Agreement. 

(b) WCE, as defined herein, shall include the sponsor entities of the Major 

Special Event.  Failure of WCE to comply with any obligation contained in this Agreement shall 

be deemed a failure of such sponsor entities to so comply and such sponsor entities shall have 

equal obligations, responsibilities and liabilities for such noncompliance as WCE. 

(c) The Town assumes no responsibility (and WCE agrees to indemnify and 

hold the Town harmless) for the performance of, or payments owed to, any vendors, agents, 

representatives and contractors, nor is the Town responsible for any equipment or property 

owned, operated or used by any such vendors, agents, representatives and contractors. 
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12. Rights/Obligations/Marks. 

(a) Subject to the terms and conditions of this Agreement the Town hereby 

grants WCE a non-exclusive, paid-up and perpetual license to use, reproduce, replicate, display, 

perform and make derivative works of the photography and connected sound recordings  

(including, without limitation, by means of motion picture, still or video device photography), of 

actual real and personal property of the Town only (the Town making no such grant as to private 

real and personal property), both exterior and interior to the extent applicable to Town property 

only, but in no event may any CB Mark(s) (as defined in subsection (e) below) or other 

identifiable element of the Town and Crested Butte or its residing businesses be used as a direct 

endorsement by the Town of any product, entity, person, service, matter or otherwise in 

connection with the Major Special Event, WCE, its sponsor entities or otherwise.  WCE shall not 

do or permit anything to be done in or about the Major Special Event, which will allow the 

Major Special Event and the related real and personal properties to be used for any unlawful or 

objectionable purpose.  WCE agrees not to purposefully distort or otherwise degrade the image 

and character of the Town, Crested Butte, their real properties and businesses in any such 

photograph (including, without limitation, by means of motion picture, still or video device 

photography), reproduction, replication or use, the Town having made it patently clear to WCE 

that the Town is a nationally registered historic district and distinctive destination and as such 

would be irreparably harmed by any such distortion or degradation.  Based on the foregoing, 

WCE covenants, acknowledges and agrees that it will not so distort or otherwise degrade the 

image and character of the Town, Crested Butte, their real properties and businesses in any of 

WCE’s photography and connected sound recordings  (including, without limitation, by means 

of motion picture, still or video device photography), failing which, the Town shall have all 

rights and remedies available at law and in equity, including rights for injunctive relief, damages 

and costs, including reasonable attorneys’ fees.  Notwithstanding the foregoing the Town 

acknowledges and agrees that any actual depiction of all or part of the Major Special Event shall 

not constitute a distortion or degradation of the Town nor be considered an objectionable 

purpose. 

(b) Except as subject to the foregoing, WCE and the Town acknowledge and 

agree that all rights of every kind in every media, whether now known or hereafter devised, in 

and to all photography and sound recordings made by WCE in connection with the Major 

Special Event only shall be solely owned in perpetuity by WCE, and the Town shall not have any 

right of action, including, without limitation, and/or any right to injunctive relief against WCE, 

any and all of its clients and affiliated partners as relating to the Major Special Event or any 

sponsor of the Major Special Event arising out of any use or non-use of said photography or 

sound recordings provided that the same are otherwise used in compliance with the terms of this 

Section 12.  Subject to other requirements of this Section 12, the Town agrees that it will not 

assert or maintain against WCE, any and all of its clients and affiliated partners as relating to the 

Major Special Event or any sponsor of the Major Special Event any claim of any kind or nature 

whatsoever for copyright or trademark infringement in connection with the exercise of the 

permission or rights herein granted. 

(c) Except as subject to the rest of this Section, the Town hereby irrevocably 

grants to WCE, the paid-up right and license, in perpetuity, throughout the world, to use, display, 

perform and create derivative works of the photography and connected sound recordings 
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(including, without limitation, by means of motion picture, still or video device photography), 

made by WCE in connection with Major Special Event and to re-use, display, perform and create 

derivative works of them in any and all formats, media and/or manner now known or hereafter 

devised in connection with the exhibition, advertising, and exploitation of any motion picture or 

other work and/or the ancillary and subsidiary rights therein and thereto hereafter devised. 

(d) Except as subject to the rights granted in Section 5(c)(iii) above, the Town 

shall not exploit the WCE name, the name of any sponsor of the Major Special Event or any 

related brands, designs, trademarks and/or logos (collectively the “Logos”) in any manner.  This 

applies equally to all designs, trademarks and or Logos for WCE, its sponsors and any and all of 

its clients and affiliated partners as relating to the Major Special Event.  Except as subject to the 

rights granted in Section 5(c)(iii) above, under no circumstance may the Town allow a third party 

to use the Logos for any self-promotion purposes or otherwise.  Should the Town violate these 

terms, this shall be deemed a material breach of this Agreement for which, in addition to any 

other rights or remedies that WCE may possess, shall entitle WCE to terminate this Agreement 

immediately. 

(e) The following terms shall govern the use of the Town and Crested Butte’s 

name and trade name only (the “CB Marks”):  Except as subject to the rest of this Section, 

including, without limitation subsection (a) as it relates to non-distortion and non-degradation 

requirements, the Town hereby grants to WCE a non-exclusive, paid-up license to use CB Marks 

in connection with the Major Special Event only and solely as they appear in actual form.  All 

uses of CB Marks, which shall remain the sole and exclusive property of the Town, by WCE 

shall inure to the benefit of Town and in no event shall WCE (or any party claiming rights 

through it) acquire any rights in or to any CB Marks by reason of such use or this Agreement 

other than the limited non-exclusive license to use CB Marks as permitted pursuant to this 

Section.  WCE agrees that it will not assert any right or interest and will cause any third party to 

not assert any right or interest in any CB Marks other than the limited right to use them as 

expressly set forth in this Agreement. 

(f) If the parties agree to develop a Joint Mark (as defined below) for use on 

mutually approved merchandise (e.g., clothing, artwork, photographs, DVDs) to be given away 

at no charge or sold by WCE to attendees at the Major Special Event and on the WCE or Major 

Special Event related website during the Major Special Event and thereafter until such time as all 

inventory created for the Major Special Events has been sold off or otherwise distributed, such 

Joint Mark shall be jointly owned and controlled by WCE and Town; provided, neither party 

may use such Joint Mark in any marketing, publicity or advertising except during the Major 

Special Event and as expressly permitted in this Agreement; provided further, Town may not 

create or distribute any merchandise bearing a Joint Mark without the prior written approval of 

WCE.  “Joint Mark” shall mean a name, phrase, slogan, design or logo that incorporates both a 

CB Mark and a WCE mark (which, for purposes of this agreement includes any trademark of a 

third party which WCE is authorized to use).  Without limiting anything set out elsewhere in this 

Agreement, WCE acknowledges that any element(s) of a CB Mark that is/are incorporated into 

the Joint Mark is the property of Town and WCE shall not have the right to use any such 

element(s) except in connection with the items described above which it may do on a royalty-

free basis. 
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(g) WCE represents and warrants that WCE and its sponsors and any and all 

of its clients and affiliated partners relating to the Major Special Event shall not infringe or 

violate any intellectual property or proprietary rights in the conduct of the Major Special Event 

and the transactions contemplated in this Agreement. 

13. Insurance. WCE shall obtain and maintain the following insurance in connection 

with Major Special Event from the Effective Date.  Insurance coverage shall be with companies 

licensed to do business in Colorado and having an A.M. Best’s Rating of at Least “A,” 

“Class VII,” and must include the following: [NTD: Open.  Limits subject to further 

discussion.] 

(a) 1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $5,000,000

4,000,000 

b) Personal & Advertising Injury Limit   $2,000,000 

c) Each Occurrence Limit

 $5,000,000

2,000,000 

d) Excess Umbrella Coverage                                      $10,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property 

Damage. Coverage provided should be at least as broad as found in Insurance Services Office 

(ISO) form CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain 

in place for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 
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Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 

 

 

(b)  Insurance required by this Agreement shall be primary coverage, unless 

otherwise specified, and shall specify that in the event of payment for any loss under the 

coverage provided, the insurance company shall have no right of recovery against the Town or 

its insurers.  All policies of insurance under this Agreement shall be provided by a reputable 

insurance company or companies qualified to conduct business in Colorado.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 

during the term of this Agreement and for the additional periods set forth herein and shall protect 

the WCE, its agents, employees, contractors and representatives, from claims for damages for 

personal injury and wrongful death and for damages to property arising in any manner from 

negligent or wrongful acts or omissions of the WCE, its agents, employees, contractors and 

representatives in the performance of the services covered herein. 

(c) All Insurance policies (except Workers Compensation and Professional 

Liability) shall include Town of Crested Butte and its elected officials, employees, contractors, 

agents, representatives, attorneys, insurers and insurance pools as additional insureds as their 

interests may appear.  The additional insured endorsement should be at least as broad as ISO 

form CG2010 for General Liability coverage and similar forms for Commercial Auto and 

Umbrella Liability.  Blanket Additional Insured Endorsement providing coverage for Town and 

its elects, officers, agents, employees, contractors, attorneys, insurers and insurance pools on a 

primary non-contributory basis.  Additional Insured Endorsement CG 2010 11/85 or CG2010 

10/01 in conjunction with CG2037 10/01.  Coverage to include completed operations arising out 

of “your work”. 

(d) Automobile insurance shall, without limitation, cover all automobiles used 

in performing the transactions under this Agreement. 

(e) If coverage is to be provided on Claims Made forms, WCE must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, WCE shall procure necessary retroactive dates, “tail” 

coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement. 

(f) WCE shall not cancel, materially change, or fail to renew required 

insurance coverages.  WCE shall notify the Town Attorney of any material reduction or 

exhaustion of aggregate limits.  Should WCE to immediately procure other insurance, as 

specified, to substitute for any policy canceled before final payment to WCE, the Town may 

procure such insurance and deduct its cost from any sum due to WCE under this Agreement. 

(g) Certificates showing that WCE is carrying the above-described insurance, 

and the status of the additional insureds, shall be furnished to the Town prior to the execution of 
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this Agreement by the Town and attached hereto as Exhibit “C”.  WCE shall notify the Town of 

any cancellation or reduction in coverage or limits of any insurance within seven (7) days of 

receipt of insurer’s notification to that effect.  WCE shall forthwith obtain and submit proof of 

substitute insurance in the event of expiration or cancellation of coverage. 

(h) The parties understand and agree that the parties are relying on, and do not 

waive or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

14. Force Majeure. If, for any reasons beyond such party’s control, including strikes, 

labor disputes, accidents, government requisitions, restrictions or regulations on travel, acts of 

war, acts of terrorism or acts of God, fire or other casualty, either party is unable to perform its 

obligations under this Agreement, such non-performance is excused until the reasonable 

conclusion of such force majeure event and the time period for compliance of any obligation 

shall be extended for the length of such force majeure event. 

15. Compliance with Laws. WCE agrees to comply with all federal, state and local 

laws, regulations, rules and requirements.  WCE shall comply with, and cause all of its guests, 

invitees, vendors, employees, agents, representatives and contractors to comply with, all 

applicable laws, orders, ordinances, rules and regulations of all federal, state and local 

authorities. 

16. Termination. The Town reserves the right to terminate all or any part of this 

Agreement or the Permit if WCE: (i) breaches any payment obligation contained in this 

Agreement including, without limitation, Sections 21 and 22 hereof; (ii) breaches any 

requirement of Section 13 hereof; and/or (iii) breaches any terms of this Agreement and/or the 

Permit and after delivery of written notice thereof from the Town, WCE fails to cure such breach 

immediately where such failure is susceptible to immediate cure or within two days in all other 

circumstances. 

17. Survival. Any term or condition contained in this Agreement that, by its nature 

and context might be considered to survive the expiration or earlier termination of this 

Agreement shall so survive such expiration or earlier termination.  

18. Time of Essence. Time is of the essence in the performance of the Parties’ 

obligations under this Agreement. 

19. Assumption of Risk; Indemnification; Waiver of Claims. 

(a) In consideration for the Town’s grant to WCE of the Permit for the Major 

Special Event and for allowing WCE to utilize Town-owned property and the other rights 

granted in the Permit and in this Agreement, WCE (“Releasor/Idemnitor”) hereby 

acknowledges and agrees to the following: 
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(i) Releasor/Idemnitor hereby assumes all risk of claims, liabilities, 

injuries, losses, demands or damages, whether related to bodily injury, personal injury, sickness, 

disease, death, property loss or damage (including reasonable attorneys’ fees, costs and expenses 

incurred in connection therewith) (collectively, “Claims”) arising out of, directly or indirectly, 

the Major Special Event, whether or not caused by any act or omission, negligence or other fault 

of Releasor/Indemnitor, its members, managers, officers, employees, contractors, agents and 

representatives and/or the Town its elected officials, officers, employees, agents, insurers, 

insurance pools, attorneys, representatives, contractors and subcontractors, the Crested Butte Fire 

Protection District (collectively, “Releasee/Indemnitee”) and/or any third party; 

(ii) Releasor/Idemnitor, its members, managers, officers, employees, 

contractors, agents and representatives hereby waive any claims, and hereby release, 

Releasee/Indemnitee against and from any and all Claims arising out of, directly or indirectly, 

the Major Special Event whether or not caused by any act or omission, negligence or other fault 

of Releasor/Indemnitor, its members, managers, officers, employees, contractors, agents and 

representatives, Releasee/Indemnitee and/or any third party; and 

(iii) Releasor/Indemnitor shall indemnify, defend and hold harmless 

Releasee/Indemnitee from and against any and all Claims of Releasor/Indemnitor’s members, 

managers, officers, employees, contractors, agents and representatives, Releasee/Indemnitee’s 

elected officials, officers, employees, agents, insurers, insurance pools, attorneys, 

representatives, contractors and subcontractors, the Crested Butte Fire Protection District and/or 

any third party, including, without limitation, any of their respective invitees, guests, trespassers 

or otherwise on the properties where the Major Special Event will be conducted, arising out of, 

directly or indirectly, the Major Special Event, except those caused by the breach of this 

Agreement by the Town. 

(b) Subject to the town’s compliance with the provisions of this Agreement, 

WCE shall defend, indemnify and hold harmless the Town from and against any and all claims, 

suits, liabilities, expenses, attorneys’ fees or damages for any alleged or actual infringement or 

violation of any intellectual property or proprietary rights rising in connection with the Special 

Events, the transactions contemplated in this Agreement and any act or omission hereunder. 

(c) For the avoidance of doubt, WCE will make no claims against 

Releasee/Indemnitee or the Crested Butte Fire Protection District in connection with the approval 

all or any portion of the Special Events.   

20. LIABILITY LIMITATIONS. NEITHER PARTY WILL BE LIABLE FOR 

ANY DAMAGES FOR LOST PROFITS, LOST REVENUES, LOST OPPORTUNITY, LOSS 

OF ANTICIPATED SAVINGS AND THE COST OF REPLACEMENTS. 

21. Performance and Payment Deposit. [NTD: Open.  Amount and terms still 

subject to discussion.] On the Effective Date, WCE shall place on deposit with the Town and 

Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) (the “Performance and 

Payment Deposit”).  The Performance and Payment Deposit shall be placed by the Town in a 

non-interest bearing account at a local financial institution.  Said Performance and Payment 

Deposit shall be in addition to any other deposits already provided by WCE to the Town and 

Formatted: Font: Bold

Formatted: Font: Bold, Highlight

Formatted: Font: Bold, Highlight

Formatted: Font: Bold, Highlight

Formatted: Font: Bold

Formatted: Underline



 13 

shall secure WCE’s performance and payment obligations under this Agreement and the Permit.  

The Town may draw upon such Performance and Payment Deposit, upon delivery of written 

notice to WCE, in the event that WCE fails (i) to perform any material obligation contained in 

this Agreement and the Permit and such funds are needed to defray any Town costs, expenses or 

liabilities in connection with such non-performance, or (ii) to pay to the Town any amounts 

invoiced to WCE pursuant to the terms of the Reimbursement Agreement.  At the conclusion of 

the Major Special Event, and after all inspection and acceptance periods have expired, and after 

all actions have been taken by the Town in connection with the Major Special Event (which the 

Town will use reasonable efforts to accomplish as soon as reasonably possible thereafter), and all 

reasonably foreseen costs, expenses, liabilities in connection therewith have been settled and 

paid to or by the Town, including, without limitation, reasonable attorneys’ fees in any action in 

connection with this Agreement, the Town shall refund the remaining Performance and Payment 

Deposit funds, if any, to WCE promptly thereafter. 

22. Irrevocable Standby Letter of Credit. On the Effective Date, WCE shall have 

posted as a guarantee of performance (the “Performance Guarantee”) of its obligations the 

Permit with respect to the two year warranty described thereunder, an irrevocable standby letter 

of credit issued by a qualified Colorado lending institution acceptable to the Town in the amount 

of One Hundred Fifty Thousand and No/100 Dollars ($150,000.00) [NTD: Open.  Amount and 

terms still subject to discussion.] on terms consistent with Exhibit “D” attached hereto.  Such 

Performance Guarantee shall remain in effect and shall be renewed by WCE as necessary until 

released by the Town. The Town shall use the Performance Guarantee, or any funds realized 

therefrom, for the purposes of curing any defects in or associated with the warranty obligations 

described under the Permit.  The Performance Guarantee shall be released and returned to WCE, 

without interest thereon, only at such time as the warranty period described in the Permit has 

expired with no amounts due and owing the Town in connection therewith. 

23. Notices. 

(a) All notices, instructions, requests or other communications required to be 

given or which may be given hereunder (“Notice”) shall be in writing and shall be sent by (i) 

certified or registered mail, return receipt requested, postage prepaid, (ii) national overnight 

delivery service, (iii) personal delivery, or (iv) facsimile transmission, addressed as follows (or to 

such other addressee or addresses as may be designated by any party hereto by Notice addressed 

to each of the other parties listed below): 

If to WCE: If to CB: 

Western Colorado Events, LLC Town of Crested Butte 

WCE Marketing P.O. Box 39 

1928 Locust St.  507 Maroon Avenue  

St. Louis, MO 63103 Crested Butte, CO 81224 

Attn: Bill Decker Attn: Todd Crossett, Town Manager 

 

(b) Notice shall be deemed given at the following times:  (i) upon delivery if 

personally delivered, (ii) on the first business day after delivery to the overnight courier or 

(iii) on the third business day after mailing if mailed by certified or registered mail.  

Notwithstanding the foregoing, whenever under this Agreement a Notice is (a) received on a day 
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that is not a business day or is required to be delivered on or before a specific day which is not a 

business day, the day of receipt or required delivery shall automatically be extended to the next 

business day and (b) delivered by hand (or so attempted, but refused), it shall be deemed given 

on the day of delivery unless delivery is made after 5:00 p.m. (Eastern Time) or on a day that is 

not a business day, in which event delivery shall be deemed given on the next occurring business 

day.  The Parties may change the addresses of notices, demands, requests or other 

communications hereunder by giving notice pursuant to this Section 20. 

24. Entire Agreement and Amendment. There are no oral promises, agreements, 

conditions, understandings, inducements, warranties or representations, expressed or implied, 

between the Parties pertaining to the subject matter hereof that are not set forth in this 

Agreement.  This Agreement constitutes the entire agreement between the Parties pertaining to 

the subject matter hereof and supersedes all prior agreements and understandings of the Parties in 

connection herewith, other than the Reimbursement Agreement.  Except as otherwise set forth 

herein, this Agreement may not be changed, modified, renewed, amended, discharged, waived or 

terminated except by an instrument in writing signed by the Parties with reference to this Section 

23, otherwise such modification or amendment shall be void ab initio. 

25. Captions and Headings. The captions and headings of the Sections of this 

Agreement are inserted for convenience only and shall not in any way affect the meaning or 

construction of any provision of this Agreement.  Severability:  If any term of this Agreement or 

the application thereof to any person or circumstance shall to any extent be invalid or 

unenforceable, the remainder of this Agreement, or the application of such term or provision to 

persons or circumstances other than those as to which it is invalid or unenforceable, shall not be 

affected thereby, and each term and provision of this Agreement shall be valid and be enforced 

to the fullest extent permitted by law, with the Parties hereto covenanting nonetheless to 

negotiate in good faith, in order to agree upon the terms of a mutually satisfactory provision to be 

substituted for the term or provision which is void or unenforceable. 

26. Waiver. The failure of any party hereto to enforce at any time any of the 

provisions of this Agreement (whether by course of performance or course of dealing or 

otherwise) shall in no way be construed to be a waiver of any such provision, nor in any way to 

effect the validity of this Agreement or any part thereof or the right of any party thereafter to 

enforce each and every such provision.  No waiver of any breach of this Agreement (whether by 

course of performance or course of dealing or otherwise) shall be held to be a waiver of any 

other or subsequent breach. 

27. Counterparts; Telecopy. This Agreement may be executed in one or more 

counterparts, including by facsimile or electronic signature, each of which when so executed and 

delivered shall be deemed an original, but all of which taken together shall be construed as and 

shall constitute but one and the same instrument. 

28. No Third Party Beneficiary. The Agreement herein set forth has been and is 

made for the benefit of the Town and WCE and no other party shall acquire or have any right 

under or by virtue of this Agreement.   
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29. Assignment. WCE may assign all or a portion of this Agreement provided that it 

gives the Town prior written notice of such assignment.  In the event of an assignment or 

subcontract of this Agreement other than to Mosaic Sales Solutions.  WCE shall remain 

responsible and liable for the performance of the duties and obligations set forth herein and the 

assignee, transferee or subcontractor shall assume all the obligations hereunder with written 

notice of such assumption to the Town otherwise such assignment shall be void ab initio. 

30. Relationship of the Parties. CB and WCE acknowledge and agree that the 

relationship arising from this Agreement does not constitute or create a general or limited 

agency, joint venture, partnership, employment relationship, or franchise between them.  Each 

Party agrees and acknowledges that it does not have any right, title, power or authority (either 

real or apparent) to enter into or bind the other in any capacity including, but not limited to, the 

performance by any Party under any contract or other similar transaction or agreement. 

31. Governing Law; Jurisdiction. This Agreement shall be governed by, and 

interpreted in accordance with, the laws of the State of Colorado as now in effect, without regard 

to principles of conflicts of laws.  In the event of any disputes or controversies that require 

resolution, such disputes or controversies shall be brought in the County of Gunnison, State of 

Colorado.  Interpretation and enforcement of this Agreement shall not be subject to arbitration.  

The prevailing party in any action for breach of this Agreement shall be entitled to recover its 

reasonable attorneys’ fees, expenses and costs. 

32. Authority. WCE represents and warrants that:  (aaa) it is duly qualified to do 

business and is in good standing in the State of Colorado; (bbb) it has full power and authority to 

execute, deliver and perform its obligations under this Agreement; and (ccc) the Agreement does 

not violate any other obligation of WCE. 

33. Prevailing Party. In the event of any dispute arising from or related to the 

transactions contemplated under this Agreement, the substantially prevailing party shall be 

entitled to recovery of all reasonable costs incurred, including, without limitation, staff time, 

court costs, attorneys’ fees and other related costs and expenses. 

34. Miscellaneous. 

(a) Unless the context otherwise requires the singular shall include the plural 

and vice versa, references to any gender shall include all genders and words importing 

individuals or persons shall include corporations, unincorporated bodies and partnerships. 

(b) Any use of the words “including” or “includes” shall, unless the context 

otherwise requires, mean including or includes “without limitation”. 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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IN WITNESS WHEREOF, this Agreement is made and entered into as of the Effective 

Date. 

TOWN OF CRESTED BUTTE, COLORADO WESTERN COLORADO EVENTS, LLC 

  

  

By:    By:    

        Todd Crossett, Town Manager Title:    

 Print Name:    

  

  

   

Lynelle Stanford, Town Clerk 

 

 

(SEAL) 

 

  

  



 

  

EXHIBIT “A” 

 

Permit 

[attach Permit here] 

 



 

 

EXHIBIT “B” 

 

Construction, Engineering and Fire Requirements 

(1) An engineered plan set must be submitted for all structures constructed for the 

Major Special Event that must be stamped by a Colorado licensed engineer.  Such plan sets must 

be inspected by such engineer and an inspection report submitted to the Town confirming 

compliance with the 2009 IBC before commencement of the Major Special Event. 

 

(2) All generator and facilities, and all lighting locations must be mapped.  A 

Colorado licensed electrical engineer must inspect all electrical installations and sign off that the 

same meet the requisite provisions of the 2008 NEC before commencement of the Major Special 

Event. 

 

(3) A fire plan must be submitted for the Big Mine Arena and stamped by a Colorado 

licensed fire engineer.  The fire plan must detail all materials to be added to the facility and the 

fire rating of said materials.  Plan must include any heating devices, stages, power facilities, 

lighting, site plan, exiting facilities and an analysis of plans in compliance with the 2009 IBC.  

The submittal must be in compliance with section 403.1.2 of the 209 IFC.  The fire plan must be 

approved by the Crested Butte Fire Protection District and the Town before commencement of 

the Major Special Event. 

  



 

  

EXHIBIT “C” 

Insurance Certificate 

  



 

  

EXHIBIT “D” 

Irrevocable Standby Letter of Credit 

[attach form here] 
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Master Site Plan
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Site Map

** See actual Master Site CAD for details**



5

Site Map

** See actual Master Site CAD for details**
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Site Map

** See actual Master Site CAD for details**
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Site Map

** See actual Master Site CAD for details**
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Site Map

** See actual Master Big Mine Arena Site CAD for details**
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Street Closure Plan



9 Feet Emergency Access Lane

Street Closure Plan
Elk Avenue  – Temporary Closure Plan 
Date Duration Location Conditions
8/25 11:00 p.m.-6:00 a.m. 

(start dates is dependent 
on contract/event 
approval's)

Elk Avenue 4th to 3rd Wooden barricades set up/removed by Public Works/Mosaic;  
Vehicles will have no access and street should be cleared of 
any vehicles on curb; Pedestrians will have access but caution 
should be used; street will operate as normal during business 
hours; Graphic applications will be applied to both 2nd & 3rd

story windows; G Blocks and vertical truss towers installed
8/26 10:00 p.m.-6:00 a.m. Elk Avenue 3rd to 2nd See above

8/27 10:00 p.m.-6:00 a.m. Elk Avenue 2nd to 1st See above

Date Duration Location Conditions

8/26- 9/12 9:00 am – event duration
(start dates is dependent 
on contract/event 
approval's)

Big Mine Arena Parking Lot access will be closed beginning 8/25 – 9/12; plans 
have been made to allow parking for Nordic 
businesses/employees

9/2 - 9/8 12:01 a.m.. Elk Avenue 4th to 3rd & 3rd St, 
.North/South sides, to alley 
ways

Wooden barricades set up/removed by Public Works;  
Vehicles will have no access and street should be cleared of 
any vehicles on curb; Pedestrians will have access but 
cautioned

9/3 - 9/8 12:01 a.m. Elk Avenue 3rd to 1st & 2nd St. 
North/South sides, to alley ways

See above

9/5 4:00 p.m. – 6:00 pm Elk Avenue 6th to 4th Temporary closure from 4 way, to 4th, Minimizing congestion 
during the unload of the 1300 guest

Elk Avenue  – Permanent Closure Plan 
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Street Closure Plan
Elk Avenue  – Temporary Closure Plan 
Date Duration Location Conditions
8/26 12:01 a.m.. – 10:00 p.m. Elk Avenue 4th to 1st  Wooden barricades set up/removed by Public Works;  

Vehicles will have no access and street should be cleared of 
any vehicles on curb; Pedestrians will have access but caution

8/27 6:00 a.m. - 12:00 p.m. Elk Avenue Reopened, street seal coating to take place 9/8-9/11, TBD –
planning with Public Works

8/28 6:00 a.m. – 12:00 p.m. Elk Avenue Stripping and cross walk painting – Public Works

9/5 & 9/6 10:00 p.m. – 10:45 p.m. 2nd St. (Elk to Big Mine) Temporary closing; event attendees will be escorted by event 
security from Elk Ave, to Big Mine Arena
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Transportation Plan
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Public/Private Transit Plan

Public Bus Routing
Date Duration Bus Route Conditions
8/25-8/27 10:00 p.m.-6:00 a.m. Maroon By Pass Busses will run on pre approved Maroon by pass. Route 

through 2nd St., per normal route
9/2-9/4 6:00 a.m. – event 

duration
Maroon By Pass See above

9/5-9/7 6:00 am- event duration 5th St By Pass Busses will run pre approved 5th Street By Pass

9/8-9/9 6:00 am- event duration 5th St By Pass Busses will run pre approved 5th Street By Pass

Date Duration Bus Route Conditions
9/5 4:00 p.m.-5:00 a.m. Gothic Ave. to 5th St Busses will run on pre approved 5th Street By Pass, drooping 

passengers at 5th and Elk; 50 passenger busses will drop guest 
until all 1330 guest are at ribbon cutting ceremony 

9/5 6:00 p.m. to 12:00 a.m. 5th Street By Pass (1-2) 50 Passenger buses will continuously service route

9/5 11:00 p.m. to 1:00 a.m. Bellevue By Pass (1-8) 50 Passenger buses will continuously service route, 
picking up guest outside of Big Mine Arena and transporting 
them to Mt CB

9/6 9:00 a.m. to 10:00 p.m. 5th Street By Pass (1-2) 50 Passenger buses will continuously service route

9/6 11:00 p.m. to 1:00 a.m. Bellevue By Pass (1-8) 50 Passenger buses will continuously service route, 
picking up guest outside of Big Mine Arena and transporting 
them to Mt CB

Private Bus Routing



Maroon By Pass Bus Route



5th St. By Pass Bus Route



Bellevue Bus Route (Private)



Whatever, USA

Security & Fencing Plan



Security Staffing

Local Law Enforcement (x20)

• SB Town Marshall serves as head of security 
throughout event. 

• All Marshals will be on call through this event.

• Responsible for all channels for security to 
communicate with staff and between all groups.

Patriot Managers (x8)

– Arrive Monday 9/1

– Depart Monday 9/8

– Manage all support staff, local managers 
and guard subcontractor

Staff Credentials Specialist (x2)

– Arrive Monday 9/1

– Depart Monday 9/8

– Responsible for all staff credentials 

Local Crested Butte Security Managers (x6)

– Responsible for all issues regarding 
residents and town workers

– Coordinating deliveries for stores

Security Officers (x80)

– Responsible for 24/7 guard posts 
in town and mountain

– Responsible for special event 
security and access control

– Staffing 24/7 Command Center
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Security Scenarios

Mob Scenario:

In the event that an unforeseen number of people attend the Bud Light Special Event, September 5-
7th, and additional law enforcement is needed, the following is the Crested Butte Marshal’s 
Department contingency plan. The first available resources will come from the Gunnison County 
Sherriff’s department and the Gunnison Police department. Through these 2 agencies we could 
expect to receive 4-6 officers in a couple of hours. If additional law enforcement is needed, I would 
be able to call upon the Colorado Association of Chiefs of Police’s organization, and hopefully get 
additional officers by mid day Saturday, September 6th.

In the event that things get completely out of control, and adequate law enforcement is 
unavailable, I will have full authority to cancel or suspend all further Anheuser Busch 
activities. Anheuser Busch will then need to bus all of their participant back to their hotel rooms 
until further planning occurs.

C.B. Town Marshall
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Security Placement

Placement

• Concentrated security measures (30+ officers) for marquee events including:
• Friday night concert and Light the nights at Big Mine
• Welcome Parade, Main Stage Concert  

• Patio parties will have dedicated security staff
• Each participatory event will have an accompanying security officer
• Each active account will have door security to monitor wrist bands and access and interior security 

for crowd control
• 24/7 perimeter and alley patrol
• Security must enforce the laws within the Entertainment District; restricting the entrance of outside 

alcohol into both on and off premise accounts



Security Town Perimeter

• Approximately 3,200 feet of 6’ high temporary fence
• Inside and outside mesh branding on show-facing areas
• Primary access point for all guests. Security will control the gate 
• Chamber of Commerce will ID and credential local participants. Security will 

control the gate 



★ Access Point

Officer

★






 







X25

×

× VIP Access

Fence Gate*

* For Emergency services 
and deliveries

★

+

+ Local Access
+

✪

✪ HQ



Security - Entertainment District 
Consumption Perimeter



Security Big Mine Perimeter 
Pre Production

• Pre Production Fencing plan will exist until 9/5 10:00 am; This will allow business in Nordic Center to 
operate until even day

• Approximately 1,400 feet of 6’ high temporary fence
• Inside and outside mesh branding on show-facing areas

★ 

 





  

 X20-25



★Access Point

Officer

Fence Gate





 Restrooms



Security Big Mine Perimeter 
Live Event 

• Live Event Fencing plan will exist until 9/8 9:00 am; we will then need to adjust fencing back to pre 
production plan for strike duration; 9/12

• Friday night concert and Saturday Light the Night will have concentrated security of ~30 officers

★ 

 





  

 X20-25



★Access Point

Officer

Fence Gate



 Restrooms



Security Venue Perimeter

• Install: start on Thursday morning, completed on early Friday morning
• Removal: start Sunday at evening, complete Monday am
• 6’ chain link fencing
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Perimeter Access 

• Placed on edge of event 
perimeter

• 9 foot Emergency lanes will 
be kept open on both 
alleyways running parallel to 
Elk Street

• Lanes will be used for EMS 
and LE

• Residents will receive 
credentials to allow access 
to homes

Security Venue Perimeter
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Post Office - Alternate Access 

Fencing

Gates

6’ Wooden wall, 
allows access to 
Post Office 
during business 
hours; no access 
to event 
footprint
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EMS Plan
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Staging:
• 3-3 man Crews
• Each EMT/Paramedic/Firefighter 

will be equipped with: 
• Response backpack 
• WUSA Fire/EMS branded shirts 

for identification purposes
• Full access bracelets
• 3 EMS Ranger ATV’s (with 

patient transport capabilities)
• One Ambulance 

EMS Plan
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EMS Plan

Staging locations: 
Crested Butte:
Friday September 5th
Afternoon: 3:30 p.m. to 9:30 p.m.
Team Staging: 3-3 man backpack teams on Elk
Team One: Corner of 4th of Elk area with rover capabilities to 6th

Team Two: 3rd and Elk Avenue area with rover capabilities to 2nd and stage area
Team Three: Rover Team from 6th to 1st with relief of other crews built in

Ranger Staging: CB EMS Ranger 1: Inside gate North West side of 4rd Street 
CB EMS Ranger 2: Inside gate North West side of 2nd Street
CB EMS Ranger 3: Rover EMS relief and response unit

Evening Staging: 9:00 pm to 1:00 am at the Ice Rink
3-3 man Crews/Rangers/Ambulance
Team One: Inside gate south side of parking lot 
Team Two: Inside gate on west side of rink
Team Three: Inside gate as a rover crew walking around with a response backpack 

Ranger Staging: CB EMS Ranger 1 & 2: Inside fence (one to cover inside area, 2 for staging for call to Elk)
CB EMS Ranger 3: Inside gate to support east side

Ambulance: Staged on East Side of rink during concert 

There will be a dedicated Ambulance on standby for the WUSA event for the entire 48 hour operational period
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EMS Plan – Crested Butte

Staging locations:
Crested Butte:
Saturday September 6th
Crested Butte: 9:00 a.m. to 9:00 p.m. 
Team Staging: 3-3 man backpack teams on Elk
Team One: Corner of 4th of Elk area with rover capabilities to 6th

Team Two: 3rd and Elk Avenue area with rover capabilities to 2nd and stage area
Team Three: Rover Team from 6th to 1st with relief of other crews built in

Ranger Staging: CB EMS Ranger 1: Inside gate North West side of 4rd Street 
CB EMS Ranger 2: Inside gate North west side of 2nd Street
CB EMS Ranger 3: Rover EMS relief and response unit

Evening Staging: 9:00 pm to 1:00 am at the Ice Rink
3-3 man teams/Rangers/Ambulance
Team One: Inside gate south side of parking lot 
Team Two: Inside gate on west side of rink
Team Three: Inside gate as a rover crew walking around with a response backpack 

Ranger Staging: CB EMS Ranger 1 & 2: Inside fence (one to cover inside area, 2 for staging for call to Elk)
CB EMS Ranger 3: Inside gate to support east side

Ambulance: Staged on East Side of rink during concert

There will be a dedicated Ambulance on standby for the WUSA event for the entire 48 hour operational period
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EMS Plan – Mt. Crested Butte

Friday:
The WUSA ambulance will be available for EMS calls in Mt. Crested Butte area if  
Needed

Saturday:
There will be an additional Ambulance and Crew Stationed at CBMR on Saturday 
September 6th from 9am-5pm for all the activities in Mt. Crested Butte area

*The Crested Butte Fire Protection District will also have our Physician   
Advisor/Medical Director Board Certified ER Doctor on duty for the entire 
48 hour Period

** Fire/EMS Command staff on Duty for the 48 hour operational period

***If crowds exceed 3000+ an additional Ranger/ATV will be needed with   
Additional resources and crew members
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Communication Plan
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Communication Plan

WUSA Communication Plan

The plan will inform the community of what to expect leading 
up to event. The Town will utilize three sources of 
communications:

Town of Crested Butte

Crested Butte News

KBUT Radio
CB Chamber of Commerce

The aim of this plan is to educate/inform residents, 
businesses and guest of impacts of this event 
(pre/during/prior)
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Communication Plan

The Plan includes one paragraph summaries of the following 
plans:

Fencing Plan

Kid’s Plan 

Local Access

Parking Plan

Post Office Access

Road Closures

Transportation Re-routes for weekend

Timing

KBUT – revolving PSAs will be scheduled on August 22 
to be released in the event the event moves forward.

CB News

August 28 – all

September 4 – all

e-blasts via Town of CB and Chamber will be pre 
queued beginning August 26. 

August 26/28/30, Sept 2/4 – All plans

Revolving updates building up to event.
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Credential Plan



Access Parameters
• Blue - Winners  - access to all activities. Free food 

and Bud Light from active accounts
• Black – VIP – AB Exec’s, Mosaic/Fusion Exec’s-

access to all activities. Free food and Bud Light from 
active accounts/back stage/Production Village

• Green - Artist - Free food and Bud Light from active 
accounts/back stage/Production Village

• Purple – Film/Media - access to all activities. Free 
food and Bud Light from active accounts/back 
stage/Production Village

• Red- Production staff – Big Mine access beginning 
8/25; Production Village, Elk Ave, and all active 
accounts;  NO FOOD OR BUD LIGHT PLAN. 

• Light Green - Brand Ambassadors - access to all 
activities. Free food and active accounts/back 
stage/Production Village/ big mine. NOT ALLOWED TO 
DRINK ANY ALCOHOL 

• Orange – Local - Residents/Enduro Bike Racers –
MUST BE LDA; access to Elk Ave. public 
entertainment (no participatory events), general 
account access. Free Bud Light from active accounts 
NO FOOD. 

• Grey -Local UNDER 21 – Elk Ave. Employee and 
Under age Enduro Riders, must have proof of 
employment to receive credential or on employer 
list/registered riders list. NO FOOD/ALCOHOL OF 
ACCESS TO PARTICIOATIRY EVENTS

• White – Event Directors/Steering Committee

Credentials
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Credential Distribution 

Access Parameters
• Blue - Winners - receive credentials during registration at CBMR 
• Black – VIP – receive credentials during registration at CBMR 
• Green - Artist - receive credentials during registration at CBMR 
• Purple – Film/Media -receive credentials during registration at CBMR 
• Red- Production staff –receive at production village by Mosaic Operations Manager.
• Light Green - Brand Ambassadors -receive credentials during registration at CBMR 
• Orange – Local - receive at “Local Registration Tent” at 4th and Elk, near arch entry way 
• Grey -Local UNDER 21 – receive at “Local Registration Tent” at 4th and Elk, near arch entry way; , must 

have proof of employment to receive credential or on employer list or registered riders list.
• White – Event Directors/Steering Committee – TBD, pick up prior to event 

Note: Residents within the event footprint will need to show event credentials at fence 
entry points to gain access; residents within this footprint will be notified of credential 
procedure by Town representative  



39** See actual Master Site CAD for details**

Credential Distribution 

Local Credential Pick  Up (21 yrs. +)
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Food and Beverage

Food and Beverage Overview

• Complimentary AB Products will be available to 
winners and town guests (21+) throughout the 
event.  All participants will be wearing 
wristbands for easy identification. Beverage will 
be available in the bars and restaurants along 
Elk Avenue, as well as in the Centre for the 
Performing Arts, Old Town Hall and Big Mine 
Arena.  All other brands of beer and spirits will 
be removed from the premises

• Mt. Spirits will be closed via buyout

• Marquee Events scheduled in Big Mine Arena for 
both Friday and Saturday night.  Bars and 
activities along Elk will remain open during the 
same time period. Bud Light products will be 
available in all of them

• A central crew meal location will also be 
in operation in Whatever USA August 
25-September 10.  The location, times 
and final details to be finalized 

Payments and Deliveries

• Each account will be given a deposit and an 
estimated amount of food/beer to order based 
on individual scope of involvement and size

• Fusion will settle up the tab with each account 
on Sunday 9/7. Accounts receivable, payable and 
taxes will remain unchanged as normal 
procedure 

• The perimeter will be gated on each cross street 
and during police approved times, pull trucks 
into the cross streets. We will supplement man 
power to bring goods to individual businesses• Bars and Entertainment venues on Elk 

Ave will be open throughout the 
evening; excluding private events

Food and Beverage



Food and Beverage

Friday, September 5

5:00pm – 10:30pm

• Participating restaurants (majority of those 
on Elk) will be open for Whatever USA 
DineAround.  Each will have a limited menu, 
and winners will have the opportunity to 
choose where they would like to have dinner 

Saturday, September 6

10:00am – 6:00pm

• Participating restaurants (majority of those on 
Elk) will be open for Whatever USA lunch.  Each 
will have a limited menu, and winners will have 
the opportunity to choose where they would like 
to have lunch.  

6:00pm – 9:00pm

• Family dinner on Elk Avenue for all winners. 
Tables set up throughout the street, and 
participating restaurants will provide family 
style service menu for the group.  AB products 
will be served throughout.

• Family dinner will be restricted to event 
participants only; general public will still have 
access to all Elk Ave. establishments
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Power & Generator Plan
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CAT Power Plan

** Actual generator placement may vary, due to private events
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan



52

CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan



58

CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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CAT Power Plan
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Lighting Plan

Elk Avenue Lights and Placement 

(business must opt in to participate)

• Par can lighting will be used to accent the Elk 
street businesses; lights will be covered in a blue 
gels to provide a blue hue on the street

• Par cans will be position on lighting towers in 
various positions on Elk avenue; final placement 
dependent on business needs and lamp 
capabilities; Lighting towers are industry 
standard truss beams attached to a G block for 
added stability

• Small LED fixture will be used on various 
business to up light blue hue

Main Street Ach Way

• Arch way will use blue neon tubing that will 
outline branded sign and city scape design

• Branded product bottle will use single lighted 
fixture that will project a beam of white into sky

Main Street Stage

• Main St. stage will serve as a concert 
platform for various performances 

• set up will include standard concert lighting 
packages which include stage wash pars, up 
lighting pars, moving head lights intelligent 
fixtures and strobes. 

Big Mine

• Reference pg. 8 of Operations Plan to view 
current plan for exterior Big Mine lighting 
elements

• Elements will include various carnival style 
rides which will illuminate light outside of 
current plan footprint 



Lighting Plan

Elk Avenue & Big Mine Arena Light Times

All light on Elk Avenue will be scheduled on/off by the below times

Date Duration Location Conditions
9/5-9/6 Dusk. – 10:00 p.m. Elk Avenue All event lighting and fixtures will follow the times listed ; full 

power and on and off at these times
9/5-9/6 10:00 p.m. - 1:00 a.m. Big Mine Arena All event lighting and fixtures will follow the times listed ; full 

power and on and off at these times
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Sound Plan

Elk Avenue Sound

• Various speaker stacks and components will be 
used throughout Elk Ave, to create ambient 
sound of performances and acts  

• Speakers will be mounted on lighting towers to 
minimize ground footprint and remove them 
from pedestrians access

Main Street Stage

• Main St. stage will serve as a concert platform for 
various performances 

• set up will include standard concert sound 
packages used to amplify performances and 
acts; line array systems and subs will be used

Big Mine

• Main St. stage will serve as a concert 
platform for various performances 

• set up will include standard concert sound 
packages used to amplify performances and 
acts; line array systems and subs will be used

• Late night sound will be present; see 
relocation plan for alternative residential 
options



Sound Plan

Elk Avenue & Big Mine Arena Sound Amplification Times

All light on Elk Avenue will be scheduled on/off by the below times

Date Duration Location Conditions
9/5 Dusk. – 10:00 p.m. Elk Avenue All external event sound will follow the times listed ; power 

and on and off at these times
9/6 10:00 a.m. – 10:00 p.m. Elk Avenue All external event sound will follow the times listed ; power 

and on and off at these times
9/5-9/6 10:00 p.m. – 1:00 p.m. Big Mine Arena All external event sound will follow the times listed ; power 

and on and off at these times
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Signage & Architectural Plan

Elk Avenue Store Front Packages

• Creative deign elements have been produced to 
accent current Elk Ave. business offerings; with a 
event branded twist

• Event signage will be applied to participating 
business signage and windows

• Business will be allowed to have final approval on 
all designed elements

• Signage and window graphics will use temporary 
materials

Architectural Elements

• Various creative architectural elements have 
been produced to accent the streets of Elk 
Ave. during the event

• Elements are temporary and do not affix to 
any current town buildings/business or 
fixtures

• These elements may include; oversized 
theatrical props, small platform stages, 
street festival games, art installations  and 
bill posting walls 

** See actual Master Site CAD for details**



Signage & Architectural Plan

Big Mine Carnival Elements 

• Big Mine Arena will serve as a private party 
concert venue on 9/5 and 9/6

• The majority of the experience will take pace 
within the arena but various experience elements 
will be stationed in arena parking lot;

• Elements will include such rides as :Gondola 
Wheel, Pharaoh’s Fury and a Carousel.  As well as, 
four Carnival Games: Long Range Basketball, Ring 
a bottle and two other games

• Carnival experience provider is Brown’s 
Amusement Inc, which is licensed to operate in 
the state of Colorado/Gunnison County; has 
provided services to the town of Crested Butte in 
the past; carries 5 mil in GL liability coverage

** See actual Master Big Arena Site CAD for details**
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Restroom Plan





Staging and Placement

• Facility staging and delivery will be at the bone yard at the water treatment plant week of 8/26
• Production Village facility will be staged and placed 8/26, town and Big Mine facilities will be placed 

evening of 9/4 during fence construction





Small Facility

Large Facility

Operations

• To supplement participating business’s facilities and abide by 1.5 toilets per 100 people, we will 
bring in 3 restroom trailers 

• Dedicated facilities manager and clean team to pump and dispose at company HQ (Not CB)

 Along Big Min fencing


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Restroom Plan
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Waste Management Plan

Staffing

• Supplemental staffing to be provided by Joy 
Henning at Waste Management (final numbers 
TBD) Additional support from Fusion ground 
team

• Bin monitoring and disposal to primary bins 

Operations

• Trash and recycling trucks will be 
staged at the bone yard (Public Works)

• Pickup will be done Friday night and 
Saturday night – additional if needed

• Joy to alert accounts of where they 
need to take their bags of recyclables 
and trash. Supplemental staff will 
assist

• Normal trash day is Friday, WM will 
notify those in affected area that trash 
day will move to Thursday for this round 

Containers

• 50 Branded recycle and garbage bins (to be 
emptied each night from AB-CSR Environment 

• Will also purchase 1,500 bags

• Placed on street and in front of accounts

Supplemental large dumpsters stationed at the 
firehouse for easy pickup



Waste Management Plan

Supplemental Dumpster Placement

• Off 3rd and Mine near Fire House (see map 
below)



Dumpster Placement
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Painting Plan

WUSA Painting Plan -

Location: Elk Avenue - West side of 4th to Kochevars on Elk

Items:
Benches - 26
bike rack - 28
street poles – 25

Schedule: 
Benches and bike racks will be painting off site beginning 
8/26/14 
Street light poles painted 9/1-9/4

8/26/15: Park and Rec and Precise Painting will coordinate 
the painting of the benches and bike racks.  

Precise Painting will spray paint items at shop and use 
Town Parks & Rec Shop  as overflow if needed.  

Precise will bring in benches/bike racks from locations off 
Elk Ave. to be painted ahead of time and then swap blue 
benches for green the week of the 2nd.



Painting Plan

9/7/14: Given a one week deadline, repainting the poles to 
original green color will begin. Poles will be Brush painted. 

9/7/14: Given a two week deadline, repainting the benches 
and bike racks will begin.

Street Painting: The painting of the Elk will take place 
during the week of the 9/2/14. Timing will be weather 
dependent.

9/7/14: During the evening hours, Elk Avenue will be swept 
by street sweeper
9/8/14: Painted portion of Elk will be resealed by Seal Co. or 
Slury Seal
9/9/14: Re-sealed portion of Elk will be re-stripped and 
cross walks painted
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Family/Kid Activities Plan

WUSA Kid Plan

Note: All CB Park and Recreation Teams will be out of town 
with possibly on girls soccer team on bye for that weekend. 
All CBCS Titan Middle / High School Sports Teams 
(soccer/volleyball) will also be out of the town for Saturday 
games.

Friday 9/5/14:
6:30-9:00 p.m. Kid/Family Movie Night (FREE) 6 year olds 
and up
Crested Butte Library – War Games with gaming sessions 
in library to follow
6:30-8:30 a.m. Kid/Family Movie Night (FREE) 1-5 year 
olds
Stepping Stones – Move TBD with baby sitting (FREE)

6:30 to Kid/Family Movie Night (FREE)
Majestic Theater – 2 movie screens with one G rated movie 
and one PG-13 movie with complimentary popcorn, candy 
and soda
waiting on cost estimates this week



Family/Kid Activities Plan

Saturday 9/6/14:
11:00 a.m. - 4:00 p.m. – Town Park
Mini Carnival with Jump houses 
Free food and beverage (tbd)
Cost estimate of $2,000.00+

11:00 a.m. – 4:00 p.m.
Guided CBMR Downhill Biking with free bike rentals and free 
gear rentals
Frisbee on hill
Food and beverage
And/or
Mt. Biking tour lead by Gravity Groms out to Gunsight Pass 
with food and beverage waiting. 
Timing and Pricing on hold – will know if CBMR is option 
8/13/14 meeting with CBMR and Fusion 
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Alternate Delivery Plan

WUSA Alternative Delivery Plan

Working in conjunction with the street closure plan, 
alternative delivery routes and drop locations will be 
needed. 

The following companies have been notified of possible 
street closure timing and location to ensure the delivery of 
mail and other items continue.

Food and Beverage:
Shamrock
Sysco
Unfi (Clark’s and Mountain Earth)
Coke
Pepsi
Others (related to specific businesses)

Services:
Paper Clip
Simply Office Supplies
Rac
Alsco



Alternate Delivery Plan

Mail/Parcel:
USPS
UPS
FedEx

A special drop off location for larger items delivered to 
businesses such as Studio West via large trucks will be 
provided a drop off location on the south side of the True 
Value building. Smaller trucks, and vehicles will be utilized 
from this location to businesses. 

Bubble Wrap will serve as additional drop off location for 
non-time sensitive packages on 9/6.

Prior to Thursday Night Fence installation, alleys on the 
north and south sides of Elk Avenue will be utilized for back 
door deliveries from 4th Street to 1st Streets.

Side streets on Southside 2nd, 3rd and 4th will be utilized for 
Friday deliveries. Production team will provide staffing to 
assist delivery to delivery locations on Elk Avenue.
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Sales Tax Plan



Sales Tax Plan

• The Town of Crested Butte sales tax is 4% which 
is paid directly to the Town. Total sales tax on 
transactions is 8.5% of which 4% is the Town’s 
and the remaining 4.5% is made up of 2.9% 
state, 1% county and 0.6% RTA

• Town of Crested Butte’s 4% should be paid 
directly to the Town, the other 4.5% goes to the 
state and they will disburse to the appropriate 
entity.

• Local vendors (Crested Butte businesses) 
should report it on their September sales tax 
returns which are due by October 20, 2014. It 
should be separately broken out on their 
September sales tax report with a notation of 
the amount coming from the special event so 
we can track it.



Whatever, USA

Relocation Plan



Relocation Plan

WUSA Relocation plan 

Two locations have been identified by the Town of 
Crested Butte:

Main Street Stage

(located on the West side of Kochevar’s 
building on Elk Avenue)

In anticipation of increased event traffic and 
noise levels near this potential marque event 
location the Town will be approaching residents 
that fall within a 250-foot radius of the noise 
source within this venue areas.  

(refer to WUSA Elk Ave stage-home map & 
WUSA Residential address spreadsheet)



Relocation Plan

WUSA Relocation plan 

Big Mine Arena (Ice Rink)

In anticipation of increased noise levels and 
requested scheduled hours near this potential 
marque event location the Town will be 
approaching residents that fall within a 250-
foot radius of the noise source within this 
venue areas.  

(refer to WUSA home & rink perimeter map & 
WUSA Residential address spreadsheet)

Residents affected by proximity to marquee 
areas will be offered a “get out of town” 
weekend get-away option to those residences 
that fall within the 250-foot radius.

Two locations have been identified as potential 
two-night (September 5 and 6) weekend get 
away destinations; in close proximity to Crested 
Butte
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Big Mine Arena - Life Safety Plan



Fire Safety & Evac Site Plan

** See actual Colorado Fire Engineer Stamped CAD; to be approved by Fire District**



Fire Safety & Evac Site Plan

** See actual Colorado Fire Engineer Stamped CAD; to be approved by Fire District**
*** Document states that temporary heating is approved/will meet code requirements***



Whatever, USA—Life Safety Plan
Big Mine Ice Arena
- Colorado Fire Engineer Certification Letter

Flame Certificates

Note: Final installation will be signed off by 
Colorado Fire Engineer, prior to use



Whatever, USA—Life Safety Plan
Big Mine Ice Arena
PRELIMINARY DRAFT

I. INTRODUCTION AND CAPACITY
This Fire/ Life Safety Plan is designed to provide occupant safety in the event of a fire, to provide effective 
utilization of fire safety features, and to minimize the possibility of fires for the use of the Big Mine Ice Arena 
for the Bud Light Whatever, USA event.  Please see the attached floor plans with emergency exit 
information, capacity notes, and fire prevention locations. 

The capacity for this event is 1,200 – this is in accordance with 2009 IBC 1004.1.1 – Areas Without Fixed 
Seating.  In Table 1004.1.1 the Maximum Floor Allowance per occupant for an assembly without fixed 
seating for Concentrated (tables and chairs) is 15 sq ft per person.  The space within the building (taking out 
the space being utilized by the stage and backstage area) is 24,460, allowing for 1,630 – the event 
attendance of 1200 is well within that code. It is our opinion that the venue will never reach the 1200 person 
capacity due to the positioning of the bars, tables, and entertainment outside the building in the 
surrounding grounds. 

II. EMERGENCY PERSONNEL
The Event Management will provide at the minimum: (2) Fire Watch Personnel and (2) crowd control 
personnel at each entrance/exit to the grounds and facility.  These will contribute to the orderly evacuation 
of the facility in the event it is necessary.   The Event Management will request EMS services be standing by 
at a location nearby for the duration of the event. 

III. FIRE SUPPRESSION RESOURCES
There will be (8) fire extinguishers located in the arena, their locations prominently marked.   This is (1) per 
3,000 sq feet, in regulation with the 2009 IBD, section 906.3. See the table below for more information.

95

Life Safety Plan
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Life Safety Plan

IV. EXITS
Please note the position of all exits from within the rink as well as those to the exterior of the building.  All 
emergency exits will have lighted exit signs.  The draped sides of the building will have the ability to tie back 
to allow more room for emergency egress.  We have indicated the removal of several end boards in order 
to facilitate a minimum of (6) exits from within the boards.  In compliance with the 2009 IBC, the egress 
points will be the minimum required width of 3’-4” (the occupant for each egress multiplied by 0.2 inches).  
All points of egress will be supplied with illumination on emergency back-up power. 

V. MATERIALS USED
All Flame Resistance certificates will be provided for materials being added to the building such as staging 
& drape. 

VI. OTHER CONSIDERATIONS
The exterior drape lines will not extend higher than the lower beam on the sides of the building, to allow for 
smoke ventilation in the event of a fire.  A wireless, portable fire detection system will be put in place that 
will able to help sound an alert as well as notify help. 

LIGHT

(Low)

HAZARD OCCUPANCY

ORDINARY 

(Moderate)

HAZARD OCCUPANCY

EXTRA

(High)

HAZARD OCCUPANCY

Minimum

Rated Single Extinguisher
2-Ac 2-A 4-Aa

Maximum Floor Area

Per Unit of A
3,000 square feet 1,500 square feet 1,000 square feet

Maximum Floor Area for

Extinguisher

11,250 

square feet
11,250 square feet 11,250 square feet

Maximum Travel

Distance to Extinguisher
75 feet 75 feet 75 feet

TABLE 906.3(1) FIRE EXTINGUISHERS FOR CLASS A FIRE HAZARDS [F]
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Big Mine Ice Arena

Flame Certificates



Whatever, USA—Life Safety Plan
Big Mine Ice Arena

Flame Certificates
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Flame Certificates
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Flame Certificates
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Flame Certificates
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena



107

Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Flame Certificates
Whatever, USA—Life Safety Plan
Big Mine Ice Arena
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Structural CAD’s



Signage & Architectural Plan

Structural Build Approvals/Engineered Stamped

• All structures constructed from stamped by engineering firm, Clark & Reader., registered 
Colorado engineer

• Engineer representing the firm will be present during the build and placement of all 
structure to ensure all plans/codes/requirements are meet and satisfactory

• Final inspection report will be provided to town
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Overhead view

** See actual master CAD for details**
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Overhead view

** See actual master CAD for details**
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Floor Lighting

** See actual master CAD for details**
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Rig Lighting

** See actual master CAD for details**
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Rig Plot

** See actual master CAD for details**
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Rig Front View

** See actual master CAD for details**
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Stage Front View

** See actual master CAD for details**
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Entrance Arch - Structure

** See actual master CAD for details**
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Entrance Arch - Structure

** See actual master CAD for details**



Entrance Arch - Structure

120** See actual master CAD for details**
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Entrance Arch - Structure

** See actual master CAD for details**
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Entrance Arch - Structure

** See actual master CAD for details**
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Busker Stations 

** See actual master CAD for details**
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Boom Box



125

Boom Box

** See actual master CAD for details**



126** See actual master CAD for details**

Boom Box
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Lifeguard Stand

** See actual master CAD for details**
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Elk Main Stage 

** See actual master CAD for details**



129** See actual master CAD for details**

Elk Main Stage 



130** See actual master CAD for details**

Elk Main Stage 
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Strike & Restoration Plan



Strike & Restoration Plan

Town of Crested Butte 

• Detailed plan will be provided after approval of 
event plan and permit

• Logistics and timing will follow a reopening as 
part of the street closure plan

• Will included Elk Ave., Big Mine Arena and Public 
Works

• Final restoration will be signed off on by Event 
Director and Town Manager
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FENCING PLAN

Consumption Area
Gates

Event Containment Fence
Typical alley configuration is 14 foot drive surface and 2 foot 
pedestrian access in Blocks 20, 22, 27, 28, and 29
Consumption Fence
Liquor consumption fence may be existing fence, new fence, 
agreement with private property owner for use, or control by 
security personnel

Buildings
Parcel Boundaries
Coal Creek 0 100 200 300 40050

Feet®
Filename:  C:/project/AB_2014/Fencing Plan-b.mxd
Date:  August 22, 2014



























































































































































































































J .  D .  B E L K I N  &  A S S O C I A T E S ,  L L C  
ATTORNEYS AT LAW 

Whiterock Professional Building 
502 Whiterock Avenue, Suite 200 and 201 

P.O. Box 2919 (U.S. Mail Stop) 
Crested Butte, Colorado 81224 

Direct: 970.349.6698 
Facsimile: 970.497.4401 

www.jbelkinlaw.com 
 

John D. Belkin, Esq. 
E-mail: jbelkin@jbelkinlaw.com 

303.888.1812 (M) 
 

EXECUTIVE SUMMARY ROADMAP FOR PUBLIC HEARING  
  
TO:  Town Council 
   
FROM: John D. Belkin, Town Attorney 
 
CC:  Todd Crossett, Town Manager 
  Tom Martin, Chief Marshal 
     
RE: Ordinance No. 10, Series 2014 – Entertainment District Regulations 
 
DATE: August 22, 2014 
 
 

• BACKGROUND: 
 

o Enclosed in your Town Council meeting packets is Ordinance No. 10, Series 2014 
creating the Entertainment District regulations regulating the Entertainment 
District that you might possibly establish under Resolution No. 10, Series 2014. 

 
o I will walk the Town Council through each bullet in this memorandum at the time 

the Ordinance is heard during the public hearing. 
 

o The authority to create the Entertainment District lies within the Colorado 
Revised Statutes, specifically C.R.S., § 12-47-301. 

 
o As background, last January, and then again in May, the Town Council had me 

look at the legal requirements around permitting open container on Elk Avenue 
and adjoining properties.  Those conversations led to my initial recommendation 
to the Town Council to authorize me to look into the mechanics of the Town 
Council creating an Entertainment District.  The Town Council elected on both 
occasions to not invest the time, energy and money researching creating an 
Entertainment District. 

 
o During the Town Council worksession on August 5, 2014, I presented the 

Entertainment District concept to the Town Council.   
 



Town Council 
RE: Ordinance No. 10, Series 2014 – Entertainment District Regulations Resolution No. 10,  
August 22, 2014 
Page 2 
 

o With the possibility of a major special event occurring the first weekend of 
September, the organizers of the event have requested that the Town Council 
create an Entertainment District in order to allow an expansion of the licensed 
premises of the bars and restaurants located on Elk Avenue.  The Town Council’s 
creation of an Entertainment District on Elk Avenue would allow alcohol 
consumption in a to be identified Common Consumption Area within the 
Entertainment District located on Elk Avenue.  

 
o In connection with the possible major special event, the organizers have agreed to 

pay all the Town and effected businesses’ costs of setting up the Entertainment 
District and gaining the approval of the Common Consumption Area.  This 
includes the creation of the Promotional Association and the certification of the 
same, inclusive of the payment of additional insurance costs.  They have also 
offered to pay up to $10,000.00 to fund these matters through 2015 so that the 
Promotional Association can utilize the Common Consumption Area for the rest 
of 2014 and 2015 if it so desires and subject to the Liquor Licensing Authority’s 
approval, etc.  

 
o You have seen the presentation in the worksession as to how the Entertainment 

District, the Common Consumption Area and the Promotional Association work 
and the interplay of these concepts.  With this information, here are some key 
points that you should consider as respects the ordinance and that will be 
important to your decision on whether this makes sense for the Town and the 
broader community: 

 
! We have followed the Entertainment District models of other municipalities 

such as the cities of Greeley and Leadville. 
 

! The ordinance creates, as applicable, the regulations for the creation, 
operation and approval of the Entertainment District, the Common 
Consumption Area and the Promotional Association. 
 

! In regards to the possible major special event in September, the Entertainment 
District and the Common Consumption Area will make the management of 
the alcohol consumption in connection with the event easier to manage from 
an enforcement perspective.  The Chief of Investigations for the Colorado 
Department of Revenue, Liquor Enforcement Division has shared this view on 
the topic with the major special event proponent and me.  

 
! While the Town Council can create the Entertainment District on its own 

accord, the Promotional Association is needed to create and utilize the 
Common Consumption Area.  This will require the involvement of the lion 
share of the bars and restaurants on Elk Avenue to be tenable.  I am working 
with the bars and restaurants in regard. 



Town Council 
RE: Ordinance No. 10, Series 2014 – Entertainment District Regulations Resolution No. 10,  
August 22, 2014 
Page 3 
 

! If the Town Council elects to adopt this ordinance, at the next Town Council 
meeting on September 3, it is anticipated the an application will be before the 
town Council acting as Local Licensing Authority to certify the Promotional 
Association and approve the Common Consumption for use during the 
proposed major special event. 

 
! Whether the Town Council would like to create the Entertainment District at 

all, and then whether it should be available for use beyond the September 
major special event is the most significant question for the Town Council. 

 
! Relative to the Promotional Association and the Common Consumption Area, 

the Town Council needs a clear view of the Elk Avenue bars and restaurants 
that are interested in utilizing the Entertainment District and the Common 
Consumption Area.  For the possible major special event?  Beyond? 

 
• KEY ISSUES TO CONSIDER: 

 
o The Town Council should consider the following key policy issues as well as any 

other topic that the Town Council sees fit to discuss on the matter: 
 

! Whether from a policy perspective an Entertainment District makes sense at 
all for Crested Butte. 
 

! Is there support from the Elk Avenue businesses and broader Crested Butte 
community (businesses an residents alike) for the creation of an Entertainment 
District? 

 
! If so on the previous two items, should the Entertainment District and the 

Common Consumption Area exist beyond the proposed major special event?  
If so, how long? 

 
• RECOMMENDATION:  

 
o If the Town Council is in favor of having an Entertainment District, it should 

move to adopt this ordinance. 
 

• Again, I will walk the Town Council through all of the above during the Town Council 
meeting.  Thank you kindly.  



ORDINANCE NO. 10 

 

SERIES 2014 

 

AN ORDINANCE AMENDING CHAPTER 6 OF THE 

CRESTED BUTTE MUNICIPAL CODE TO ADD 

REGULATIONS RESPECTING THE CREATION OF 

AN ENTERTAINMENT DISTRICT IN WHICH 

COMMON AREAS FOR THE CONSUMPTION OF 

ALCOHOL MAY BE OPERATED BY A 

PROMOTIONAL ASSOCIATION 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the constitution and laws of the State of Colorado; 

 

WHEREAS, the Town staff has researched creating an “Entertainment District” 

authorized by C.R.S., § 12-47-301 adjoining the Elk Avenue business corridor between 

First and Fourth Streets; 

 

WHEREAS, the Town staff has found that creating an Entertainment District 

would allow the consumption of alcoholic beverages in a common consumption area if 

the Town Council, acting as the Local Licensing Authority under Colorado law 

authorizes the same;  

 

WHEREAS, based on its research in creating an Entertainment District, the Town 

staff has recommended that the Town Council create such an Entertainment District 

between First and Fourth Streets in order to allow the consumption of alcohol in a 

common consumption area for certain special events and other functions planned by the 

taverns, hotels, restaurants and brew pubs in Crested Butte; 

 

WHEREAS, the Town Council, upon Town staff recommendation, has proposed 

an Entertainment District on the Elk Avenue business corridor between First and Fourth 

Streets that is less than 100 acres and has at least 20,000 square feet of adjacent premises 

licensed as taverns, hotels, restaurants and brew pubs; 

 

WHEREAS, the Town Council finds that the creation of an Entertainment District 

on the Elk Avenue business corridor between First and Fourth Streets will enhance the 

community’s quality of life and opportunities to engage in more activities, uses, events 

and socializing in the historic downtown and will enhance the economic vitality of 

downtown retail shops, taverns, hotels, restaurants, brew pubs and other businesses; 

 

WHEREAS, in conjunction with creating an Entertainment District, the Town 

Council must also establish regulations for allow the consumption of alcohol in a 

common consumption area for certain special events and other functions planned by the 

taverns, hotels, restaurants and brew pubs in Crested Butte in the Entertainment District, 
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and for certifying the entity that is constituted by such taverns, hotels, restaurants and 

brew pubs; and 

 

WHEREAS, for the foregoing reasons, the Town Council’s creation of an 

Entertainment District on the Elk Avenue business corridor between First and Fourth 

Streets and the regulations set forth herein to establish common consumption area and 

certify the entity that is constituted by the taverns, hotels, restaurants and brew pubs that 

will utilize the same is in the best interest of the health, safety and welfare of the residents 

and visitors of Crested Butte, and, accordingly, the revisions to the Crested Butte 

Municipal Code set forth below are in the public interest.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Adding a New Article 7, Entertainment District to Chapter 6 of 

the Code. A new Article 7 is added to Chapter 6 of the Code that shall read as follows: 

 

“ARTICLE 7 

 

Entertainment District 

 

Sec. 6-7-10.  Definitions. 

 

As used in this Chapter, the following words shall have the following meanings: 

 

  Common Consumption Area means a pedestrian area located wholly 

within the Entertainment District and approved by the Local Licensing Authority that 

uses physical barriers to close the area to motor vehicle traffic and limit pedestrian 

access. 

 

  Common Consumption Area Law means Sections 12-47-301(11), 12-47-

908, 12-47-909 of the Colorado Revised Statutes, as amended. 

 

 Entertainment District means the Town of Crested Butte Elk Avenue 

Entertainment District with a size no more than 100 acres and containing at least 20,000 

square feet of premises licensed as a tavern, hotel and restaurant, brew pub or vintner’s 

restaurant at the time said District is created. 

  

 Licensee means a person to whom a license is granted by the Local 

Licensing Authority to manufacture or sell alcoholic beverages as provided under the 

Colorado Liquor Code. 

 

 Local Licensing Authority means the Town Council of the Town of 

Crested Butte. 
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 Promotional Association means an association that is incorporated within 

the State of Colorado that organizes and promotes entertainment activities within a 

Common Consumption Area, is organized or authorized by two or more persons who 

own or lease property within the Entertainment District and is certified by the Local 

Licensing Authority. 

 

In addition to the definitions provided above, the other defined terms in C.R.S. 

Section 12-47-103 are incorporated into this Article by reference. 

   

Sec. 6-7-20.  Creation of Entertainment District and General Requirements.   
 

(a) In order to exercise the Town’s local option to allow Common 

Consumption Areas in the Town and to effectuate the purposes and intent of C.R.S. 

Section 12-47-301(11), there is hereby designated the “Town of Crested Butte Elk 

Avenue Entertainment District” whose boundaries include: 

 

From the southeast corner of Lot 12 of Block 29 of the Town’s ublic parking lot 

continuing east through the alleys of Block 28 and Block 27 to the intersection of 

the alley and Fourth Street, thence north along the right-of-way of Fourth Street to 

the intersection of the northeast corner of Lot 32 of Block 22 and the alley, thence 

west along the alley of Block 22 and Block 21 crossing Coal Creek to the 

intersection of the alley located in Block 20 and the northwest corner of Lot 22 of 

Block 20, thence south along the border of Lot 22 of Block 20 across Elk Avenue, 

thence along the easterly border of Lot 12 of Block 29 of the Town’s public 

parking lot to the point of beginning.  

 

Such Entertainment District has been established by Resolution No. 10, Series 2014. 

   

(b) Properties may be included or excluded from the Entertainment District by 

resolutions of the Town Council.  By establishing the Entertainment District, the Town 

authorizes the licensing of designated Common Consumption Areas in which alcoholic 

beverages may be sold and consumed subject to the requirements of this Article, the 

Code and the Common Consumption Area Law. 

 

 (c) The Local Licensing Authority has the following powers with respect to 

Common Consumption Areas and Promotional Associations: 

 
  (1) designate one or more Common Consumption Areas; 

 

  (2) certify or decertify a Promotional Association; 

 

  (3) authorize, de-authorize or refuse to authorize or reauthorize a 

licensee’s attachment of licensed establishment to a Common Consumption Area; 
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  (4) impose reasonable conditions of approval on the licensing of 

Common Consumption Areas, certification of Promotional Associations or the 

attachment of licensed establishments to Common Consumption Area; and 

 

  (5) exercise all powers necessary to effectuate the purposes of the 

Common Consumption Area Law. 

 

 (d) The standards for Common Consumption Area licenses issued to 

Promotional Associations shall be in addition to all other standards applicable under this 

Article, the Code and the Colorado Liquor Code. 

 
 (e) Decisions on applications for Common Consumption Areas, Promotional 

Associations and inclusions and exclusions from the Common Consumption Area shall 

be made by the Local Licensing Authority within 30 days of receipt of a complete 

application therefor.  A decision to deny any such application by the Local Licensing 

Authority shall be in writing and shall be provided to the applicant within five business 

days of the decision having been rendered. 

 

Sec. 6-7-30.  Common Consumption Areas.   

 

 (a) Within the Entertainment District, Common Consumption Areas may be 

licensed by the Local Licensing Authority upon application by a Promotional Association 

in conformance with the requirements of this Article and the Colorado Liquor Code.  

 

 (b) Promotional Association may submit an application for the designation of 

a Common Consumption Area on forms provided by the Town Clerk and approved by 

the Town Attorney in accordance with the following minimum information: 

 

  (1) application and license fees; 

 

  (2) name, address and list of all officers of Promotional Association; 

 

  (3) documentation of how the application addresses the reasonable 

requirements of the neighborhood or desires of the adult inhabitants; 

 

  (4) the size in terms of acreage or square footage of the Common 

Consumption Area; 

 

  (5) proposed hours, dates and days of operation of the Common 

Consumption Area; 

 

  (6) a site plan detailing the proposed Common Consumption Area 

including, without limitation, the following information: boundaries of the area, location 

and description of physical barriers, location of all entrances and exits, location of all 

attached licensed premises and location of signs to be posted notifying customers of the 

hours of operation and restrictions associated with the Common Consumption Area; 
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  (7) a security plan detailing security arrangements for the Common 

Consumption Area including but not limited to the following information: evidence of 

completed liquor training of all serving personnel approved by the Town Clerk and 

number and location of security personnel during the days and hours of operation of the 

Common Consumption Area; 

 

  (8) signed statement that the Common Consumption Area and all 

licensed establishments therein can be operated in compliance with this Article, all 

applicable provisions of this Code and the Colorado Liquor Code; 

 

  (9) lease, license or other right evidencing legal authorization for use 

of the Common Consumption Area; and 

 

  (10) proof of insurance of general liability and liquor liability naming 

the Town of Crested Butte, its elected, officers, employees, agents, attorneys and insurers 

as additional insureds in a minimum amount of $1,000,000.00. 

 

 (c) An application for establishment of a Common Consumption Area shall be 

considered at a duly noticed public hearing of the Liquor Licensing Authority based on 

the following criteria of approval: 

 

  (1) there must be at least two licensed establishments attached to a 

Common Consumption Area; 

 

  (2) use of the Common Consumption Area is compatible with the 

reasonable requirements of the neighborhood or the desires of the adult inhabitants; and 

 

  (3) evidence that the Common Consumption Area is clearly delineated 

maintained using physical barriers to prohibit motor vehicle traffic (except emergency 

vehicles) and to limit pedestrian access. 

 

 (d) A tavern, hotel and restaurant, brew pub, retail gaming tavern or vintner’s 

restaurant Licensee may request attachment to the licensed Common Consumption Area 

by submitting an application to the Local Licensing Authority with the following 

information: 

 
  (1) Written request and approval from the Promotional Association to 

allow the Licensee to be attached to a Common Consumption Area. 

  

  (2) Confirmation that the Licensee’s licensed premises is located 

within or on the perimeter of the Entertainment District and attached to a Common 

Consumption Area. 
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 (e) The Local Licensing Authority may reject a Licensee’s attachment to a 

Common Consumption Area if the licensed premises is not within or on the perimeter of 

the Common Consumption Area and if the Licensee: 

 

  (1) fails to obtain consent from the Promotional Association to be 

attached to a Common Consumption Area;  

 

  (2) fails to establish that the licensed premises and Common 

Consumption Area can be operated without violating this Article or the Common 

Consumption Law; 

 

  (3) creates a public safety risk to the neighborhood in terms of law 

enforcement call-outs, breaches in securing the perimeter of the Common Consumption 

Area, unauthorized liquor consumption outside of the Common Consumption Area, noise 

or nuisance complaints generated from activities within the Common Consumption Area, 

or similar, documented public safety risks; or 

 

  (4) violates Section 12-47-909 of the Colorado Liquor Code. 

 

 (f) All renewal applications for Common Consumption Areas shall be 

submitted to the City Clerk no later than 45 days prior to the date on which the license 

expires.  If there is evidence that the license should not be renewed, the Town Clerk shall 

set the application for hearing with the Local Licensing Authority. 

 

Sec. 6-7-30.  Promotional Associations.  

 

 (a) For certification and re-certification as a Promotional Association, the 

following information is required to be submitted to the Town Clerk in conjunction with 

or prior to application for establishment of a Common Consumption Area: 

 

  (1) application fee; 

 

  (2) copy of articles of incorporation and bylaws; 

 

  (3) list of names of all directors and officers of the Promotional 

Association; 

 

  (4) list of licensed establishments attached to a Common Consumption 

Area; and 

 

  (5) certificates of general liability and liquor liability insurance are 

provided in the amounts required under this Article. 

 

(b) The Local Licensing Authority may certify a Promotional Association if 

the following criteria of approval are met: 
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  (1) the annual reporting requirements have been or will be met; 

 

  (2) evidence establishes that the Common Consumption Area can be 

and is operated without violating the Colorado Liquor Code, this Article or other 

applicable provision of this Code;  

 

  (3) there are at least two (2) licensed premises attached to a Common 

Consumption Area; and 

 

  (4) the required insurance as set forth in this Article is provided and 

will be continuously maintained. 

 

(c) A Promotional Association shall apply for annual recertification by March 

1 of each year on forms prepared and approved by the Town Clerk.   

 

 (d) The Local Licensing Authority may decertify a Promotional Association 

subject to the process as provided in Section 12-47-601 of the Colorado Liquor Code. 

 

 (e) Operational Requirements of Promotional Associations. 

 

  (1) The size of the licensed Common Consumption Area shall not be 

modified except with the approval of the Local Licensing Authority. 

 

  (2) The Promotional Association shall provide adequate security in 

terms of personnel, physical barriers, training and similar means, to ensure compliance 

with the Colorado Liquor Code and to prevent a public safety risk to the neighborhood. 

 

  (3) The Promotional Association shall post signs at the entrances and 

exits of the Common Consumption notifying customers of the hours of operation and 

restrictions associated with the Common Consumption Area.  

 

  (4) No one shall leave the Common Consumption Area with an 

unconsumed alcohol beverage. 

 

  (5) All serving personnel must complete a liquor training program 

approved by the Town Clerk prior to staffing the Common Consumption Area. 

 

Sec. 6-7-40.  Violations. 

 

 Noncompliance with any provision of this Article or the Common Consumption 

Law shall be deemed a violation of this Code.  Violations of this Article shall be cause 

for suspension or revocation of the licensed premises, the Common Consumption Area 

license or decertification of the Promotional Association, as applicable and may be 

subject to other enforcement provisions set forth in the Code and the Common 

Consumption Law. 
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Sec. 6-7-50.  Fees.   

 

Application, renewal and licensing fees shall be established and amended by 

resolutions of the Town Council.” 

 

 Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, 

phrases, words or other provisions of this ordinance, or the validity of this ordinance as an 

entirety, it being the legislative intent that this ordinance shall stand notwithstanding the 

invalidity of any section, sentence, clause, phrase, word or other provision. 

 

 Section 3. Savings Clause. Except as hereby amended, the Crested Butte 

Municipal Code, as previously amended, shall remain valid and in full force and effect.  

Any provision of any ordinance previously adopted by the Town Council that is in conflict 

with this ordinance is hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 

OF_____________, 2014. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2014. 

 

     TOWN OF CRESTED BUTTE, COLORADO 

        

 

By: _____________________________ 

             Aaron J. Huckstep, Mayor 

ATTEST: 

 

____________________________ (SEAL) 

Lynelle Stanford, Town Clerk 

  





















































                         

   Staff Report 
           August 25, 2014 

        

 
 

 
 

To:   Mayor and Town Council 
 

From: Michael Yerman, Town Planner 
 
Subject:   Ordinance 2014, 09- Affordable Housing Guidelines Block 77 Lot 4 Unit B and 
Town Rentals    
 
Date: August 25, 2014 

  
 
 
BACKGROUND:   
The Town has reacquired 818 Teocalli Unit B at auction earlier this month. Overall the unit is in 
decent shape. The Town has repaired the hot water tank and boiler.  There are some minor electric 
repairs anticipated. The unit will need a new refrigerator. The eastern elevation needs new window sills 
and roofing repairs. The garage needs some minor repairs.  Lastly, this unit needs a new plat to reflect 
the new deed restriction and easements need recorded.  At this time, the previous owner is removing 
personal possessions from the unit.  Once this has occurred, staff will have a better idea on what 
needs to be completed.  
   
Total cost of all the work including legal fees for preparing the unit for the resale is anticipated to be 
roughly $8,000.  Staff has solicited bids for these repairs and is hoping to have the unit up for sale in 
September with a 60 day qualification period for potential buyers. An additional ordinance will be 
required to allow the Town to sell and set the price for the unit once we know the extent of the costs 
to rehabilitate the unit.     
 
This unit was a self-help build unit that was targeted to be offered to a one person household at 80% 
AMI.  In 2014, a one person household at 80% AMI would have an income equal to $38,450. The 
affordability price range for the resale of this unit for someone in this category to qualify for a home 
loan would be $135,000-$155,000.  
   
Under the current guidelines, the unit’s maximum sales price would have appreciated from $106,529 
to over $270,000 since 2005. This would not have allowed the unit to be purchased by someone in the 
targeted income category under the current guidelines. Ordinance 2014-09 will set new guidelines that 
will create a maximum cap on the resale of the unit that will allow the unit to remain affordable in the 
long term.  Other changes in the guidelines will create flexibility on the future resale and resolve issues 
the Town faced during the foreclosure of the unit.  
 
The proposed revisions to the deed restriction would use the lesser of a three percent cap per year on 
the unit from the original sales price or the percentage change in the Consumer Price Index from the 
date of the initial sale to when the unit is resold multiplied by the original purchase price to determine 



the maximum sales price.  If this deed restriction was in place over the same nine year period as stated 
above the maximum sales price would have been $135,291 which would have kept the unit affordable 
for the targeted AMI.    
 
The new guidelines for this unit will also allow flexibility to adapt to future guidelines as the Council 
has discussions on the future of the development and sale of units and lots in Blocks 76, 79, and 80. 
Staff would recommend a work session be setup to discuss this in the near future once this unit is on 
the market.  After taking Council comment, staff reinserted the previous language to allow certain 
improvements to be added to the maximum sales price.  
 
 
Finally, the proposed ordinance also includes a policy for the Town owned rental units.  Currently, the 
rules for these units live in several different guidelines in the code and are inconsistent with one 
another.  The proposed policy will govern the units at the Town Ranch, the duplex in Block 77 and 
the ADU at the Town manager’s house.  A seniority clause has been added to allow employees that 
have worked for the Town or for an essential service provider additional lottery picks if there is more 
than one interested applicant.     
 
RECOMMENDATION:  
Staff would suggest approving Ordinance 2014-09.   
 
RECOMMENDED ACTION: 
Staff recommends a motion “to approve Ordinance 2014-09.”  

 



 ORDINANCE NO. 9 

 

SERIES 2014 

 

AN ORDINANCE AMENDING AND REPLACING 

THE AFFORDABLE HOUSING GUIDELINES FOR 

PARADISE PARK SUBDIVISION, BLOCKS 77 AND 

78 CONTAINED IN APPENDIX N, PART VII OF THE 

CRESTED BUTTE MUNICIPAL CODE, 

APPLICABLE TO BLOCK 77, LOT 4, UNIT B ONLY; 

AMENDING AND REPLACING THE AFFORDABLE 

HOUSING GUIDELINES FOR THE TOWN RANCH 

HOUSE CONTAINED IN APPENDIX N, PART IV OF 

THE CRESTED BUTTE MUNICIPAL CODE; AND 

AMENDING THE RENTAL GUIDELINES FOR 

TOWN OWNED UNITS IN THE AFFORDABLE 

HOUSING GUIDELINES FOR PARADISE PARK 

SUBDIVISION, BLOCKS 77 AND 78 CONTAINED IN 

APPENDIX N, PART VII OF THE CRESTED BUTTE 

MUNICIPAL CODE  
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the constitution and laws of the State of Colorado;  

 

WHEREAS, pursuant to Article XX of the Colorado Constitution, as 

implemented through the Town of Crested Butte Charter, Title 31, Article 23, and Title 

20, Article 29, C.R.S., the Local Government Land Use Control Enabling Act of 1974, 

the Town has the authority to enact and enforce land use regulations, including, without 

limitation, requirements for affordable housing; 

 

WHEREAS, the Crested Butte Municipal Code (the “Code”) contains affordable 

housing guidelines regulating the ownership and rental occupancy of units in Paradise 

Park Subdivision and the Town Ranch House, respectively; 

 

WHEREAS, the Town staff has found that the affordable housing guidelines for 

Paradise Park Subdivision applicable to Block 77, Lot 4, Unit B require amendment in 

order to amend the formula for the maximum sale price of the Unit; 

 

WHEREAS, the Town staff has also found that the affordable housing guidelines 

for the Town Ranch House and the affordable housing guidelines for Paradise Park 

Subdivision, Block 77 and 78 require amendment in order to change the rental occupancy 

requirements for Town-owned units;   

 

 WHEREAS, based on its findings, the Town staff has recommended to the Town 

Council that it adopt the following amendments to the Code amending the affordable 
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housing guidelines for Paradise Park Subdivision applicable to Block 77, Lot 4, Unit B 

only to amend the formula for the maximum sale price of the Unit and the affordable 

housing guidelines for the Town Ranch House and the affordable housing guidelines for 

Paradise Park Subdivision, Block 77 and 78 to change the rental occupancy requirements 

for Town-owned units; and   

 

WHEREAS, the Town Council finds that the below amendments to the Code 

accomplish the goals of  amend the formula for the maximum sale price resecting 

applicable to Paradise Park Subdivision, Block 77, Lot 4, Unit B and changing the rental 

occupancy requirements for Town-owned units in the Town Ranch House and Paradise 

Park Subdivision, Block 77 and 78, and such amendments are in the best interest of the 

health, safety and welfare of the residents and vsitors of Crested Butte.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT: 

  

Section 1. Amending the Guidelines for Paradise Park Subdivision.  

 

 (a) The Affordable Housing Guidelines for Paradise Park Subdivision, 

Block 77 and 78 contained in Appendix N, Part VII of the Code as respects Block 77, Lot 

4, Unit B only are hereby amended and replaced with new Affordable Housing 

Guidelines for Paradise Park Subdivision, Block 77, Lot 4, Unit B in substantially the 

same form as attached hereto as Exhibit “A.” 

 

 (b) The Affordable Housing Guidelines for Paradise Park Subdivision, 

Block 77 and 78 contained in Appendix N, Part VII of the Code applicable to Town-

owned units are hereby amended by the Town Owned Rental Units Occupancy and 

Rental Guidelines in substantially the same form as attached hereto as Exhibit “B” (the 

“Rental Guidelines”).  The Rental Guidelines shall be codified in Appendix N, Part IV.   

 

Section 2. Amending the Guidelines for the Town Ranch House. The 

Affordable Housing Guidelines for the Town Ranch House contained in Appendix N, 

Part IV of the Code are hereby amended by the Rental Guidelines attached hereto 

 

Section 3. Recording of Instruments on the Real Property Records. 

Following adoption of this ordinance, the Town Clerk shall cause such instruments 

prepared and approved by the Town Attorney reflecting the amendments to the Code set 

forth in this ordinance to be recorded on the official real property records of the Office of 

the Clerk and Recorder of Gunnison County, Colorado. 

 

Section 4. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, 

phrases, words or other provisions of this ordinance, or the validity of this ordinance as an 

entirety, it being the legislative intent that this ordinance shall stand notwithstanding the 

invalidity of any section, sentence, clause, phrase, word or other provision. 
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Section 5. Savings Clause. Except as amended hereby, the Crested Butte 

Municipal Code, as amended, shall remain valid and in full force and effect.  Any provision 

thereof that is in conflict with this ordinance is hereby repealed as of the enforcement date 

hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ____ DAY OF 

______________, 2014. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _______________, 2014. 

 

     TOWN OF CRESTED BUTTE, COLORADO 

             

By: _____________________________ 

            Aaron J. Huckstep, Mayor 

 

ATTEST: 

 

____________________________ [SEAL]   

Lynelle Stanford, Town Clerk 
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EXHIBIT “A” 

 

(attach new Affordable Housing Guidelines for Paradise Park Subdivision, Block 77, Lot 

4, Unit B here) 
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EXHIBIT “B” 

 

(attach new Town Owned Rental Units Occupancy and Rental Guidelines here) 



APPENDIX N 

Affordable Housing Guidelines 

PART X. 

PARADISE PARK SUBDIVISION, BLOCK 77, LOT 4 UNIT B 

The following guidelines apply only to Paradise Park Subdivision, Block 77, Lot 4, Unit B: 

Rationale.   

The 1992 Crested Butte/Gunnison Area Housing Needs Assessment, the 1999 Gunnison County 

Housing Needs Assessment, the 2000 Residential Job Generation Study, and the Housing Section of the 

Crested Butte Land Use Plan, amended March, 2003, demonstrate that affordable housing is needed in the 

Town of Crested Butte. 

Administration.   

The Town Manager, or his or her designee, shall administer these Guidelines, and shall hereafter be 

referred to as "The Town".  When the "Town Council" is referred to in these Guidelines, only the Town 

Council of Crested Butte shall perform such activities, unless the Town Council designates a staff person, 

a "housing authority" or other entity to perform the activity. 

Definitions. 

Applicant means any person who wishes to purchase or rent the Unit. 

Area median income ("AMI") means the median income for Gunnison County, adjusted for house-

hold size as published by the U.S. Department of Housing and Urban Development (HUD), or the agency 

that publishes such a number in its place in the future, each year. 

Consumer Price Index ("CPI") means the latest published version of the Denver-Boulder Greeley, 

CO Consumer Price Index for Urban Wage Earners, published by the U.S. Department of Labor, Bureau 

of Labor Statistics or its successor agency. 

Customary closing costs means the normal, ordinary costs associated with the sale and purchase of 

real property, including costs and expenses associated with the closing of a loan for real property.  The 

customary closing costs shall be allocated as follows: 

 

Seller Buyer 

Fifty percent (50%) of the Crested Butte "Land Transfer 

Excise Tax" 

Fifty percent (50%) of the Crested Butte "Land 

Transfer Excise Tax" 

Fifty percent (50%) of the Title Company's 

Closing/Settlement fees 

Fifty percent (50%) of the Title Company's 

Closing/Settlement fees 

All real property taxes prorated to the date of closing based 

upon taxes for the calendar year immediately preceding 

closing or the most recent mill levy and most recent assess-

ment 

Survey, if applicable 

Prorated water and sewer monthly use fees to the date of 

closing 

Recording fees 
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All other outstanding fees and assessments, such as home-

owners' association dues, prorated to the date of closing 

Certificate of taxes due 

Owner's title insurance One hundred percent (100%) of loan fees 

Town administration fee, up to two percent (2%) of total sale 

price, if applicable 

Lender title insurance 

Document preparation fees Inspection fees 

All real estate commissions  

 

Dependent means a minor child (eighteen [18] years or younger) or other relative of the renter or 

owner of a Unit, which child or relative is taken and listed as a dependent for federal income tax purposes 

by such renter or owner, or his or her present or former spouse, significant other or life partner (said child 

must also be related by blood or adoption and residing with the individual at least one hundred eighty 

[180] days out of every twelve-month period of time). 

Disabled person means a person who meets the definition of "individual with a disability" con-

tained in 29 U.S.C. § 706(8), as amended, and/or defined in the Americans with Disabilities Act of 1990; 

and/or a person who has a "handicap" as defined in Section 24-34-301(4), C.R.S., the Colorado Anti- dis-

crimination Act. 

Grievance means any dispute that an owner, purchaser or tenant may have with the Town or its 

designee with respect to action or failure to act in accordance with the individual owner's, purchaser's or 

tenant's rights, duties or status. 

Gross assets means anything which has tangible or intangible value, including property of all 

kinds, both real and personal; includes among other things, patents and causes of action which belong to 

any person, any blind trust(s), as well as any stock in a corporation and any interest in the estate of a 

decedent; also, the entire property of a person, association, corporation or estate that is applicable or sub-

ject to the payment of debts.  Gross assets shall include funds or property held in a living trust or any 

similar entity or interest, where the person has management rights or the ability to apply the assets to the 

payment of debts. 

Gross income means the total income, to include alimony and child support derived from a busi-

ness trust, employment and from income-producing property, before deductions for expenses, deprecia-

tion, taxes and similar allowances. 

Guidelines means these Affordable Housing Guidelines applicable to only Paradise Park 

Subdivision, Block 77, Lot 4, Unit B.   

Household assets means gross assets minus liabilities of a Qualified Buyer or Qualified Renter and 

his or her Dependents. 

Household income means combined gross income of all household income, which is the income 

reported on the previous year's Federal Income Tax Return(s) of a Qualified Buyer or a Qualified Renter 

and his or her Dependents.Household size means household size computed by adding up the Qualified 

Buyer or Qualified Renter and his or her Dependents. 

Liabilities means existing financial obligations or debts. 

Lottery means a drawing to select a winner from equal applicants in the same priority. 
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Maximum sale price means the maximum amount for which the Unit may be transferred, calculated 

as described in Exhibit A. 

Net assets means gross assets minus liabilities.  Retirement accounts will be reviewed on a case-by-

case basis to determine whether or not they shall be included as a net asset. 

Physically challenged accessible units means those designed and constructed to specifically meet 

the needs of a Disabled Person. 

Qualified buyers means persons meeting the Eligibility Qualifications for eligible owners set forth 

Section 1 below. 

Roommates means those people occupying the Unit who are neither Qualified Buyers nor Qualified 

Renters. 

Total maximum household income means the combined income of a Qualified Buyer or a Qualified 

Renter and his or her Dependents. 

The Town means the Town Manager of Crested Butte, or his/her designee. 

Town Council means the Town Council of the Town of Crested Butte, acting in its official 

capacity. 

Unit means the real property located at Block 77, Lot 4, Unit B, according to 

________________________. 

 

Section 1. Eligible Owners. 

A. Entities Approved by the Town Council ("Approved Entities").  Any entity, approved by the 

Town Council, having a purpose of providing or administering affordable housing; provided that the 

entity agrees to continue to enforce the herein Eligibility Qualifications for owners, as well as the resale 

restrictions for owners with respect to whom a Unit may be sold and for what price.   

B. Qualified Buyers.  A Qualified Buyer is a person who meets all of the following Eligibility 

Qualifications.  Asset Limits and Maximum Income Limits apply to a Qualified Buyer and his or her 

spouse and Dependents. 

1. Eligibility qualifications: 

a. Work in Gunnison County.  The person is employed in Gunnison County. 

b. Percentage of income in the County.  Eighty percent (80%) of all his or her income is 

"earned income" in Gunnison County during the twelve (12) months prior to applying to 

qualify to purchase the Unit.  Earned income shall be defined by the Internal Revenue Service 

(IRC S 32(c)(2) Earned Income (3/20/1995) or as it may be amended). 

c. Land ownership.  No person or his or her Dependents shall own an interest, alone or 

in conjunction with others, in any improved residential real estate except residential property 

which according to the terms of a deed restriction cannot be owner-occupied at the time of 

closing on the Unit.  Improved residential real estate must be sold to an unrelated person or an 
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entity in which such person has no interest, prior to closing on the Unit.  An owner of a fifty 

percent (50%) or less undivided interest in improved residential real estate may convey that 

interest to the other joint owner(s) with or without receiving consideration.  Unimproved 

residential real property outside the Subdivision must remain unimproved during the time the 

Unit is rented in the Subdivision.  If the unimproved land is improved with a residence, the 

owner must sell the Unit upon issuance of a Certificate of Occupancy on the other real 

property. 

d. Residency.  The person must reside in Gunnison County, Colorado, at the time a 

contract is signed. 

e. Maximum income limit.  The total maximum income limit for a qualified buyer, and 

his or her dependents shall depend upon the particular unit sought and shall be no greater than 

that set forth in Exhibit B.   

f. Asset limits.  The assets of a qualified buyer and his or her dependents shall not 

exceed four (4) times the maximum income limit for the unit, unless the qualified buyer or his 

or her dependents is/are a senior citizen aged fifty-nine and one-half (59½) or older, in which 

case the asset limit is one hundred fifty percent (150%) of four (4) times the maximum income 

for the unit based on the targeted household size for the unit identified in Exhibit B.   

2. Exemptions from Eligibility Qualifications.  A request for an exemption from the 

Eligibility Qualifications may be requested from the Town Council.  Variations from the strict 

application of these Guidelines must be consistent with the intent of these Guidelines, and may be 

granted only upon a showing of unusual hardship, special circumstance or a compelling reason for 

the exemption. 

a. A request for an exemption must be submitted in writing to the Town and shall 

include appropriate documentation in support of the exemption.  The applicant shall submit 

any additional information reasonably requested by the Town, in support of such request. 

b. The request shall be reviewed by the Town Council in a timely manner.  Upon 

demonstration that an exemption is appropriate, the Town may grant the request, with or 

without conditions.  The approval should not compromise the public good and should not 

substantially impair the intent and purpose of these Guidelines. 

c. Examples of hardships, exceptional circumstances or compelling reasons include, but 

are not limited to: 

1) A person who suffered from a major illness or accident and was unable to 

engage in any substantial gainful activity during the past year; 

2) A person who temporarily left Gunnison County to attend college or other 

educational training; 

3) A recently hired employee of the municipal government of Crested Butte or any 

other employee providing essential services to the Town; 

4) Those who are certified as being unable to engage in any substantial gainful 

activity by reason of any medically determinable physical or mental impairment which 

can be expected to last indefinitely; 
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5) Those with federally recognized disabled dependents; or 

6) Those persons who are court-appointed legal guardians with wards who are 

otherwise Qualified Buyers. 

3. Establishing Eligibility Qualifications.  To establish Eligibility Qualifications, the Town 

will request documentation that may include, but not be limited to: 

a. Copies of federal income tax returns; 

b. Verification of employment in Gunnison County (i.e., wage and tax statements); 

c. IRS Form W2; 

d. Completed, signed and dated Town application; 

e. A statement regarding the applicant's ownership of other real property; 

f. An affidavit by the applicant verifying the truth of the information provided; 

g. Landlord verification (proof of residency by physical address); 

h. Vehicle registration; 

i. Voter registration; 

j. Wage stubs; 

k. Employer name and address; 

l. Copy of a valid Colorado driver's license or Colorado identification card; 

m. Telephone number; and 

n. Any other verification deemed necessary by the Town. 

4. Town to make determination as to eligibility.  The Town shall make the final 

determination as to the Eligibility Qualifications of a prospective purchaser of a Unit. 

5. Mortgage loan co-signers. 

a. An individual other than a Qualified Buyer may co-sign, along with the Qualified 

Buyer, on a mortgage loan for the Unit.  That individual may also appear on the title to the 

Unit. 

b. If title to the Unit transfers solely to the co-signer, the Unit must be sold to a 

Qualified Buyer unless the co-signer meets all of the criteria for a Qualified Buyer at the time 

the title transfers.  The Unit may not be occupied or rented prior to the sale. 
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Section 2. Procedures for Sale of the Unit. 

The sale of the Units shall be in accordance with the procedures set forth below, except that where 

a conflict exists between the rules and regulations of other funding sources or Approved Entities, the rules 

and regulations of the funding sources or entities shall take precedence over these Guidelines, to the 

extent of the conflict only.  

A. Consulting Legal Counsel.  All purchasers and sellers are advised to consult legal counsel 

regarding examination of title, all contracts, agreements and title documents pertaining to the purchase or 

sale of property discussed herein.  The retention of such counsel or such related services shall be at the 

purchaser's or seller's own expense. 

B. Sale of Units.  Upon a determination by the Town that a Unit is available for sale, the Town 

shall place an announcement in the legal publications section of the official newspaper of the Town 

announcing the address of the Unit for sale and information regarding where to obtain applications to 

purchase the Unit, or the Town Council may require that the owner convey the Unit directly to an 

Approved Entity.  If the Unit is conveyed directly to an Approved Entity, these following selection 

procedures need not apply to such Approved Entity for the selection of a purchaser for such Unit, so long 

as the purchaser selected is a Qualified Buyer.  

1. Applicants shall complete an application for the Unit, which application shall contain 

sufficient information for the Town to determine whether or not the applicant is a Qualified Buyer, 

including a letter from a lending institution stating that the applicant is qualified to borrow 

adequate funds to pay for the Unit.  

2. Applicants will be notified in a timely manner by the Town as to whether he or she meets 

the Eligibility Requirements to be a Qualified Buyer.  Applicants who have been determined not to 

be a Qualified Buyer may request an exemption from the Town Council. 

3. Approved Entities may select Qualified Buyers pursuant to their own established rules and 

regulations, so long as the purchaser selected is a Qualified Buyer.  Approved Entities may request 

exemptions from the Eligibility Qualifications as appropriate. 

4. Lotteries.  If more than one Qualified Buyer applies to purchase the Unit, lotteries shall be 

held to choose which Qualified Buyer will be offered the opportunity to purchase the Unit.   

a. First lottery.  Qualified Buyers who meet the Target Household Size set forth in 

Exhibit B and who have also worked more than four (3) years in Gunnison County will 

receive top priority in the lottery process.  A first lottery will be held for the Unit containing 

only the names of Qualified Buyers who meet the Target Household Sizes and who have also 

worked more than four (4) years in Gunnison County.  Each such Qualified Buyer will receive 

the number of chances in the lottery as set forth in Table VIII-1 below. 

b. Subsequent lotteries.  A Qualified Buyer who has worked more than four (4) years in 

Gunnison County but does not meet Target Household Size will receive second priority in the 

lottery process.  A subsequent, separate lottery will be held for the Unit containing only the 

names of Qualified Buyers in the second priority, and each Qualified Buyer will receive the 

number of chances in the lottery as set forth in Table VIII-1, below. 

Table VIII-1 

Number of Chances in Lottery Based on Number of Years Worked in Gunnison County (For Those  

Applicants in the Second Priority Category — Those Who Have Worked in Gunnison County  
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More Than 4 Years Prior to Application Date) 

 

Years Worked Category Number of Chances 

More than 4 years, fewer than 8 years 5 chances 

More than 8 years, fewer than 12 years 6 chances 

More than 12 years, fewer than 16 years 7 chances 

More than 16 years, fewer than 20 years 8 chances 

More than 20 years 9 chances 

 

c. Subsequent lotteries for people who have worked in Gunnison County more than one 

(1) year immediately prior to the lottery.  If no Qualified Buyer applying for the Unit has 

worked in Gunnison County more than four (4) years, a subsequent, separate lottery will be 

held containing the name of a Qualified Buyer who has worked in Gunnison County more 

than one (1) year immediately prior to application for purchase.  Each applicant will receive a 

single chance in that lottery. 

d. Subsequent lotteries for people who have worked in Gunnison County less than one 

(1) year.  If no Qualified Buyer applying for the Unit has worked in Gunnison County at least 

one (1) year, another subsequent, separate lottery will be held containing the name of a 

Qualified Buyer who has worked in Gunnison County immediately prior to application for 

purchase.  Each applicant will receive a single chance in that lottery. 

e. Maintaining a list of the chosen people.  A list of the order in which names are 

chosen will be retained.  In the event the first name drawn cannot complete the transaction, the 

next name chosen will be offered the opportunity to purchase the Unit.  In the event the next 

name drawn cannot complete the transaction, the subsequent name chosen will be offered the 

opportunity to purchase the Unit, and so on, until a purchaser has been found for the Unit.  

Once a name has been drawn, on subsequent times the same name is drawn, that name will be 

discarded.  The lottery shall continue until each applicant's name has been drawn. 

f. Other guidelines concerning lotteries.  Prior to any lottery, the date, time and place of 

the lottery will be published in the legal publications section of the official newspaper of the 

Town for at least one (1) week prior to the lottery.  All lotteries will be administered by the 

Town Manager or his designated representative. 

C. Procedures for Resale for Unit. 

1. Sellers shall sell to a qualified buyer.  Sellers must sell to a Qualified Buyer.  If there are 

multiple interested Qualified Buyers the Town shall conduct a lottery.   

2. Qualified Buyers.  Subsequent Qualified Buyers must meet the same Eligibility 

Qualifications and be qualified in the same manner as initial applicants. 

3. Offering Unit for sale.  The Owner shall notify the Town of the intent to sell the Unit 

prior to advertising the Unit or listing it for sale.  The Owner shall consult with the Town to 

confirm the correct Maximum Sale Price for the Unit prior to announcing the Unit for sale.  The 

Owner shall list the Unit with the Town if a licensed transactional broker is available through the 

Town.  If no transactional broker is available, the Seller may sell a Unit directly, or the Seller may 

list the Unit with a real estate broker licensed to do business in the State of Colorado.  After 
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notifying the Town of the intent to sell the Unit, the Owner must also place an announcement in the 

legal publications section of the official newspaper of the Town, at the Owner's expense, 

containing: 

a. The address of the Unit; 

b. A statement that potential buyers must meet Town Eligibility Qualifications, or 

receive an exemption from the Town; 

c. The contact address for the Owner; and 

d. The offered sale price of the Unit, not to exceed the Maximum Sale Price, as 

established in Exhibit A. 

4. Determining the Maximum Sale Price.  The Maximum Sale Price for the Unit shall be 

calculated according to the appropriate formula set forth in Exhibit A.   

6. Town notification.  The owner shall submit to the Town the purchase contract and the 

documentation establishing the prospective purchaser's qualifications at least thirty (30) days prior 

to the scheduled closing.  The Town shall, within fifteen (15) days of receipt of the purchase 

contract and prospective purchaser information, provide a letter to the owner and prospective 

purchaser indicating whether or not the prospective purchaser is an Eligible Owner as set forth in 

Subsection 1.A. hereof. 

7. Customary closing costs.  The Owner shall not permit the prospective purchaser to 

assume any or all of the seller's customary closing costs.  The Owner shall not accept any other 

consideration which would cause an increase in the sales price of the Unit above the Maximum 

Sale Price, or for any other reason induce the owner to sell the Unit to a purchaser in violation of 

these Guidelines. 

8. No guarantees.  The Town does not represent or guarantee that the owner will obtain the 

Maximum Sale Price. 

9. Administration fees. 

a. If a licensed transactional broker is available through the Town, at the closing of the 

sale of the Unit, the owner will pay the Town an administration fee in an amount to be 

established by the Town.  The amount shall not exceed two percent (2%) of the total sale price 

of the Unit.  One-half (½) of the administration fee shall be paid by the seller at the time of 

listing, which is applied to the total administration fee payable at closing.  The Town may 

instruct the title company to pay the balance of administration fees owed to the Town out of 

the funds available to the owner at the closing.  In the event the owner fails to perform under 

the listing contract, rejects all offers at Maximum Sale Price in cash or cash-equivalent terms, 

or withdraws the listing after advertising has commenced, that portion of the administration 

fee paid will not be refunded.  In the event the owner withdraws for failure of any bids to be 

received at Maximum Sale Price or with acceptable terms, the advertising and administrative 

costs incurred by the Town shall be deducted from the administration fee, and the balance 

refunded or credited to the owner's administration fee when the Unit is sold. 

b. If a licensed transactional broker is not available at the Town, there will be no 

administration fees. 
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10. First right of refusal. 

a. Offer of purchase/first right of refusal.  No owner may sell the Unit or any interest 

therein except pursuant to the provisions of this Section.  Any owner, except the Town, who 

receives, and intends to accept, a bona fide offer for the purchase of the Unit, shall give 

prompt written notice to the Town of the name and address of the proposed purchaser, the 

terms of the proposed transaction and other information as the Town may reasonably require.  

The owner shall thereupon offer to sell the Unit to the Town under the same terms and 

conditions.  The giving of notice shall constitute a warranty and representation to the Town 

that such owner believes the offer to purchase to be bona fide in all respects. 

b. Term of Town's right.  Within twenty-four (24) days, beginning on and including the 

date of the actual receipt of such information, the Town shall have the right to purchase the 

noticed Unit on the same terms and conditions as contained in the original offer. 

c. Exercise of right.  In order to exercise its right of first refusal, the Town must, on or 

before the end of such twenty-four-day period, actually deliver to the owner a written 

commitment to purchase the noticed Unit.  If the Town exercises its right to purchase the Unit, 

it shall contract with the offering owner to purchase the noticed Unit upon the same terms and 

conditions as contained in the noticed offer, or upon terms and conditions no less favorable to 

the offering owner.  The Town shall also tender to the offering owner any down payment or 

deposit made under the noticed offer. 

d. Nonexercise of right.  If the Town does not exercise its right hereunder within the 

time period provided, the offering owner shall be free to accept and close upon the noticed 

offer.  If the offering owner does not, within the period provided in the noticed offer, close the 

transaction on the terms and conditions contained therein, the offering owner shall be required 

to again comply with all of the terms and provisions of this Section in order to subsequently 

sell the Unit. 

e. Failure to comply.  Any sale of the Unit without full compliance with the terms and 

provisions of this Section may be voided at the election of the Town. 

f. Certificate.  After full compliance with this Section by an offering owner, and after 

the period of time provided for purchase by the Town has expired and the right of first refusal 

has not been exercised, the Town shall execute a certificate of record stating that the provi-

sions of this Section have been met, and any right of first refusal vested with the Town has 

terminated. 

g. Exceptions.  The following transfers or conveyances are excepted from the provi-

sions of this Section: 

1) A transfer to, or purchase by, any mortgagee who acquires title as a result of 

foreclosure proceedings or conveyance in lieu thereof; and a transfer or sale by any such 

mortgagee after acquisition of the Unit by foreclosure or conveyance in lieu thereof. 

2) A transfer or conveyance between or among co-tenants of the Unit, spouses, 

children or parents of owners (who must be Qualified Buyers). 

3) A transfer or conveyance by gift, devise or inheritance or by operation of law. 
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Section 3. Ownership of units and maintaining eligibility for ownership. 

All Unit owners, both initial and subsequent, must comply with the following requirements: 

A, Units Subject to Deed Restriction and Option to Purchase.  The Unit is subject to all terms and 

conditions contained in these Guidelines.  It is also subject to the deed restriction recorded against the 

property. 

B. Occupancy. 

1. The Unit must be occupied by owners or by renters of Unit as their sole and exclusive 

residence, subject to the provision on Leaves of Absence described in Section 3.D. below. 

2. The Crested Butte Town Manager shall be exempt from the requirement to occupy his or 

her unit as his or her sole and exclusive residence. 

3. The Town Manager may temporarily suspend the requirement in Paragraph 1. above that 

units must be occupied by owners as their sole and exclusive residence, subject to the provision on 

Leaves of Absence described in Subsection 3.D. 

a. The Town Manager may temporarily suspend the owner occupancy requirement in 

Paragraph 1. above when the Town Manager finds the following circumstances to be true: 

1) An owner makes a written request to the Town to rent the Unit, for no more than 

six (6) months, 

2) The Unit owner has been actively trying to sell the Unit for at least six (6) 

months, and 

3) The owner has moved out of Gunnison County and does not intend to return. 

b. Owner-occupied units that are rented when the owner has moved out of the County 

shall only be rented to Qualified Renters, as described in Section 4, Rentals, and such renters 

shall be qualified by the Town as described in Subsection 4.B. 

c. Prior to the end of the six-month rental term, if the Unit has not been sold, the owner 

may request a second six-month rental term.  At the end of the second rental term, the Unit 

may no longer be rented and, if the owner has not returned to live in the Unit, the Unit shall be 

sold to a Qualified Buyer as provided herein. 

C. Requalification. 

1. Continuing compliance with eligibility qualifications.  The Town may conduct random 

audits and investigate complaints or reports of noncompliance at its discretion.  The Town may 

require an owner to demonstrate that he/she complies with all applicable Eligibility Qualifications.  

If the owner fails to meet the applicable Eligibility Qualifications or ceases to use the housing as 

his or her sole and exclusive place of residence (subject to the provisions on Leaves of Absence), 

the Unit shall be sold to a Qualified Buyer as provided herein.  In the event that title to a Unit vests 

by descent in individuals and/or entities who are not Qualified Buyers, the Unit shall be offered for 

sale and shall be sold to a Qualified Buyer within one (1) year after the Town notifies the owner of 
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the obligation to sell.  In the event a Unit is required to be sold pursuant to this Section, the Unit 

may not be occupied or rented prior to the sale. 

2. Exceptions to complying with eligibility qualifications.  Each owner shall continue to 

comply with the applicable Eligibility Qualifications except for the following: 

a. Maximum Income Limits and Asset Limits. 

b. An owner who reaches the age of fifty-nine and one-half (59½) years and/or other-

wise demonstrates retirement from full-time work need not continue to comply with the fol-

lowing Qualified Buyer requirements:  work in Gunnison County, and percentage of income 

in the County. 

D. Leaves of Absence. 

1. Requests for Leaves of Absence.  An owner may request written approval from the Town 

for a Leave of Absence for up to one (1) year, or, in the Town's discretion, up to one (1) additional 

year.  Leaves of Absence may not exceed two (2) years in any ten-year period.  Leaves of Absence 

may be granted upon convincing evidence that the owner has a bona fide reason for leaving and a 

commitment to return to live in the Unit. 

2. Renting a unit during a Leave of Absence.  The Unit may be rented if an owner has 

requested and received, in writing, permission from the Town for a Leave of Absence, and addi-

tional permission to rent the Unit during the period of the absence. 

3. People to whom units may be rented.  When an owner has been granted a Leave of 

Absence, the owner's Unit may only be rented to those who meet the Eligibility Qualifications of a 

Qualified Renter as set forth herein. 

4. Rental rates.  When an owner has been granted a Leave of Absence, the maximum rental 

rate for any Unit shall be no more than the sum of: 

a. The monthly mortgage principal and interest payment; plus 

b. Condominium or townhouse fees; plus 

c. Utility costs remaining in the owner's name; plus 

d. Taxes and insurance prorated on a monthly basis; plus 

e. Up to three percent (3%) of the monthly principal and interest payment per month. 

E. Roommates Occupying a Unit With Owner.  Roommates need not meet Eligibility Require-

ments. 

Section 4. Grievance Procedures. 

A grievance may be presented to the Town under the following procedures. 

A. Filing a Grievance.  Any grievance must be presented in writing to the Town.  It may be 

simply stated, but shall specify: 
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1. The particular ground(s) upon which it is based; 

2. The action requested; and 

3. The name, address, telephone number of the complainant and similar information about 

his or her representative, if any. 

B. Hearing. 

1. If a grievance cannot be resolved by the Town, a hearing before the Town Council may be 

requested in writing by the complainant.  Upon receipt of the written request, a hearing must be 

scheduled within twenty (20) days unless waived by the complainant. 

2. The complainant and the Town shall have the opportunity to examine and, at the expense 

of the requesting party, to copy all documents, records and regulations of the Town that are 

relevant, before the hearing. 

3. The complainant and the Town have the right to be represented by counsel.  All costs and 

expenses incurred by a complainant in prosecuting any complaint or grievance shall be said 

complainant's sole responsibility and shall not be the responsibility of the Town irrespective of the 

outcome of said complaint or grievance. 

C. Decision.  Based on the record of proceedings, the Town Council will provide a written 

decision upon request and include the reasons for its determination.  The decision of the Town Council 

shall be binding on the complainant and the Town, except in such cases where an appeal to a court of 

competent jurisdiction is requested.  The parties shall take all reasonable actions necessary to carry out 

the decision except in cases where the decision of the Town Council is appealed to a Court. 

Section 5. Default/Breach/Enforcement. 

A. Procedure for Violation, Default or Breach.  If a violation, default or breach is alleged, the 

Town shall send a notice of such to the owner detailing the nature of the violation and allowing the owner 

or renter fifteen (15) days to determine the merits of the allegations or to correct the violation.  In the 

event the owner or renter disagrees with the allegation of violation of these Guidelines and the matter 

cannot be settled informally with the Town, the owner or renter may request, in writing, a hearing before 

the Town Council.  If the owner or renter does not request a hearing or the violation is not cured within 

the fifteen-day period, the owner shall be considered in violation of these Guidelines. 

1. Hearing.  The hearing described above shall be scheduled within twenty (20) days of the 

date of the receipt of a written request for a hearing.  At any such hearing, the complainant and the 

Town may be represented by counsel and may present evidence on the issues to be determined at 

the hearing.  An electronic record of the hearing shall be made and the decision of the Town 

Council shall be a final decision, subject to judicial review. 

2. Effect of noncompliance.  In the event a Unit is sold and/or conveyed, or utilized in any 

way without compliance with the terms of these Guidelines, such sale and/or conveyance shall be 

wholly null and void and shall confer no title whatsoever upon the purported buyer.  Each and 

every conveyance of a Unit for all purposes shall be deemed to include and incorporate by this 

reference all terms herein contained. 
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3. Enforcement options.  In the event an owner fails to cure any breach of the terms, 

requirements and conditions set forth in these Guidelines, the Town may resort to any and all legal 

and/or equitable actions, including but not limited to specific performance of these Guidelines, 

injunction, abatement or eviction, and if the Town substantially prevails in such action, it shall be 

entitled to an award for its attorney fees and costs. 

Section 6. Scrivener's Error. 

In the event that any scriveners or other clerical error is found in these Guidelines, the Town may 

correct said scriveners or other clerical error by memorandum recorded in the real property records of 

Gunnison County, State of Colorado.  Said corrective memorandum shall not require the approval of the 

Town Council. 
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Exhibit A 

Maximum Sale Price 

 The Unit may not be sold for an amount in excess of the Maximum Sale Price.  The Maximum 

Sale Price will be established using the date the Seller notifies the Town of the Seller’s intent to sell the 

unit as the termination point for appreciation calculations.  The initial Maximum Sale Price shall be 

determined by the Town Council.  

1. In no event shall the Maximum Resale Price be in excess of the lesser of  

(a) The latest purchase price of record plus an increase of three percent (3%) of such price 

per year from the date of purchase to the date of the Owner’s notice of intent to sell. 

 

(b) The latest purchase price of record multiplied by the change in CPI from the date of 

purchase to the date of the Owner’s notice of intent to sell.  This amount is added to the 

Owner’s original purchase price of record to calculate the Maximum Re-Sale Price. 

 

(c) Allowed and approved permitted subsequent improvements shall utilize the above-

employed calculation methodology for calculation of appreciation on such improvements.  

This appreciation shall be calculated beginning with when the improvements were 

completed and calculated to the date of the Owner’s Notice of Intent to sell. 

 

 2. Permitted subsequent improvements. The costs of permitted subsequent improvements 

are permitted to be included in the Maximum Sale Price of a Unit in order to allow owners to be 

reimbursed for enhancing the value of their Unit through improvements that require Town 

building permits (and the cost of decks less than eighteen [18] inches high, which are included as 

permitted subsequent improvements, but do not require a building permit). 

a. Permitted subsequent improvements include only the following permitted, 

permanent, durable improvements to real property, for which receipts must be provided to the 

Town and for which a Town building permit has been issued (and the cost of decks no greater 

than eighteen [18] inches high, for which a building permit is not required and major 

landscaping [see below]).  Improvements include the cost of materials and labor (The cost of 

labor cannot exceed the cost of materials.): 

1) Improvements or fixtures erected, installed or attached as permanent, functional, 

nondecorative improvements to real property, excluding repair, replacement and/or 

maintenance improvements; 

2) Improvements for energy and water conservation; 

3) Improvements for health and safety protection devices; 

4) Improvements to add and/or finish permanent/fixed storage space; 

5) Improvements to finish unfinished space; 

6) The cost of adding decks and balconies and any extensions thereto; 
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7) Tap fees; 

8) Building permit fees; 

9) Major landscaping, such as trees, bushes sidewalks and structures, but not 

bedding plants or annual flowers, after the initial improvements (after the initial CO); 

and/or 

b. Permitted subsequent improvements shall not include the following: 

1) Upgrades/replacements of appliances, plumbing and mechanical fixtures, 

carpets and other similar items included as part of the original construction of the Unit; 

2) Improvements required to repair, replace and maintain existing fixtures, 

appliances, plumbing and mechanical fixtures, painting, floor coverings, floor tile and 

other, similar items; and/or 

3) Upgrades or addition of decorative items, including lights, window coverings, 

floor tile, carpeting and other similar items. 

c. All permitted subsequent improvement items and costs shall be approved by the 

Town prior to being added to the Maximum Sale Price as defined in these Guidelines and 

must be documented with receipts. 

3. Maximum sale price does not include: 

a. Taxes and insurance; 

b. Homeowners' or condominium association fees; 

c. Maintenance costs; 

d. Loan points or origination fees; 

e. Property taxes; 

f. Water and sewer fees (both availability of service fees and monthly service fees); 

g. Construction loan interest and permanent mortgage interest; 

h. Special improvement district assessments; 

i. Crested Butte real estate transfer tax; or 

j. Costs for which no receipts are provided.  
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Exhibit B 

Maximum Income Limits and Target Household Sizes 

The Maximum Income Limit and Target Household Size for this Unit is listed below.  AMI is based upon 

Household Size (the Qualified Buyer or Qualified Renter plus his or her Dependents). 

The Unit shall be owner-occupied.  

Maximum Income Limits and Target Household Sizes 
 

Block 77 Unit Maximum Income Limit  Target Household Size 

4B 80% of AMI  1 person household 

 



J .  D .  B E L K I N  &  A S S O C I A T E S ,  L L C  
ATTORNEYS AT LAW 

Whiterock Professional Building 
502 Whiterock Avenue, Suite 200 and 201 

P.O. Box 2919 (U.S. Mail Stop) 
Crested Butte, Colorado 81224 

Direct: 970.349.6698 
Facsimile: 970.497.4401 

www.jbelkinlaw.com 
 

John D. Belkin, Esq. 
E-mail: jbelkin@jbelkinlaw.com 

303.888.1812 (M) 
 

MEMORANDUM 
***Non Attorney-Client Privileged and Confidential Communication*** 

  
TO:  Town Council 
   
FROM: John D. Belkin, Town Attorney 
 
CC:  Todd Crossett, Town Manager 
     
RE: Resolution No. 10, Series 2014 – Creating an Entertainment District 
 
DATE: August 22, 2014 
 
 

• Enclosed in your Town Council meeting packets is Resolution No. 10, Series 2014 
creating the Entertainment District adjoining the Elk Avenue business corridor between 
First and Fourth Streets pursuant to C.R.S., § 12-47-301.  These resolutions establish the 
Entertainment District and its boundaries. 
   

• As is set forth in the ordinance creating the regulations for the Entertainment District, 
Ordinance No. 10, Series 2014, also in your meeting packets set forth public hearing, the 
common consumption area is approved by separate action of the Town Council acting as 
the Local Licensing Authority. 

 
• RECOMMENDED ACTION:  

 
o Assuming that the Town Council has approved Ordinance No. 10, I recommend 

that you adopted the resolutions. 
   

o If the Town Council continues Ordinance No. 10, then the Town Council should 
likewise table discussion of the resolutions to the same date. 

 
o If, however, the Town Council does not adopt Ordinance No. 10, then there is no 

reason to discuss the resolutions. 
 

• Please call me if you have any questions or otherwise regarding the topics addressed in 
this memorandum.  Thank you.  



RESOLUTION NO. 10 

 

SERIES NO. 2014 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL CREATING AN ENTERTAINMENT 

DISTRICT AUTHORIZED BY C.R.S., § 12-47-301 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

WHEREAS, the Town staff has researched creating an “Entertainment District” 

authorized by C.R.S., § 12-47-301 adjoining the Elk Avenue business corridor between 

First and Fourth Streets; 

 

WHEREAS, creating an Entertainment District would allow the consumption of 

alcoholic beverages in a common consumption area if the Town Council, acting as the 

Local Licensing Authority under Colorado law, authorizes the same;  

 

WHEREAS, based on its research in creating an Entertainment District, the Town 

staff has recommended that the Town Council create such an Entertainment District 

between First and Fourth Streets in order to allow the consumption of alcohol in a 

common consumption area for certain special events and other functions planned by the 

taverns, hotels, restaurants and brew pubs in Crested Butte; 

 

WHEREAS, the Town Council, upon Town staff recommendation, has proposed 

an Entertainment District on the Elk Avenue business corridor between First and Fourth 

Streets that is less than 100 acres and has at least 20,000 square feet of adjacent premises 

licensed as taverns, hotels, restaurants and brew pubs; 

 

WHEREAS, the Town Council finds that the creation of an Entertainment District 

on the Elk Avenue business corridor between First and Fourth Streets will enhance the 

community’s quality of life and opportunities to engage in more activities, uses, events 

and socializing in the historic downtown and will enhance the economic vitality of 

downtown retail shops, taverns, hotels, restaurants, brew pubs and other businesses; and 

 

WHEREAS, for the foregoing reasons, the Town Council’s creation of an 

Entertainment District on the Elk Avenue business corridor between First and Fourth 

Streets is in the best interest of the health, safety and welfare of the residents and visitors 

of Crested Butte. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   
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1. Findings. The Town Council hereby finds that creating an Entertainment 

District on the Elk Avenue business corridor between First and Fourth Streets is in the 

best interest of the health, safety and welfare of the residents and visitors of Crested Butte 

for the reasons described in the recitals set forth above. 

 

2. Creation of Entertainment District. An Entertainment District under 

C.R.S., § 12-47-301 is hereby established with borders shown in the map thereof attached 

hereto as Exhibit “A” for with a metes and bounds description as follows: 

 

From the southeast corner of Lot 12 of Block 29 of the Town’s Public parking lot 

continuing east through the alleys of Block 28 and Block 27 to the intersection of 

the alley and Fourth Street, thence north along the right-of-way of Fourth Street to 

the intersection of the northeast corner of Lot 32 of Block 22 and the alley, thence 

west along the alley of Block 22 and Block 21 crossing Coal Creek to the 

intersection of the alley located in Block 20 and the northwest corner of Lot 22 of 

Block 20, thence south along the border of Lot 22 of Block 20 across Elk Avenue, 

thence along the easterly border of Lot 12 of Block 29 of the Town’s public 

parking lot to the point of beginning.  

 

The official map of the Entertainment District shall be keep for reference in the office of 

the Town Clerk. 

 

3. Repeal of Resolutions. The Town Council hereby repeals all resolutions 

or parts of resolutions in conflict with this resolution, but only to the extent of such 

inconsistency. 

 

4. Effective Date. These resolutions shall be effective upon adoption  

   

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2014. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

(attach Entertainment District map here) 
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   Staff Report 
           August 25, 2014 

        

 
 

 
 

To:   Mayor and Town Council 
 

From: Michael Yerman, Town Planner 
 
Subject:   Ordinance 2014, 11- Signs on Public Property    
 
Date: August 25, 2014 

  
 
 
BACKGROUND:   
The Town has had conversations to create trail kiosks with both the Nordic Center and the Crested 
Butte Mountain Bike Association.  At this time, the Land Use Code does not address the placement of 
these signs or other future requests.  This ordinance will create provisions to allow these organizations 
to process sign requests on public property.  This process should help coordinate efforts for summer 
and winter trail users.   
 
The review procedure will be the same required for sign permits and require the BOZAR chair and 
the Building Inspector to review and approve the sign proposal. It is particularly important for signs 
located in the historic core to be review.  Possible locations include at the four-way and Big Mine Park 
where the Town would want the kiosk to fit the historic context of its location.  
 
There will be ongoing maintenance costs and possibly staff time to change out sign panels if they 
serve a multi-use function or for their installation.  This ordinance allows staff to review applications 
and make the appropriate arrangements with the applicants to ensure the success of these signs in the 
future.    
 
RECOMMENDATION:  
Staff would suggest approving the first reading of Ordinance 2014-11 and set the public hearing for 
September 2, 2014.   
 
RECOMMENDED ACTION: 
Staff recommends a motion “to approve Ordinance 2014-09 setting the public hearing for September 
2, 2014.”  

 



ORDINANCE NO. 11 

 

SERIES 2014 

 

 AN ORDINANCE AMENDING CHAPTER 16, ARTICLE 18 

OF THE CRESTED BUTTE MUNICIPAL CODE TO 

INCLUDE REGULATIONS FOR THE ALLOWANCE OF 

SIGNS ON PUBLIC PROPERTY WHERE CERTAIN 

CONDITIONS ARE MET  

 

 WHEREAS, the Town of Crested Butte, Colorado (“Town”) is a home rule municipality 

duly and regularly organized and validly existing as a body corporate and politic under and by 

virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Chapter 16, Article 18 of the Crested Butte Municipal Code (the “Code”) 

contains limitations and requirements for the placement of signage;  

 

 WHEREAS, the Town staff has recommended amending the Code to allow signs on 

public property and on public rights-of-way where certain conditions are satisfied; 

 

WHEREAS, the Town Council finds that allowing signs on public property and on public 

rights-of-way where certain conditions are satisfied could assist the users of such signs, without 

adversely impacting the effected public property and public rights-of-way and any neighboring 

properties; and 

 

 WHEREAS, the Town Council finds that amending the Code to allow signs on public 

property in public rights-of-way in accordance with the below is in the best interest of the health, 

safety and general welfare of the residents and visitors of the Town. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

 Section 1. Amending Chapter 16, Article 18 to Add a New Subsection 16-18-90. A 

new Section 16-18-90 is added to the Code that shall read as follows: 

 

“Sec. 16-18-90.  Signs on public property. 

 

Signs not specifically exempt in subsections 16-18-20 (1), (21), (22) and (25) that are 

located on public property or in a public right-of-way are subject to the following regulations: 

 

 (1) Permitting and approval of signs are subject to Section 16-18-10 and 

Section 16-18-100.  Conditions may be applied to the placement of a sign on public property 

including but not limited to the duration of the use, the maximum size, height and the lighting. 

 

 (2) Sign content should be instructional or informative for the benefit of the 

general public. 
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 (3) No signs on public property may be used for the purpose of advertising a 

particular business or organization at an alternative location.  Logos of organizations may be 

permitted for identification purposes as long as they are minimal in size and not the primary 

message being conveyed by the sign. 

 

 (4) Signs shall be primarily constructed with wood or metal components.  The 

use of synthetic materials is permitted for attached boards, maps, or messages. 

 

 (5) Signs shall use earth tone color schemes. 

 

 (6) Changeable content of the sign shall be reviewed and approved by the 

Building Official or his designee.  

 

 (7) Signs may be approved by the Board accordance with Section 16-18-70 

with the consideration of the architectural appropriateness of a proposed structure. 

 

 (8) If a lease or other property right is required for the sign post or location it 

shall be approved first by the Town Council.” 

 

Previous Section 16-18-90 is hereby renumbered to be Section 16-18-100 and shall remain 

unchanged. 

 

Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 

 

 Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2014. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2014. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Aaron J. Huckstep, Mayor 
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ATTEST: 

 

_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 

 



                

       Staff Report 
             August 25

th
, 2014 

        

 

To:    Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 

 
From:  Janna Hansen, Parks and Recreation Director  

 
Subject:     Tennis Court Replacement Project- Renner Sports Bid Award 
  
 

 

BACKGROUND:   On February 18, 2014 the Town Council adopted Ordinance No. 2 supporting the 

grant application for local parks and outdoor recreation from the state board of the Great Outdoors 

Colorado Trust Fund (GOCO).  On July 7, 2014 the Town Council accepted a GOCO grant award in 

the amount of $191,227.00.  In the July 10,
 
2014 edition of the Crested Butte News, the Parks and 

Recreation Department published a Request for Proposal for design/build bids for the Tennis Court 

Replacement Project. The RFP was also posted on the Town of Crested Butte website.  The Parks and 

Recreation Department held a bid opening at 10:30 AM on Thursday, July 31
st,

 2014, at which time a 

single bid was received and publicly read aloud.   

 

SUMMARY:  The RFP asked bidders to provide cost estimates for the design and construction of a 

post-tensioned concrete slab for three tennis courts with equipment. The estimate for this work as 

submitted to GOCO was $202,000.  Renner Sports bid came in at $212,358.  References were called 

and after a meeting with a Renner Sports representative on August 13, 2014, it was determined that the 

bid amount is acceptable and Renner Sports is qualified to perform the requested work.   

 

RECOMMENDATION: Staff recommends awarding the Tennis Court Replacement Project to 

Renner Sports not to exceed $240,000. 

 

Proposed Motion:  I move to award the Tennis Court Replacement Project to Renner Sports, in 

an amount not to exceed $240,000.      
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STANDARD DESIGN/BUILD AGREEMENT 

 FOR THE Town of Crested Butte Tennis Court Reconstruction Project 
 

 

 THIS AGREEMENT is entered into this _____ day of ________________, 20__, by 

and between ________________________________________________________________ 

(hereinafter, “Design/Builder”), a(n) corporation/partnership/ joint venture/individual [CHOOSE 

ONE] organized pursuant to the laws of the State of _______________________________ and  

located at ________________________________ and the TOWN OF CRESTED BUTTE 

(hereinafter, “Town”), a home-rule municipality organized pursuant to the laws of the State of 

Colorado, located at 507 Maroon Avenue, P.O. Box 39, Crested Butte, Colorado 81224, provides 

that the Design/Builder and Town, in consideration of the mutual covenants hereinafter set forth, 

agree as follows: 
 

The Parties agree that, in any section in which the Design/Builder prepares any document 

for “the approval of the Town,” such approval does not mean that Town is responsible for the 

accuracy, thoroughness, or judgment contained in the document.  The Town does not waive the 

right to hold the Design/Builder responsible for the accuracy, thoroughness, or judgment 

expressed in the document, as it is expressly agreed by the Parties that the Town is relying on the 

expertise of the Design/Builder 

 

This Agreement is expressly contingent upon the approval of the Town of s Crested 

Butte Town Council of all of the terms set forth herein.  In the event this Agreement is not 

approved in its entirety by Town Council neither Party shall be bound to the terms of this 

Agreement. 

 

ARTICLE I 

 

GENERAL PROVISIONS AND DEFINITIONS 
 

1.1  General Intent.  The intent of the Parties is to provide for the design and completed 

installation of tennis courts at Town Park (the "Improvements").  The Improvements are to be 

constructed using a design/build approach, free of defects in design and constructed in a 

workmanlike manner.  The design and construction of the Improvements (the “Work”) is to be 

completed for the Contract Sum set forth in paragraph 11.1 of this Agreement (unless modified 

by a duly approved Change Order(s)).  The parties intend that the chronology by which the 

Improvements shall be constructed is as follows:   

 

.1 Submission of a Proposal, Preliminary Design and any Minimum Performance 

Standards for the Improvements by Design/Builder in response to the Town’s 

Request for Proposal; 

 

.2 Town will issue Notice of Award; 

 

.3 Design/Builder shall execute the Agreement, provide fully executed bonds in the 
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form required by the Town, and insurance certificates; and shall deliver them to the 

Town; 

 

.4 Pre-Design/Build meeting held to submit proposed schedule of values and schedule 

of payments to the Town, and receive Notice to Proceed with Design from Town; 

 

.5 Submission of Final Project Design Drawings and Specifications and Construction 

Documents by Design/Builder, and approval thereof by the Town; 

 

.6 Submission by the Town to Design/Builder of the Notice to Proceed with 

Construction; 

 

.7 Preconstruction conference and submission of estimated progress and payment 

schedules; 

 

.8 Commencement of construction of the Work; 

 

.9 Substantial Completion of construction of the Work; and 

 

.10 Final acceptance of the Work by the Town and Final Payment for Design/Builder. 

 

1.1.1  The Contract Documents consist of this Agreement, the Request for Proposals, the 

Instructions to Proposers, Notice of Award, Notice to Proceed, Special Conditions, Addendum, 

Specifications, Change Orders, Insurance Certificates, Tax-Exempt Certificates, the 

Design/Builder's Proposal, Preliminary Design, and Minimum Performance Standards to be 

attached as Attachment 1, the Final Project Design Drawings and Specifications to be attached as 

Attachment 2, the Construction Documents to be attached as Attachment 3, the completed and 

executed Payment and Performance Bonds in substantially the same form as provided by the 

Town to be attached as Attachment “4,” and any Modifications issued after execution of this 

Agreement.  A Modification is a Change Order or a written amendment to this Agreement signed 

by both Parties.   

 

The Contract Documents also include:          [if others]            .  These form the Agreement and 

are as fully a part of the Agreement as if attached to this Agreement or repeated herein.   

 

1.1.2  The Project is the total design and construction of the Improvements for which the 

Design/Builder is responsible under this Agreement, including all of the technical, 

administrative, professional design, construction, and other labor, all supplies and materials, 

equipment, printing, vehicles, local travel, office space and facilities, testing and analyses, 

calculations, and any other facilities or resources necessary to provide such design and 

construction.   

 

1.1.3  The Work comprises the completed construction of the Project and, unless otherwise 

provided in the Contract Documents, the Design/Builder shall provide and pay for all labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
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transportation, and other facilities and services necessary for the proper execution and 

completion of the Work, whether temporary or permanent and whether or not incorporated or to 

be incorporated in the Work.   

 

1.1.4  Underground Utilities means any below ground line, structure, facility or installation used 

by a utility or service provider including, but not limited to, telephone company lines, cable and 

conduit; cable television lines, cable and conduit; internet lines, cable and conduit; sewer lines 

and water lines, including individual sewer and water service lines; stormwater lines; gas lines; 

electrical lines, cables and conduit; and traffic signal lines, cable and conduit. 

 

1.2  Further Intent.  It is the further intent and agreement of the Parties that:   

 

1.2.1  The completed Improvements shall meet the Minimum Performance Standards and Final 

Project Design Drawings and Specifications prepared by Design/Builder and approved by the 

Town.   

 

1.2.2  The Design/Builder shall be solely and exclusively responsible for the proper design and 

workmanlike construction of the Improvements.   

 

1.3  Service of Process.  Design/Builder's registered agent for service of legal process in the 

State of Colorado is _________________________, whose address is 

_________________________________________________________.  Such agent for service 

shall be maintained at a minimum for a period of two (2) years following the Date of Substantial 

Completion of the Improvements.  Design/Builder shall provide the Town with immediate 

written notice of any change to its registered agent. 

 

1.4  Execution, Correlation and Intent. 
 

1.4.1  This Agreement shall be signed in not less than duplicate by the Town and Design/Builder.   

 

1.4.2  It is the intent of the Town and Design/Builder that the Contract Documents include all 

items necessary for the proper execution and completion of the Work.  The Contract Documents 

are complementary, and what is required by any one shall be as binding as if required by all.  

Work not covered in the Contract Documents will not be required unless it is consistent with and 

is reasonably inferable from the Contract Documents as being necessary to produce the intended 

results.  Words and abbreviations which have well-known technical or trade meanings are used 

in the Contract Documents in accordance with such recognized meanings. 

 

1.5  Ownership and Use of Documents.   

 

1.5.1  All drawings and specifications prepared during the design, development and construction 

phases, but which are not included in the Contract Documents incorporated into the Agreement 

between the Town and the Design/Builder (drawings and specifications prepared by 

Design/Builder, but excluded from the project prior to the establishment of the Contract Sum) 

shall remain the property of the Design/Builder.   

 



Page 4 of 51 

1.5.2  All other drawings and specifications prepared pursuant to this Agreement (drawings and 

specifications which become a part of the Contract Documents incorporated into the Agreement 

between the Town and Design/Builder) shall be the joint property of the Town and 

Design/Builder, provided, however, the rights of ownership shall be limited as follows:   

 

1.5.3  The Town may utilize the drawings and specifications with respect to construction, 

maintenance, repair and modification of the Project.   

 

1.5.4  The Town may utilize the drawings and specifications with respect to another project if: 

(a) the Town engages the Design/Builder to perform design/build services with respect thereto at 

a fee to be negotiated, or (b) the Town engages another licensed design/builder with respect to 

said project and agrees to hold the Design/Builder harmless and indemnify the Design/Builder 

from any claims arising out of Town’s subsequent use of said drawings and specifications.   

 

1.5.5  Design/Builder may utilize any of the constituent parts of the drawings and specifications 

on any other project, except for any unique or distinctive architectural components or effects 

which taken independently or in combination would produce a project with substantially similar 

and distinctive features.   

 

1.5.6  Design/Builder shall provide the Town with a complete set of as-built drawings and 

specifications depicting the project as modified during construction in both electronic and print 

form. 

 

1.5.7  Submission or distribution of the drawings and specifications to meet official regulatory 

requirements or for other purposes in connection with the Project is not to be construed as 

publication in derogation of the Design/Builder’s rights.   

 

ARTICLE II 

 

SCOPE OF WORK 

 

2.1  The Work.  The Work to be performed by the Design/Builder includes all design, 

engineering, procurement, construction, labor, supervision, testing, training, and other services, 

equipment, systems and materials provided or to be provided by Design/Builder necessary to 

achieve final acceptance of the Improvements in accordance with this Agreement.   

 

2.2  Design and Construction.  Design/Builder will design and construct the Improvements and 

otherwise perform the Work in accordance with this Agreement.  In furtherance of the foregoing, 

Design/Builder shall, in addition to its other obligations set forth in this Agreement, at its own 

cost and expense, (subject to reimbursement pursuant to Article XI), perform all of the 

following:   

 

2.2.1  Perform and prosecute the Work using methods and equipment that are accepted as 

prudent electrical, mechanical and civil engineering practice and operations; 

 

2.2.2  Design and operate all equipment lawfully and with safety, dependability, efficiency and 
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economy in each case using qualified and competent and, where necessary, licensed personnel; 

 

2.2.3  Provide all construction materials, equipment, and supplies; 

 

2.2.4  Arrange for complete handling, storing, insuring, transporting and delivery of all materials, 

equipment and construction equipment, including inspection, expediting, shipping, unloading, 

receiving, customs clearance and claims;  

 

2.2.5  Obtain, to the extent permitted by law, waivers of lien from all subcontractors, vendors 

and suppliers as of the date of Final Payment under paragraph 11.10; 

 

2.2.6  Provide as-built drawings of the completed Improvements in both electronic and print 

form, and copies of all reports, studies and test results performed in connection with the Work 

along with a set of mylar reproducible sheets;  

 

2.2.7  Designate a contact person reasonably acceptable to the Town who will have full 

responsibility for the prosecution of the Work and will act as a single point of contact and agent 

in all matters on behalf of Design/Builder; provided that Design/Builder shall not change the 

contact person or any other key member of Design/Builder's project staff without the prior 

written consent of the Town which shall not be unreasonably withheld;  

 

2.2.8  Remove from the Site and maintain the Site free of waste material and rubbish, and clear 

the Site of temporary structures, surplus material, equipment and tools prior to the date of final 

acceptance; 

 

2.2.9  Provide such data, reports, certifications, opinions of counsel and other documents or 

assistance as may be reasonably requested by the Town, provided, however, that the provision of 

this information shall not in any manner diminish Design/Builder's rights or obligations under 

any other provision of this Agreement.   

 

2.2.10  Cooperate with the Town in the review of the design and construction of the Work, the 

conduct of inspections and other matters relating to the Work; and 

 

2.2.11  In the event of a dispute under this Agreement, grant to the Town all audit rights with 

respect to all documentation pertaining to such dispute which the Town shall reasonably request.   

 

2.3  This Agreement and Other Contract Documents.  The term "this Agreement" includes all 

the provisions of this document and all other Contract Documents, including all Attachments, 

Appendices, Amendments, Supplements and Modifications thereto, including all Change Orders 

approved in accordance with the terms of this Agreement.   

 

2.4  Site.  The term "Site" means the property on which the Improvements are to be constructed, 

located at the Town Tennis Court Complex on Sixth Avenue, Crested Butte, Colorado, and all 

structures and grounds appurtenant or reasonably related thereto.   

 

2.5  Strict Privity of Contract.  Nothing in this Agreement shall be construed as creating any 



Page 6 of 51 

contractual relationship of any kind between the Town and any subcontractor, consultant or 

vendor retained by the Design/Builder, or any other person other than the Design/Builder.   

 

2.6  No Third Party Beneficiaries.  Nothing in this Agreement shall be construed as creating 

any third party beneficiary rights or status to any third party and the Town and Design/Builder 

expressly disclaim any intent to create any such third party beneficiary rights or status by this 

Agreement.   

 

2.7 No Discrimination.  In connection with the execution of this Agreement, the Design/Builder 

shall not discriminate against any subcontractor, employee or applicant for employment because 

of race, religion, color, sex, national origin, or disability.  Such actions shall include, but not be 

limited to the following:  employment; upgrading, demotion or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship.  Design/Builder represents that it will require a 

similar affirmation of nondiscrimination in any contract it enters into with a subcontractor as part 

of the execution of this Agreement. 

 

ARTICLE III 

 

TOWN 

 

3.1  The Town shall designate a representative authorized to act on the Town's behalf with 

respect to the Project.  The Town or such authorized representative shall promptly render 

decisions as needed to avoid delay in the orderly progress of the Work.   

 

3.2  The Town may appoint an on-site project representative to observe the Work and to have 

such other responsibilities as the Town and Design/Builder agree in writing from time to time.  

The appointment of such representatives is for the exclusive benefit of the Town and not the 

Design/Builder. 

 

3.3  The Town shall cooperate with the Design/Builder in securing building and other permits, 

licenses and inspections.   

 

3.4  If the Town observes or otherwise becomes aware of a fault or defect in the Work or 

nonconformity with the Final Project Design Drawings and Specifications, Construction 

Documents or other Contract Document, the Town shall give prompt written notice thereof to the 

Design/Builder.  Nothing herein shall be construed as creating any duty on the part of the Town 

to observe or discover defects in the Work.   

 

3.5  The Town shall furnish required information and services and shall promptly render 

decisions pertaining thereto to avoid delay in the orderly progress of the design and construction.   

 

3.6  The Town shall, at the request of the Design/Builder and upon execution of this Agreement, 

provide a certified or notarized statement of funds available for the Project and their source.   

 

3.7  The Town shall communicate with Design/Builder's contractors and subcontractors only 
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through the Design/Builder. 

 

3.8  Unless otherwise provided in the Contract Documents, the Town shall not be responsible to 

provide water, heat, and utilities necessary for the performance of the Work.  Design/Builder has 

inspected the Site and has determined the existing utilities are adequate for the performance of 

the Work as contemplated by this Agreement, or has made arrangement to provide the necessary 

utilities at Design/Builder’s sole expense.   

 

ARTICLE IV 
 

REPRESENTATIONS AND WARRANTIES REGARDING 

DESIGN/BUILDER'S KNOWLEDGE AND CAPATOWN 

 

4.1  Warranties of Knowledge and Capacity Town.  In addition to all other representations, 

warranties and covenants set forth in this Agreement, the Design/Builder represents, warrants 

and agrees that:   

 

4.1.1  It has the required authority, ability, skills and capacity Town to, and shall perform the 

Work in a manner consistent with this Agreement.   

 

4.1.2  It has inspected the Site and surrounding locations, including both surface and subsurface 

conditions, to the extent it deems necessary in accordance with prudent engineering practices, for 

performing its obligations under this Agreement, and is familiar with the physical requirements 

of the Work and accepts them for such performance.   

 

4.1.3  It has knowledge of all of the legal requirements and business practices in the State of 

Colorado that must be followed in performing the Work and the Work shall be performed in 

conformity with such requirements and practices.  The Improvements can and shall be built in 

conformity with all relevant building codes.   

 

4.1.4  Substantial Completion of the Improvements and all Work can be achieved by the 

Guaranteed Completion Date and for the Contract Sum.   

 

4.1.5  Design/Builder is a corporation duly organized, validly existing and in good standing 

under the laws of the State of its incorporation and has all requisite power to own its properties 

and assets and carry on its business as now conducted or proposed to be conducted and 

Design/Builder is duly qualified, registered to do business and in good standing in the State of 

Colorado and in all other jurisdictions where necessary in light of the business and properties it 

conducts and owns and intends to conduct and own.   

 

4.1.6  The execution, delivery and performance of this Agreement and the consummation of the 

transactions contemplated hereby have been duly authorized by all necessary corporate action 

and do not and will not (a) require any consent or approval of the board of directors or any 

shareholders of Design/Builder or any other person that has not been obtained and each such 

consent and approval that has been obtained is in full force and effect or (b) result in a breach of 

or a default under the certificate of incorporation or bylaws of Design/Builder or any indenture, 
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loan, or credit agreement or other material agreement or instrument to which Design/Builder is a 

party or by which its properties and assets may be bound or affected.   

 

4.1.7  This Agreement constitutes the legal, valid and binding obligations of Design/Builder 

enforceable in accordance with its terms.   

 

ARTICLE V 

 

DESIGN OF PROJECT 
 

5.1  Qualifications.  Design services shall be performed by qualified architects, engineers and 

other professionals.   

 

5.2  Liability for Design Errors.  The Design/Builder shall be responsible to the Town in 

contract and tort for acts and omissions of the Design/Builder's employees, subcontractors, 

agents, and parties in privity of contract with the Design/Builder for all design elements of the 

Project, including the design of the Improvements.   

 

5.3  Minimum Performance Standards.  The Design/Builder and the Town shall agree upon 

any Minimum Performance Standards for the Improvements. 

 

5.4  Alternative Approaches.  The Design/Builder shall review with the Town alternative 

approaches to the design and construction of the Improvements.   

 

5.5  Proposal and Preliminary Design.  Not later  than __7/31/14______________, the 

Design/Builder shall prepare and submit to the Town a Proposal, Preliminary Design for the 

Work, a statement of the Contract Sum for the Work, and a proposed schedule for completion of 

the Improvements.  The Proposal shall be responsive to the Town’s Request for Proposals.  The 

Proposal and Preliminary Design Documents consist of the proposal, preliminary design 

drawings, outline specifications and other documents attached hereto as Attachment "1."  The 

Preliminary Design Documents constitute the Minimum Performance Standards and fix and 

describe the general size, quality and character of the entire Work, its architectural, structural, 

mechanical, electrical, and instrumentation and control systems, and the materials and such other 

elements of the Work intended to be incorporated into the Final Project Design Drawings and 

Specifications and Construction Documents.   

 

5.5.1  Quality Control/Quality Assurance.  Design/Builder shall prepare and submit to the 

Town a quality control/quality assurance plan that indicates the requirements for review by the 

Project Coordinator, testing, and documentation. 

 

5.6  Final Project Design Drawings and Specifications and Construction Documents.  Not 

later than ____9/12/14_______________, based on the Preliminary Design Documents, the 

Design/Builder shall prepare and submit draft Final Project Design Drawings and Specifications 

and Construction Documents for review and approval by the Town in hard copy and in an 

electronic/digital format acceptable to the Town.   

 



Page 9 of 51 

5.6.1  The Final Project Design Drawings and Specifications and Construction Documents as 

approved by the Town are attached to this Agreement as Attachments 2 and 3, respectively. 3.  In 

addition, the Final Project Design Drawings and Specifications and Construction Documents 

shall be provided to the Town in an electronic/digital format acceptable to the Town. 

 

5.6.2 The Final Project Design Drawings and Specifications and Construction Documents and 

are intended to include technical drawings, schedules, diagrams and specifications, setting forth 

in detail the requirements for construction of the Improvements, including:   

 

.1 the intent of the Design/Builder's Proposal in greater detail; 

.2 information customarily necessary for the use of those in the building trades; and 

.3 documents customarily required for regulatory agency approvals.   

 

5.6.3  The Design/Builder warrants that the Final Project Design Drawings and Specifications 

and Construction Documents are free of defects, reasonably sufficient to permit the construction 

of the Improvements to proceed without the need of any interpretation or speculation of the 

intent or requirements of the Final Project Design Drawings and Specifications and Construction 

Documents, and that the Final Project Design Drawings and Specifications and Construction 

Documents if followed as directed shall result in the construction and installation of the 

Improvements in a workmanlike manner, free of defects, and able to meet or surpass the 

Minimum Performance Standards.   

 

5.6.4  Nothing herein shall be construed as in any way limiting the Design/Builder's ability to 

make changes to the Final Project Design Drawings and Specifications and Construction 

Documents in the course of constructing the Project as Design/Builder in its sole and exclusive 

judgment shall deem necessary to meet the Minimum Performance Standards.  Any such 

proposed changes that will change the overall cost of the Work shall be reviewed with the Town 

prior to their implementation and shall be reflected in a duly authorized Change Order executed 

pursuant to Article VIII of this Agreement.   

 

5.6.5  No review or approval by the Town of the Proposal, Preliminary Design Documents or the 

Final Project Design Drawings and Specifications and Construction Documents shall in any way 

relieve or reduce Design/Builder's responsibility for the content and adequacy of such 

documents.   

 

5.7  Notice to Proceed.  Upon execution of this Agreement by both Parties, Design/Builder shall 

be authorized to proceed with the development of the Preliminary Design Documents and Final 

Design Documents pursuant to paragraphs 5.5 and 5.6 of this Agreement.  The Town shall issue 

a written “Notice to Proceed with Design” to the Design/Builder.  Upon the Town’s review and 

approval of the Final Project Design Drawings and Specifications and Construction Documents, 

the Town shall issue a “Notice to Proceed with Construction” and this later Notice to Proceed 

shall establish the Date of Commencement of the Work as defined in paragraph 7.3.1. 

 

ARTICLE VI 

 

CONSTRUCTION 
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6.1  Supervision and Direction of Work; Sole Responsibility of Design/Builder.  The 

Design/Builder shall supervise and direct the Work, using his best skill and attention.  He shall 

be solely responsible for all construction means, methods, techniques, sequences and procedures, 

and for all safety precautions and programs that may be reasonably required in connection with 

the Project, and for coordinating all portions of the Work under this Agreement.  The 

Design/Builder shall be responsible for and shall coordinate all construction means, methods, 

techniques, sequences and procedures.   

 

6.1.1  The Design/Builder shall be responsible to the Town in tort and contract for the acts and 

omissions of its employees, subcontractors, sub-subcontractors and their agents and employees, 

and other persons performing any of the Work under a contract with the Design/Builder.   

 

6.1.2  The Design/Builder shall not be relieved from its obligations to perform the Work in 

accordance with the Contract Documents either by the activities or duties of the Town in its 

administration of the Agreement, or by inspections, tests or approvals required or performed by 

persons other than the Design/Builder.   

 

6.1.3  The Design/Builder shall locate all existing Underground Utilities  prior to performing any 

work.  If utility locate services are provided in the field by utility owners, Design/Builder 

nonetheless remains solely responsible to determine the actual location of all Underground 

Utilities, as the Design/Builder is solely responsible for locating all existing underground 

installations, including Underground Utilities and their service connections. The Design/Builder 

shall use its own information and shall not rely upon any information shown or not shown on the 

plans or on field locates provided by the utility owner concerning existing Underground Utilities, 

facilities, structure, or installations.  Known Underground Utilities and other underground 

structures are shown on the Preliminary Design only to the extent such information has been 

made available to or discovered by the Town.  It is expected that there may be discrepancies and 

omissions in the location and quantities of actual Underground Utilities and other underground 

structures and those shown.  This information is shown for the convenience of the 

Design/Builder, but is not guaranteed to be either correct or complete, and all responsibility for 

the accuracy and completeness thereof is expressly disclaimed by the Town.  Contractor is 

responsible for, at no additional cost to the Town, potholing all existing Underground Utilities to 

be crossed or that may otherwise affect their means and methods for constructing the Project 

prior to beginning any Work. Any delay, additional work, or extra cost to the Design/Builder 

caused by existing Underground Utilities, facilities, structures or installations shall not constitute 

a claim for extra work, additional payment, or damage. 

 

6.1.4  Design/Builder shall not be relieved of obligations to perform the Work in accordance 

with this Agreement by tests, inspections, or approvals performed by persons other than 

Design/Builder.   

 

6.2  Provision of Labor and Materials.  Unless otherwise provided in the Contract Documents, 

the Design/Builder shall provide or cause to be provided and shall pay for design services, labor, 

materials, equipment, tools, construction equipment and machinery, transportation and other 

facilities and services necessary for proper execution and completion of the Work, whether 



Page 11 of 51 

temporary or permanent and whether or not incorporated or to be incorporated in the Work.   

 

6.3  Work Force.  The Design/Builder shall at all times enforce strict discipline and good order 

among its employees, agents and subcontractors and shall not employ on the Work any unfit 

person or anyone not skilled in the task assigned to him.  

 

6.4  Progress Reports.  The Design/Builder shall keep the Town reasonably informed of the 

progress and quality of the Work by holding periodic meetings and updating the project 

schedule.   

 

6.5  Taxes.  All sales of construction and building materials to contractors and subcontractors for 

use in the building, erection, alteration or repair of structures, highways, roads, streets and other 

public works owned and used by the Town are exempt from State use taxes.   

 

6.5.1  The Design/Builder shall deliver and execute an "Application for Exemption Certificate" 

prepared by the Town which shall be submitted for approval of the Department of Revenue, 

State of Colorado.  This certificate will serve as an indication to the Town that the 

Design/Builder has acquired the necessary exemption for State and RTD sales and use taxes.  

The Design/Builder also agrees to make the same requirement, as contained above, of the 

subcontractor or subcontractors on this project. Town use tax will be due on construction tools 

and equipment used on the Project if municipal use tax was not paid on the full purchase price of 

these items.  Construction equipment which had a purchase price of $2,500 or more must be 

declared.  All books and records pertaining to the Project that will allow the accurate 

determination of any tax due must be retained and be kept available for inspection by the Town 

for three years after the completion of the Project.  The Town's Finance Department shall provide 

reasonable assistance to Design/Builder in acquiring the State of Colorado and RTD tax-

exemptions contemplated by this paragraph.   

 

6.6  Equipment Installation.  Experienced manufacturer's representatives shall be used to 

supervise the installation of equipment.  Any special tools or equipment which may be required 

for first class work shall be provided by the Design/Builder. 

 

6.7  Materials Standards.  In the absence of detailed specifications, all materials shall conform 

to the more stringent of the latest standards of the American Society for Testing Materials 

available as of the date of execution of this Agreement by Design/Builder and any other 

applicable standards.  Any reference to standard specifications in any of the Contract Documents 

shall always imply the latest edition of such standard specifications or specifications available as 

of the date of execution of this Agreement by Design/Builder unless otherwise indicated. 

 

6.8  Safety.  The Design/Builder shall be responsible for initiating, maintaining and providing 

supervision of safety precautions and programs in connection with the Work.   

 

6.8.1  The Design/Builder shall take reasonable precautions for safety of, and shall provide 

reasonable protection to prevent damage, injury or loss to:   

 

.1 employees on the Work and other persons who may be affected thereby;  
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.2 the Work and materials and equipment to be incorporated therein; and  

.3 other property at or adjacent to the Site.   

 

6.8.2  The Design/Builder shall give notices and comply with applicable laws, ordinances, rules, 

regulations and orders of public authorities bearing on the safety of persons and property and 

their protection from damage, injury of loss. 

 

6.8.3  The Design/Builder shall be liable for damage or loss to property at the Site caused in 

whole or in part by the Design/Builder, a contractor or subcontractor of the Design/Builder or 

anyone directly or indirectly employed by either of them, or by anyone for whose acts they may 

be liable.   

 

6.8.4  The Design/Builder shall protect, shore, brace, support and maintain all underground 

pipes, conduits, drains, and underground construction uncovered or otherwise affected by the 

construction work performed by him.   

 

6.8.5  The Design/Builder shall erect and maintain, as required by existing conditions and 

progress of the Work, all reasonable safeguards for safety and protection, including posting 

danger signs and other warnings against hazards, promulgating safety regulations and notifying 

owners and users of adjacent utilities.   

 

6.8.6  When the use or storage of explosives or other hazardous materials or equipment is 

necessary for the execution of the Work, the Design/Builder shall exercise the utmost care and 

shall carry on such activities under the supervision of properly qualified personnel.   

 

6.8.7  The Design/Builder shall designate a responsible member of his organization at the Site 

whose duty shall be the prevention of accidents.  This person shall be the Design/Builder's 

superintendent unless otherwise designated by the Design/Builder in writing to the Town.   

 

6.8.8  The Design/Builder shall not load or permit any part of the Work to be loaded so as to 

endanger its safety, or the safety of any nearby personnel or property. 

 

6.8.9  In any emergency affecting the safety of persons or property, the Design/Builder shall act, 

at his discretion, to prevent threatened damage, injury or loss.  Any additional compensation or 

extension of time claimed by the Design/Builder on account of emergency work shall be 

determined as provided in Articles VII, VIII, and/or X. 

 

6.9  Warranty of Title.  As of the date of Final Payment, Design/Builder warrants that it owns 

and has good and marketable title to all materials, equipment, tools and supplies furnished by it 

and its subcontractors and vendors that become part of the Work or are purchased for the Town 

for the operation, maintenance or repair thereof, free and clear of all liens.  As of the date of 

Final Payment, title to all of said materials, equipment, tools and supplies which shall have been 

delivered to the Site shall pass to the Town upon payment by the Town to Design/Builder of 

invoiced amounts pertaining thereto.  Notwithstanding any such passage of title, Design/Builder 

shall retain sole care, custody and control of said materials, equipment, tools and supplies and 

shall exercise due care with respect thereto until the date of final acceptance.  Such transfer of 
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title shall in no way affect the Town's rights as set forth in any other provision of this Agreement.  

For the purpose of protecting the Town's interest in all materials, equipment, tools and supplies 

with respect to which title has passed to the Town but which remain in possession of another 

party, Design/Builder shall take or cause to be taken all steps reasonably necessary under the 

laws of the appropriate jurisdiction(s) to protect the Town's title and to protect the Town against 

claims by other parties with respect thereto.  

 

6.10  Orderly Progression of Work.  Design/Builder shall at all times schedule and direct its 

Work so that it provides an orderly progression of the Work to completion within the specified 

time for completion. 

 

6.11  Superintendent.  The Design/Builder shall employ a competent superintendent and 

necessary assistants who shall be in attendance at the Site during the progress of the Work.  The 

superintendent shall represent the Design/Builder and all communications given to the 

superintendent shall be as binding as if given to the Design/Builder, provided, however, that all 

communications concerning any change to the Scope of the Work, the drawings or specifications 

for the Project, or any Minimum Performance Standards shall be in writing in order to be binding 

on the Design/Builder.  Further, all oral communications given to the superintendent in 

connection with non-substantial or non-material aspects of the Work shall be as binding as if 

given to Design/Builder.   

 

6.12  Estimated Progress and Payment Schedule.  The Design/Builder, at the pre-design/build 

conference, shall prepare and submit for the Town's information an estimated progress schedule 

for the Work.  The Design/Builder shall prepare and submit an estimated progress payment 

schedule to the Town.  The progress schedules shall be related to the entire Work to the extent 

required by the Contract Documents, and shall provide for expeditious and practicable execution 

of the Work.  The pre-design/build conference shall be scheduled at the time the Notice to 

Proceed with Design is issued. 

 

6.13  Records.  The Design/Builder shall maintain at the Site for the Town one record copy of 

all Drawings, Specifications, Addenda, Change Orders and other Modifications, in good order 

and marked currently to record all changes made during construction, and approved Shop 

Drawings, Product Data and Samples.  These shall be available for inspection by the Town at all 

times and shall be delivered to the Town in hard copy and in an electronic/digital format 

acceptable to the Town upon completion of the Work.   

 

6.13.1  Throughout the progress of construction, the Design/Builder shall maintain a careful up-

to-date record of all changes on the drawings during actual construction.  Upon completion of the 

Work, and prior to final acceptance by the Town, the Design/Builder shall file with the Town 

one set of complete drawings with all changes and Design/Builder's field construction notes 

neatly and legibly recorded thereon.  Such information may be used to prepare record drawings 

for the Town.  Such drawings shall include all lines, piping, and underground construction 

installed by Design/Builder.   

 

6.14  Manuals.  Design/Builder shall furnish the Town with three (3) copies of all operator's 

instructions, service and parts manuals, and all other literature received by Design/Builder from 



Page 14 of 51 

the manufacturer or supplier of equipment furnished under the Agreement.  All operator's 

instructions, service and parts manuals, and all other such literature shall be bound in three (3) 

permanent binders satisfactory to the Town.   

 

6.15  Manufacturer's Warranties.  Copies of any manufacturer's warranty or certificate as may 

be required by the Contract Documents shall be submitted to the Town prior to Final Payment 

and final acceptance of the Work by the Town.   

 

6.16  Fitting of Parts.  The Design/Builder shall be responsible for all cutting, fitting or patching 

that may be required to complete the Work or to make its several parts fit together properly.    

 

6.17  Waste and Rubbish.  The Design/Builder at all times shall keep the premises free from 

accumulation of waste materials or rubbish caused by his operations.  At the completion of the 

Work he shall remove all his waste materials and rubbish from and about the Project as well as 

all his tools, construction equipment, machinery and surplus materials.   

 

6.18  Patents and Royalties.  The Design/Builder shall protect, defend, indemnify and save 

harmless the Town, and each of its officers, agents, servants and employees, from liability of any 

nature or kind, including cost and expense for, or on account of, any patented or unpatented 

invention, process, article, or appliance manufactured or used in the performance of the 

Agreement, including its use by the Town, or the Town's officers, agents, servants, or 

employees, unless otherwise specifically stipulated in the Contract Documents.   

 

6.18.1  If the Design/Builder uses any design, device or materials covered by letters patent or 

copyright, he shall provide for such use by suitable agreement with the owner of such patented or 

copyrighted design, device or material.  It is mutually agreed and understood that, without 

exception, the prices shall include all royalties or costs arising from the use of such design, 

device or materials, in any way involved in the Work. The Design/Builder or his Surety shall 

protect, defend, indemnify and save harmless the Town from any and all claims for infringement 

by reason of the use of such patented or copyrighted design, device or materials or any trademark 

or copyright in connection with Work agreed to be performed under the Agreement, and shall 

indemnify the Town for any cost, expense or damage which it may be obliged to pay by reason 

of such infringement at any time during the prosecution of the Work or after completion of the 

Work. 

 

6.18.2  The Design/Builder shall pay royalties and license fees. 

 

6.19  Extension of Agreement Requirements to Subcontractors.  By an appropriate 

agreement, written where legally required for validity, the Design/Builder shall require each 

subcontractor, to the extent of the Work to be performed by the subcontractor, to be bound to the 

Design/Builder by the terms of the Contract Documents, and to assume toward the 

Design/Builder all the obligations and responsibilities which the Design/Builder, by these 

Documents, assumes toward the Town.  Said agreement shall preserve and protect the rights of 

the Town under the Contract Documents with respect to the Work to be performed by the 

subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to 

the subcontractor, unless specifically provided otherwise in the Design/Builder-subcontractor 
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agreement, the benefit of all rights, remedies and redress against the Design/Builder that the 

Design/Builder, by these Documents, has against the Town.  Where appropriate, the 

Design/Builder shall require each subcontractor to enter into similar agreements with his sub-

subcontractors.  The Design/Builder shall make available to each proposed subcontractor, prior 

to the execution of the subcontract, copies of the Contract Documents to which the subcontractor 

will be bound by this section, and identify to the subcontractor any terms and conditions of the 

proposed subcontract which may be at variance with the Contract Documents.  Each 

subcontractor shall similarly make copies of such documents available to his sub-subcontractors.   

 

6.20  Warranty.  The Design/Builder warrants to the Town that all materials and equipment 

furnished under this Agreement shall be of good quality and new unless otherwise required or 

permitted by the Contract Documents, and that all Work shall be of good quality, free from faults 

and defects and in conformance with the Contract Documents.  All Work not conforming to 

these requirements, including substitutions not properly approved and authorized, may be 

considered defective.  If required by the Town, the Design/Builder shall provide satisfactory 

evidence as to the kind and quality of materials and equipment furnished.  This warranty shall 

not be a bar to future rejection if they are subsequently found to be defective, inferior in quality 

or uniformity, to the material or equipment specified, or are not as represented to the Town. 

 

6.20.1  Within one year after the date of final acceptance of the Work or within such longer 

period of time as may be prescribed by law or by the terms of any applicable special warranty 

required by the Contract Documents, the Design/Builder shall make all needed repairs arising out 

of defective workmanship or materials, or both, which in the judgment of the Town shall become 

necessary during such period.  If within ten (10) days after the mailing of a notice in writing to 

the Design/Builder or his agent, the Design/Builder shall neglect to make, or undertake with due 

diligence to make the aforesaid repairs, the Town is hereby authorized to make such repairs at 

the Design/Builder’s expense.  In case of an emergency, the Design/Builder will be notified and 

shall correct and make repairs within the necessary time constraints.  Failure of the 

Design/Builder to respond to the notification shall result in the Town making the necessary 

repairs at the Design/Builder’s expense.  This obligation shall survive termination of this 

Agreement. 

 

6.20.2  Should the Town claim by written communication before the warranty period expires that 

certain defects exist and that these require repair or replacement, the warranty period and 

applicable surety shall be automatically extended for as long as these defects remain unremedied.  

 

6.21  Title.  The Design/Builder warrants that title to all Work, materials and equipment covered 

by an Application for Payment will pass to the Town either by incorporation in the construction 

or upon the receipt of payment by the Design/Builder, whichever occurs first, free and clear of 

all liens, claims, security interests or encumbrances; and that no Work, materials or equipment 

covered by an Application for Payment will have been acquired by the Design/Builder, or by any 

other person performing Work at the site or furnishing materials and equipment for the Project, 

subject to an agreement under which an interest therein or an encumbrance thereon is retained by 

the seller or otherwise imposed by the Design/Builder or such other person.   
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ARTICLE VII 

 

TIME 
 

7.1  Expedition of Work.  The Design/Builder shall provide services as expeditiously as is 

consistent with reasonable skill and care and the orderly progress of design and construction.   

 

7.2  Time of Essence.  All time limits stated in the Contract Documents are of the essence of the 

Agreement.   

 

7.3  Dates.  The Date of Substantial Completion of the Work or designated portion thereof is the 

date when construction is sufficiently complete, in accordance with the Contract Documents, so 

the Town can occupy or utilize the Work or designated portion thereof for the use for which it is 

intended. 

 

7.3.1  The Date of Commencement of the Work is the date established in the Town's Notice to 

Proceed with Construction pursuant to paragraph 5.7.   

 

7.3.2  Substantial Completion of the Work in accordance with the Contract Documents shall be 

achieved by the Guaranteed Completion Date of June 26, 2014.   

 

7.3.3  The term day as used in the Contract Documents shall mean calendar day. 

 

7.4  Commencement of Work.  The Design/Builder shall begin the Work on the Date of 

Commencement.  He shall carry the Work forward expeditiously with adequate forces and shall 

achieve substantial completion of the Work within the Guaranteed Completion Date. 

 

7.5  Delays and Extensions.  If the Design/Builder is delayed, disrupted, or otherwise interfered 

with at any time, or from time to time, in the performance of the Work, the rights and obligations 

of the parties with respect to such delay shall be as set forth in this subsection 7.5.  

Design/Builder’s exclusive remedy for any delay, disruption, or interference shall be as set forth 

in this subsection 7.5. 

 

7.5.1  Any delay within the control of the Design/Builder or within the control of any 

subcontractor, agent or supplier thereof (including, without limitation, delay within the joint 

control of the Design/Builder or one or more of his subcontractors, agents or suppliers) shall be 

the sole responsibility of the Design/Builder, and the Design/Builder shall not be entitled to any 

extension of time or to any increase in the Contract Sum as the result of any such delay. 

 

7.5.2  Upon the occurrence of any delay which will affect compliance with the Guaranteed 

Completion Date caused by fire, flood, unusually severe weather or other act of God, or by court 

order, unforeseen, concealed, or differing condition related to the Work or other factors beyond 

the reasonable control of any party hereto or his agents, employees or subcontractors, then the 

period of performance specified herein shall be extended by Change Order or Construction 

Change Directive, on a day-for-day basis, but such extension shall not result in any increase in 

the Contract Sum, and provided that Design/Builder complies with subsection 7.5.4 below. 
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7.5.3  Upon the occurrence of any delay which will affect compliance with the Guaranteed 

Completion Date not concurrent with delays described under subsections 7.5.1 and 7.5.2 above, 

which is proximately caused by acts or omissions within the control of the Town, its agents or 

employees, the period of performance specified herein shall be extended by Change Order or 

Design or Construction Change Directive on a day-for-day basis and the Design/Builder shall be 

entitled to reimbursement of actual, proven costs reasonably and necessarily incurred as a direct 

consequence of such delay, but not in excess of the amount above the Contract Sum for each day 

of such delay as specified in the Contract Documents. 

 

7.5.4  Any claim for an extension of time under subsections 7.5.2, and 7.5.3 above, and any 

claim for additional compensation authorized by subsection 7.5.3 above, shall be made as 

follows: 

 

7.5.4.1  The Design/Builder shall, within five (5) days after the onset of any delay, notify the 

Town in writing of the causes of delay, the facts relating thereto, and the requested time 

extension.  In the case of a continuing delay, only one claim is necessary.  Proof of any 

recoverable delay costs shall be submitted within fifteen (15) days after the end of any period of 

delay.   

 

7.5.4.1  The Town shall either approve or disapprove the extension requested or claim made.  

Should a time extension or delay cost claim be granted by the Town, a Change Order or other 

notice signed by the Town, shall be issued to indicate the new Guaranteed Completion Date, or 

the adjustment to the Contract Sum. 

 

7.5.4.2  Failure by Design/Builder to timely provide, in writing, a request for time extension, 

claim for delay costs, or proof of such costs, shall constitute a waiver by Design/Builder of any 

time extension or reimbursement of delay costs which Design/Builder may have otherwise been 

granted pursuant to this subsection 7.5.  

 

7.5.4.3  Nothing herein shall prevent Design/Builder from requesting, and Town granting, an 

extension of time contingent upon payment by Design/Builder of an agreed amount of liquidated 

damages in consideration of the time extension. 

 

7.6  Liquidated Damages.  If Substantial Completion of the Work is not achieved within the 

Guaranteed Completion Date, Design/Builder understands the Town will suffer substantial 

damages including the loss of revenue, reduced public confidence, adverse public relations, and 

additional administrative costs and expenses, the precise amount of such damages the parties 

agree would be difficult or impossible to determine.  Therefore, Design/Builder agrees to pay the 

Town as liquidated damages for delay Five Hundred Dollars ($500.00) for the first calendar day 

past the Guaranteed Completion Date and Two Hundred Dollars ($200.00) per calendar day for 

each day thereafter and continuing through and including the day Substantial Completion is 

ultimately achieved.   

 

7.6.1  It is understood and agreed by Design/Builder that any liquidated damages payable in 

accordance with this paragraph are in the nature of liquidated damages and not a penalty and 
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represent a reasonable estimate of fair compensation for the damages that may be reasonably 

anticipated from Design/Builder's failure to achieve Substantial Completion within the 

Guaranteed Completion Date.   

 

ARTICLE VIII 
 

CHANGES IN THE WORK 
 

8.1  Change Orders.  A Change Order is a written order to the Design/Builder, signed by the 

Town and Design/Builder, stating their agreement upon a change in the Work, the amount of the 

adjustment in the Contract Sum, if any, and the extent of the adjustment in the Guaranteed 

Completion Date, if any.  The Contract Sum and the Guaranteed Completion Date may be 

changed only by Change Order.  Any change to the Guaranteed Completion Date shall be subject 

to the limitations of paragraph 7.5 of this Agreement.   

 

8.1.1  If the Town requests the Design/Builder to submit a proposal for a change in the Work and 

then elects not to proceed with the change, a Change Order shall be issued to reimburse the 

Design/Builder for any costs incurred for design services or proposed revisions to the Contract 

Documents.  This shall not apply to changes in the Work by Design/Builder.   

 

8.2  Design or Construction Change Directives.  A Design or Construction Change Directive is 

a written order directed to the Design/Builder and signed by the Town, directing a change in the 

Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Guaranteed 

Completion Date, or both.  The Town, without invalidating this Agreement, may order changes 

in the Work within the general scope of this Agreement consisting of additions, deletions or 

other revisions, and the Guaranteed Completion Date shall be adjusted accordingly.  

 

8.2.1  Upon receipt of a Design Construction Change Directive, the Design/Builder shall 

promptly proceed with the change in the Work involved and advise the Town of the 

Design/Builder’s agreement or disagreement with the method, if any, provided in the Design or 

Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Guaranteed Completion Date. 

 

8.2.2  A Design or Construction Change Directive signed by the Design/Builder indicates the 

agreement of the Design/Builder therewith, including adjustment in Contract Sum and 

Guaranteed Completion Date or the method for determining them.  Such agreement shall be 

effective immediately and shall be recorded as a Change Order. 

 

8.2.3  If the Design/Builder does not respond promptly to the Design or Construction Change 

Directive or disagrees with the method for adjustment in the Contract Sum, the adjustment shall 

be determined on the basis of reasonable expenditures and savings of those performing the work 

attributable to the change, including, in case of an increase in the Contract Sum, a percentage fee 

for overhead and profit not to exceed five percent (5%) of such work's actual cost for 

Design/Builder and ten percent (10%) of such work's actual cost to be apportioned between any 

and all subcontractors and sub-subcontractors.  For work performed by Design/Builder's own 

forces, Design/Builder's mark-up shall be limited to actual cost plus a percentage fee for 
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overhead and profit not to exceed ten percent (10%).  In such case, the Design/Builder shall keep 

and present, in such form as the Town may prescribe, an itemized accounting of actual costs 

together with appropriate supporting data. 

 

8.2.4  Pending final determination of actual cost to the Town, amounts not in dispute may be 

included in applications for payment.  The amount of credit to be allowed by the Design/Builder 

to the Town for a deletion or change which results in a net decrease in the Contract Sum shall be 

actual net cost.  When both additions and credits covering related work or substitutions are 

involved in a change, the allowance for overhead and profit shall be figured on the basis of net 

increase, if any, with respect to that change. 

 

8.2.5  If the Town and Design/Builder do not agree with the adjustment in Guaranteed 

Completion Date or the method for determining it, the adjustment or the method shall be 

determined in accordance with Paragraph 7.5 hereof. 

 

8.3  Minor Changes in the Work.  The Town shall have authority to order minor changes in the 

Work not involving an adjustment in the Contract Sum or an extension of the Guaranteed 

Completion Date and not inconsistent with the intent of the Contract Documents.  Such changes 

shall be effected by written order, and shall be binding on the Town and the Design/Builder.  The 

Design/Builder shall carry out such written orders promptly. 

 

8.4  Regulatory Changes.  The Design/Builder shall be compensated for changes in the Work 

necessitated by the enactment or revision of codes, laws or regulations subsequent to execution 

of this Agreement.   

 

ARTICLE IX 

 

INSURANCE, RISK CONTROL AND INDEMNIFICATION 

 

9.1  Workers’ Compensation Insurance.  The Design/Builder shall carry, at its own expense, 

valid Workers’ Compensation Insurance throughout the entire term of its obligations to the 

Town.  A copy of the policy or signed certificate of insurance shall be on file with the Town at 

all times.   

 

9.1.1  The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of 

cancellation or intention of non-renewal to the Town.   

 

9.1.2  Limits of liability shall be statutory in conformance with the Workers’ Compensation 

Laws of the State of Colorado.   

 

9.2  Commercial General Liability.  The Design/Builder shall carry and maintain, at its own 

expense, Commercial General Liability Insurance throughout the entire term of its obligations to 

the Town.  A copy of the policy or a signed certificate of insurance shall be on file with the 

Town at all times.   

 

9.2.1  The policy shall be appropriately endorsed to name the Town as an additional insured, to 
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comply with this Agreement, and to give all named parties a minimum of thirty (30) days notice 

of cancellation or intention to non-renew coverage or any material change or restriction of 

coverage.   

 

9.2.2  Limits of liability shall be a minimum of one million dollars ($1,000,000) each 

occurrence; Bodily Injury and Property Damage combined, annual two million dollars 

($2,000,000) aggregate.   

 

9.2.3  The following coverages shall be included in the policy:   

 

.1 Premises, operations and elevators, including work let or sublet, to cover all 

claims for bodily injury (including but not limited to death, disease or sickness) 

and damage or destruction or loss of use of any tangible property.   

.2 Products and completed operations. 

.3 Intentionally deleted. 

.4 Personal injury liability. 

.5 Explosions, collapse, and underground hazards. 

.6 Broad form property damage endorsement. 

.7 Independent contractors. 

.8 Incidental malpractice. 

 

9.2.4.  The products and completed operations coverage shall be maintained in effect for a period 

of six (6) years following final acceptance of the Work. 

 

9.3  Comprehensive Automobile Liability.  The Design/Builder shall carry and maintain, at its 

own expense, Comprehensive Automobile Liability Insurance.  A copy of a certificate of 

insurance shall be on file with the Town at all times.   

 

9.3.1  The policy shall cover all owned or leased vehicles operated by the insured as well as 

coverage for all non-owned or hired vehicles used by the insured in the course of his operations.   

 

9.3.2  The policy shall be appropriately endorsed to name the Town as an additional insured, to 

comply with this Agreement, and to give all named parties a minimum of thirty (30) days notice 

of cancellation or intent to non-renew.   

 

9.3.3  The limits of liability shall be a minimum of one million dollars ($1,000,000) per 

occurrence and five hundred thousand dollars ($500,000) per person.   

 

9.4  Umbrella/Excess Liability.  The Design/Builder shall carry and maintain, at its own 

expense, an Umbrella (excess) Liability policy throughout the entire term of its obligations to the 

Town.  A copy of the policy or a signed certificate of insurance shall be on file with the Town at 

all times.   

 

9.4.1  Policy shall be in excess of all underlying insurance including employer’s liability.   

 

9.4.2  Policy shall not contain any exclusions for hazards, or contractual hazards.   
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9.4.3  The policy shall be appropriately endorsed to name the Town as an additional insured, to 

comply with this Agreement, and to give all named parties a minimum of thirty (30) days notice 

of cancellation or intent to non-renew.   

 

9.4.4  Limits of liability shall be a minimum of three million and five hundred thousand dollars 

($3,500,000) in the aggregate.   

 

9.5  Owner's Liability.  The Design/Builder shall carry and maintain, at its own expense, an 

Owner's Liability policy in the name of the Town.   

 

9.5.1  Limits of liability shall be a minimum of two million dollars ($2,000,000) in the aggregate.   

 

9.6  Coverage Primary and Defense Cost Exclusion.  In all liability insurance policies required 

by this Article IX, such policies shall be primary with respect to claims made by the Town, 

except Workers’ Compensation and professional liability policies, and additional insured 

coverage shall include completed operations coverage.  All liability policies required by this 

Article IX shall specifically provide that all coverage limits shall be exclusive of costs of 

defense, including attorney fees.   

 

9.7  Intentionally Deleted.  
 

9.7.1  This insurance shall include the interests of the Town, the Design/Builder, subcontractors 

and sub-subcontractors in the Work as additional insureds, providing that such insurance is primary 

with respect to claims made by the additional insureds, and shall be in the form of "all risk" insurance 

for physical loss or damage with all exclusions deleted.  If not covered under all risk insurance or 

otherwise provided in the Contract Documents, the Design/Builder shall effect and maintain 

similar property insurance on portions of the Work stored offsite or in transit when such portions 

of the Work are to be included in an Application for Payment under Paragraph 11.3.   

 

9.7.2  The form of policy for this coverage shall be "Completed Value."  The coverage under this 

policy shall include contemplated work and work in progress.   

 

9.7.3  If by the terms of this insurance any mandatory deductibles are required, or if the 

Design/Builder should elect, with the concurrence of the Town, to increase the mandatory 

deductible amounts or purchase this insurance with voluntary deductible amounts, the 

Design/Builder shall be responsible for payment of the amount of all deductibles in the event of a 

paid claim.  If separate contractors are added as insureds to be covered by this policy, the 

separate contractor shall be responsible for payment of appropriate parts of any deductibles in the 

event claims are paid on their part of the Project.   

 

9.8  Professional Liability Insurance.  The Design/Builder shall carry and maintain, at its own 

expense, Professional Liability Insurance throughout the entire term of its obligations to the 

Town.  A copy of the policy or a signed certificate of insurance shall be on file with the Town at 

all times.   
 

9.8.1  The policy shall be appropriately endorsed to give all named parties a minimum of thirty 



Page 22 of 51 

(30) days notice of cancellation or intention to non-renew coverage or any material change or 

restriction of coverage.   

 

9.8.2  Limits of liability shall be a minimum of one million dollars ($1,000,000) each occurrence, 

two million dollars ($2,000,000) aggregate.  Such insurance shall have a deductible not in excess 

of twenty five thousand dollars ($25,000) self-insured. 
 

9.8.3  Professional liability insurance shall be maintained in effect for the period of the 

appropriate statute of repose pertaining to such professional services as set out in the Colorado 

Revised Statutes, as amended, following final acceptance of the Work 

 

9.9  Certificates of Insurance.  Certificates of insurance for each required coverage evidencing 

compliance with this Article IX shall be filed with the Town prior to the issuance of the Notice to 

Proceed with Design.  If the Town is damaged by the failure of the Design/Builder to maintain 

such insurance and to so notify the Town, then the Design/Builder shall bear all reasonable costs 

properly attributable thereto.   

 

9.10  Additional Stipulations and Conditions.  All insurance policies and/or certificates of 

insurance required under the Contract Documents shall be issued subject to the following 

stipulations by the Insurer:   

 

.1 Underwriter shall have no right of recovery or subrogation against the Town, it 

being the intent of the parties that the insurance policy so affected shall protect 

both parties and be primary coverage for any and all losses covered by the 

described insurance. 

 

.2 The insurance companies issuing the policy or policies shall have no recourse 

against the Town for payment of any premiums due or for any assessments under 

any form of any policy.   

 

.3 Any and all deductibles contained in any insurance policy shall be assumed by 

and shall be the sole liability of the Design/Builder.   

 

9.10.1  All insurance required under the Contract Documents shall be obtained from financially 

responsible insurance companies, licensed in the State of Colorado and approved by the Town 

(which approval shall not be unreasonably withheld) and shall be maintained until the 

Design/Builder's Work is accepted by the Town.   

 

9.10.2  All policies under the Contract Documents which are scheduled to expire prior to the 

time the Design/Builder's Work is finally accepted by the Town shall be renewed prior to the 

scheduled expiration date and evidence of such renewal shall be submitted to the Town for 

approval.   

 

9.10.3  All of the liability insurance policies required by this Article shall be occurrence-based 

policies, except for the professional liability policy which is a claims-made policy. 

 

9.10.4 An exclusions for insurance policies relating to design-build contracts required by this 
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Article shall be approved by the Town in advance in writing. 

 

9.10.5 It shall be an affirmative obligation of the Design/Builder to provide written notice to the 

Town within two days of the cancellation of or substantive change to any of the policies required 

herein and failure to do so shall constitute a breach of this Agreement. 

 

9.11  Additional Insurance.  Additional coverages and/or higher limits of liability may be 

required by the Town should the scope or nature of the work change during the course of the 

Contract.   

 

9.12  Subcontractor's Insurance.  The Design/Builder shall be solely responsible for ensuring 

that all subcontractors obtain and maintain in force for the term of this Agreement insurance 

policies sufficient to meet the minimum coverages required under the Contract Documents.   

 

9.13  No Limitation of Liability.  Nothing contained in this Article IX shall be construed as 

limiting the extent of the Design/Builder's responsibility for payment of damages resulting from 

his operations under the Agreement.  Design/Builder agrees that he alone shall be completely 

responsible for procuring and maintaining full insurance coverage to adequately insure against 

the risk attendant to the performance of this Agreement.  Any approvals of Design/Builder's 

insurance coverages by the Town shall not operate to the contrary.  

 

9.14  Risk of Loss.  The risk of loss to any property to be provided by Design/Builder to Town 

pursuant to this Agreement shall be upon the Design/Builder until said property has been finally 

accepted by Town.   

 

9.15  Governmental Immunity.  Nothing in this Article IX shall be deemed or construed as a 

waiver of any of the protections to which Town may be entitled pursuant to the Colorado 

Governmental Immunity Act, sections 24-10-101, et seq., C.R.S., as amended.   

 

9.16  Remediation of Damage.  The Design/Builder shall promptly remedy all damage or loss 

to any property caused in whole or in part by the Design/Builder, any subcontractor, any sub-

subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose 

acts any of them may be liable and for which the Design/Builder is responsible, except damage 

or loss attributable to the acts or omissions of the Town or anyone directly or indirectly 

employed by it, or by anyone for whose acts it may be liable, and not attributable to the fault or 

negligence of the Design/Builder.  The foregoing obligations of the Design/Builder are in 

addition to his obligations under this Agreement.   

 

9.17  Indemnification.  To the fullest extent permitted by law and except for all professional 

liability claims, damages, losses and expenses, the Design/Builder shall indemnify, defend, and 

hold harmless the Town and its agents and employees from and against all claims, damages, 

losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 

the performance of the Services, provided that any such claim, damage, loss or expense is 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property (other than the Project itself) including the loss of use resulting therefrom, but only to 

the extent caused by the negligent act or omission of, or breach of contract by, the 
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Design/Builder, any subcontractor of the Design/Builder, anyone directly or indirectly employed 

by any of them or anyone for whose acts any of them may be liable.   

 

To the fullest extent permitted by law, the Design/Builder shall indemnify and hold 

harmless the Town and its agents and employees from and against all professional liability 

claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of 

or resulting from the performance of the Services, provided that any such claim, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction 

of tangible property (other than the Project itself) including the loss of use resulting there from, 

but only to the extent caused by the negligent act or omission of, or breach of contract by, the 

Design/Builder, any subcontractor of the Design/Builder, anyone directly or indirectly employed 

by any of them or anyone for whose acts any of them may be liable.   

 

Such obligations shall not be construed to negate, abridge, or otherwise reduce any other 

right or obligation of indemnity which would otherwise exist as to any party or person described 

in this section.   

 

9.17.1  In any and all claims against the Town or any of its agents or employees by any 

employee of the Design/Builder, any subcontractor, anyone directly or indirectly employed by 

any of them or anyone for whose acts any of them may be liable, the indemnification obligation 

under this paragraph shall not be limited in any way by any limitation on the amount or type of 

damages, compensation or benefits payable by or for the Design/Builder or any subcontractor 

under workers' compensation act, disability benefit acts or other employee benefit acts.   

 

9.18  Attorney’s Fees.  In the event it becomes necessary for either party to bring an action 

against the other to enforce any provision of this Agreement, in addition to any other relief that 

may be granted, the prevailing party in such action shall be entitled to an award of its reasonable 

attorney fees as determined by the Court.  

  

ARTICLE X 

 

  CLAIMS AND DISPUTES 

 

10.1  Definition.  A claim is a demand or assertion by one of the Parties seeking, as a matter of 

right, adjustment of contract terms, payment of money, extension of time, or other relief with 

respect to the terms of the Agreement.  The term "claim" also includes other disputes between 

the Town and Design/Builder arising out of or relating to the Agreement.  Claims must be made 

by written notice.  The responsibility to substantiate claims shall rest with the Party making the 

claim. 

 

10.2  Time Limit on Claims.  Claims by either Party must be made within twenty-one (21) days 

after occurrence of the event giving rise to such claim or within twenty-one (21) days after the 

claimant first recognizes, or reasonably should have recognized, the condition giving rise to the 

claim, whichever is later.  An additional claim made after the initial claim has been implemented 

by Change Order will not be considered unless submitted in a timely manner. 
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10.3  Continuing Agreement Performance.  Pending final resolution of a claim, including 

litigation, unless otherwise directed by Town in writing, the Design/Builder shall proceed 

diligently with performance of the Agreement and the Town shall continue to make payments in 

accordance with the Contract Documents. 

 

10.4  Waiver of Claims: Final Payment.  The making and acceptance of Final Payment shall 

constitute a waiver of claims by the Parties except those arising from: 

 

10.4.1  Liens, claims, security interests, or encumbrances arising out of the Agreement and 

unsettled; 

 

10.4.2  Failure of the Work to comply with the requirements of the Contract Documents;  

 

10.4.3  Terms of special warranties required by the Contract Documents; or 

 

10.4.4  Faulty or defective work appearing after Substantial Completion. 

 

10.5  Concealed Conditions.  If concealed or unknown conditions of an unusual nature that 

affect the performance of the Work and vary from those indicated by the Contract Documents 

are encountered below ground or in an existing structure other than the Work, which conditions 

are not ordinarily found to exist or which differ materially from those generally recognized as 

inherent in work of the character provided for in this Agreement, notice by the observing party 

shall be given promptly to the other party and, if possible, before conditions are disturbed and in 

no event later than five (5) days after first observance of the conditions.  Claims by either Party 

arising from such concealed or unknown conditions must be made in accordance with this 

Article X. 

 

10.6  Claims for Additional Cost.  If the Design/Builder wishes to make claim for an increase 

in the Contract Sum, written notice as provided herein shall be given before proceeding to 

execute the work.  Said notice shall itemize all claims and shall contain sufficient detail and 

substantiating data to permit evaluation of same by the Town.  No such claim shall be valid 

unless so made.  Prior notice is not required for claims relating to an emergency endangering life 

or property arising under Paragraph 6.8.9.  Any change in the Contract Sum resulting from such 

claim shall be authorized by Change Order or Design or Construction Change Directive.  Such 

claims shall be subject to Paragraph 7.5. 

 

10.7  Claims for Additional Time.  If the Design/Builder wishes to make claim to extend the 

Guaranteed Completion Date, written notice as provided herein shall be given.  The 

Design/Builder’s claim shall include an estimate of cost and of probable effect of delay on 

progress of the Work.  In the case of a continuing delay, only one claim is necessary.  Such 

claims shall be subject to Paragraph 7.5. 

 

10.8  Resolution of Claims and Disputes.   

 

10.8.1  The other Party will review claimant’s claim(s) and take one or more of the following 

preliminary actions within ten days of receipt of a claim:  (1) request additional supporting data 
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from the claimant; (2) submit a schedule to the other party indicating when action is expected to 

be taken; (3) reject the claim in whole or in part, stating reasons for rejection; (4) approve the 

claim in whole or in part, or (5) suggest a compromise.   

 

10.8.2  If a claim has been resolved, the Town will prepare or obtain appropriate documentation.  

 

10.8.3  If a claim has not been resolved, the claimant shall within ten (10) days after the 

preliminary action in subparagraph 10.8.1, take one or more of the following actions:  (1) submit 

the requested additional supporting data; (2) modify the initial claim; or (3) notify the other Party 

that the initial claim stands.  

 

10.8.4  If a claim has not been resolved after consideration of the foregoing and of further 

evidence presented by the Parties, the other Party shall notify the claimant in writing of its 

decision which shall be considered advisory only and not binding on the Parties in the event of 

litigation in respect of the claim.  If there is a surety and there appears to be a possibility of a 

Design/Builder’s default, the Town may, but is not obligated to, notify the surety and request the 

surety's assistance in resolving the controversy. 

   

 

ARTICLE XI 

 

PAYMENTS AND COMPLETION 

 

11.1  Contract Sum. 

 

11.1.1  The Contract Sum of two hundred fifteen thousand one hundred eighteen dollars and no 

cents ($215,118.00) and, including authorized adjustments thereto, is the total amount payable by 

the Town to the Design/Builder for the performance of the Work under the Contract Documents.   

 

11.1.2  The Design/Builder will not be allowed any claims for anticipated profits, for loss of 

profits, or for any damages or additional costs incurred because of a difference between the 

estimate of any item and the amount of the item actually required, or for the elimination of any 

part of the Work.  Funds for construction of the Work herein contemplated are limited.   

 

11.2  Schedule of Values.   
 

11.2.1  Before the first Application for Payment, the Design/Builder shall submit to the Town a 

schedule of values allocated to the various portions of the Work, which in the aggregate equals 

the total Contract Sum, divided so as to facilitate payments to subcontractors, supported by such 

evidence of correctness as the Town may direct.  This Schedule, when approved by the Town, 

shall be used to monitor the progress of the Work and as a basis for Applications for Payment.    

 

11.3  Applications for Payment.   
 

11.3.1  At least ten (10) days before the date for each progress payment, the Design/Builder shall 

submit to the Town an itemized Application for Payment for operations completed in accordance 
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with the Schedule of Values.  Such application shall be supported by such data substantiating the 

Design/Builder's right to payment as the Town may require, and reflecting retainage, if any, as 

provided elsewhere in the Contract Documents.   

 

11.3.1.1  Such applications may include requests for payment on account of changes in the Work 

which have been properly authorized by Design or Construction Change Directives but not yet 

included in Change Orders.  

 

11.3.1.2  Such applications may not include requests for payment of amounts the Design/Builder 

does not intend to pay to a subcontractor or supplier because of a dispute or other reason.  

 

11.3.2  Unless otherwise provided in the Contract Documents, payments will be made on 

account of materials or equipment not incorporated in the Work but delivered and suitably stored 

at the Site and, if approved in advance by the Town, payments may similarly be made for 

materials or equipment suitably stored at some other location agreed upon in writing for 

subsequent incorporation in the Work.  Payments for materials or equipment stored on or off the 

Site shall be conditioned upon submission by the Design/Builder of bills of sale or such other 

procedures satisfactory to the Town to establish the Town's title to such materials or equipment 

or otherwise protect the Town's interest, including applicable insurance and transportation to the 

Site for those materials and equipment stored off the Site.   

 

11.3.3  The Design/Builder warrants that title to all Work, materials and equipment covered by 

an Application for Payment will pass to the Town either by incorporation in the construction or 

upon the receipt of payment by the Design/Builder, whichever occurs first, free and clear of all 

liens, claims, security interests or encumbrances, hereinafter referred to in this Article XI as 

"liens"; and that no Work, materials or equipment covered by an Application for Payment will 

have been acquired by the Design/Builder, or by any other person performing work at the site or 

furnishing materials and equipment for the Project, subject to an agreement under which an 

interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the 

Design/Builder or such other person.   

 

11.3.4  When application for payment includes materials stored offsite or stored on the Site but 

not incorporated in the Work, for which no previous payment has been requested, a complete 

description of such material shall be attached to the application.  Suitable storage which is offsite 

shall be a bonded warehouse or appropriate storage approved by Town with the stored materials 

properly tagged and identifiable for this project and properly segregated from other materials.  

The Town's written approval shall be obtained before the use of offsite storage is made.  Such 

approval may be withheld in Town's sole discretion.  

 

11.3.5  The presentation by Design/Builder of an Application for Payment will constitute a 

representation by the Design/Builder to the Town that the Work has progressed to the point 

indicated, and that, to the best of the Design/Builder's knowledge, information and belief, the 

quality of the Work is in accordance with the Contract Documents and that all lien waivers and 

certificates required under the Contract Documents have been furnished to the Town in proper 

form.   
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11.4  Omitted. 
 

11.5  Decisions to Withhold Payment.   
 

11.5.1  The Town may decline to make payment and may withhold its payment in whole or in 

part, to the extent reasonably necessary to protect the Town, if in its opinion, the representations 

to the Town as provided in subparagraph 11.3.5 are unfounded in fact.  If the Town refuses to 

make payment in the amount of the application, it will, within seven (7) days after the receipt of 

the signed Design/Builder’s Application for Payment, notify the Design/Builder in writing its 

reasons for withholding a payment in whole or in part.  If the Design/Builder and the Town 

cannot agree on a revised amount, the Town will promptly issue a payment for the amount that 

the Town and Design/Builder agree is not in controversy.  The Town may also decline to make 

payment or, because of subsequently discovered evidence or subsequent observations, it may 

nullify the whole or any part of any payment previously made, to such extent as may be 

necessary because of:   

 

.1 defective work not remedied;  

 

.2 third party claims filed or reasonable evidence indicating probable filing of such 

claims;  

 

.3 failure of the Design/Builder to make payments properly to subcontractors or 

supplies for labor, materials or equipment; 

 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of 

the Contract Sum; 

 

.5 damage to the Town or another contractor;  

 

.6 reasonable evidence that the Work will not be completed within the Contract 

Time, or that the unpaid balance would not be adequate to cover actual or 

liquidated damages for the anticipated delay; 

 

.7 failure to carry out the Work in accordance with the Contract Documents; or 

 

.8 failure to maintain accurate and up-to-date as-built drawings.   

 

11.5.2  When the above grounds are removed, payment shall be made by the Town for amounts 

withheld because of them.  

 

11.6  Progress Payments.   
 

11.6.1  The Town shall make payment in a timely manner not to exceed thirty (30) days from the 

time of Application for Payment.  The Town may refuse to make payment on any Application 

for Payment for any default of the Contract, including, but not limited to those defaults set forth 

in subparagraphs 11.5.1.1 through 11.5.1.8.  The Town shall not be deemed in default by reason 
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of withholding payment while any of such defaults remain uncured.  

 

11.6.2  The Design/Builder shall promptly pay each subcontractor, upon receipt of payment from 

the Town, out of the amount paid to the Design/Builder on account of such subcontractor's work, 

the amount to which said subcontractor is entitled, reflecting the percentage actually retained, if 

any, from payments to the Design/Builder on account of such subcontractor's work.  The 

Design/Builder shall, by an appropriate agreement with each subcontractor, require each 

subcontractor to make payments to his sub-subcontractors in similar manner.   

 

11.6.3  The Town may, on request and at his discretion, furnish to any subcontractor, if 

practicable, information regarding the percentages of completion or the amounts applied for by 

the Design/Builder and the action taken thereon by the Town on account of Work done by such 

subcontractor.   

 

11.6.4  The Town shall not have any obligation to pay or to see the payment of any monies to 

any subcontractor except as may otherwise be required by law.   

 

11.6.5  Payment to suppliers shall be treated in a manner similar to that provided in 

subparagraphs 11.6.2, 11.6.3, and 11.6.4.   

 

11.6.6  No progress payment nor any partial or entire use or occupancy of the project by the 

Town, shall constitute an acceptance of any Work not in accordance with the Contract 

Documents.   

 

11.6.7  Retainage.   
 

11.6.7.1  In addition to any amounts withheld from payment pursuant to any other provision in 

this Agreement, and if the Design/Builder is satisfactorily performing the Agreement, the Town 

shall retain from progress payments, until payment is due under the terms and conditions 

governing Final Payment, amounts as follows:   

 

.1 The Town shall retain ten percent (10%) of each progress payment until the Work 

is at least fifty percent (50%) complete.   

 

.2 After the Work is fifty percent (50%) complete, the Town may, at its sole 

discretion, reduce retainage to five percent (5%) of each progress payment.  A 

retainage of five percent (5%) of any progress payment shall not limit the Town's 

discretion to retain ten percent (10%) of any subsequent progress payment.    

 

11.6.7.2  In no event shall the amount retained pursuant to Subparagraph 11.6.7 be reduced to 

less than five percent (5%) of the Contract Sum until after final acceptance of the Project by the 

Town.   

 

11.7  Failure of Payment.   

 

11.7.1  If the Town does not, for reasons other than a default of the Agreement, including, but 
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not limited to those defaults set forth in Subparagraphs 11.5.1.1 through 11.5.1.8, pay the 

Design/Builder within thirty (30) days after an Application for Payment, then the Design/Builder 

may, upon seven (7) additional days' written notice to the Town, stop the Work until payment of 

the amount owing has been received.  The Guaranteed Completion Date shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Design/Builder's 

reasonable costs of shut-down, delay and start-up, which shall be effected by appropriate Change 

Order. 

 

11.8  Substantial Completion.   
 

11.8.1  Substantial Completion is the stage in the progress of the Work when the Work (or 

designated portion thereof which the Town agrees to accept separately) is sufficiently complete 

in accordance with the Contract Documents so the Town can occupy or utilize the Work for its 

intended use.  The Work will not be considered suitable for Substantial Completion review until 

all project systems included in the Work are operational as designed and scheduled, all 

designated or required governmental inspections and certifications have been made and posted, 

designated instruction of Town's personnel in the operation of systems has been completed, and 

all final finishes within the Agreement are in place.  In general, the only remaining Work shall be 

minor in nature, so that the Town could utilize the improvements on that date and the completion 

of the Work by the Design/Builder would not materially interfere or hamper the Town's normal 

operations.  As a further condition of Substantial Completion acceptance, the Design/Builder 

shall certify that all remaining Work will be completed within thirty (30) consecutive calendar 

days or as agreed upon following the date of Substantial Completion.  

 

11.8.2  When the Design/Builder considers that the Work, or a designated portion thereof which 

the Town agrees to accept separately, is substantially complete, the Design/Builder shall prepare 

and submit to the Town a list of items to be completed or corrected.  The Design/Builder shall 

proceed promptly to complete and correct items on the list.  The failure to include any items on 

such list does not alter the responsibility of the Design/Builder to complete all Work in 

accordance with the Contract Documents.  Upon receipt of the Design/Builder's list, the Town 

will make an inspection to determine whether the Work or designated portion thereof is 

Substantially Complete.  If the Town's inspection discloses any item, whether or not included on 

the Design/Builder's list, which is not in accordance with the requirements of the Contract 

Documents, the Design/Builder shall, before issuance of the Certificate of Substantial 

Completion, complete or correct such items upon notification by the Town.  The Design/Builder 

shall then submit a request for another inspection by the Town to determine Substantial 

Completion.  When the Work or designated portion thereof is Substantially Complete, the Town 

will prepare a Certificate of Substantial Completion which shall establish the date of Substantial 

Completion, shall state the responsibilities of the Town and the Design/Builder for security, 

maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within 

which the Design/Builder shall complete the items listed therein, which time shall be no longer 

than thirty (30) days after the scheduled completion date.  The Certificate of Substantial 

Completion shall be submitted to the Town and the Design/Builder for their written acceptance 

of the responsibilities assigned to them in such Certificate.  

 

11.8.3  Upon Substantial Completion of the Work or designated portion thereof and upon 
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application by the Design/Builder, the Town shall make payment, reflecting adjustment in 

retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.   

 

11.9  Partial Occupancy or Use.   

 

11.9.1  The Town may occupy or use any completed or partially completed portion of the Work 

at any stage of construction regardless of whether the Guaranteed Completion Date has expired 

(hereinafter sometimes referred to as "partial occupancy").  Such partial occupancy may 

commence whether or not the applicable portion of the Work is Substantially Complete.  

 

11.9.2  In the event of partial occupancy, the Design/Builder shall promptly secure endorsement 

from its insurance carriers and consent from its sureties, if any. 

 

11.9.3  In the event of partial occupancy before Substantial Completion as provided above, the 

Design/Builder shall cooperate with the Town in making available for the Town's use and benefit 

such building services as heating, ventilating, cooling, water, lighting, telephone, elevators, and 

security for the portion or portions to be occupied, and if the Work required to furnish such 

services is not entirely completed at the time the Town desires to occupy the aforesaid portion or 

portions, the Design/Builder shall make every reasonable effort to complete such Work or make 

temporary provisions for such work as soon as possible so that the aforementioned building 

services may be put into operation and use.  Similar provisions shall be made where the 

improvements or structures are not buildings so that the Town may use or occupy such portions 

of the structure or improvement. 

 

11.9.4  In the event of partial occupancy prior to Substantial Completion, mutually acceptable 

arrangements shall be made between the Town and Design/Builder in respect of the operation 

and cost of necessary security, maintenance and utilities, including heating, ventilating, cooling, 

water, lighting, telephone services, and elevators.  The Town shall assume proportionate and 

reasonable responsibility for the cost of the above services, reduced by any savings to 

Design/Builder for such services realized by reason of partial occupancy.  Further, mutually 

acceptable arrangements shall be made between the Town and Design/Builder in respect of 

insurance and damage to the Work.  Design/Builder's acceptance of arrangements proposed by 

Town in respect of such matters shall not be unreasonably withheld, delayed, or conditioned.  

Similar provisions shall be made where the improvements or structures are not buildings so that 

the Town may use or occupy such portions of the structure or improvement.  

 

11.9.5  In each instance, when the Town elects to exercise its right of partial occupancy as 

described herein, the Town will give Design/Builder advance written notice of its election to take 

the portion or portions involved, and immediately prior to partial occupancy, the Town and 

Design/Builder shall jointly inspect the area to be occupied or portion of the Work to be used to 

determine and record the conditions of the same.  

 

11.9.6  It shall be understood, however, that partial occupancy shall not: (1) constitute final 

acceptance of any work, (2) relieve the Design/Builder for responsibility for loss or damage 

because of or arising out of defects in, or malfunctioning of, any work, material, or equipment, 

nor from any other unfulfilled obligations or responsibilities under the Contract Documents, or 
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(3) commence any warranty period under the Contract Documents; provided that Design/Builder 

shall not be liable for ordinary wear and tear resulting from such partial occupancy.  

 

11.9.7  Subject to the terms and conditions provided herein, if the Design/Builder claims that 

delay or additional cost is involved because of partial occupancy by the Town, Design/Builder 

shall make such claim as provided elsewhere in the Contract Documents.   

 

11.10  Final Completion and Final Payment.   

 

11.10.1  Upon receipt of written notice that the Work is ready for final inspection and acceptance 

and upon receipt of a final Application for Payment, the Town will promptly make such 

inspection.  Design/Builder's final Application for Payment shall constitute a certification by 

Design/Builder that to the best of his knowledge, information and belief, and on the basis of his 

observations and inspections, the Work has been completed in accordance with the terms and 

conditions of the Contract Documents and that the entire balance due the Design/Builder, and 

noted in said final Certificate, is due and payable.  The Design/Builder's final Application for 

Payment shall also constitute a further representation that the conditions precedent to the 

Design/Builder's being entitled to final payment as set forth in Subparagraph 11.10.2 have been 

fulfilled.  Final Payment is also subject to all Town Charter and Town Code requirements.  

Warranties required by the Contract Documents shall commence on the date that the Town issues 

a Final Payment to the Design/Builder.   

 

11.10.2  Neither the Final Payment nor the remaining retained percentage shall become due until 

the Design/Builder submits to the Town (1) an affidavit that all payrolls, bills for materials and 

equipment, and other indebtedness connected with the Work for which the Town or his property 

might in any way be responsible have been paid or otherwise satisfied, (2) consent of surety, if 

any, to Final Payment, and (3), if required by the Town, other data establishing payment or 

satisfaction of all such obligations, such as receipts, releases and waivers of liens, claims, 

security interests or encumbrances arising out of the Agreement, to the extent and in such form 

as may be designated by the Town, and (4), evidence of compliance with all requirements of the 

Contract Documents:  notices, certificates, affidavits, other requirements to complete obligations 

under the Contract Documents, including but not limited to (a) instruction of Town staff in the 

operation of mechanical, electrical, plumbing and other systems  (b) delivery of keys to the 

Town with keying schedules, sub-master and special keys, (c) delivery to the Town of all written 

warranties and assignments thereof prepared in duplicate, certificates of inspections, and bonds 

for the Town's review, (d) delivery to the Town of printed or typewritten operating, servicing, 

maintenance and cleaning instructions for the Work; parts lists and special tools for mechanical 

and electrical work, (e) delivery to the Town of a final waiver of liens in a form satisfactory to 

the Town, covering all work including that of all subcontractors, vendors, labor, materials and 

services, executed by an authorized officer and duly notarized.  In addition to the foregoing, all 

other submissions required by other articles and paragraphs of the specifications including final 

construction schedule shall be submitted to the Town before approval of Final Payment.  If any 

subcontractor refuses to furnish a release or waiver required by the Town, the Design/Builder 

may furnish a bond satisfactory to the Town to indemnify the Town against any such lien. If any 

such lien remains unsatisfied after all payments are made, the Design/Builder shall refund to the 

Town all monies that the latter may be compelled to pay in discharging such lien, including all 
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costs and reasonable attorney’s fees.   

 

11.10.3  If, after Substantial Completion of the Work, final completion thereof is materially 

delayed through no fault of the Design/Builder or by the issuance of Change Orders affecting 

final completion, the Town shall make payment of the balance due for that portion of the Work 

fully completed and accepted.  If the remaining balance for Work not fully completed or 

corrected is less than the retainage stipulated in the Contract Documents, and if bonds have been 

furnished, the written consent of the surety to the payment of the balance due for that portion of 

the Work fully completed and accepted shall be submitted by the Design/Builder to the Town 

prior to such payment.  Such payment shall be made under the terms and conditions governing 

Final Payment, except that it shall not constitute a waiver of claims. 

 

11.10.4  The acceptance of Final Payment by the Design/Builder, a subcontractor, or supplier 

shall constitute a waiver of all claims by that payee except those previously made in writing and 

identified by that payee as unsettled on payee's final Application for Payment.  

 

ARTICLE XII 

 

PERFORMANCE AND PAYMENT BONDS 
 

12.1  Performance and Payment Bonds.  The Design/Builder shall furnish a Performance Bond 

and a Payment Bond, each in an amount equal to one hundred percent (100%) of the Contract 

Sum.  Said bonds shall be issued by a responsible surety approved by the Town and shall 

guarantee the faithful performance of the Agreement and the terms and conditions herein 

contained and the maintenance of the proposed improvements in good repair according to the 

terms contained in this Agreement.  Accompanying each bond form shall be a "Power of 

Attorney" authorizing the attorney in fact to bind the surety company and certified to include the 

date of the bond.  Such bonds shall be on forms provided by the Town.   

 

12.1.1  The Design/Builder shall deliver said bonds, completed and executed, to the Town 

according to the chronology set forth in Section 1.1 and prior to the commencement of any Work 

pursuant to this Agreement.   

 

 

ARTICLE XIII 

 

CORRECTION OF THE WORK 
 

13.1  Correction of Work.  The Design/Builder shall promptly correct Work rightfully rejected 

by the Town or known by the Design/Builder to be defective or failing to conform to the 

Construction Documents, whether observed before or after Substantial Completion and whether 

or not fabricated, installed or completed, and shall correct Work under this Agreement found to 

be defective or nonconforming within a period of one year from the date of Substantial 

Completion of the Work or designated portion thereof, or within such longer period provided by 

any applicable special warranty in the Contract Documents.   
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13.2  No Limitation.  Nothing contained in this Article XIII shall be construed to establish a 

period of limitation with respect to other obligations of the Design/Builder under this Agreement.  

Paragraph 13.1 above relates only to the specific obligation of the Design/Builder to correct the 

Work, and has no relationship to the time within which the obligation to comply with the 

Contract Documents may be sought to be enforced, nor to the time within which proceedings 

may be commenced to establish the Design/Builder's liability with respect to the 

Design/Builder's obligations other than correction of the Work.   

 

13.3  Town's Right to Stop Work.  If the Design/Builder fails to correct defective Work as 

required or persistently fails to carry out Work in accordance with the Contract Documents, the 

Town, by written order signed personally or by an agent specifically so empowered by the Town 

in writing, may order the Design/Builder to stop the Work, or any portion thereof, until the cause 

for such order has been eliminated; however, the Town's right to stop the Work shall not give 

rise to a duty on the part of the Town to exercise the right for benefit of the Design/Builder or 

other persons or entities. 

 

13.4  Town's Right to Correct Work.  If the Design/Builder defaults or neglects to carry out 

the Work in accordance with the Contract Documents and fails within seven (7) days after 

receipt of written notice from the Town to commence and continue correction of such default or 

neglect with diligence and promptness, the Town may give a second written notice to the 

Design/Builder and, seven (7) days following receipt by the Design/Builder of that second 

written notice and without prejudice to other remedies the Town may have, correct such 

deficiencies.  In such case an appropriate Change Order shall be issued deducting from payments 

then or thereafter due the Design/Builder costs of correcting such deficiencies.  If the payments 

then or thereafter due the Design/Builder are not sufficient to cover the amount of the deduction, 

the Design/Builder shall pay the difference to the Town.  Such action by the Town shall be 

subject to arbitration.   

 

13.5  Uncovering of Work.  If any portion of the Work has been covered, the Town may request 

to see such Work and it shall be uncovered by the Design/Builder.  If such Work be found in 

accordance with the Contract Documents, the cost of uncovering and replacement shall, by 

appropriate Change Order, be charged to the Town.  If such Work be found not in accordance 

with the Contract Documents, the Design/Builder shall pay such costs unless it be found that this 

condition was caused by the Town, in which event the Town shall be responsible for the 

payment of such costs. 

 

ARTICLE XIV 

 

TERMINATION 
 

14.1  Termination for Cause.  If Design/Builder is adjudged bankrupt, or makes a general 

assignment for the benefit of creditors, or if a receiver is appointed for the benefit of its creditors, 

or if a receiver is appointed on account of its insolvency, or if Design/Builder shall fail to 

commence the Work in accordance with the provisions of this Agreement or fail to prosecute the 

Work to completion thereof in a diligent, efficient, timely, workmanlike, skillful and careful 

manner and in substantial accordance with the provisions of the Contract Documents, fail to use 
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an adequate amount or quality of personnel or equipment to complete the Work without undue 

delay, fail to perform any of its obligations under the Contract Documents, or fail to make 

prompt payments due to its subcontractors, materialmen or laborers, then Town shall have the 

right, if Design/Builder shall not cure any such default after fifteen (15) days written notice 

thereof to (i) terminate this Agreement, (ii) take possession of and use all or any part of 

Design/Builder's materials, equipment, supplies, and other property of every kind used by 

Design/Builder in the performance of the Work and to use such property in the completion of the 

Work, or (iii) complete the Work in any manner it deems desirable, including engaging the 

services of other parties therefor.  Any such act by Town shall not be deemed a waiver of any 

other right or remedy of Town.   

 

14.2  Termination for Convenience.  Town hereby reserves the right to terminate this 

Agreement, with or without cause, and without regard to fault or breach upon seven (7) days’ 

prior written notice to Design/Builder.  In the event of such termination, the Town shall 

compensate the Design/Builder for all services performed prior to the termination date together 

with reimbursable expenses then due, plus any additional actual out-of-pocket costs incurred by 

Design/Builder attributable solely and exclusively to Town's early termination of this 

Agreement, exclusive of any lost profit by Design/Builder had this Agreement been completed, 

and in excess of those costs that would have been incurred absent such termination.   

 

14.3  Upon a determination by a court that termination of Design/Builder pursuant to 

subparagraph 14.1 was wrongful, such termination will be deemed converted to a termination for 

convenience pursuant to subparagraph 14.2 and Design/Builder’s remedy for wrongful 

termination is limited to the recovery of the payments permitted for termination for convenience 

as set forth in subparagraph 14.2.   

 

ARTICLE XV 

 

MISCELLANEOUS PROVISIONS 
 

15.1  The Design/Builder shall give notices and comply with laws, ordinances, rules, regulations, 

and lawful order of public authorities relating to the Project.  

 

15.2  This Agreement shall be deemed entered into in Gunnison County, State of Colorado.  The 

location for settlement of any and all claims, controversies and disputes arising out of or related 

to this Agreement or any breach thereof, whether by alternative dispute resolution or litigation, 

shall be proper only in Gunnison County. 

 

15.3  This Agreement shall be governed by the laws of the State of Colorado and the charter and 

ordinances of the Town of Crested Butte.  

 

15.4  In case a provision of this Agreement is held to be invalid, illegal, or unenforceable, the 

validity, legality, and enforceability of the remaining provisions shall not be affected.  

 

15.5  This Agreement shall be binding on successors, assigns, and legal representatives of and 

persons in privity of contract with the Town or Design/Builder.  Neither Party shall assign, 
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sublet, or transfer an interest in this Agreement without the written consent of the other.  

 

15.6  This Agreement represents the entire agreement between the Town and Design/Builder and 

supersedes any prior negotiations, representations, or agreements.  The Agreement may be 

amended only by written instrument signed by both Parties. 

 

15.7  Design/Builder agrees that the economic loss rule as set forth in the Town of Alma v. Azco 

Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Town’s right 

to pursue tort remedies in addition to other remedies it may have against Design/Builder.  Such 

rights and remedies shall survive the acceptance of the Work or any termination of the Contract 

Documents.  Design/Builder further specifically waives all the provisions of Chapter 8 of Article 

20 of Title 13, Colorado Revised Statues, regarding defects in the Work under the Agreement. 

 

15.8  Commercial Driver’s License Substance Screening.  The Design/Builder shall provide 

written assurance to the Town that each driver that provides services requiring a commercial 

driver’s license pursuant to this Agreement participates in an alcohol and controlled substances 

testing program that meets the requirements of the Federal Motor Carrier Safety Regulations 

found at 49 C.F.R. Part 382. 

 

15.9  Immigration Compliance.    To the extent this Agreement constitutes a public contract for services 

pursuant to C.R.S. § 8-17.5-101 et seq., the following provisions shall apply:  Contractor shall not 

knowingly employ or contract with an illegal alien to perform work under this Agreement.  In addition, 
Contractor shall not enter into a contract with a subcontractor that fails to certify to the Contractor that the 

subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 

Agreement.  If Contractor obtains actual knowledge that a subcontractor performing work under this 
Agreement knowingly employs or contracts with an illegal alien, Contractor shall notify the subcontractor 

and the Town within three (3) days that Contractor has actual knowledge that the subcontractor is 

employing or contracting with an illegal alien.  Furthermore, Contractor shall terminate such subcontract 

with the subcontractor if, within three (3) days of receiving the notice required pursuant to this paragraph, 
the subcontractor does not stop employing or contracting with the illegal alien.  Except that  Contractor 

shall not terminate the contract with the subcontractor if during such three (3) days the subcontractor 

provides information to establish that the subcontractor has not knowingly employed or contracted with 
an illegal alien. 

 

Contractor certifies that, prior to executing this Agreement, it has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform work under this Agreement 

through participation in either the E-verify program administered by the United States Department of 

Homeland Security and the Social Security Administration (the “E-verify Program”), or the employment 

verification program administered by the Colorado Department of Labor and Employment (the “Colorado 
Verification Program”).  Contractor shall not use either the E-verify Program or the Colorado Verification 

Program procedures to undertake preemployment screening of job applicants while performing this 

Agreement.   

 

Contractor shall comply with all reasonable requests by the Colorado Department of Labor and 

Employment made in the course of an investigation undertaken pursuant to the authority established in 
C.R.S. § 8-17.5-102(5).  

 

15.10  The person or persons signing and executing this Agreement on behalf of each Party, do 

hereby warrant and guarantee that he/she or they have been fully authorized to execute this 
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Agreement and to validly and legally bind such Party to all the terms, performances and provisions 

herein set forth. 

 

 

 

SIGNATURE PAGE FOLLOWS 
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[INSERT REGISTERED BUSINESS  

NAME OF DESIGN/BUILDER]   TOWN OF CRESTED BUTTE 

 

By:________________________   By:____________________________ 
 

Printed Name:__________________   Printed Name:____________________ 

 

Title:__________________________  Title:_________________________ 

 

 

 

Attest:_________________________  Attest:________________________ 

 Secretary     Town Clerk 

 

 

 

 (Corporate Seal,    (Seal) 

  if applicable) 

 

 

 

Address for giving notice:    Address for giving notice: 

 

___________________________   507 Maroon Avenue 

___________________________   P.O. Box 39 

Crested Butte, Colorado 81224 

 

       Approved as to legal form: 
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Attachment 1 to Agreement 

Proposal and Preliminary Design Documents 

(To be inserted in final contract) 
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Attachment 2 to Agreement  

Final Project Design Drawings and Specifications 

(To be inserted in final contract) 
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Attachment 3 to Agreement  

Construction Documents 

(To be inserted in final contract) 
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Attachment 4 to Agreement  

Performance and Payment Bonds 

(To be inserted in final contract) 
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EXHIBIT B TO REQUEST FOR PROPOSAL  

 

REQUIRED FORM OF PERFORMANCE AND PAYMENT BONDS 

(to be Completed Only upon Award) 
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PERFORMANCE BOND 

 
 

 KNOW ALL PERSONS BY THESE PRESENTS, that we, __________________________  

_______________________ ("Principal") and ___________________________________________ 

____________________________ ("Surety"), hereby jointly and severally bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, to pay the Town of Crested Butte, State of 

Colorado (“Owner”) the sum of 

________________________________________________________________ 
______________________________________ Dollars ($_____________), in United States currency.   

 

 WHEREAS, Principal has, by means of a written agreement dated ________________________, 
entered into a contract with Owner for the construction of _____________________________________ 

____________________________________________________________________________________, 

which contract is by reference made a part hereof the same as though fully set forth herein (the 

"Contract"); 
 

 NOW, THEREFORE, the conditions of this obligation are as follows: 

 
 FIRST.  Principal shall:  (1) faithfully perform each and every term and condition of said 

Contract on Principal's part; (2) fully indemnify and save harmless the Owner from all costs and damages 

which Owner may suffer by reason of Principal's failure to do so; and (3) fully reimburse and repay 
Owner all outlay and expenses which Owner may incur in making good any default. 

 

 SECOND.  For a period of one year from Owner's final acceptance of the work performed 

pursuant to said Contract, the material furnished and used and the workmanship employed in the 
construction of the improvements described in the Contract shall be free from all defects.  The Principal 

shall make such repairs as required to remedy any defects of which the Owner has given the Principal 

written notice prior to the expiration of the one-year warranty period hereby provided.   
 

 THIRD.  Provided the Owner has given written notice to the Principal of defects in the Principal's 

performance of the Contract prior to the expiration of the one-year warranty period provided for above, 

this bond will remain in effect until defects have been remedied in accordance with the Owner's plans and 
specifications to the Owner's satisfaction. 

 

 FOURTH.  If Principal or any of Principal's subcontractors fail to duly pay for any labor, 
materials, team hire, sustenance, provisions, provender, or other supplies used or consumed by Principal 

or Principal's subcontractor in performance of the Contract, or fails to pay any person who supplies rental 

machinery, tools, or equipment, in the prosecution of the Contract, Surety will pay the same in an amount 
not exceeding the sum specified in this bond together with interest at the rate allowed by statute.   

 

 FIFTH.  The Owner shall not be joined in any action against the Principal or Surety on this bond 

to enforce payment for amounts lawfully due from the Principal or Principal's subcontractors for work 
performed under the Contract, nor shall the Owner be liable for the payment of any costs or expenses of 

such action. 

 
 SIXTH.  In addition to all other conditions hereof, this bond includes all provisions set forth in 

section 38-26-106, Colorado Revised Statutes.   

 
 If all the above conditions are fully satisfied, this obligation shall be null and void; otherwise it 

shall remain in full force and effect. 
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 For value received, Surety further agrees that, any Contract provision to the contrary 
notwithstanding, Surety's obligations hereunder shall not be affected in any way by any of the following 

and expressly waives notice of the same:   

 

1. Any extension of time granted to Principal in which to perform the Contract. 
 

2. Any change in the Plans, Drawings, Specifications, Contract or other Contract Documents. 

 
 An action on the performance provisions of this bond may be brought by the Owner or any 

person entitled to the benefits of this bond within five years from the time the cause of action arises. 

 
 Principal and Surety are jointly and severally liable under the provisions hereof and actions 

against either or both may proceed without prior action against the other, and both may be joined in one 

action. 

 
SIGNED AND SEALED THIS _____ day of _______________, 20_____. 

 

PRINCIPAL      SURETY 
 

___________________________________  ___________________________________ 

(Name of Company)     (Name of Company) 
 

By: ________________________________  By: ________________________________ 

 

Address:      Address: 
 

 

 
____________________________________  ___________________________________ 

 

____________________________________  ___________________________________ 
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PAYMENT BOND 

 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, ________________ 

_________________________________ ("Principal"), and _________ 

______________________________________ ("Surety"),  hereby bind ourselves, our respective heirs, 

executors, administrators, successors and assigns jointly and severally to pay the Town of Crested Butte, 
State of Colorado ("Owner"), the sum of _________ 

_____________________________________ Dollars ($______________), in United States currency.   

 
 WHEREAS, the Principal has, by means of a written agreement dated _________________, 

entered into a contract with the Owner for the construction of 

______________________________________ __________________________________, which 
contract is by reference made a part hereof the same as though fully set forth herein ("Contract"); 

 

 NOW, THEREFORE, the conditions of this obligation are as follows: 

 
 FIRST.  The principal shall at all times promptly make payments of all amounts lawfully due to 

all persons supplying or furnishing him or his subcontractors with labor, materials, rental machinery, 

tools, or equipment used or performed in the prosecution of the Contract and, further, shall indemnify and 
save harmless the Owner to the extent of any payments in connection with the carrying out of any such 

contract which the Owner may be required to make under the law. 

 
 SECOND. If the Principal or its subcontractor fails to duly make such payments, the Surety shall 

pay the same together with interest at the rate allowed by statute. 

 

 THIRD.  The Owner shall not be joined in any action by a claimant against the Principal and the 
Surety on this bond nor shall the Owner be liable for payment of any costs or expenses of such suit. 

 

 FOURTH.  In addition to all other conditions hereof, this bond includes all provisions set forth in 
section 38-26-105, Colorado Revised Statutes.   

 

 If these conditions are fully satisfied, this obligation shall be null and void; otherwise it shall 

remain in full force and effect. 
 

 For value received, Surety further agrees that, any Contract to the contrary notwithstanding, 

Surety's obligations hereunder shall not be affected in any way by any of the following and expressly 
waives notice of the same:   

 

1. Any extension of time granted to Principal in which to perform the Contract. 
 

2. Any change in the Plans, Drawings, Specifications, Contract or other Contract Documents.   

 

 An action on the payment provisions of this bond may be brought by the Owner or any person 
entitled to the benefits of this bond at any time within five years from date of final settlement of the 

Contract. 

 
 Principal and Surety are jointly and severally liable under the provisions hereof and actions 

against either or both may proceed without prior action against the other, and both may be joined in one 

action. 
 

SIGNED AND SEALED THIS _______ day of ________________, 20____. 
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IN PRESENCE OF: ___________________________ 

        Principal 

 
_____________________________ By:_________________________ 

     (Name)          (Title) 

 
ATTEST: (As to Corporation) 

 

_____________________________ 
 Secretary 

 

(CORPORATE SEAL) 

  ___________________________ 
           Surety 

 

  By:________________________ 
      Attorney-in-fact 

 

COUNTERSIGNED: Give local address and phone    
  number: 

_____________________________  

(     )Resident Agent ______________________________ 

  ______________________________ 
_____________________________ ______________________________ 

 Print Name 

 
_____________________________ 

 Street Address 

 

_____________________________ 
 City and State 

  (SEAL OF SURETY) 
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EXHIBIT C TO REQUEST FOR PROPOSAL 

PROPOSER’S FEE SCHEDULE 
(Form to be Completed and submitted with Proposal) 
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EXHIBIT D TO REQUEST FOR PROPOSAL 

EVALUATION FORM 

(Form to be Completed and submitted with Proposal) 
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EXHIBIT E TO REQUEST FOR PROPOSAL 

PROPOSER’S CERTIFICATION 

(Form to be Completed and submitted with Proposal) 

 

NOTE: Please ensure that this document is completed and submitted with your proposal.  Failure to do 

so may result in your proposal not being considered for award. 
 

 I have carefully examined the Request for Proposal and any other documents accompanying or 

made a part of this Request for Proposal, including the standard form of agreement provided as Exhibit A 
to the RFP (the “Agreement”).  I hereby certify that, if selected, I can meet all insurance and other 

requirements contained within the Agreement and that I will sign the Agreement in substantially the form 

presented in this RFP. 
 

 I hereby propose to furnish the goods or services specified in the Request for Proposal at the 

prices or rates quoted in my proposal.  I agree that my proposal will remain firm for a period of up to 

sixty (60) days in order to allow the Town adequate time to evaluate the proposals. 
 

 I agree to abide by all conditions of this proposal and understand that a background investigation 

may be conducted by the Crested Butte Marshal’s Department prior to award.   
 

 I certify that all information contained in this proposal is true to the best of my knowledge and 

belief.  I further certify that I am duly authorized to submit this proposal on behalf of the Contractor as its 
act and deed and that the Contractor is ready, willing and able to perform if awarded the contract. 

 

 I further certify, under oath, that this proposal is made without prior understanding, agreement, 

connection, discussion, or collusion with any other person, firm or corporation submitting a proposal for 
the same product or service; no officer, employee or agent of the Town of Crested Butte or of any other 

Proposer interested in said proposal; and that the undersigned executed this Proposer’s Certification with 

full knowledge and understanding of the matters therein contained and was duly authorized to do so. 
 

_________________________ 

NAME OF BUSINESS 

     
BY: 

 

_________________________    
SIGNATURE 

 

_________________________    
PRINTED NAME & TITLE  

   

_________________________    

MAILING ADDRESS 
     

_________________________      

TOWN, STATE, ZIP CODE             
    

 (       )___________________   

TELEPHONE NUMBER 
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EXHIBIT F TO REQUEST FOR PROPOSAL 

(if any) 
 



                         

   Staff Report 
         August 21, 2014 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Support for Fund Raising Efforts for the Center for the Arts 

 

Date: 8-21-2014 
  
 

 

Summary:  The Center for the Arts is raising money for a new performing arts center in the Town 

of Crested Butte.  Jenny Birnie, Executive Director for the Center for the Arts, has requested the 

council authorize the mayor or town manager to sign a letter of support on behalf of the Town to 

include in their fund raising efforts. 

 

Recommendation:  Authorize the mayor or town manager to sign a letter of support for fund 

raising efforts for the Center for the Arts.  

 

Proposed Motion:  Authorize the mayor or town manger to sign a letter of support for fund 

raising efforts for the Center for the Arts once a draft of the letter has been provided. 

 

  

 

 

 

 

 

 

 

 

 

 

 

 



 
 

CASE STATEMENT 
 

IMPACT OF THE ARTS IN CRESTED BUTTE 
 
The arts are booming in Crested Butte! 
 
Gunnison Valley is home to a robust arts scene throughout the year with an amazing array of 
one-of-a-kind festivals, a multitude of cultural events, recreational opportunities, and live 
performances that reflect the lifestyle, natural beauty, and western traditions for the Colorado 
Rocky Mountains. Crested Butte acts as the cultural center of the valley connecting the 
communities from the Ohio Creek, north to Mt. Crested Butte and Gothic. 
 
In April 2013, ARTPLACE named Crested Butte one of America’s top small town art places.  
This new initiative recognizes smaller communities in the country where the arts are central to 
creating the kinds of places where people want to live, work, and visit.  Designation was given 
because Crested Butte had the highest concentration of arts non-profits, core arts-oriented 
businesses, and workers in creative occupations among smaller towns in the U.S. 
 
For the entire community, art brings people together uniting Crested Butte’s residents, both 
full-time and part-time. The experience of engaging in the arts weaves people together with the 
common thread of shared experiences. The Center for the Arts has been providing this sense 
of connection and belonging for the past 28 years and now is the time to grow our impact. 
 

“The Center of the Community and The Center for the Arts” 
 
HISTORY 
 
The Center has a history of a vibrant culture of volunteerism, a strong can-do ethic, and a deep 
sense of community. In 1985, a passionate group of local residents began raising money for a 
community arts center. Two years later they had raised $425,000 and the old county road 
maintenance garage was renovated into the current 6,000 square-foot Center for the Arts 
facility. It houses a 215-seat auditorium with a stage, lobby, art gallery (exhibiting the work of 



local artists) set shop and two dressing rooms, and an attached outdoor stage. It is a facility that 
for 28 years has been well used and well loved, weathering economic storms and consistently 
morphing cultural trends.  Currently, the Center’s building is owned by the city and the 
organization is in the 3rd year of a 50-year ($1/yr.) lease. 
 
The Center plans to continue the history of bringing the community together through 
expanded programs and partnerships in a new community arts center for the community to 
continue to enjoy and expand the arts in Crested Butte. 
 
PROGRAMS AND PARTNERSHIPS 
 
The Center impacts the community with 350 annual programs and partnerships across a range 
of art: music, visual arts, children’s programming, dance, culinary, and film.  The Center is also 
THE leader in coordinating arts efforts in the area through the Arts Alliance of the East River 
Valley. These efforts all combine to build community in Crested Butte. 
 
Programs: The Center is a community-based facility that offers a performing and visual arts 
venue that provides programming year-round.  The Center provides opportunities for local 
performers and visual artists to showcase their talents. But, there is also an incredible list of 
world-class performers who have come to Crested Butte and performed at the Center for the 
Arts including Arlo Guthrie, Junior Brown, Los Lobos, Robert Earl Keen, and Lisa Marie Presley.  
And although our guests may have seen these amazing performers in New York, San Francisco, 
or Dallas, nothing compares to the intimate setting of the Crested Butte Center for the 
Arts.  They can see every pick of the guitar, every toe point in the ballet shoe and every extra 
gasp for air.  An event at the Crested Butte Center for the Arts often feels like a private 
performance. 
 
Partnerships: No other arts organization has the vast array of partnerships that the Center has 
in Crested Butte.  Those partnerships are: 
 

 Crested Butte Dance Collective 

 Crested Butte School of Dance 

 Crested Butte Film Festival 

 Crested Butte Music Festival 

 The Trailhead Children’s Museum 

 School Enrichment Program 

 Crested Butte Wine and Food Festival 

 The Arts Alliance of the East River Valley 
 
The Center launched additional programs and partnerships without adequate space several 
years ago.  The Center needs a space commensurate to the impact; a space that can and will 
accommodate increased impact through the various and vibrant arts that are a part of the 
Center.  
 



Through the broad range of programs and partnerships, the Center for the Arts is truly the 
Center of the Community. 
 
POISED FOR GROWTH 
 
In many of the programs and partnerships, the Center has seen doubling and tripling of 
attendance/interest (e.g. the Crested Butte School of Dance has tripled their impact on the 
community through the classes program) just in the past few years.  The time to replace the 
Center’s historical “maintenance garage” to match the impact in the community is now. 
 

 In 2013 alone the Center welcomed over 33,000 people through its doors through 624 
separate events – 277 being produced by the Center alone, the remaining through the 
Center’s wide network of partnerships. 

 There were over 20 Piper Gallery and Art Studio Receptions for local and regional artists.  

 The Crested Butte Dance Collective held 52 classes serving over 650 dancers, in addition to 
conducting 146 rehearsals on the Center Stage. Their annual sell-out smash hit “Move the 
Butte” currently entertains over 1,000 dance enthusiasts.  

 The Art Studio conducted over 90 days of instruction to over 500 budding artists at our 
satellite campus at 111 Elk Avenue.  This also included several hundred private lessons, 
Shared Artist Space participants, and art browsers to the gallery.  

 Through our partnership with the Crested Butte Film Festival, the Center offered 24 films to 
857 film fans through the Monthly Film Series and hosted over 1,200 during the film festival 
itself, tripling its growth and impact. 

 For the past two years (2013 and 2014), the Center has led the efforts of the Crested Butte 
Wine and Food Festival to over 750 patrons annually.  In addition, because of the Center’s 
leadership partnering with Larimer Associates, the festival had generated income to help 
fund the Center’s other activities and programs. 

 The Center’s “Tour de Forks” series connected over 800 people at various different events 
from home “private” concerts, to elaborate meals in many of Crested Butte’s finest homes 
featuring the region’s most accomplished chefs. 

 
 
THE NEED FOR A NEW BUILDING 
 
In the past decade, the Center has outgrown the capacity of the existing facility, staff offices, 
classrooms, meeting and work spaces – all while demand for services have grown. In order to 
continue to welcome newcomers and expand our programming, the Center must replace the 
existing facilities.  Furthermore, the Center cannot fulfill the mission of being a home for all as 
many of the spaces are not accessible to those with special needs.  For example, the Piper 
Gallery, an incredible place for local visual artists to showcase their work, is not handicap 
accessible.  This is also true for the offices and the stage. 
 
 



The need also extends to the main theater space as well as the need for bigger and higher 
quality classroom and other spaces.  The existing theater is lauded as “intimate”, yet lacks basic 
space between seats, adequate climate control, and state-of-the-art audio/visual/stage support.  
In addition, the Center has seen attendance grow over the years that increasing the pure 
number of seats is needed as well (from approximately 215 seats now to a 260 seat theater, 
including a balcony).   
 
The Center does not have adequate space to meet the community’s needs. 
 
Programs have expanded beyond the current space.  Partnerships have double and even tripled 
their impact, further cramping the capacity of the existing facility.  And economically, there are 
additional opportunities with an increased space to maximize impact in the community. 
 
NEW BUILDING PROGRESS 
 
Ever since the old county maintenance garage was converted, there was a need for a new 
building that truly matched the community’s strong desire for the Arts.  The initial building 
conversations started over 10 years ago that led to dozens of community conversations with 
the Town of Crested Butte and with members of the community.  Then, the Center did a 
feasibility study to understand the potential for a new facility in Crested Butte.  This feasibility 
study came back with recommendations that line up with the current plan for the new 
building. 
 
In addition, the Center has been in direct one-on-one conversations with dozens of champions 
of the Center and the arts and the overwhelming response is positive. The existing facility must 
be replaced.  Furthermore, the Center has does an exhaustive, multiple-round “needs 
assessment” with arts organizations and the community as a whole.  ALL of these 
conversations, dialogues, and plans are built into the current vision and building design. 
 
THE CENTER FOR THE ARTS CAMPAIGN FOR A NEW BUILDING 
 
The Center’s vision for the future is to build a new $12M Center for the Arts.  This reflects the 
Center’s unwavering commitment to improving public arts opportunities and education, 
supporting the urban renewal and economic revitalization of Crested Butte, and ensuring the 
Gunnison Valley’s rich cultural history. This project will have a tremendous long-term economic 
and cultural impact on Crested Butte’s students and their families, the historic downtown area 
of the city of Crested Butte, as well as the larger community of Gunnison County and western 
Colorado.  Those impacts include: 
 

 Continuing to be a proven economic driver that supports jobs, generates government 
revenue, and leverages significant event-related spending by the Center’s audiences.  
Currently the Center’s annual operations generate over $3 million in the economy annually. 

 Continuing to attract tourists to the community to support the region’s economic vitality 



 Serving as an important catalyst for learning, discovery, achievement, and making 
significant contributions to the vibrancy of the community 

 
Key Features of our new Community Arts Center Include: 

 300 seat, ADA compliant theater including a balcony  

 State-of-the-art lighting, sound and visual equipment 

 A music rehearsal room for use by the CB Community school for instruction and lessons 

 A catering kitchen for large events, receptions and culinary demonstrations 

 4,000 square feet for the Trailhead Children’s Museum with outdoor music garden 

 Three times the space for Visual Arts programs and a Clay Studio  

 Three dedicated dance studios for the Crested Butte School of Dance and the Crested Butte 
Dance Collective 

 Energy efficient HVAC and LEED certified 

 Several multipurpose community spaces 

 The current Center for the Arts building, at 6,000 square feet, will be torn down and a new 
38,000 square foot building will be erected in the same location adjacent to Town Park. 

 Total project cost: $15M ($12M construction/$3M operating) 
 
 
Once this historic project is completed, we will: 

 Instruct over 1,000 children and youth in long-term professional hands-on training in music, 
dance, theater, and media arts  

 Partner with our local public school district to bring a minimum of 3,000 school children to 
the Center each year for workshops, arts and drama clubs, artist in residence programs and 
performance events  

 Serve and entertain 20,000 local and regional audience members in the performance spaces  

 Engage the entire community of full-time residents, part-time residents, and tourists each 
year in public events and self-determined programming, by, for, and about the community  

 Serve thousands of children through a partnership with the Trailhead Children’s Museum 

 Employ and involve hundreds of artists as instructors, performers, creators, and as public 
educational resources  

 Support Crested Butte Community Schools teachers with workshops and curriculum – 
aimed at incorporating culturally diverse performing and visual arts into their classrooms 

 Offer needed meeting room space to over 50 community organizations in the Valley 
 
The Center hopes that you will join the organization in this seminal moment for arts in Crested 
Butte.  The Center has dramatically grown its impact despite a limiting facility over the last 28 
years.  The Center is poised with strong programs and partnerships to replace the existing 
facility and move forward for the next 28+ years. 
  



 

 

 

 

  



Center for the Arts Funding Plan 
 

The leadership of the Center has initiated a capital campaign to raise the funds needed for the 
center.  Plans are underway to raise $15 million in total: $12 million for the new building and $3 
million to support the operations of the new facility.  The Center’s board plans to fundraise for 
the entire cost of the building and operations and does not plan to incur any debt through this 
project.  
 

1 gift     @   $3.0M 
2 gifts   @   $2.0M 
3 gifts   @   $1.0M 
4 gifts   @   $500K 
8 gifts   @   $250K 
10 gifts @   $100K 

 
+ Broad Based Community Support 
 

TOTAL = $15 Million 
 

 
  



Center for the Arts Capital Budget Estimate 
 
 

Description of Work Cost Estimate* 
(in thousands) 

Demolition, Site Work, and Foundation $1,021 

Superstructure, Exterior, and Roofing $2,975 

Interior and Conveying $1,643 

Systems (Fire, Plumbing, Electrical, HVAC)  $2,929 

Equipment $520 

Project Staffing and Contractor Indirect Costs $1,671 

Contingency $1,241 

Total Building Estimate $12,000 

 
*This represents the cost estimate the Center received from GE Johnson Construction Company 
in April 2014. 
  



Center for the Arts Operational Budget and Proforma Estimates 
 
 

2014 Current   2021Projected 
 
Revenue: 
Ticket sales      $70,000   $285,000 
Programs      $337,000   $698,000 
Rental Events      $31,000   $84,000 
Wine & Food Festival      $50,000   $100,000 
Tour de Forks      $60,000   $100,000 
Corporate/Business Sponsorships   $55,000   $85,000 
Gifts and Contributions    $525,000   $600,000 
 
Expenses: 
Staff       $270,000   $400,000 
Operating      $890,000   $1,200,000 
 
 
Approximately 67 percent of the Center’s $800,000 operating budget comes from community-
based efforts, including ticket sales and facilities rental. Each year nearly 40 percent of the 
budget must be raised through corporate sponsorships, business supporters, major donors, and 
other donations from individual donors. 
 
The Center for the Arts is committed to the Gunnison Valley.  One way the Center 
demonstrates this commitment is by providing greatly reduced rent to community based 
organizations. Some of the larger organizations are the: 
 

 Crested Butte Mountain Theater 

 Crested Butte Music Festival 

 Crested Butte School of Dance 

 Crested Butte Search and Rescue 

 Crested Butte Nordic Center 

 Crested Butte Community School 
 
Governance and Staff: A 21-member Board of Directors comprised of full-time local and part-
time residents that reflects the demographic makeup of the Upper East River Valley provides 
oversight and governance for the organization. Three full-time, five part-time and ten on-call 
staff members operate the facility, including managing, renting and booking programs. 
 



WEST ELK LOOP 

SCENIC AND HISTORIC BYWAY 
STEERING COMMITTEE 

511 Colorado Ave Carbondale CO 81623 
 
 
 
Dr. Larry Wolk 
 
Executive Director  
 
Colorado Department of Public Heath and Environment 
 
4300 Cherry Creek Drive S 
 
Denver, CO 80246 

July 29 2014 
Sent via first class U.S. Mail 
 

Re:  U.S. Energy Corp. Amended Voluntary Cleanup Plan Application 
 
Dear Dr. Wolk: 
 
This correspondence is being sent to you in conjunction with U.S. Energy Corp.'s 
Amended Voluntary Cleanup Plan ("VCUP") application presently under review by 
Colorado Department of Public Health and Environment, Hazardous Materials and 
Waste Management Division ("CDPHE").  
 
 
 
The West Elk Byway ("WEB") is a National Scenic Byway governed by the West Elk 
Loop Scenic and Historic Byway Steering Committee ("WELSHBSC") peopled by local 
elected officials, land use agencies, business and tourism groups, and concerned 
citizens.  The WELSHBSC has a Corridor Management Plan which we use to help guide 
us in protecting the intrinsic qualities of the Byway which include: natural, 
historical, archeological, cultural and recreational elements.  The WEB includes 
the entirety of Gunnison County Road 12, a.k.a. Kebler Pass Road where U.S. 
Energy's mine site and proposed VCUP is located.  As such, the WELSHBSC is deeply 
concerned about the impacts that a CDPHE approval of the VCUP application could 
have on the WEB and its surrounding natural areas.   
 
 
 
As you are aware, recent history of the mine on Mt. Emmons goes back almost 60 
years and includes the construction of a wastewater treatment plant under the 
Clean Water Act to reduce pollution discharged into Coal Creek after the Creek 
ran orange from hard rock mining pollution.  That facility effectively improved 
the water quality in Coal Creek to a high degree that continues to this day.  
Clear and clean water in the Creek contributes directly and significantly to the 
natural intrinsic qualities of the WEB and is very important to maintain. 
 



 
 
Given all that is at stake in CDPHE's approval of the VCUP, the WELSHBSC 
respectfully requests that CDPHE and other governmental stakeholders carefully 
review the VCUP application to make sure that it is the right tool for continuing 
the pristine qualities of the water in Coal Creek and other waterways along the 
WEB. It is vitally important to the WELSHBSC that the users and communities along 
the WEB continue to benefit from the beauty of these preserved natural areas. If 
approving the VCUP means that the natural areas surrounding the wastewater 
treatment plant will be negatively impacted, we urge the CDPHE to explore other 
alternatives, including simply leaving the proven wastewater treatment facility 
in operation.  Only then will local health and safety along with our important 
tourist economies be preserved.   
 
 
 
We thank you for your attention and careful consideration in this matter. 

 

Sincerely, 

 

 

John Hoffmann  

 

West Elk Loop Scenic and Historic Byway Steering Committee Chair 

 
 
 
CC:   Honorable John W. Hickenlooper 
  

Honorable Michael F. Bennet 
  

Honorable Mark Udall 
  

Honorable Gail Schwartz 
  

Honorable Millie Hamner 
  

Scott Armentrout, Forest Supervisor, U.S. Forest Service 
  

Board of County Commissioners for Gunnison County 
  

Town Council for the Town of Crested Butte 
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