
 
AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, July 6, 2015 

Council Chambers, Crested Butte Town Hall 

 

6:00 EXECUTIVE SESSION 

For discussion of a personnel matter under C.R.S. Section 24-6-402(2)(f) and not 

involving:  any specific employees who have requested discussion of the matter in 

open session; any member of this body or any elected official; the appointment of any 

person to fill an office of this body or of an elected official; or personnel policies that 

do not require the discussion of matters personal to particular employees. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1)  Approval of June 15, 2015 Regular Town Council Meeting Minutes. 

2)  Approval of Special Event Application and Special Event Liquor Permit for Big 

Mountain Enduro in Town Park from July 29 through August 3, 2015. 

3)  Approval of Resolution No. 14, Series 2015 – Resolutions of the Crested Butte 

Town Council Approving the Contract for Use of the Big Mine Hockey Arena by the 

Gunnison Valley Hockey Association. 

4)  Approval of 2015 Spring Community Grant Funding Recommendation. 

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:10 STAFF UPDATES    

7:40 PUBLIC HEARING 

1)  Discussion and Possible Approval of a New Hotel and Restaurant Liquor License 

for Iron Horse Tap LLC DBA 3 Chix Located at 16 6th Street. 

7:50 NEW BUSINESS 

1)  Comments by the Red Lady Coalition and High Country Conservation Advocates 

Regarding Recent Developments at U.S. Energy Corp.  

8:05 2)  Resolution No. 15, Series 2015 – Resolutions of the Crested Butte Town 

Council Acknowledging the Town Council’s Pledge to the Center for Arts in 

Connection with the Center’s Expansion of its Facilities on Town Property.   

8:35 3)  Ordinance No. 3, Series 2015 - An Ordinance of the Crested Butte Town 

Council Approving the Telecommunications Facilities Space Lease Agreement with 

Internet Colorado, L.L.C. for 508 Maroon Avenue and 801 Butte Avenue, Crested 

Butte.  

8:40 4)  Ordinance No. 4, Series 2015 - An Ordinance of the Crested Butte Town 

Council Extending the Vested Property Rights for the Planned Unit Development for 

Sixth Street Station, LLC for Lots 1-5 and 28-32, Block 1 and Lots 1-5 and 28-32, 

Block 12, Town of Crested Butte.  

8:55 5)  Discussion and Possible Direction to Staff to Generate a Resolution 

Notifying the County Elections Office of the Town’s Intent to Submit a Ballot 

Initiative for the 2015 Ballot for Funding of Town Parks. 

9:25 6)  Discussion and Direction Regarding Repair of Elk Avenue Following 

Anheuser Busch’s Whatever USA Major Special Event on September 5-7, 2014; and 

Related Discussion with Anheuser Busch Regarding Reimbursement for Repairs.     

10:00 LEGAL MATTERS 

10:05 COUNCIL REPORTS AND COMMITTEE UPDATES 

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



10:15 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

10:35 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND COUNCIL 

MEETING SCHEDULE 

 Monday, July 20, 2015 – 7:00PM Work Session – 8:00PM Regular Council 

 Tuesday, August 4, 2015 – 7:00PM Work Session – 8:00PM Regular Council 

 Monday, August 17, 2015 – 7:00PM Work Session – 8:00PM Regular Council 

10:40 EXECUTIVE SESSION 

For the purpose of discussing the purchase, acquisition, lease, transfer, or sale of real, personal or 

other property interest under C.R.S. 24-6-402(4)(a). 

10:55 ADJOURNMENT 
 



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, June 15, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Pro Tem Schmidt called the meeting to order at 7:01PM. 

 

Council Members Present:  Roland Mason, Shaun Matusewicz, Skip Berkshire, Chris 

Ladoulis, and Glenn Michel 

 

Mayor Huckstep was present via conference call for part of the meeting. 

 

Staff Present:  Town Manager Todd Crossett, Town Attorney John Belkin, and Town 

Clerk Lynelle Stanford 

 

Town Planner Michael Yerman, Parks and Recreation Director Janna Hansen, Finance 

Director Lois Rozman, and Building and Zoning Director Bob Gillie (for part of the 

meeting) 

 

APPROVAL OF THE AGENDA 

 

Item #2, Approval of Special Event Application and Special Event Liquor Permit for Big 

Mountain Enduro in Town Park from July 29 through August 3, 2015, was removed from 

the Consent Agenda. 

 

It was decided Belkin would report on correspondence concerning Mosaic under Legal 

Matters. 

 

Mason moved Ladoulis seconded a motion to approve the agenda.  A roll call vote was 

taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1)  Approval of June 1, 2015 Regular Town Council Meeting Minutes. 

 

2)  Approval of Special Event Application and Special Event Liquor Permit for Big 

Mountain Enduro in Town Park from July 29 through August 3, 2015. 

 

3)  Approval of Special Event Application and Special Event Liquor Permit for 

Alpenglow on Elk on August 17, 2015 on Elk Avenue from 2nd Street to 3rd Street. 

 

4)  Approval of Special Event Application and Special Event Liquor Permit for 

Black and White Ball on July 2, 2015 on 4th Street Between Elk Avenue and Maroon 

Avenue. 

 



5)  Approval of Special Event Application for the Gunnison Car Show Breakfast 

Run on August 23, 2015 on Elk Avenue from 2nd Street to 5th Street. 

 

Item #2, Approval of Special Event Application and Special Event Liquor Permit for Big 

Mountain Enduro in Town Park from July 29 through August 3, 2015, was removed from 

the Consent Agenda. 

 

Michel moved and Ladoulis seconded a motion to approve the Consent Agenda as 

amended.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

PUBLIC COMMENT 

 

Glo Cunningham and Shelley Popke representing the Crested Butte Mountain Heritage 

Museum 

 Popke thanked the Council for approving the Black and White Ball. 

 Cunningham also thanked the Council.  She told the Council the event would be 

two weeks from Thursday.  It was the Museum’s biggest fundraiser.  

 

STAFF UPDATES 

 

Janna Hansen 

 The foundation for the shade structure at the tennis courts was poured over the 

weekend. 

 They would hold a grand opening party/tournament for the new tennis courts at 

the end of July.  They were waiting for overnight low temperatures to be 40 

degrees in order to complete the work. 

 The Big Mine Master Plan would be going before BOZAR for overall conceptual 

review on June 22.  

 There would be an informational meeting tomorrow at 5PM to discuss park 

funding. 

 There was a new outfield fence on Gothic Field. 

 There were back to back bookings at park pavilions on most weekends. 

 Ladoulis wondered when they would hear answers to their questions from the last 

meeting on Big Mine.  Hansen thought the Council wanted to hear back on July 6.  

Crossett explained the consultants would leave the sledding hill and skate park 

areas in bubble form.  BOZAR was only considering the structures. 

 Matusewicz asked if the food carts would go back to the area near the tennis 

courts.  Crossett said the hotdog cart could go back on the corner once 

construction was completed.  He added there would be Farmers’ Market vendors 

who would be located at 6th and Elk. 

 

Lynelle Stanford 

 Attended liquor license training in Gunnison last Friday.  There was an additional 

training being held for liquor license holders in Gunnison this upcoming 

Wednesday. 



 Boom Town added a trade name, and they would be doing business under the 

name of Uba Crested Butte. 

 Listed upcoming special events between this meeting and the next including: Ride 

the Rockies, Chainless and Fat Tire 40, the first Alpenglow in Town, and the 4th 

of July festivities. 

 

Bob Gillie 

 Was working on various projects. 

 BOZAR was considering the Big Mine Plan. 

 Assisted architects for the Center. 

 Blocks 79 and 80 were gearing up. 

 Finishing up the code requirements prior to issuing a permit for Anthracite Place. 

 

Michael Yerman 

 Informed the Council that Town Staff and Kimley-Horn would be meeting with 

CDOT to discuss the Red Lady intersection. 

 After the initial kick off meeting they would be proceeding with the transportation 

plan. 

 

Todd Crossett 

 Thanked Schmidt and Berkshire for attending the ribbon cutting for the Rec Path.  

Explained that one truckload of concrete didn’t work out which resulted in the 

need to tear it up and re-pour.  They had been challenged by weather.  Schmidt 

wondered when they would complete the shoulders.  Crossett said within the next 

couple of weeks.  

 Crews were trying to get crack sealing done, which had been difficult with the 

cold and the rain. 

 Chip sealing would be done by United on Friday and Saturday.  It was part of 

regular maintenance. 

 Elk Avenue was slated to be done on Thursday and Friday. 

 The Ride the Rockies party would be on Wednesday. 

 Reported there were about 170 volunteers to work on the Lupine Trail extension.  

It was spread out over two miles, and they built an epic trail over one weekend. 

 Would be attempting to attend CML and CAST this week. 

 Due was settled in and started work at his new job.  First review for his position 

would be on June 26. 

 

NEW BUSINESS 

 

1)  Discussion and Possible Direction for Staff to Work with Business Owners on 

Paving of a Half-block of Alleyway, South of Elk and from Third Street Westward 

Toward Second Street. 

 

Eric Roemer, owner of the Wooden Nickel, was present at the meeting.  He explained 

that alleys in Town were getting a lot of use, especially in the business core.  He owned 



his business for 34 years, and the mud was getting worse and worse.  He said there were a 

high percentage of restaurants in the alley being discussed.  It was becoming a battle to 

keep his restaurant clean.  Roemer recognized that Town couldn’t pave the alley.  He was 

basically asking for permission.  There was 800 feet of property on both sides of the 

alley, and he had received positive responses from 500 of the 800 feet.  He didn’t have 

support to do the entire alley, but he wanted to pave half of the alley from the Princess’s 

property to 3rd Street.  Crossett said that Town would pick up the cost of an engineer, 

which would be about $2K, and it was in the Public Works’ budget.  Roemer felt the 

Town would need to get the engineering done at some point anyway.  It would meet the 

Town’s requirements for paving, and it would help businesses clean up.  Crossett said 

there would need to be a concrete pan on the north side to make the drainage work.  He 

said the street crew was in favor of it.  As long as the elevations were correct, it would be 

easier for Town crews to maintain.  Michel wondered if Town would be on the hook 

when the alley needed repair or replacement and if they would add it to the Street and 

Alley Fund’s budget.  Crossett said it would be an ongoing expense.  He said additional 

expense could be incurred if they needed to access utility lines.  Schmidt pointed out the 

Town wouldn’t have to pay for ongoing mag chloride and grading.  Matusewicz asked if 

it would be the only paved alley in Town.  Schmidt said the Post Office alley was paved, 

and Gillie mentioned the alley behind Eleven’s building was paved, too.  Matusewicz 

wondered if BOZAR had been involved.  Gillie clarified that BOZAR reviewed 

architectural plans.  Schmidt said that when streets were paved they didn’t go to BOZAR, 

either.  Matusewicz wanted the whole alley paved, if anything.  He felt it was problematic 

to pave half of the alley.  Roemer said the grading would take care of drainage for the 

whole alley.  Crossett said it could be done from a practical standpoint. 

 

Mason moved and Ladoulis seconded a motion to direct Staff to work with business 

owners and residential owners to pave no less than half of the Block 28 alley.  A roll call 

vote was taken with all voting, “Yes,” except Matusewicz voted, “No.”  Motion passed. 

 

2)  Update on Trust for Public Land (TPL) Feasibility Memo and Possible Path 

Forward Regarding a Potential Parks Funding Initiative. 

 

Crossett stated that TPL didn’t recommend polling as a practical option because the 

population was under 4K people.  They felt that local conservation matters generally did 

well in Colorado.  Crested Butte was at 4% in both sales and use taxes, which were 

towards the upper end.  An additional .5% would gain about $350K in revenue.  The 

estimated cost per household would be $91, and 21% would be borne from Town 

residents.  Ladoulis felt the impact to Crested Butte residents would actually be smaller.  

Schmidt said they would get a four to one return on investment.  Ladoulis said they 

would be passing the burden to visitors.  He asked how high they could drive sales tax 

before businesses were driven away.  He asked what the implications were.  Crossett said 

someone probably wouldn’t drive to Gunnison to save .5%, but it would make a 

difference on large purchases, like vehicles.  Ladoulis thought TPL would offer 

assistance, but the heart of why they would support or not support an increase was not 

answered.   

 



TPL also considered a marijuana excise tax.  Of the 53 municipalities that allowed 

marijuana, 26% of them adopted an excise tax.  Crossett explained there was not a cap on 

what they could tax, but they had to balance the elasticity question.  Marijuana excise tax 

had a high passage rate.  Assuming 5%, it would generate about $115K annually, which 

was about 1/3 of what was needed.  Furthermore, TABOR prevented Town from 

packaging two initiatives into one, and two separate ballot initiatives made it more 

difficult to pass one.  

 

Crossett explained that they discussed the cause of the measure failing by three votes last 

election.  It was generally agreed upon that not having anyone to carry it was the main 

reason.  Not having any advocacy and failing by three votes was a pretty good sign about 

its ability to pass the next round.  He also thought it would help to not have Whatever 

USA. 

 

Michel questioned the number of registered voters being reported as 1480.  He asked how 

Staff was planning on approaching the question of voters registered with addresses in 

Crested Butte.  Crossett said he would come back with an answer.  The County was 

working with the State, and there would be a plan brought to the Council.  There were 

statutory limits to what could be done, and he anticipated a series of mailers. 

 

Ladoulis reviewed the conservation spending election results history that was provided, 

and he wondered how analogous the examples were.  He said Crested Butte was already 

at the upper end with 4% sales tax.  Michel asked if Crested Butte was growing out of the 

problem.  He thought Town was generating significant sales tax, and if the economy kept 

growing, Town would be fine.  Rozman explained that the usage in parks has far 

outgrown the pace of sales tax.  Park maintenance was covered by the Capital Fund, 

which received very little sales tax.  The real estate transfer tax (RETT) was the bulk of 

the Capital Fund.  Pete Curvin, Parks Supervisor, told the Council they have experienced 

a 600% trash increase since 2010.  They spent almost $5K on trash bags between 

Memorial Day and Labor Day.  Crossett said that visitor numbers have exploded, which 

was seen in sales tax, but the parks didn’t benefit.  Ladoulis suggested the General Fund 

funded parks.  Rozman said they had been putting some sales tax into the Capital Fund.  

However, with more projects came more employees, which came from the General Fund.  

Crossett commented that Crested Butte was competing on a world market.  Hansen 

pointed out that the parks crew maintained Elk Avenue, from trash, lights, bike racks, and 

flowers.  She felt that public perception and education were very important.  Curvin 

further explained they program Elk just like a park.  Crossett said the level of service that 

was provided in treating the main street as a park was not seen in an average town.   

 

TPL indicated that ballot language made a significant difference, and they thought they 

could help improve it.  They could also work with a committee to help disseminate 

information, and they encouraged Town to run informational meetings.  Schmidt had 

offered to help with this aspect.  CML had a more conservative stance on Town’s 

involvement, but Staff could continue to work on it through July.  The Council would 

need to pass a resolution by the second meeting in July for the first reading of the 

ordinance at the first meeting in August.  



 

Ladoulis stated that they did not know if voters were misinformed, or if they failed to 

convince them.  He didn’t think they had learned more.  His big questions were elasticity 

and if generated sales tax could be reconfigured around funds within the budget.  Schmidt 

thought it would work quite well for parks into the future.  Town had large reserves, 

which he questioned until there were record floods in Boulder, Estes Park, and Lyons, 

who went into $100M of debt.  He also thought Town would get an excellent return on 

investment (four to one).  He reminded the Council to think of Elk Avenue as a park, 

including the snow removal provided on sidewalks.  He said it was a palatable and great 

way to maintain parks.   

 

Crossett told the Council that they would need to make a decision in July.  Schmidt said 

that TPL felt strongly that two initiatives on the ballot would make it very difficult for 

both of them.  Matusewicz thought the marijuana tax should be included.  He said it 

would pass easily, and he reminded the Council they had already missed out on $100K. 

Matusewicz was not in favor of the sales tax for parks but he recognized himself in the 

minority, so wanted to see them both on the ballot.  Matusewicz wanted Crossett to 

confirm that if the ballot initiative passed, Crested Butte would be the third highest sales 

tax rate in the state.  Michel questioned consumer behavior and when it came to sales tax.   

 

3)  Presentation by the Town Attorney and Town Staff Regarding Options for 

Structuring the Center for the Arts’ Facility Improvements Project in Town Park.    

 

Mason recused himself and left the room for agenda item numbers 3 and 4.  

 

Belkin referred to an email that Crossett sent.  The Center agreed to the traditional 

ownership model, there was no presentation, and therefore no item number 3.  Executive 

Director of the Center for the Arts, Jenny Birnie, went back to the board.  They agreed for 

Town to own the structure and the land, and they received a 99 year lease.  Crossett 

explained the fees in question were resident occupied affordable housing (ROAH) fees.  

He said that in June of 2012, the Council put in place an ordinance that exempted Town 

from the ROAH fees.  In this ownership scenario the Center would not owe ROAH fees.  

Berkshire said the quandary was if Town was going to own the building while 

construction was taking place.   

 

The discussion that followed was what the intention was of the ordinance.  Michel 

thought the Town was doing its fair share for affordable housing, which was why Town 

was excluded from ROAH fees.  Berkshire thought the only place he knew of Town 

being excluded was when Town was building affordable housing.  He felt they were 

trying to interpret the ordinance to accommodate a project.  It needed to be looked at and 

resolved, and it was important to have consistent policies and rules.  He agreed with the 

99 year lease.  Schmidt said it was a matter of dedication; Town was essentially paying 

itself.  Berkshire countered that Town should not evade the fees.  He took issue with the 

ordinance.  Matusewicz said the fees should be paid into the Affordable Housing Fund.   

 



Crossett asked the Council if the ownership model was acceptable for them to address the 

requested pledge.  Michel pointed out that when the Center was granted a certificate of 

occupancy, the ownership would change over to the Town.  He asked if they were willing 

to give up the benefit of the arts for around $1M.  Crossett reminded the Council there 

was an ordinance that addressed the issue, and it was not appropriate to retract the 

ordinance.  Schmidt asked Belkin if the building was Town’s when they poured or after 

they were done.  Belkin said Michel was right.  He further explained the exemption was 

created at the request of the Center.  Town was exempt because Town was in the business 

of affordable housing.  The Council made the policy call with what was going on, and 

they didn’t get into the level of detail to when a title transferred.  Crossett said that the 

ordinance extended beyond the Center, and it would apply to anyone else.   

 

The Council was asked if everyone was happy with the 99 year lease.  Belkin said that 

details would need to be worked into the lease.  Schmidt wanted to see terms in the lease 

address the Center renting out additional space.  Belkin warned them not to negotiate 

terms of the lease because pieces could evolve.  He said the Council could approve and 

bring back a resolution that the pledge was contingent upon many requirements.  

Huckstep recommended they create a resolution to memorialize the decision that 

included reference to a 99 year lease as the way the Town preferred.  Belkin confirmed it 

would be in the resolution.  Huckstep hoped if anyone had concerns they would voice 

them.  No one had issue with a 99 year lease.   

 

4)  Request from the Center for the Arts for a pledge of $1,000,000.00 in Cash and 

In-kind Funding Contributions from the Town Council. 

 

Michel asked Rozman if $500K would come out of the budget next year and how 

onerous it would be on Public Works to absorb $500K in in kind work.  Rozman said 

they would have to balance it with all of the other projects.  Michel asked if they could 

absorb the project.  Crossett said they had to realize they were making this one a priority. 

He said Staff could do deliverables, but with this project in the pipe others would be 

pushed off.  Crossett said they would have to budget for materials.  Ladoulis recalled 

dipping into the reserves for Christmas lights.  Crossett said this was a one-time expense.  

Ladoulis wanted to be clear they were dipping into reserves, which required that the 

Town’s philosophy had to be changed.  Crossett reiterated it was a one-time expense with 

a clear economic benefit to the Town.  Christmas lights were an ongoing cost for 

operations.  Rozman agreed that dipping into the reserves should not occur for ongoing 

expenses.  She explained that the Sales Tax Reserve Fund had been building interest for 

many, many years, and Town had this money to do a project.  Matusewicz wanted to be 

cautious and take time to make the decision.  He thought the Center was worthwhile, but 

there were other projects that didn’t have the backing behind them like the Center.  

Michel was comfortable because of the economic impact the Center had.  He thought it 

was a good investment.  Birnie said although they had amazing fund raisers, they 

couldn’t do it without the support of Town.  She said the building needed to be replaced.  

Schmidt said Town was also making a large commitment with the land.  He asked Birnie 

to express to their donors that the land was a very big contribution.   

 



Schmidt asked Birnie when the Council would see the Center’s pro forma.  Birnie said 

she had emailed it after the last meeting.  Berkshire said it had to be reviewed by an 

independent entity.  Ladoulis asked what would trigger the release of $500K.  Crossett 

said it would be a general pledge, and it would have to be mined out and brought back to 

Council.  He told the Council that if the project failed to come together they weren’t tied 

to it.  Ladoulis said they wouldn’t feel the cash impacts until later.  Huckstep told the 

Council to take note of what had happened in Mt. Crested Butte related to the Mt. Crested 

Performing Arts Center (MCBPAC).  He said that how this Council acted might be 

interpreted in a way they didn’t intend.  He asked to open up the discussion on how their 

decision would be interpreted by the public.  He mentioned there was a joint task force 

between the Center and MCBPAC.  Huckstep said they needed serious discussions of 

what arts looked like in the community.  He felt it might be worthwhile to look at the 

policy and see if the use of funds out of the General Fund Reserve met policy 

requirements. 

 

Crossett reminded the Council that they were deciding if Belkin should come back with a 

resolution.  Schmidt said they had not made a significant donation to the arts for a long 

time.  Rozman explained that $1M was just under 8% of a $13M project.  With the ice 

rink, Town contributed at least 30%.  Matusewicz calculated the value of the land, plus 

$500K in kind, plus $1M in fee waivers.  He said it was substantial, and there were other 

projects that needed funding.  Michel reminded him that the fees didn’t apply according 

to Town code.  He encouraged the Council contribute $500K in cash.  Huckstep said 

Council could direct Staff to ask the Center to capture the value the Town was providing 

when they talked to potential donors.  Ladoulis was having a hard time not only 

balancing but also selling to voters.  It was hard to sell taking away money that could be 

spent on parks.  Berkshire argued that park expenses were reoccurring and this was a one- 

time deal.  Ladoulis then agreed with Michel and said they should fund in kind and with 

cash.  Carol May, President of the Center’s Board, said the Center gave back to the 

community.  They appreciated the value of the land.  They were asking the Town to 

invest.  She mentioned their pro forma was vetted inside and out, and they would not 

overextend the Center.  Council directed Staff to prepare a resolution for a pledge of $1M 

in cash and in-kind funding contributions for the next meeting. 

 

5)  Update on Affordable Housing Issues: Accessory Dwelling Unit Regulation and 

Potential Summer Workforce Camping. 

 

Crossett began the discussion by explaining that Staff had explored the option to establish 

summer camping at the gravel pit.  They went about examining costs, and the biggest 

issue was sanitation.  Crossett estimated there would be thirty sites.  Considering 

showers, porta potties, and the expense of an attendant, the cost would be about $550 to 

$600 a month per site.  Law enforcement was not concerned about traffic around the 

school, but they were concerned about other potential issues like noise, fires, and parties.  

They were concerned about issues the campground host could not be expected to solve. 

Crossett said there would be social as well as aesthetic impacts.  Mason suggested the 

area could be on the regularly patrolled route of the marshals.  Michel said he heard from 

constituents, and no one thought it was a good idea.  He thought it was noble and well-



intended, but it would cause more problems than it would solve.  It was too late to do it 

right now.  He suggested they develop Avalanche Campground and work on existing 

affordable housing projects.  Berkshire said there were rentals in Gunnison.  He asked if 

Town knew actual numbers.  Ladoulis felt it was worth considering if they could get it 

done in the next seven or eight days.  Crossett said it would be closer to a month.  

Berkshire added it was a free commute on the bus from Gunnison.  He agreed with 

Michel.  Schmidt said it was pricier than he thought.  He recognized that businesses 

couldn’t find help.  Ladoulis said he would rather work on Avalanche Park for the next 

year.  Matusewicz told the Council they were putting up artificial barriers.  He suggested 

twenty sites and porta potties (instead of including shower facilities).  He also mentioned 

a past deal with Gunnison Septic where Town received discounted rates for them to keep 

units in the Public Works yard.  Huckstep reminded the Council they were talking about a 

budget adopted for 2015, and everyone was stretched thin.  As a Council, they could not 

make the presumption Staff had unlimited capacity.  He said they should push off until 

next season.  Crossett said Staff had considered allowing people to park their campers on 

private property with the owners’ permission, which would solve sanitary issues. Mason 

said they first discussed camping impacts to Town because people would camp in the 

forest, and they were making an effort to look at the bigger picture.  Schmidt said he 

imagined charging $200 or $300 a month, but if they just had porta potties, people would 

use the Tommy V bathrooms.  Michel suggested they engage other stakeholders in the 

valley for a regional solution.  Michel said with Avalanche Park Campground they could 

do something tangible in the long term.  Crossett asked what the focus was for Avalanche 

Park.  He said it could be annexed.  Mason summarized that camping in Town for this 

year was cost prohibitive, and the timing would not work. 

 

The next topic discussed was affordable dwelling units (ADUs).  Crossett said Staff drew 

up a job description for a temporary position for $12 an hour.  They were willing to pull 

the trigger, but they needed to know the legal issues.  Huckstep proposed they create an 

incentive for homeowners to rent their properties at affordable rates.  The Housing 

Authority could arrange for property management services.  Ladoulis was concerned they 

were jumping into the weeds with ADUs.  They were talking about details but not tying 

them together.  He wanted to stop anecdotal conversations.  He was in support of 

gathering information and having a census done.  Yerman said they held a really good 

regional meeting, and for a regional effort, they thought a needs assessment was 

important.  However, the Council didn’t want to put $10K towards it.  Ladoulis thought 

they needed a census.  Huckstep said there were real issues they had heard for years that 

Town had a tough time enforcing ADUs.  They were talking about a lot of problems in 

deployment:  problems with enforcement and potentially picking a fight with some of the 

owners.  He questioned the impact if it was successful.  He wanted to know if they could 

force homeowners to rent at an affordable rate.  Crossett said, “No.”  He pointed out that 

they would run into the law of diminishing returns.   

 

Huckstep asked if the Council was talking about this issue because they didn’t agree with 

Crossett’s conclusions.  Matusewicz answered that they were to get a report from the 

Town Attorney on the legalities.  Huckstep said if there was not a majority they didn’t 

have to follow the path.  Berkshire’s objective was to get more data.  Schmidt said that 



the last time there was a question asked of Belkin on the legality of going up to residents’ 

doors.  Belkin said Staff could go to the door and conduct a survey.  They couldn’t peek 

into windows.  Belkin thought it was important to understand how people had conditional 

uses put on their properties.  He thought Gillie should explain the process.  It was a deal 

that was made with the property owner when conditional uses were put on the property.  

The question was if they wanted to enforce when people were not complying with a 

contract.  Belkin further explained that municipalities were experiencing difficulties 

enforcing through covenants.  He said neighbors often assisted with upholding the 

system.  Ladoulis recognized 100% compliance still would not solve the affordable 

housing issue.  It guided how they dealt with Blocks 79, 80, and 76.  Huckstep questioned 

using the community’s money to invest in an admittedly small game.  He suggested they   

come up with something that went beyond Town’s borders.  Schmidt thought every bit 

helped, and he thought it was worthwhile.  He thought the only thing to do was cancel the 

certificate of occupancy on the building.  Belkin said there were a number of options.  

They signed a contract with Town and if they were in breach, they were in breach.  They 

were non-compliant with zoning, and it would play out in a transfer.  The issue was of 

how much they could rent it for.  Crossett said if someone was in breach, they were 

called out, and they would advertise rent for $5K.  Matusewicz wanted the data, and 

Mason agreed.  Mason felt 85% compliance was high.  He wondered if it was legal to ask 

the property owner to provide a lease.  Belkin said it was legal, but there was no 

obligation in the conditional use to provide a lease.  Matusewicz said it had been six 

weeks since Council brought this up, and they weren’t getting questions answered.  

Crossett asked if this was the highest priority because if it was, they would have to drop 

other items.  Matusewicz didn’t want to hear the same report three weeks in a row.  

Crossett said Staff pulled together a job description, came with answers, and was giving 

an update on where they were in the process.  Ladoulis wanted to clearly answer how 

they would build out Blocks 79 and 80 by September.  Huckstep asked the Council if 

they generally accepted that timeframe.  Matusewicz had wanted the job to be posted by 

this meeting.  Crossett wasn’t going to post a job description without knowing exactly 

what the person was going to do.   

 

Huckstep asked how many ADUs were in the entire valley.  How to get them on the 

market was the crucial question.  He wanted something to happen that was beyond Town.  

Crossett confirmed the position would be advertised tomorrow, and the person would be 

paid out of the Affordable Housing Fund.  The person hired would gather survey data, 

and it would be moved from there.  Ladoulis’s questions were:  1) How many units of 

livable space were in Crested Butte that were “lights out” second home owners?  2)  How 

many were year round residents?  3)  How many were rented?  Ladoulis wanted more 

data that determined how Blocks 79 and 80 looked, but he didn’t want to stop the process 

in Blocks 79 and 80.  Yerman said that ship had sailed.  Ladoulis said if they could get 

other municipalities to chip in for a needs assessment they would know the demand for 

Blocks 79 and 80, and they could come up with a regional housing solution.  Schmidt 

asked the Council if they felt as strongly as Matusewicz did.  Berkshire saw no ambiguity 

concerning the Council wanting more information.  They were looking for definitive 

data.  Huckstep reminded them the Staff’s capacity was limited.  Crossett told the 

Council something would need to be dropped if they wanted this at a high level of 



priority.  Huckstep encouraged everyone to look at this technical problem and HR 

challenge to work together to find a way to move forward.  Ladoulis thought that a needs 

assessment could provide data to guide Council through housing decisions.  Yerman said 

they needed regional collaboration.  When they were asked previously about participating 

in a needs assessment, Council said they knew there was a problem.  Berkshire said it 

was worth reconsidering; he thought a needs assessment would be valuable.  Mason said 

that two weeks ago there was more urgency and now they were talking long term 

regional planning.  He wanted to pursue getting more information on ADUs.  He still 

thought there was urgency.  Huckstep countered that a needs assessment could be done 

community wide, and it would make a bigger difference than eighteen units.  Schmidt 

asked Staff to find out how much money the County needed for the needs assessment for 

the next meeting.  Crossett said the position would be posted online and in the paper this 

week. 

 

6)  Ordinance No. 2, Series 2015 – An Ordinance of the Crested Butte Town Council 

Authorizing the Sale of Town-owned Real Property Legally Described as Lot 10, 

Block 77, Town of Crested Butte for No Less than $350,000.00, Establishing the Bid 

Process for Accepting Offers on the Property and Directing Town Staff to Remove 

all Affordable Housing Restrictions on the Property in Connection with the Sale.    

 

Yerman reminded the Council of the budget discussions on affordable housing.  Without 

the sale of the property, the budget could end up -$83K trying to go vertical on Blocks 79 

and 80.  Ladoulis wondered if the current plan meant they would be receiving money for 

the sale of lots, or if they would need to invest.  If they sold lots instead of building, they 

would generate money.  Yerman explained that the success of creating a neighborhood 

came from many people building homes as opposed to hiring a developer.  He also said 

they would have to adjust zoning for higher density units.  Ladoulis asked when they 

would discuss it.  Yerman said there would be a community conversation in September 

once the infrastructure was completed.  There were a considerable number of people who 

wanted to be on the list, and many people wanted to provide input.  They needed to 

engage a local bank and the USDA, who would offer buyer education classes.  They also 

needed to discuss potential rentals.  Rentals were hard due to TABOR because Town 

couldn’t build a rental and incur debt.   

 

Ladoulis said they had contemplated waiving fees for the Center, they were about to sell 

a unit and waive affordable housing on a lot, and they were building out Blocks 79 and 

80 in a particular way and closing the book.  Negative $83K was the bottom line.  

Ladoulis said they had to make better decisions in the future.  Crossett said they had 

conversations months ago in budget discussions.  Ladoulis said they were making all of 

these decisions independently.  Schmidt said there were no shackles concerning Blocks 

79 and 80; stub in for a duplex was the same as for a four-plex.  Ladoulis felt backed into 

a corner concerning Blocks 79 and 80.  Berkshire said they couldn’t wait until the 

eleventh hour, and there were basic process problems that needed to be handled.  

Berkshire reminded the Council that 25% of Town’s housing was affordable housing.  

John Wirsing, a citizen present at the meeting, said that selling the lot on the open market 

would not fit the neighborhood.  He said they needed to stop progress on Anthracite Place 



because Town could not afford it.  They were trying to pay for things after the fact.  They 

had to make hard decisions to plan for the future.  Huckstep felt it would be nice to have 

set up this issue they discussed last fall in a different manner.  It was important to take 

note, learn, and look back at discussions.  He encouraged the Council to move forward.   

 

Matusewicz reminded the Council of the Center for the Arts discussion.  They had a fund 

with $700K (Sales Tax Reserve Fund).  They could split the balance in half.  Then, they 

would not need to take the lot permanently out of affordable housing.  It would never go 

back to being an affordable unit, and there were a finite number of them.  

 

Ladoulis asked if the lot could be sold with the deed restricted for local housing.  

Huckstep pointed out that the last six or eight lots that had been developed were slow to 

sell.  Yerman said if they wanted to see a deed restriction on the lot, they could give 

direction for him to examine what sales they could expect and how they could 

incorporate a duplex.  Schmidt told the Council that two people could set the ordinance 

for public hearing, or they could do what Yerman said.  Wirsing said that vacant lots 

were the first that sold.  Mason suggested it be sold as a vacant lot with the minimal deed 

restriction.  Ladoulis agreed.  Yerman told the Council there was difficulty in zoning with 

a front and back unit with a duplex lot.  Berkshire questioned what the minimum deed 

restriction was.  Yerman said there would be no cap on the sale price, but 80% of the 

buyer’s income must be earned in Gunnison County.  Ladoulis wanted to see a duplex 

with two units.  Yerman said that the deed restriction would drop the minimum bid price.  

Yerman said he would come back with something that had a restriction.  Schmidt thought 

it was worthwhile.  Huckstep asked when Yerman needed an answer.  Yerman was 

concerned about burning summer months because it would be hard to show the lot in the 

winter.  Huckstep said that someone could make a motion to continue the discussion to 

July 6.  Schmidt advised that Staff should provide alternative lot sizes and different deed 

restrictions.  

 

LEGAL MATTERS 

 

Belkin referenced a letter from Mosaic’s attorney, which was in response to the decision 

to slurry coat Elk.  They wanted to agree to pay for it and offer it as a settlement.  Belkin 

recommended that he send a response refuting items in the letter.  He said that Elk 

needed to be fixed, and if didn’t work, Town would come back to them.  Belkin 

suggested they reject the offer.  Crossett stated it wasn’t a reason to settle.  The Council 

agreed that Belkin should send the letter to respond to Mosaic’s letter. 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Glenn Michel 

 Announced there would be free beer and food at Mountaineer Square for the One 

Valley Prosperity Project meeting.  They would be unveiling vision statements. 

 

Roland Mason  

 Would be attending a Mountain Express meeting on Thursday.   



 He would be going to Chicago to represent the RTA in a meeting with United to 

discuss winter service.  

 

Jim Schmidt  

 The Cemetery Committee met.  They discussed Adopt-a-Grave.  They would be 

getting estimates on six to eight stones to stabilize, and he expected they would 

spend the $5.7K that was budgeted.  The emphasis was to repair stones that were 

about to fall down instead of ones that had already fallen. 

 Met with Mason and Rozman about summer grants.  There were seven applicants.  

The budget was $17K, and they divvied out $1.2K short of the total amount 

allotted.  Mason listed entities that were awarded grants. 

 Mentioned that Kerry Donovan and Representative Millie Hammer were in Town.  

Senator Gail Schwartz and Representative Roger Wilson were also in Town. 

 

Berkshire mentioned a move affront in the State to turn Federal lands over to the State.  

He mentioned that Club 20 was an advocate of the plan, including County Commissioner 

Phil Chamberlain.  Berkshire wanted to see a resolution opposing it. Crossett said Crested 

Butte would be devalued if Federal lands were lost.  Schmidt would work up a letter for 

the next meeting.  Belkin asked if they had the facts to write a well-crafted letter.  He 

suggested they obtained more information. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

None 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday July 6, 2015 – 7:00PM Work Session – 8:00PM Regular Council 

 Monday, July 20, 2015 – 7:00PM Work Session – 8:00PM Regular 

Council 

 Tuesday, August 4, 2015 – 7:00PM Work Session – 8:00PM Regular 

Council 

 

Mason said he would prefer that annexation discussions took place on off Mondays from 

Council meetings.  Schmidt agreed.  Crossett said the next meeting agenda consisted of:  

ballot initiative, lot sale, annexation, and the Center for the Arts.  The plan was to leave 

Big Mine in bubble form.  Schmidt asked if they should discuss the annexation on 

Monday, June 29.  Belkin said it wouldn’t be ready.  Schmidt said they could pick 

something up for a work session on June 29, including the VRBO study if it came back in 

time.  

 

 

 

 

 



ADJOURNMENT 

 

Mayor Pro Tem Schmidt adjourned the meeting at 11:56PM. 

 

 

 

________________________________________ 

Jim Schmidt, Mayor Pro Tem 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



                         

   Staff Report 
           July 6, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Big Mountain Enduro Special Event Application and Special Event Liquor 

Permit 

 

Date:   June 8, 2015  
  
 

 

Summary:   

 

Brandon Ontiveros and Mike Day are the event organizers for Big Mountain Enduro.  The Big 

Mountain Enduro is a three day enduro mountain bike race, primarily taking place outside of 

Town, on Forest Service land.  The event headquarters and sponsor village are proposed to take 

place at Town Park.  Load in at Town Park would begin on Wednesday, July 29 at 7AM, and load 

out would be completed by Noon on Monday, August 3.  The event organizers have proposed 

using the soccer field, the parking lot (three parking spots reserved for Center for the Arts), the 

rectangular area of land on the north side of the sidewalk extending to Pitsker Field and west of the 

bathrooms, and the small triangular shaped piece of land west of Stepping Stones.  The proposed 

perimeter of the beer garden encapsulates the soccer field and would be fenced with soft fencing.  

The event organizers would have security personnel positioned at every entrance and exit to check 

IDs and to prohibit the entry and exit of alcoholic beverages.  They would also provide wristbands 

to clearly identify minors.  The plans for porta potties, trash, recycling, and amplified sound are 

included in the application. 

 

The Town has been informed that Mark Udall will be speaking as a part of the Public Policy 

Forum on Wednesday, July 29 at the Center for the Arts starting at 7:30PM.  The event organizers 

would be holding a welcome meeting for the riders that same evening from 5PM to 7PM.  They 

must finish no later than 7PM to allow for a smooth transition and to ensure there is no impact on 

the Public Policy Forum. 

 

Recommendation:  

 

To approve the special event application and special event liquor permit for Big Mountain Enduro 

located at Town Park from July 29 – August 3, 2015.  The event organizers must conclude the 

welcome meeting for riders by 7PM on July 29, 2015. 

 

 

































                         
  

       Staff Report 
            July 6, 2015 

        

 
 

To:    Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 

 
From:  Janna Hansen - Parks and Recreation Director 

 
Subject:     Approval of Resolution No. 14, Series 2015 – Resolutions of the Crested Butte Town 

Council Approving the Contract for Use of the Big Mine Ice Arena by the Gunnison 

Valley Hockey Association. 

 
  
 

Background: 

In November of 2014 Town Council approved Resolution No. 26, Series 2014 allowing West Elk Hockey 

Association’s (WEHA) use of the Big Mine Ice Arena for the 2014-2015 hockey season.  WEHA upheld 

the terms of that contract and have requested use of Big Mine Ice Arena for the upcoming season.  The 

contract between the Town and WEHA outlines the obligations, fees and other requirements for WEHA’s 

use of Big Mine Ice Arena for the 2015-2016 ice hockey season. The Department supports WEHA and 

recognizes the importance of a successful hockey program in the valley. As such, the low rate of 

$45/hour for ice time has been offered to WEHA for the 2015-2016 winter ice season.  This is a $10/hr 

increase from last year with the understanding that this rate will continue to increase over time as this rate 

is not sustainable for the Town in the long term.  The Parks and Recreation Department fully supports 

WEHA and their mission to continue to provide hockey to the West Elk Region.  

 

Recommendation: 

Staff recommends that the Council approve Resolution No. 14 in agreement of the contract with WEHA 

allowing use of the Big Mine Ice Arena for the 2015-2016 season. 

 



RESOLUTION NO. 14 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE CONTRACT FOR USE 

OF THE BIG MINE HOCKEY ARENA BY 

GUNNISON VALLEY HOCKEY ASSOCIATION 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease and grant use rights to any real property, together with any facilities thereon, owned 

by the Town when deemed by the Town Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease or use rights 

is one year or less, the Town Council may approve such lease or use rights by resolutions 

of the Town Council; and 

 

 WHEREAS, the Town Council finds hereby that approving a contract for a right 

of use of Big Mine Hockey Arena for use by the Gunnison Valley Hockey Association in 

its business is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a right of use of 

Big Mine Hockey Arena for use by Gunnison Valley Hockey Association in its business 

is in the best interest of the Town and the general public. 

 

 2. Authorization of the Mayor. Based on the foregoing, the Town Council 

hereby authorizes the Mayor to execute the contract with Gunnison valley Hockey 

Association in substantially the same form as attached hereto as Exhibit “A.”  Any 

changes thereto that do not increase the obligations of the Town thereunder may be made 

only following written approval by the Town Attorney. 
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Contract for Use of the Big Mine Hockey Arena 

 

[attach form contract here] 



 

 

CONTRACT BETWEEN THE TOWN OF CRESTED BUTTE AND 

GUNNISON VALLEY HOCKEY ASSOCIATION FOR 

USE OF THE BIG MINE ICE ARENA FOR THE 2015-2016 SEASON 

 

This CONTRACT is made and entered into by and between the TOWN OF CRESTED BUTTE, 

COLORADO, a Colorado home rule municipality located and doing business at 507 Maroon 

Avenue, P.O. Box 39, Crested Butte, CO 81224 (the “TOWN”), and the GUNNISON VALLEY 

HOCKEY ASSOCIATION, a Colorado non-profit corporation, dba West Elk Hockey 

Association (“WEHA”) located and doing business at 515 W. Tomichi Avenue, P.O. Box 1697 

Gunnison, CO 81230. 

 

In consideration of the mutual obligations contained herein, and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as 

follows: 

 

1.  Recitals 
  

1.1   The parties recognize the mutual benefits of WEHA operating a hockey program 

(the “PROGRAM”) on TOWN property.  It is the parties’ intention that this 

CONTRACT define the duties, obligations, terms and conditions with respect to 

the use of the Big Mine Ice Arena and associated facilities and equipment (the 

“FACILITY”).   

 

1.2   Execution of this CONTRACT shall constitute issuance of a permit to WEHA to 

use the FACILITY for the conduct of PROGRAM.  This CONTRACT grants the 

right, and imposes the duty on WEHA, to use property owned by TOWN as 

described herein for the purpose of operating the PROGRAM from on or about 

November 20, 2015 through on or about March 15, 2016. 

2. Facility 
 

Location: Big Mine Ice Arena, Crested Butte, CO 

Dates: On or about November 20, 2015 through on or about March 15, 2016 (the 

“TERM”).  

Fee: $45.00 per hour of use.  WEHA will receive monthly invoices from the 

TOWN before the 15th of the calendar month following use.  WEHA 

agrees to pay to Town as rent for the FACILTY during the TERM, 

payable by the last day of the calendar month after use. WEHA shall pay a 

$25.00 late fee and interest at a rate of one and one-half percent (1 ½%) 

per month (18% per year) on rental or other payments which are not paid 

when due.  

 

3. WEHA’S Obligations 
 

3.1   WEHA designates John Collins as the primary contact for communicating with 

the TOWN regarding the PROGRAM.  In the event John Collins is not available, 

Jack Gibbons shall be the alternative designated contact.  The primary phone 
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number for John Collins is 970-209-7353 and the primary phone number for Jack 

Gibbons is 970-209-4048. 

 

3.2 WEHA shall obtain written approval from the TOWN prior to using the 

FACILITY for dates and times not specified in the parties’ agreed upon written 

schedule.  Such usage shall be at the TOWN’s sole and absolute discretion. 

WEHA acknowledges that the FACILITY is a public facility and may be used by 

other persons, the public and the TOWN as the TOWN sees fit from time to time 

in its sole and absolute discretion. 

 

3.3 WEHA understands the FACILITY may need maintenance and/or repairs and 

agrees to cancel any dates as required by the Parks and Recreation Director or its 

designee to accommodate these needs.  

 

3.4 WEHA shall provide trained supervision during scheduled practices and games to  

ensure the TOWN and USA Hockey policies are being followed. 

 

3.5 WEHA shall operate the PROGRAM in accordance with all USA Hockey, 

Colorado Amateur Hockey Association (CAHA) and league rules, regulations, 

policies and guidelines. 

 

3.6 WEHA shall schedule practice slots and game slots for all PROGRAM activities 

within the allocated blocks of time as designated by the TOWN.  

 

3.7 WEHA shall put all existing FACILITY equipment back in its original location 

after use.   

 

3.8 PROGRAM participants shall pick up their trash and leave the FACILITY in 

good clean condition.  

 

3.9 WEHA shall be responsible for communicating scheduling changes with all 

affected parties and shall be responsible for ensuring that the TOWN is kept up to 

date with the most current schedule. 

 

3.10 Subject to Section 3.3 above, WEHA will be granted ten (10) schedule changes 

per month with no additional fees.  Changes must be received within seven (7) 

days of activity date.  More than ten (10) schedule changes a month or schedule 

changes received within seven (7) days of activity date will be charged a $5.00 

per change administrative fee.  Cancellations received less than seven (7) days 

prior to the activity date shall not be refunded.  WEHA shall not be charged by 

the TOWN for cancellations made pursuant to the terms contained in this 

CONTRACT, and if payments were previously made by WEHA, the TOWN shall 

provide a refund or a credit to WEHA for such unused ice slots that were properly 

cancelled pursuant to the terms in this CONTRACT. 
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3.11 WEHA shall make no alterations, repairs, or improvements to the FACILITY 

without the prior written permission of the TOWN.  WEHA shall leave the 

FACILITY in good condition and repair at the expiration or earlier termination of 

this CONTRACT. 

 

3.12 WEHA shall not condone any smoking, alcohol consumption or use of controlled 

substances within the FACILITY when in use by WEHA.  Animals are not 

allowed within the FACILITY.  WEHA shall not construct temporary or 

permanent structures on the inside or outside of the FACILITY for recreational or 

other purposes. WEHA shall not use the FACILITY to further any discrimination 

based on race, sex, creed, sexual orientation or national origin. 

 

3.13 WEHA property shall at all times be secured so as to avoid any undesired use of 

such personal property; all usage of personal property at the FACILITY shall be 

in the presence and at the direction of WEHA personnel; and, all personal 

property shall be disassembled, broken down, locked down and neatly stored 

away when not in use at the FACILITY.  The location of such storage shall be as 

agreed to with the TOWN.  

 

3.14 WEHA shall communicate primarily with TOWN’s Parks and Recreation 

Director or her designee relative to all matters contemplated in this CONTRACT. 

 

3.15 WEHA agrees to pay to the TOWN any and all increased costs and expenses 

attributable to WEHA’s occupation of the FACILITY. 

 

4.  TOWN’s Obligations 

 

4.1 TOWN shall be responsible for all operations and maintenance of the FACILITY. 

 

4.2 TOWN shall create and provide the following schedules for the FACILITY that 

shall be the basis upon which WEHA’s use of the FACILITY shall be 

coordinated: 

 

 Season availability schedule 

 Game availability schedule 

 Daily schedule for a two week period during ice season 

 

4.3 TOWN shall update rink schedules in accordance with TOWN approved schedule 

and WEHA updates as per the above conditions. 

 

5.  Licenses, Permits, and Fees 

 

WEHA shall adhere to all local and state requirements regarding the conduct of its business as a 

sanctioned hockey organization, business licenses, taxes, vending, and special event permits and 

policies. 
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6.  Security Deposit 

 

Security Deposit Amount _$1000_________Due ____11/15/15___________ 

WEHA shall pay the TOWN the above sum to be used as security for WEHA’s faithful 

performance of the terms and obligations of this CONTRACT.  Said amount shall be paid at the 

time of WEHA’s execution of this CONTRACT.  This deposit shall be held by the TOWN 

during the TERM.  Within thirty (30) days following the expiration of the TERM or earlier 

termination of this CONTRACT, the TOWN shall either return the security deposit or, provide 

WEHA with a written statement setting forth the reason for the retention of any portion thereof 

together with the payment of the difference, if any, between the amount of the security deposit 

and the damages claimed by the TOWN.  

 

9.  Cancellation of Program 

 

The TOWN Manager or his /her designee may cancel the PROGRAM and WEHA’s use of the 

FACILITY, if the terms of this CONTRACT are not substantially fulfilled in a timely manner, or 

in the event of an unforeseen catastrophic event.  In the event of such cancellation, TOWN shall 

remit to WEHA all damage deposits minus any expenditure incurred by TOWN.  Upon 

expiration or earlier termination of this CONTRACT, WEHA shall quit and surrender the 

FACILITY in its original condition and promptly remove all personal property therefrom.  

TOWN shall not be liable to WEHA for, and WEHA hereby waives, any lost revenues or 

consequential damages in the event of such cancellation. 

 

 

10.  Additional Requirements  

 

10.1 Except as otherwise provided for herein, the Town Manager and Parks and 

Recreation Director or his/her designee shall be the sole representatives of TOWN 

responsible for administering the provisions of this CONTRACT.   

 

10.2 WEHA agrees that it will abide by any additional requirements as may be found 

necessary to insure the health and safety of PROGRAM participants and the 

public.  WEHA shall pay for all damages to public or private property, connected 

to the PROGRAM. 

 

10.3 In consideration for the TOWN allowing the use of the FACILITY and the grant 

of permit thereto under this CONTRACT, WEHA, its members, managers, 

officers and directors (collectively, “Releasor/Idemnitor”) hereby acknowledge 

and agree to the following: (a) Releasor/Idemnitor hereby assumes all risk of 

claims, liabilities, injuries, losses, demands or damages, whether related to bodily 

injury, personal injury, sickness, disease, death, property loss or damage 

(including attorneys’ fees, costs and expenses) (collectively, “Claims”) arising out 

of, directly or indirectly, the use of the FACILITY by WEHA; (b) 

Releasor/Idemnitor hereby waives any claims, and hereby releases, the TOWN, 

its elected officials, officers, employees, agents, insurers, insurance pools, 
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attorneys, representatives, contractors and subcontractors (collectively, 

“Releasee/Indemnitee”) against and from any and all Claims arising out of, 

directly or indirectly, the use of the FACILITY by WEHA; and (c) WEHA shall 

indemnify, defend and hold harmless Releasee/Indemnitee from and against any 

and all Claims of any third party arising out of WEHA’s use of the FACILITY. 

 

10.4 WEHA understands and agrees that the TOWN is relying on, and does not waive 

or intend to waive by any provision of this CONTRACT, the monetary limitations 

(currently $350,000 per person and $990,000 per occurrence) or any other rights, 

immunities, and protections provided by the Colorado Governmental Immunity 

Act, § 24-10-101, et seq., C.R.S., as from time to time amended, or otherwise 

available to the TOWN, its elected officials or its employees. 

 

10.5 WEHA shall cause all participants, staff and volunteers participating in the 

PROGRAM to execute a liability waiver assuming the risk in connection with the 

PROGRAM activities and waiving any and all claims against the TOWN as the 

property owner in connection therewith. 

  

 10.6 At its sole cost and expense, WEHA shall obtain and keep in force during and 

through the TERM “all-risk” property coverage naming the TOWN and WEHA 

as their interests may appear. 

 

At its sole expense, WEHA shall obtain and keep in force during and through the 

TERM commercial general liability insurance with a combined single limit of not 

less than $2,000,000.00 for injury to or death of any one person, for injury to or 

death of any number of persons in one occurrence, and for damage to property, 

insuring the TOWN and WEHA, including, without limitation, coverage for 

contractual liability, broad form property damage and non-owned automobile 

liability, with respect to the FACILITY.  The insurance shall be noncontributing 

with any insurance that may be carried by TOWN and shall contain a provision 

that TOWN, although named as an insured, shall nevertheless be entitled to 

recover under the policy for any loss, injury, cost or damage to TOWN, or the 

property of the same. 

 

All insurance required herein and all renewals thereof shall be issued by 

companies authorized to transact business in the State of Colorado and rated at 

least A+ Class X by Best’s Insurance Reports (property liability) or otherwise 

approved by TOWN in writing.  All insurance policies shall be subject to 

approval by TOWN as to form and substance, shall expressly provide that the 

policies shall not be canceled without 30 days’ prior written notice to TOWN and 

shall provide that no act or omission of TOWN that would otherwise result in 

forfeiture or reduction of the insurance shall affect or limit the obligation of the 

insurance company to pay the amount of any loss sustained.  Lessee may satisfy 

its obligation under this Section by appropriate endorsements of its blanket 

insurance policies. 
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All policies of liability insurance that WEHA is obligated to maintain according 

to this CONTRACT (other than any policy of workmen’s compensation 

insurance) shall name TOWN as an additional insured.  Originals or copies of 

original policies (together with copies of the endorsements naming TOWN as an 

additional insured) and evidence of the payment of all premiums of such policies 

shall be made available to TOWN on the date first written above.  All public 

liability, property damage liability and casualty policies maintained by TOWN 

shall be written as primary policies, not contributing with and not in excess of 

coverage that TOWN may carry. 

 

The parties waive all rights to recover against each other, or against the elected 

and appointed officials, employees, contractors, agents, advisors, attorneys, 

insurers, insurance pools, shareholders, directors, members, managers, officers, 

suppliers, agents or servants of each other, for any loss or damage arising from 

any cause covered by any insurance required to be carried by each of them 

pursuant to this Section or any other insurance actually carried by each of them.  

WEHA shall cause its insurer to issue an appropriate waiver of subrogation rights 

endorsements to all policies of insurance carried in connection with WEHA’s 

operations and TOWN’s operations and property failure of the TOWN to insist in 

any one or more instances upon strict compliance of any of the obligations, 

covenants, and agreements herein contained, or the failure of the TOWN in any 

one or more instances to exercise any option, privilege, or right herein contained 

shall in no way be construed as constituting a waiver of such default or option by 

the TOWN. 

 

10.7 It is agreed that if the enforcement, interpretation or construction of this 

CONTRACT becomes necessary or advisable, the prevailing party in such effort 

shall be entitled to reasonable attorneys’ fees, as well as all related costs and 

expenses. 

 

10.8 If any provision, covenant, clause or agreement contained in this CONTRACT or 

the application hereof shall be found to be invalid, such invalidity shall not affect 

the validity of the remaining provisions, covenants, clauses, agreements, or the 

validity of the this CONTRCAT as a whole 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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IN WITNESS WHEREOF, the parties have executed this CONTRACT effective as of the date 

first set forth above. 

 

      TOWN: 

 

TOWN OF CRESTED BUTTE, 

COLORADO, 

      a Colorado home rule municipality  

     

By: ____________________________ 

                   Aaron J. Huckstep, Mayor 

 

 

ATTEST: 

 

By: _______________________ 

                    Lynelle Stanford, Town Clerk 

 

 

(SEAL) 

       

 

WEHA:   

     

GUNNISON VALLEY HOCKEY 

ASSOCIATION 

 

      By: _____________________________ 

            Name: __________________________ 

Title: ________________________ 

 



                         
   Staff Report 

            June 30, 2015    
   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2015 Spring Community Grant Funding Recommendations 

 
 
Summary:  The Community Grants committee of Jim Schmidt and Roland Mason met on June 
12th to determine funding recommendations for the 2015 Spring Community Grants.  There were 8 
grants received totaling $21,668 in requests and the committee had $17,500 to disburse. 
 
The committee makes the following recommendations for funding: 

• Adaptive Sports Center – $2,000 purchase equipment – duckies & sit on top kayaks 
• CB Mountain Bike Association -- $2,500 purchase materials used in trail construction -

supplies to build 2 rollovers and chainsaw for timber removal  
• Center for the Arts -- $1,400 Alpenglow concert series 
• Living Journeys -- $4,000 Living Journeys Youth Group, a new program for middle & high 

school aged students whose families are effected by cancer 
• Mountain Theatre -- $3,000 scripts/royalties, marketing, staging & risers 
• Old Rock Library -- $600 New late night study program (7 – 10 pm) for high school 

students one a month during 2015 -2016 school year - purchase host supplies, office 
supplies, promo items and extra electrical expenses 

• Project Hope -- $2,500 support, educate & confidential advocacy for victims of domestic 
violence, child abuse, sexual assault ** Project Hope is the merger of Gunnison/Hinsdale 
Advocacy Council (Jubilee House) and Gunnison Area Restorative Practices 

• Wildflower Festival -- $1,500 purchase computer equipment, iPads & MacBook 
  

 
Attached for your information, is a listing of the total grants requested and awarded in 2015 
through both fall and spring grant cycles. 
 
Recommendation:  Staff recommends following the grant committee’s funding recommendations 
and approving the 2015 Spring Community Grant funding via the consent agenda. 
 
 
 
 
 



SERVICE GRANT REQUESTS

      GENERAL FUND
Adaptive Sports Center
AIR (Arts Incubator of the Rockies)
Arts Festival
Avalanche Center
CB Mountain Bike Association
Center for the Arts - Alpenglow
Center for Mental Health
Chamber-Butte Bucks
Chamber-Bike Week
Chamber - July 4th
Coal Creek Watershed Coalition
Film Festival
Gunnison Valley Mentors (Partners)
KBUT
Legal Services (NW Colo Legal Svc)
Living Journeys
Mountain Heritage Museum
Mountain Roots 
Mountain Theatre
Nordic Center - Equipment
Old Rock Library
Project Hope
Six Points
West Elk Hockey Association
West Elk Soccer Association
Wildflower Festival
Yoga for the Peaceful
  Sub-Total Community Grants line

  TRANSPORTATION-Sales Tax
Bartenders Association (Late Night Taxi)
Rocky Mountain Biological Lab (Gothic Bus)

  WATER & SEWER
Coal Creek Watershed Coalition

  OVERALL TOTAL GRANTS

Requested Granted Request Granted
2015 2015 2015 2015
Fall Fall Spring Spring

2,830        1,000          2,240        2,000        
2,500        
2,600        2,000          
1,000        750             

3,000        2,500        
1,500        1,400        

4,500        2,000          
5,500        4,000          
5,000        3,500          
5,000        3,500          
5,000        3,500          
5,000        3,500          
4,500        2,000          
3,800        2,500          
2,000        1,000          
1,500        1,500          5,000        4,000        
3,500        2,500          
5,000        3,000          
4,225        2,000          4,250        3,000        
5,000        3,500          

518           600           
3,000        2,500        

3,000        2,000          
5,000        4,000          
5,619        4,000          

2,160        1,500        

82,074      51,750        21,668      17,500      

7,700          
4,000        2,000          

1,500        1,500          

87,574      62,950        



                         
  

Staff Update 

 July 6, 2015 

        

 
 
 
 
 

To:  Mayor and Town Council 
 
Thru:  Todd Crossett, Town Manager 
 
From: Janna Hansen, Parks and Recreation Director 
 
Subject: Update on Skatepark Locations  

 
  
Background: 

On March 2nd, May 4th, May 18th, and June 1st staff presented Town Council with alternative locations for 

the Skatepark.  These locations included the following sites: 

 Gothic Field area off of 5th Street 

 8th Street Greenway blocks 67, 68 and 76 

 Town Park along 7th Street 

 Remain at Big Mine Park and remove the sledding hill 

 Near the Community School 

 Green space between the Tennis Courts and the Outfield Fence of Pitsker at Town Park 

 

Discussion: 

Council has not identified an agreed upon desirable location.  At the June 1st meeting Council directed 

staff to investigate the following: 

1. Can the Skatepark be redesigned in its current location in such a way that the Sled Hill can remain 

with the addition of street features around it? 

a. There is insufficient space for the Sled Hill and Skatepark to remain in their current 

locations.  The current situation does not meet standards for best practices for sled hills, 

and the addition of skate features would exacerbate the problem and is not recommended 

by Mundus Bishop. It was also not recommended as a preferred option by the Big Mine 

Master Site Planning Committee. Staff is dedicated to decision making based upon best 

practices for risk management and does not recommend expanding the Skatepark in its 

current location while maintaining the Sled Hill as an operable amenity.  

2. Provide a list of the pros and cons of maintaining the status quo. 

a. Pros 

i. Both amenities could continue to be usable without additional funding or major 

repairs for an indeterminate and probably brief period of time.   

b. Cons 

i. The Skatepark is deteriorating and will require major repairs in the very near 

future. A line item for $100,000 for Skatepark repairs was in the 2014 capital 

budget.  This was contingent upon fundraising and grant awards and did not come 

to fruition.  Given the deterioration of the Skatepark, it is reasonable to assume that 

funds in a similar amount will need to be expended in the near future if we are to 

keep the Skatepark open.  



ii. The current Sled Hill is outside of the recommended best practices for risk 

management.  

iii. Neither the Sled Hill nor the Skatepark can expand while coexisting in their current 

locations.  

iv. The addition of the roof to Big Mine Ice Arena has caused shading and snow shed 

that is furthering the decline of the Skatepark. 

v. Snow must be blown into the Skatepark in order to access the Zamboni shed.  This 

additional snow results in a longer melting time, a shorter skate season, and further 

damage to features.  

vi. The addition of amenities at Big Mine as recommended in the Big Mine Park 

Master Site Plan would be crowded and limit exterior park and pedestrian space 

around the Ice Arena.  

3. If a decision regarding the Skatepark location is not made before the contract term with Mundus 

Bishop ends, can Team Pain provide design work after the fact? 

a. No.  Team Pain is a sub-contractor with Mundus Bishop and the agreement between the 

Town and Mundus Bishop will end when the master plan is complete, thereby terminating 

the existing relationship with Team Pain.  If the Town chooses to wait on a skatepark 

design, Team Pain would have to be rehired as a contractor directly with the Town. 

 

Funding will need to be secured through fundraising and grant awards prior to construction of a new 

Skatepark.  Staff recommends that as Council does not have consensus around this decision point, this 

topic of discussion should be brought to a close for the purposes of the current planning initiative.  The 

Big Mine Master Plan will move forward with two preferred alternatives; one with the Skatepark on site 

and the other with the Skatepark in a yet to be determined off-site location.  

 



                         

   Staff Report 
      July 6, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From:       Lynelle Stanford, Town Clerk  
 
Subject:    Iron Horse Tap LLC DBA 3 Chix New Hotel and Restaurant Liquor License 

Application  

 

Date:  June 15, 2015 
  
 

Summary:   
 

Mary Hiteman and Danielle Hiteman submitted an application for a new Hotel and Restaurant 

Liquor License located at 16 6th Street; Crested Butte, Colorado on behalf of Iron Horse Tap LLC 

DBA 3 Chix.   

 

Background:   

 

1.  Notice of public hearing on the application was posted on the premise at least 10 days 

prior to the public hearing and notice was published in the Crested Butte News on 

June 19, 2015. 

 

2.  A complete application has been submitted and all application fees have been paid. 

 

3.  It appears from evidence submitted that the applicant is entitled to possession of the premises 

described in the application submitted. 

 

4.  During the two years prior to the application for the license there has not been a denial 

of an application by the Local Liquor Licensing Authority (Crested Butte Town Council) 

at the location. 

 

5.  It is confirmed that the sale of liquor on the premises is not a violation of zoning, building, 

health and fire laws or regulations.  

 

6.  The Crested Butte Marshal’s Department has conducted local background investigations  

concerning the records of Mary Hiteman, who is the principal officer of Iron Horse Tap LLC, and 

Danielle Hiteman, who is the manager of 3 Chix.  Fingerprints were submitted to the CBI/FBI for 

complete background checks.  

  

Recommendation:   



Staff recommends the application be approved. 

 

Suggested Motion:   

 

Motion to approve the application for a new Hotel and Restaurant liquor license submitted by Iron 

Horse Tap LLC DBA 3 Chix located at 16 6th Street; Crested Butte, Colorado for the reasons 

stated in the staff report. 

 

 

 

 

 

 

 

 

 

 

 







































 

             Staff Report 
July 6, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Todd Crossett, Town Manager  

 
Subject:  Resolution No. 15, Series 2015 – Resolution of the Crested Butte Town Council 
acknowledging the Councils pledge to the Center for the Arts for the expansion of the Center’s 
facilities on Town Property.  
 
Date: July 6, 2015 

 
 
 
Background: 
 
At the Council’s June 1 meeting, The Center for the Arts made a request of the Town for a pledge of 
financial support for the new Center for the Arts project. The request was for a pledge of $1 million 
combination of in-kind and cash. The Center believes that such a commitment by the Town would 
significantly assist in their fund-raising activities.  
 
At that meeting, the Council expressed general support but also expressed concern that the Center for 
the Arts had not finalized a preferred ownership model with Town Staff for review by the Council. 
The Council wanted to come to some understanding on an ownership model prior to acting on the 
Center’s pledge request.  
 
At the Council’s June 15 meeting, the Center and Town Staff communicated that the Center Board 
had opted for Town ownership of the future building with a requested 99 year lease.  
 
Council directed staff to draft a resolution pledging one million dollars support in the form of a 
combination of in-kind donation and cash - with cash not to exceed $500,000. The resolution contains 
several clarifying conditions to address Council concerns, such as the desire of Council to review a pro 
forma. 
 
Recommendation: 
 
Staff recommends that Council moves to approve Resolution No. 15, Series 2015  



RESOLUTION NO. 15 

   

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE 

TOWN COUNCIL ACKNOWLEDGING THE 

TOWN COUNCIL’S PLEDGE TO THE 

CENTER FOR THE ARTS IN CONNECTION 

WITH THE CENTER’S EXPANSION OF ITS 

FACILITIES ON TOWN PROPERTY 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality, duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

WHEREAS, Section 4.7 of the Crested Butte Town Charter provides that the Council 

may act, other than legislatively, by resolutions; 

 

WHEREAS, the Crested Butte community desires expanded arts facilities located in 

Crested Butte, which such facilities would be sufficient to accommodate, among other things, 

performance theaters, outdoor concerts space, multipurpose community space, visual arts 

workshops and display space, office and administrative space and support space;  

 

WHEREAS, by Resolution No. 6, Series 2006; Resolution No. 15, Series 2009; and 
Resolution No. 15, Series 2015 (collectively, the “Support Resolutions”), the Town Council 
expressed its support for such expansion, provided that financial viability, scale and architecture 
within the unique context of Crested Butte, impacts of traffic and parking, availability of 
facilities to pedestrian and transit access and the conservation of existing community facilities 
and amenities are addressed to the satisfaction of the Town in connection with such expansion; 

 
WHEREAS, the Center for the Arts (the “Center”) has requested that the Town Council 

pledge funds and in-kind services totaling $1,000,000.00 in support of the Center’s efforts to 
expand its arts facilities in Town Park by replacing the existing Center facilities with new, 
modern facilities; and 

 
WHEREAS, the Town Council desires to pledge funds and in-kind services totaling 

$1,000,000.00 in support of the Center’s efforts to expand and replace its existing arts facilities 
in Town Park, such funds and in-kind services being important in the effort to expand its arts 
facilities and such expansion being in the best interest of the health, safety and welfare of the 
Town, its residents and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT: 

  

1. Findings. 

 

  1.1 The arts serve an important public purpose. 



 

2 
 

  1.2 The arts play an important role in creating a healthy, vibrant community, 

rich in diversity of creative artistic experiences. 

 

  1.3 Expanding and replacing the Center’s existing facilities in Town Park will 

greatly enhance the growth of these creative artistic experiences. 

 

  1.4 The Town pledging funds and in-kind services to the Center will assist the 

Center in its efforts to expand and replace its existing arts facilities in Town Park. 

 

  1.5 Expanding and replacing the Center’s existing arts facilities are in the best 

interest of promoting the arts and thus support the health, safety and welfare of the Town, its 

residents and visitors. 

 

  1.6 The Center is an economic driver and expanding the Center’s capacity will 

create economic benefit for the Town.  

 

 

2. Pledge; No Multi-Year Fiscal Obligation.  

 

 2.1 The Town hereby agrees to pledge $1,000,000.00 in good and available 

funds and in-kind services, as allocated by the Town Council in its sole and absolute discretion, 

subject to the terms hereof (the “Pledge”).  The maximum cash contribution shall be 

$500,000.00 and shall come from the Sales Tax Fund – Interest Reserve.  The Town shall 

provide the Pledge funds and services only upon the Town Council’s satisfaction that the 

Center’s expansion and replacement of the existing Center arts facilities is prepared to break 

ground, with funding sufficient to complete the project as approved by the Town and only 

following the Center entering into construction and facilities lease agreements with the Town 

Council and a review of the facility operation pro forma data. 

 

 2.2 Notwithstanding anything in these Resolutions to the contrary, (i) nothing 

contained in these Resolutions shall constitute a pledge of the full faith and credit of the general 

tax revenues, funds or moneys of the Town except the amount appropriated for the purpose of 

making payments hereunder during the current fiscal year, (ii) the Town is not obligated hereby 

to make any payments in any fiscal year beyond the fiscal year for which funds are appropriated 

for the payment thereof or to make payments from any funds of the Town other than funds 

appropriated for the payment of current expenditures, (iii) all payment obligations of the Town 

under these Resolutions, including, without limitation, the Town’s obligation to pay the Pledge 

funds, are from year-to-year only and do not constitute a multiple fiscal-year direct or indirect 

financial obligation of the Town, (iv) the agreement hereunder to pay the Pledge funds is subject 

to annual renewal and such agreement to pay shall be terminated upon the occurrence of an event 

of non-appropriation and, in such event, (x) all payments from the Town under these Resolutions 

shall terminate, and (y) the Center expressly waives hereby all remedies and claims against the 

Town in connection therewith. 
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3. Construction and Lease Arrangements. The Center shall enter into such 

construction and facilities lease agreements with the Town Council before commencing with 

construction, such arrangements contemplating, without limitation, sureties, insurance, 99-year 

lease term, minimum operating reserves and audit. 

  

4. Town Ownership. The improvements the Center is causing to be constructed 

shall become appurtenances to Town-lands and become Town-owned structures at or before 

completion as agreed to by the parties. 

 

5. License Agreement. Prior to the Center conducting any activities on Town 

property in connection with the expanding and replacing the Center’s existing arts facilities (i.e., 

boring, testing, etc.), the Center shall enter into a license agreement with the Town permitting 

such activities.  Such license agreement shall be approved by the Town Council pursuant to 

Section 31-15-713, C.R.S.  

 

6. Public Purpose; No Partnership. The transactions contemplated in these 

Resolutions shall be structured by the parties to serve a public purpose.  No partnership shall be 

deemed to exist between the Town and the Center. 

 

7. Support Resolutions. The Support Resolutions shall remain in full force and 

effect and shall be complied with as if the terms thereof were stated verbatim herein. 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL OF 

THE TOWN OF CRESTED BUTTE, COLORADO THIS __ DAY OF _____________ 

2015. 
 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                  Aaron J. Huckstep, Mayor 

 

ATTEST: 

 

_________________________ 

Lynelle Stanford, Town Clerk           (SEAL) 



                         

   Staff Report 
            June 29, 2015     

  

 
To:   Mayor and Town Council 

 
Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   Ordinance No. 3, Lease of Town Property to Internet Colorado 

 

Summary:  Staff was contacted back in 2014 by Internet Colorado about the possible placement of a 

tower and some computer equipment on Town property in exchange for improved internet service for 

Town operations.  Ordinance No. 3 and its attached lease are the culmination of that process. 

 

Background: In early 2014, the Town was approached by Internet Colorado about placement of 

equipment on Town property.  The initial location requested was Town Hall.  Through the BOZAR 

process, it was determined the Public Works shop would be a better location as it already had an antennae 

on it.  Internet Colorado began working to see what it would take to get fiber optic to the shops and it 

quickly became prohibitive.  At this point, both the Town and Internet Colorado had major projects in 

front of them and the project was put on hold.  In early 2015, The Town’s IT Committee started working 

on an internet solution for Town operations.  They looked into Century Link, Time Warner and Internet 

Colorado.  The committee selected Internet Colorado and began working with them to come up with the 

arrangement as depicted in the lease agreement attached to Ordinance No. 3.  In summary, Internet 

Colorado brought fiber optic into the Marshals’ office.  There will be a small dish added to the antennae 

that already exists on the building.  That will transmit signal to the Public Works shop which will have an 

antennae used to send their internet out to other customers.  They will also have a small closet space 

inside the building to house their equipment.  In exchange, the Town will receive a 20 meg up/down line 

for each of the Marshals’ office, Town Hall and Public Works.    

 

Discussion:  The IT Committee investigated several internet options and elected the Internet Colorado 

lease arrangement as the best path forward. The cost of fiber optic to Town Hall was cost prohibitive 

through Time Warner and Century Link.  The monthly carrying cost of fiber optic was $1,000 a month.  

Time Warner cable internet into Town Hall didn’t give us the reliability needed and Century Link, which 

has been very reliable, couldn’t get us any better speed than what we were already on. 

 

Financial Implications: As proposed, the current Century Link internet bill will go away and the Town 

will receive greater internet capabilities at no cost.  Should the internet supplied through the lease 

arrangement not be adequate for Town needs, lessee will pay the Town the retail value of the service 

which the Town would then use to go out and purchase other internet service. 

 

Recommendation:  Staff and the IT Committee is recommending setting Ordinance No. 3 for public 

hearing and ultimately approving it upon public hearing at the July 20th Council meeting. 

 

Proposed Motion:  I move to set Ordinance No. 3, Series 2015 for public hearing at the July 20th 

Council meeting. 



ORDINANCE NO. 3 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE 

TELECOMMUNICATIONS FACILITIES SPACE 

LEASE AGREEMENT WITH INTERNET 

COLORADO, L.L.C. FOR LOTS 1-5 AND 28-32, 

BLOCK 1 AND LOTS 1-5 AND 28-32, BLOCK 12, 

TOWN OF CRESTED BUTTE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real property, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease is greater 

than one year, the Town Council must approve such lease by an ordinance of the Town 

Council;  

 

WHEREAS, the Town Staff has recommended allowing Internet Colorado, 

L.L.C. (“Vendor”) to lease certain space for the installation, operation and repair of 

certain telecommunications facilities (the “Facilities”) on Town property located at 801 

Butte Avenue and 508 Maroon Avenue, Crested Butte, Colorado (collectively, the 

“Town Property”), in largest measure because Vendor will be providing internet 

connectivity and other related services through such Facilities to the Town; and  

 

WHEREAS, the Town Council hereby finds that allowing Vendor to lease certain 

space on the Town Property for the purposes of installing, operating and repairing its 

Facilities, including providing internet connectivity and other related services through 

such Facilities to the Town, is in the best interest of the Town and the health, safety and 

welfare of the residents and visitors of Crested Butte. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Findings. The Town Council hereby finds that granting a lease to 

certain space on the Town Property for purposes of Vendor’s installation, operation and 

repair of its Facilities, including providing internet connectivity and other related services 

to the Town through such Facilities is in the best interest of the Town. 
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 Section 2. Authorization of Town Manager. The Town Council hereby 

authorizes the Town Manager to execute the Telecommunications Facilities Space Lease 

Agreement with Vendor in the same form as attached hereto as Exhibit “A.”   

 

Section 3. Severability. If any section, sentence, clause, phrase, word or 

other provision of this Ordinance is for any reason held to be unconstitutional or 

otherwise invalid, such holding shall not affect the validity of the remaining sections, 

sentences, clauses, phrases, words or other provisions of this Ordinance, or the validity of 

this ordinance shall stand notwithstanding the invalidity of any section, sentence, clause, 

phrase, word or other provision. 

 

 Section 4. Savings Clause. Except as amended hereby, the Crested Butte 

Municipal Code, as amended, shall remain valid and in full force and effect.  Any 

provision of any ordinance previously adopted by the Town that is in conflict with this 

Ordinance is hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN 

PUBLIC HEARING THIS ___ DAY OF _____________, 2015. 

 

 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk             (SEAL) 
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EXHIBIT “A” 

 

Lease Agreement 

 

[attach form lease agreement here] 



TELECOMMUNICATIONS FACILITIES SPACE LEASE AGREEMENT 

 

 THIS TELECOMMUNICATIONS FACILITIES SPACE LEASE AGREEMENT (this 

"Agreement"), dated effective the _____ day of __________, 2015 (the “Effective Date”), is 

entered into by the Town of Crested Butte, a Colorado home rule municipality, having an address 

of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 81224 ("Town") and Internet Colorado, 

L.L.C., a Colorado limited liability company, having an address of 108 E. Tomichi, Gunnison, CO 

81230 ("Tenant"). 

 

BACKGROUND: 

 

 Town owns certain real property located at 801 Butte Avenue (the “Town Shops”) and 

508 Maroon Avenue, Crested Butte, Colorado (the “Marshal’s Offices”, together with the Town 

Shops, collectively, the "Property").  The Town Shops include various buildings and other 

facilities used by Town’s Public Works and Parks and Recreation Departments.  The Marshal’s 

Offices include a building with offices and other facilities used by Town Marshal’s Department.    

 

AGREEMENT: 

 

 Town and Tenant agree as follows: 

 

1. LEASE. 

 

(a) Town grants to Tenant a non-exclusive lease (the “Lease”) to certain specified 

portions of the Property as described on attached Exhibit 1 (the “Premises”) for the placement of 

Tenant’s Communications Facility defined below. 

 

(b) [Reserved for Parking.] 

 

(c) In consideration of Town granting Tenant the Lease during the Initial Lease Term 

defined below, Tenant agrees to deliver to Town 20MBs of broadband service (the “Service”) to 

Town Hall, the Marshal’s Offices and the Town Shops.  The Service shall be delivered by Tenant 

to Town on or before July 31, 2015.  Such Service shall be subject to Town’s acceptance in its sole 

and absolute discretion.  The Lease will be for an initial term (the "Initial Lease Term") of five 

(5) years commencing on the Effective Date and may be renewed by written agreement of Town 

and Tenant for an additional five (5) years upon terms agreed to by the parties prior to the 

expiration date of the Initial Lease Term. 

 

(d) In the event that Town does not accept the Service, or the Service is later terminated 

by Town as described below, Tenant shall pay Town a per month rental rate for use of the Premises 

equivalent to the value of the Service.  The monthly rental rate shall be pro rated for any partial 

month.  Rental fees shall commence, if at all, as applicable, on the Effective Date where Town 

does not accept the Service, or thirty (30) days following Town’s termination of the Service.  The 

monthly rental rate shall be subject to an annual increase of three percent (3%) per annum 

commencing on the first anniversary Effective Date. 
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(e) Town shall make reasonable power available to Tenant without upgrade to any 

Town power facilities.  Any upgrades required by Tenant shall be at Tenant’s sole cost and expense 

and following written approval from Town.   Where the consideration of the Lease of the Premises 

is the Service, the cost of reasonable power consumed by Tenant on the Property in operating the 

Communications Facility shall be included in the Lease; provided that where the cost of such 

power is more than reasonably anticipated by Town, as determined by Town in its sole discretion, 

Tenant shall be responsible for such additional cost.  Where the Service is not accepted or is 

otherwise terminated by Town, Tenant shall pay Town’s cost and expense of such power, with a 

ten percent (10%) premium to defray Town’s processing and handling costs in connection with 

such power.  All payments are due within ten (10) days of receipt of an invoice therefor from 

Town, failing which, such amounts shall accrue interest at a rate of eighteen percent (18%) per 

annum until paid.         

 

(f) This Agreement and the rights granted hereunder may not be sold, assigned or 

transferred without the prior written consent of the Crested Butte Town Council; the granting of 

such consent shall be within the sole discretion of the Town Council.  Any such sale, assignment 

or transfer in contravention of the foregoing requirement shall be void ab initio.  From and after 

the date the Agreement and the rights hereunder have been sold, assigned or transferred by Tenant 

to a third party and the Tenant has obtained the prior written permission of the Town Council 

thereof, and the third party has assumed all of the obligations and terms of this Agreement in 

writing to Town, and only after such assumption, Tenant shall be released from any and all liability 

under this Agreement, including the payment of any future rental fees or other sums due, without 

any further action. 

 

(g) If, during the Initial Lease Term or any extension thereof, Town decides to 

subdivide, sell or change the status of the zoning of the Property, Town shall notify Tenant in 

writing.  This Agreement and the rights granted Tenant herein shall be subordinate to the Town’s 

rights in the Property and may be terminated by Town in the event that the Town requires the 

Premises be used for any other public purpose or should such termination become necessary or 

convenient for Town in connection with any subdivision, sale or change the status of the zoning 

of the Property. 

 

2. PERMITTED USE.   
 

(a) Tenant’s use of the Premises is in connection with its communications business 

without interference to Town’s use of the Property and for no other purpose.  Tenant may use the 

Communication Facility for the transmission and reception of communications signals and the 

installation, construction, maintenance, operation, repair, replacement and upgrade of its 

communications fixtures and related equipment, cables, accessories and improvements, which 

may include a suitable support structure, associated antennas, dishes, equipment shelters or 

cabinets and fencing and any other items necessary to the successful and secure use of the 

Premises.  Tenant further has the right but not the obligation to add, modify and/or replace 

equipment in order to be in compliance with any current or future federal, state or local mandated 

application, including, but not limited to, emergency 911 communication services, at no additional 

rent to Town (collectively, the "Permitted Use").    
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(b) The Permitted Use is limited to the space on the portion of the Premises identified 

on Exhibit 1.  For purposes of this Agreement, the "Communication Facility" shall include those 

telecommunications systems, facilities and equipment described on Exhibit 1.    

  

(c) The Permitted Use is subordinate to Town’s use of the Property in serving the 

residents and properties of Town and surrounding areas.  Nothing herein shall be construed as 

granting authority to Tenant to interfere, obstruct, delay or hinder Town’s use of the Property.  

Tenant shall provide Town seventy-two (72) hours written notice prior to any construction, 

installation, maintenance of equipment or other activity permitted in this Agreement which occurs 

on the Premises, except in cases of emergency access and such activities shall be immediate upon 

prior verbal communication to Town.   

 

3. INSTALLATION OF COMMUNICATION FACILITY. 

 

(a) Tenant shall make no installations, alterations, repairs or improvements on or to the 

Property without the prior written permission of Town.  Approval of all Communication Facility 

installations and associated Property modifications shall be performed only after Town written 

approval of the same.  

 

(b) In addition to Town serving as landlord of the Premises, Town is the permitting 

entity for all construction on the Premises.  Nothing herein shall be construed as a limitation on 

Town’s authority, or a waiver of Town’s requirements regarding construction of the 

Communication Facility or approval of the designs and plans therefore. 

 

(c) After approval by Town of the Communication Facility installation and any 

associated Property modifications, Town grants Tenant the right to use such portions of the 

Property as may reasonably be required during construction and installation of the 

Communications Facility.  Tenant has the right to install and operate transmission cables, antennas, 

electric lines and communication lines and make associated improvements as depicted on Exhibit 

1.  Tenant agrees to comply with all applicable governmental laws, rules, statutes and regulations 

relating to its use of the Communication Facility.  Tenant may replace or upgrade the equipment 

within the Communication Facility.  Tenant may not, however, increase the number of antennas, 

dishes or equipment or the location of the same described Exhibit 1 in this Agreement. 

 

(d) Tenant shall be solely responsible for all costs, fees, expenses and taxes, including, 

without limitation, those taxes levied specifically upon the personal property of Tenant, and any 

sales and uses taxes in connection with its use of the Communications Facility, its services and the 

transactions contemplated in this Agreement. 

 

4. APPROVALS. Town agrees that Tenant's ability to use the Premises is contingent upon 

the suitability of the Premises for Tenant's Permitted Use and Tenant's ability at its sole cost and 

expense to obtain and maintain all approvals of federal, state and local authorities with jurisdiction 

over the Communication Facility and Tenant’s services.  Town authorizes Tenant to prepare, 

execute and file all required applications to obtain such governmental approvals for Tenant’s 

Permitted Use under this Agreement.  
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5. INTERFERENCE. 

 

(a) Tenant warrants that its use of the Premises will not interfere with any other radio 

or other frequencies 

 

(b) Tenant will not allow any of Tenant’s Communications Facility and equipment to 

disturb or create noise that interferes with Town’s operation and use of the Property or the public.  

In the event that it is reasonably determined by Town that emissions from any of Tenant’s 

equipment could cause harm to humans, or is interfering with Town’s operation and use of the 

Property or the public, Tenant shall take such steps as reasonably required to mitigate such 

condition.     

 

(c) Tenant will not use, nor will Tenant permit its employees, tenants, licensees, 

invitees, agents or independent contractors to use, any portion of the Property in any way which 

interferes with the operations of Town, the public or the rights of Town under this Agreement.  

Upon receipt of notice from Town of Tenant’s violation of this provision, Tenant shall cause such 

interference to immediately cease.  Failure to cease such interference after receipt of notice of 

interference from Town shall be a default of this Agreement.  Tenant shall cease all operations that 

are suspected of causing interference (except for intermittent testing to determine the cause of such 

interference) until the interference has been corrected. 

  

6. LIABILITY.  
 

(a) In consideration for Town’s grant to Tenant of this Lease and the rights set forth in 

this Agreement, Tenant hereby acknowledge and agree to the following: (i) Tenant hereby assumes 

all risk of claims, liabilities, injuries, losses, demands or damages, whether related to bodily injury, 

personal injury, sickness, disease, death, property loss or damage (including reasonable attorneys’ 

fees, costs and expenses) (collectively, “Claims”) arising out of, directly or indirectly, this 

Agreement, whether or not caused by any act or omission, negligence or other fault of Town, its 

elected officials, officers, employees, agents, insurers, insurance pools, attorneys, representatives, 

contractors, invitees, guests, tenants, licensees and subcontractors (collectively, “Town Parties”); 

(ii) Tenant hereby waives any Claims, and hereby releases, Town Parties against and from any and 

all Claims arising out of, directly or indirectly, this Agreement, whether or not caused by any act 

or omission, negligence or other fault of Tenant or/or Town Parties; and (iii) Tenant shall 

indemnify, defend and hold harmless Town Parties from and against any and all Claims of Tenant, 

Town Parties and/or third parties, including, without limitation, employees, agents, contractors, 

representatives, invitees and guests of Tenant and Town arising out of, directly or indirectly, this 

Agreement, whether or not caused by any act or omission, negligence or other fault of such 

persons. 

 

(b) IN NO EVENT SHALL TOWN BE LIABLE FOR ANY INDIRECT, 

CONSEQUENTIAL, INCIDENTAL, SPECIAL OR PUNITIVE DAMAGES, INCLUDING, 

WITHOUT LIMITATION LOSS OF USE, INTERRUPTION OF BUSINESS, LOSS OF 

DATA, LOSS OF PERSPECTIVE BUSINESS OR LOSS OF PROFITS, ARISING OUT OF 
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OR IN ANY WAY CONNECTED WITH THIS AGREEMENT AND THE RIGHTS GIVEN 

HEREUNDER, EVEN IF THE TOWN HAS BEEN ADVISED OF THE POSSIBILITY OF 

SUCH DAMAGES. 

 

(c) The parties understand and agree that Town is relying upon, and has not waived, 

the monetary limitations and all other rights, immunities and protections provided by the 

Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as it may be amended from 

time to time. 

7. INSURANCE. Tenant shall maintain during the Initial Lease Term and any extensions 

thereof the insurance coverage pursuant to the requirements and limits contained in Exhibit 2 

attached hereto. 

  

8. REPRESENTATIONS. Tenant and Town each acknowledge and represent that it is duly 

organized, validly existing and in good standing and each has the right, power and authority to 

enter into this Agreement and bind itself hereto through the party executing this Agreement below. 

 

9. COMPLIANCE. Tenant agree that each will be responsible for compliance with any and 

all applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of 

common law regulating or imposing standards of liability or standards of conduct with regard to 

protection of the environment, occupational and worker health and safety, as may now or at any 

time hereafter be in effect, to the extent such apply to Tenant or any person under its controls 

activities conducted in or on the Property. 

 

10. REMOVAL/RESTORATION.  All equipment brought to the Communications Facility 

by Tenant that is not affixed to the Property will be and remain Tenant’s personal property and, at 

Tenant's option, may be removed by Tenant at any time during the Initial Lease Term.  Non-affixed 

and thus non-removable property shall include any wire racks, light fixtures, light switches, 

electrical outlets, antenna, dishes, wiring and grounding systems installed by Tenant.  Such non-

affixed, non-removable property shall become the sole property of Town upon the expiration or 

earlier termination of this Agreement.  Within thirty (30) days of the expiration or earlier 

termination of this Agreement, Tenant will remove all of Tenant’s removable personal property 

and Tenant will restore the Premises to its condition as it existed as of the Effective Date.  Any 

personal property not removed by Tenant within thirty (30) days of the expiration or earlier 

termination of this Agreement shall be deemed abandoned by Tenant and become the sole property 

of Town.  All costs incurred by Town for the disposal of such personal property shall be paid by 

Tenant to the Town.   

 

11. MAINTENANCE. 

  

(a) Tenant shall keep and maintain the Premises and other utilized portions of the 

Property in a neat, orderly and clean condition at all times, and provide such other services as may 

be necessary to do so.  Town will maintain and repair the Property and access thereto in good and 

tenantable condition, subject to reasonable wear and tear, impact by and damage from the elements 

and other use by Town and its other users of the Property. 

  



 6 

(b) Tenant shall cooperate with Town and other users of the Property to remove snow 

from the Property. 

 

12. TENANT DEFAULT; TERMINATION. 

  

 (a) The following shall be deemed a default by Tenant under this Agreement: (i) non-

payment of any amounts as and when due under this Agreement; (ii) Tenant’s failure to cure an 

interference problem as provided herein within twenty-four (24) hours of written notice thereof; 

and (iii) Tenant's failure to perform any other term or condition under this Agreement within ten 

(10) days of receipt of written notice from Town specifying such failure, provided that no such 

default shall be deemed to exist if Tenant has commenced a cure of such failure within such period 

and provided that such efforts are ongoing and being prosecuted to completion with reasonable 

diligence.  Delay in curing a failure under subsection (iii) shall be excused only to the extent 

beyond the reasonable control of Tenant.  If Tenant’s failure remains beyond the expiration of the 

cure period, Town shall have the right to exercise any and all rights and remedies available to it 

under law and equity, including immediate termination of this Agreement upon written notice to 

Tenant.  All rights and remedies may be cumulatively applied and pursued. 

  

 (b) Notwithstanding the foregoing, Town may terminate this Agreement at any time 

for any reason or no reason at all upon delivery of written notice to Tenant. 

 

13. NOTICES.  All notices, requests, demands and communications hereunder will be given 

by first class certified or registered mail, return receipt requested, or by a nationally recognized 

overnight courier, postage prepaid, to be effective when properly sent and received, refused or 

returned undelivered.  Notices will be addressed to Town and Tenant as follows:   

 

If to Town: 

  

Town of Crested Butte 

Attn: Town Manager 

507 Maroon Avenue 

P.O. Box 39 

Crested Butte, CO 81224 

 

With copies to: 

 

Town of Crested Butte 

Attn: Town Attorney 

507 Maroon Avenue 

P.O. Box 39 

Crested Butte, CO 81224 

 

 

 

If to Tenant: 

 

Internet Colorado, L.L.C. 

Attn: _________________ 

108 E. Tomichi 

Gunnison, CO 81230 

 

 

 

 



 7 

 

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written 

notice to the other as provided herein. 

 

14. NO LIENS.  Tenant shall keep the Property free and clear of all liens, claims and encumbrances 

of any kind, whether caused by the action or inaction of Tenant or anyone under Tenant’s control.  

Tenant shall be responsible for the satisfaction or payment of any such liens, claims or encumbrances 

filed or placed of record against the Property that arise from the transactions contemplated in this 

Agreement.  Should any such lien, claim or encumbrance or claim of the same be filed against the 

Property, Tenant shall cause the same to be canceled and discharged of record by bond or otherwise 

within ten (10) days after notice of the filing thereof.  Should Tenant fail to discharge the same within 

such ten (10)-day period, then Town may discharge the same, in which event Tenant shall reimburse 

Town, on demand, for the amount of the lien, claim or encumbrance or the amount of the bond, if 

greater, plus all costs and expenses incurred by Town in connection therewith, inclusive of reasonable 

attorneys’ fees and costs. 

 

15. CASUALTY. Town will provide notice to Tenant of any casualty or other harm affecting the 

Premises within forty-eight (48) hours of the casualty or other harm.  If any part of the Communication 

Facility or Property is damaged by casualty or other harm as to render the Premises unsuitable, in 

Tenant’s sole determination, then Tenant may terminate this Agreement by providing written notice to 

Town, which termination will be effective as of the date of such casualty or other harm.  Upon such 

termination, Tenant will be entitled to collect all insurance proceeds payable to Tenant on account 

thereof and to be reimbursed for any prepaid rental fees on a pro rata basis.  Such termination and 

collection of insurance proceeds, if any, shall be Tenant’s sole remedy in the event of such casualty. 

 

16.  NO OWNERSHIP OR PROPERTY RIGHTS. Nothing contained in this Agreement, 

including the use of the Premises or other action of the Tenant or any payments made under this 

Agreement, create or vest in the Tenant any ownership or property rights in the Premises.  No record 

of this Agreement and the rights granted hereunder may be recorded against the Property.  

 

17. NOTICES FROM THIRD PARTIES.  In the event that Tenant receives any written notice, 

including without limitation, a warning or notice of violation, related to the Communication Facility or 

Tenant’s use of the Communication Facility, Tenant shall provide a copy of such notice to Town within 

three (3) days of receipt thereof.  Tenant shall immediately take all steps necessary to resolve any 

notice.  In the event that resolution of the notice would require violating any provision of this 

Agreement, Tenant shall work with Town to resolve the notice or terminate this Agreement if the notice 

cannot be resolved. 

 

18. IMMIGRATION COMPLIANCE. Tenant certifies that it has complied, and during the term 

of this Agreement will continue to comply, with the Immigration Reform and Control Act of 1986.  

The signature of Tenant on this Agreement: (1) certifies that Tenant is not a natural person unlawfully 

present in the United States; and (2) also certifies the statements below if this is a public contract for 

services as defined in Colo. Rev. Stat. § 8-17.5-101, et seq., and Tenant utilizes subcontractors or 

employees in Tenant’s business.  Tenant shall not: 
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   (a) knowingly employ or contract with an illegal alien to perform work 

under this Agreement; or 

 

   (b) enter into a contract with a subcontractor that fails to certify to Tenant 

that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work 

under this Agreement. 

 

Tenant has confirmed the employment eligibility of all employees and subcontractors who are newly 

hired for employment to perform work under this Agreement through participation in either the e-verify 

program or the department program (as defined in Colo. Rev. Stat. § 8-17.5-101, et seq.).  Tenant may 

not use either the e-verify program or the department program procedures to undertake pre-employment 

screening of job applicants while this Agreement is being performed.  If Tenant obtains actual 

knowledge that a subcontractor performing work under this Agreement knowingly employs or contracts 

with an illegal alien, Tenant shall: 

 

   (i) notify the subcontractor and Town within three (3) days that Tenant has 

actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 

   (ii) terminate the subcontract with the subcontractor if within three (3) days 

of receiving the notice required pursuant to sub-subparagraph (a) of this subparagraph the subcontractor 

does not stop employing or contracting with the illegal alien; except that Tenant shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information to 

establish that the subcontractor has not knowingly employed or contracted with an illegal alien. 

 

Tenant shall comply with any reasonable request by the Department of Labor and Employment made 

in the course of an investigation that the Department is undertaking pursuant to state law.  Tenant 

acknowledges that in the event that Tenant violates any of the provisions of the foregoing the Town 

may terminate this Agreement for breach of contract.  No notice need be given of said termination.  If 

this Agreement is so terminated, Tenant shall be liable for actual and consequential damages to the 

Town. 

 

19. MISCELLANEOUS. 

 

 (a) Amendment; Waiver. This Agreement cannot be amended, modified or revised unless 

done so in writing, approved by the Crested Butte Town Council.  The failure by a party to enforce any 

provision of this Agreement or to require performance by the other party will not be construed to be a 

waiver, or in any way affect the right of either party to enforce such provision thereafter.  

  

 (b) Binding. This Agreement shall be binding upon the parties hereto, their respective 

permitted heirs, successors, transferees and assigns. 

  

 (c) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part 

hereof, constitute the entire agreement of Town and Tenant hereto and will supersede all prior offers, 

negotiations and agreements with respect to the subject matter of this Agreement. 
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 (d) Governing Law.  This Agreement will be governed by the laws of the State of Colorado 

with venue residing solely in the court of the County of Gunnison, State of Colorado. 

 

(e) No Third Party Beneficiary. The parties intend no third party beneficiaries under this 

Agreement.  Any person other than the Town or Tenant receiving services or benefits under this 

Agreement is an incidental beneficiary only. 

 

 (f) Interpretation. Unless otherwise specified, the following rules of construction and 

interpretation apply:  (i) captions are for convenience and reference only and in no way define or limit 

the construction of the terms and conditions hereof; (ii) use of the term "including" will be interpreted 

to mean "including but not limited to"; (iii) exhibits are an integral part of this Agreement and are 

incorporated by reference into this Agreement; (iv) use of the terms "termination" or "expiration" are 

interchangeable; (v) reference to a default will take into consideration any applicable notice, grace and 

cure periods; (vi) to the extent there is any issue with respect to any alleged, perceived or actual 

ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the 

Agreement; and (vii) the singular use of words includes the plural where appropriate. 

  

 (g) Survival. Any provisions of this Agreement relating to indemnification shall survive 

the termination or expiration hereof. In addition, any terms and conditions contained in this Agreement 

that by their sense and context are intended to survive the termination or expiration of this Agreement 

shall so survive.  

  

 (h) W-9. Town agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, 

upon execution of this Agreement and at such other times as may be reasonably requested by Tenant. 

 

 (i) Severability. If any provision, covenant, clause or agreement contained in this 

Agreement or the application thereof shall be found to be invalid, such invalidity shall not affect the 

validity of the remaining provisions, covenants, clauses, agreements or the validity of the Agreement 

as a whole. 

 

(j) Attorneys’ Fees. It is agreed that if the enforcement, interpretation or construction of 

this Agreement becomes necessary or advisable, the prevailing party in such effort shall be entitled to 

reasonable attorneys’ fees, as well as all related costs and expenses. 

 

 (k) Counterparts. This Agreement may be executed in two (2) or more counterparts, all of 

which shall be considered one and the same agreement and shall become effective when one or more 

counterparts have been signed by Town and Tenant. All parties need not sign the same counterpart. 

 

[Remainder of Page Intentionally Left Blank; 

Signature Page(s) to Follow] 

 

 

IN WITNESS WHEREOF, Town and Tenant have caused this Agreement to be executed effective as 

of the Effective Date. 

 

TOWN: TENANT: 
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TOWN OF CRESTED BUTTE 

 

INTERNET COLORADO, L.L.C. 

  

  

By: ____________________________ 
       Aaron Huckstep, Mayor 

By:_________________________ 

  

  

  

Attest: ______________________  

            Lynelle Stanford, Town Clerk        (Seal) 
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EXHIBIT 1 

 

DESCRIPTION OF PREMISES, EQUIPMENT AND ASSOCIATED IMPROVEMENTS 
 

The Premises are described and depicted as follows: 

 

1) Small control panel mounted upstairs in 508 Maroon Ave, the Marshals Building 

2) Small dish added to the existing antennae on 508 Maroon Ave, the Marshals Building, as 

approved by the Town Building Dept. 

3) Closet space measuring approximately 7’ wide by 3’ deep at the top of the stairs in 801 Butte 

Ave, Parks Shop side of Town Shops Building to contain cables, routers, switches, firewall, 

computer and associated equipment.  

4) Antennae on 801 Butte Ave, Town Shops Building as approved by BOZAR 
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 EXHIBIT 2 

 

INSURANCE 

 

A. Tenant agrees to procure and maintain in force, at its own cost, the following 

minimum coverages: 

 

1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $3,000,000 

b) Each Occurrence Limit $3,000,000 

 

The policy shall be on an Occurrence Form and include the following coverages: Premises 

Operations; Personal and Advertising Injury; Medical Payments; Liability assumed under an Insured 

Contract; Independent Contractors; and Broad Form Property Damage. Coverage provided should be 

at least as broad as found in Insurance Services Office (ISO) form CG0001. 

 

 Town may require that this coverage remain in place for one year after the expiration of the 

Initial Lease Term and any extensions thereof.   

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. Coverage provided 

should be at least as broad as found in ISO form CA0001 (BAP), CA0005 (Garage) or CA0012 

(Trucker) including coverage for owned, non-owned, & hired autos. 

 

B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, the 

insurance company shall have no right of recovery against Town or its insurers.  All policies of 

insurance under this Agreement shall be provided by a reputable insurance company or companies 

qualified to conduct business in Colorado. Property and Liability Insurance Companies shall be 

licensed to do business in Colorado and shall have an AM Best rating of not less than A-VI.  This 

insurance shall protect Town, its agents, contractors, employees and representatives, from claims for 

damages for personal injury and wrongful death and for damages to property arising in any manner 

from negligent or wrongful acts or omissions of Tenant, their agents, contractors, employees, 

contractors and representatives. 
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C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) shall 

include Town as additional insured. The additional insured endorsement should be at least as broad as 

ISO form CG2010 for General Liability coverage and similar forms for Commercial Auto and 

Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any of the transactions contemplated or authorized under this Agreement. 

 

E. Claims-Made Policies. 

   

  In the case of any claims-made insurance policies, Tenant shall procure necessary 

retroactive dates, “tail” coverage and extended reporting periods to cover a period at least two years 

beyond the expiration date of this Agreement.  This obligation shall survive the expiration of this 

Agreement.     

 

F. Tenant shall not cancel, materially change or fail to renew required insurance 

coverages. 

 

G. Certificates. 

 

Certificates showing that Tenant is carrying the above-described insurance, and the status of 

the additional insureds, shall be furnished to Town prior to the execution of this Agreement by Town.  

Tenant, or Tenant’s insurance broker, shall notify Town of any cancellation or reduction in coverage 

or limits of any insurance within seven (7) days of receipt of insurer’s notification to that effect.  

Tenant shall forthwith obtain and submit proof of substitute insurance in the event of expiration or 

cancellation of coverage. 

 

 



   

Staff Report 

July 6, 2015 

        
 
 
 

To: Mayor and Town Council 
 
Thru:   Todd, Crossett Town Manager 
 
From: Bob Gillie, Building and Zoning Director, and Molly Minneman, Design 

review and historic preservation coordinator 
 
Date:         July 2, 2015 
 
Subject:    Ordinance No 4, Series 2015 regarding the extension of vested property rights 

associated with the 2012 BOZAR approval for the PUD over Block 1, Lots 1-5 
and 28-32; and Block 1, Lots 1-5 and 28-32 in the B-2 zone.     

 

 

SUMMARY 

 

The Board of Zoning and Architectural Review (BOZAR) considered the request by Sixth Street 

Station, LLC to extend the three-year vested property rights (vested rights) for the Planned Unit 

Development (PUD) over twenty lots located in Blocks 1 and 12 abutting 6th Street at the June 

30, 2015 meeting.   The Board made a unanimous recommendation to the Town Council in 

support of the extension of the vested rights for an additional three years. 

 

DISCUSSION 

 

Vested rights for the Sixth Street Station PUD was approved with conditions in 2012.  The 

development entails hotel operations sold in fractional ownership, similar to time share, together 

with restaurants, a variety of retail and office uses.  The vested rights expired on May 15, 2015.  

 

Bob Gillie, the Building and Zoning Director received a request from Gary Hartman of Sunlit 

Architecture in May pursuing an extension of vested rights of his clients for three more years 

(see attached letter).  The request was forwarded to the BOZAR at the June 30 meeting as a 

‘recommendation to the Town Council regarding an extension of the vested rights.’  

 

Hartman related the basis for the extension is two-fold; his clients expressed the strong desire to 

preserve their rights because of the substantial amount time and financial resources that were 

expended in the project development over a three to four year period.   Hartman advises that the 

owners are in negotiations that will substantially change the scope of the project.  He anticipates 

that BOZAR will receive an application in the future. Extension of the vested rights are helpful 

in sustaining financial stakeholders for the project. Any new submittal will trigger a new review 

process through the Board     

 

 



 

 

STAFF DISCUSSION 
 

Generally, extension of vested rights is associated with re-approval by the BOZAR.  The 

BOZAR spent three years in the review and approval of the PUD.  They discussed that previous 

boards did their jobs engaging in the extensive review of many facets of the development plan.  

The BOZAR determined that the approval by the previous Boards was sound and thus provided a 

unanimous vote to extend the vested rights.  

 

The PUD as approved is not anticipated to move forward to building permit.  Hartman conveyed 

that the market conditions were not favorable to support the fractional ownership hotel model 

that the project was specifically designed to accommodate and the project did not move forward. 
The engineering and resolution of a number of issues surrounding the site together with the 

underground parking garage was determined to be challenging financially.    

 

The Council has the ability to extend the vested rights and preserve the PUD approval for an 

additional three years, terminating on May 15, 2018.  Future iterations of the plan will be 

submitted to the BOZAR for consideration. It is not time well spent for the Council to engage in 

a detailed review of this project given BOZAR’s extensive review and the unlikelihood of the 

project moving forward. 

 

RECOMMENDATION 

 

The staff recommends that the Council make a motion to set Ordinance No. 4, Series 2015 for a 

public hearing at the July 20, 2015 meeting. 

 

 

PROPOSED MOTION 

 

I move to set Ordinance # 4, Series 2015 for public hearing on July 20, 2015. 



ORDINANCE NO. 4 

 

SERIES 2015 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL EXTENDING THE VESTED PROPERTY 

RIGHTS FOR THE PLANNED UNIT DEVELOPMENT 

FOR SIXTH STREET STATION, LLC FOR LOTS 1-5 

AND 28-32, BLOCK 1 AND LOTS 1-5 AND 28-32, BLOCK 

12, TOWN OF CRESTED BUTTE 

  

WHEREAS, the Town of Crested Butte, Colorado (“Town”) is a home rule municipality 

duly and regularly organized and now validly existing as a body corporate and public under and 

by virtue of the Colorado Constitution and laws of the State of Colorado; 

 

WHEREAS, pursuant to Article XX of the Colorado Constitution, as implemented 

through the Town of Crested Butte Charter, Title 31, Article 23, and Title 20, Article 29, C.R.S., 

the Local Government Land Use Control Enabling Act of 1974, the Town has the authority to 

enact and enforce land use regulations; 

 

WHEREAS, pursuant to Chapter 16, Article 20 of the Crested Butte Municipal Code (the 

“Code”), vested property rights granted by the Town shall have a three-year term; 

 

WHEREAS, Sixth Street Station, LLC (“Applicant”) was granted a vested property right 

for a Planned United Development (PUD) by the Town’s Board of Zoning and Architectural 

Review (the “Board”) for Lots 1-5 and 28-32, Block 1 and Lots 1-5 and 28-32, Block 12, Town 

of Crested Butte (the “Subject Property”); 

 

WHEREAS, such vested property right expired effective May 15, 2015; 

 

WHEREAS, Applicant has requested that the Town extend the term of such vested 

property right an additional three years from its expiration date; 

 

WHEREAS, the Board, at its June 30, 2015 meeting, considered Applicant’s request to 

extend such vested property right and recommended for Town Council approval the extension of 

the vested property right for an additional three years from its expiration date; 

    

 WHEREAS, pursuant to Title 24, Article 68, C.R.S., extensions to vested property rights 

must be formally approved by ordinance of the Town Council;  

  

WHEREAS, the Board, as the Town board with authority under the Code to grant the 

vested property for the PUD has recommended to the Town Council that it formally approve the 

extension of Applicant’s vested property for the PUD for the Subject Property for an additional 

three years from its expiration date; and 

 

WHEREAS, based on the foregoing, the Town Council desires to approve the extension 



2 

 

of Applicant’s vested property for the PUD for the Subject Property for an additional three years 

from its expiration date, the same being in the best interest of the general health, safety and 

welfare of the Town and the residents and visitors of Crested Butte. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Approval of Extension of Vested Property Right. Pursuant to Article 

XX of the Colorado Constitution, as implemented through the Town of Crested Butte Charter, 

Title 31, Article 23 and Title 20, Article 29, C.R.S., the Local Government Land Use Control 

Enabling Act of 1974; Title 24, Article 68, C.R.S.; and Chapter 16, Article 20 of the Code, the 

vested property right of Applicant for the PUD for the Subject Property granted by the Board as 

further described in that certain Vested Rights Agreement (the “Agreement”) dated January 7, 

2013 and recorded in the official real property records of the Clerk and Recorder of Gunnison 

County, Colorado on January 17, 2013 at Reception No. 618020 is hereby extended three years 

and shall theretofore expire on May 15, 2018; provided that, the Agreement shall be equally 

extended and any and all conditions previously placed on the PUD by the Board shall remain in 

full force and effect as if fully set forth in this approval of extension of such vested property right 

as a condition thereto. 

 

Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _____________, 2015. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

          

 By: _____________________________ 

              Aaron J. Huckstep, Mayor 

ATTEST: 

 

_______________________________ [SEAL] 

Lynelle Stanford, Town Clerk 

 





 

       Staff Report 
July 6, 2015 

        

 
 

 
 
To:   Mayor and Town Council 

 
From: Todd Crossett, Town Manager 
 
Subject:  Update on Trust for Public Lands Feasibility Memo and Next Steps 
 
Date: July 6, 2015 

 
 
 
Background: 
 
In November, 2014, a .5% sales tax initiative for Parks funding failed by 3 votes. The Council has 
listed the Park funding issue as a priority for year 2015. Trust for Public Lands was engaged during 
spring of this year at no cost to the Town to conduct a feasibility review and potentially to assist in 
developing ballot language and working with a citizens’ group to advance a ballot initiative for the 
purpose of funding Parks if the Council chooses to place such on the ballot.  
 
At the Council’s June 15 meeting, staff reviewed a feasibility memo from Trust for Public Lands 
relevant to a potential ballot initiative for Parks funding. TPL representative, Justin Spring, will be in 
attendance at the July 6 Council meeting to answer further questions the Council may have. 
 
Council has discussed both a .5% sales tax initiative and a marijuana excise tax initiative. It has also 
discussed placing both on the 2015 ballot.  
 
The Council asked for a complete listing of Colorado municipalities with sales tax at or above 4.5 %. 
They are as follows: 
 

Black Hawk                         5.5% 

Rico                                     5.0% 

Mt. Crested Butte                5.0% 

Winter Park                         5.0% 

Steamboat Springs              4.75% 

Commerce City                   4.5% 

Mountain Village                4.5% 

Telluride                              4.5%       
 
  
 
Park maintenance and operations funding challenges continue increase with the increase of tourism 
activity in the Town. The Town will need to notify the County Elections Office by the end of July if 



the Town intends to place an initiative on the November ballot. If the Council chooses to move 
forward with a ballot initiative, it should direct staff to draft a resolution stating the Council’s intention 
to place an initiative or initiatives on the ballot and place it on the Council’s July 20 agenda.  
 
Ballot language would be passed in August in the form of an Ordinance and presented to the County 
at the end of August if passed by the Council. 
 
Suggested Action: 
 
Staff recommends that Council directs staff to draft a resolution stating the Council’s intent to place a 
sales tax initiative of .5 percent on the November ballot and place it on the Council’s July 20 agenda. 
If the Council wishes to add a marijuana excise tax, Council should direct staff to add such to the 
resolution draft.  
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MEMORANDUM 

 
To: The Town of Crested Butte and Interested Parties 
From: Hannah Kohut, Wendy Muzzy, and David Weinstein 
Date: 11 June 2015 
Subject: Feasibility research on Crested Butte, Colorado finance options 
 
 
 

Local governments in Colorado enjoy one of the highest success rates for conservation finance 
ballot measures in the country.  Roughly 76 percent of local conservation finance measures (102 of 
134) on the ballot in Colorado between 1996 and 2014 were approved. Popular funding mechanisms 
for land conservation include property taxes, sales taxes, and bonds. The sales tax is the most often 
used finance mechanism. This memorandum examines two potential public funding options for land 
conservation in Crested Butte: an increase to the local sales and use tax, and imposition of a 
marijuana excise tax.  
 
Background 

Located in Gunnison County, Crested Butte is known as one of Colorado’s great ski towns. The 
town offers myriad other reasons to visit too, including a wildflower festival, arts fair, summer music 
festival, and easy access to the Elk Mountains for a number of outdoor recreation pursuits. The 
2010 population was 1,487 residents.1  
 
Crested Butte operates as a Home Rule Municipality, governed 
by a seven-member Town Council that includes a Mayor who is 
a voting member. Council members and the mayor are elected 
at-large for staggered terms.2 Four seats, including Mayor, will be 
up for vote during the November 2015 municipal election. 
 
The Town of Crested Butte currently levies a 3 percent Real 
Estate Transfer Tax (RETT) for streets, affordable housing, 
parks, and open space. The RETT was passed by voters in 1991 with 66 percent approval. Half the 
revenue from the RETT is dedicated to open space preservation; the other half is dedicated to 
capital improvement projects including parks and community centers. Total transfer tax revenue in 
2013 was $1,020,992.3  
 

Funding Options 

This memorandum examines two options for funding open space and parks in the Town of Crested 
Butte: an increase to the local sales and use tax, and imposition of a marijuana excise tax. Estimated 
revenue and costs are included, along with information on steps for implementation. 
 
 

                                                      
1 Census QuickFacts. 
2 Town of Crested Butte, CO. Town Council: Contact the Council. http://www.crestedbutte-co.gov/index.asp?SEC=11D6ADA1-
EA8D-467C-BBB3-0B9400F0026E&Type=B_BASIC 
3 Town of Crested Butte, CO. 2015 Budget http://www.crestedbutte-co.gov/vertical/Sites/%7B6058FFBB-CB06-4864-B42F-
B476F794BE07%7D/uploads/2015_Budget_(1).pdf  p 30 

Crested Butte Town Council 

Name Term Expires 

Walker "Skip" Berkshire 2015 

Aaron Huckstep - Mayor 2015 

Chris Ladoulis 2017 

Roland Mason 2017 

Shaun Matusewicz 2015 

Glen Michel 2015 

Jim Schmidt 2017 
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Sales Tax Increase 

Sales and use taxes are the largest revenue generator for many municipalities and counties in 
Colorado. The state levies a 2.9 percent sales tax. The maximum local sales tax rate is governed by 
voter approval. Home rule cities and towns, such as Crested Butte, are authorized to collect, 
administer, and enforce their own sales tax.4 The Town of Crested Butte currently levies a 4 percent 
sales tax, which raised approximately $2.8 million in 2014.5 Additionally, a 4 percent use tax is 
imposed on construction/building materials and motor vehicles purchased outside the town that are 

used, stored, or consumed within the town. The use tax raised 
about $258,000 in 2013.6  

Also within Gunnison County, the City of Gunnison and the 
Town of Mt. Crested Butte levy a 4 percent and 5 percent sales 
tax, respectively. Mt. Crested Butte levies a 3 percent use tax. 
 
Sales tax rates among Colorado mountain towns range from a 
low of 2 percent in Frisco to a high of 5 percent in Winter Park. 
Of these, Crested Butte currently leans toward the higher end at 
4 percent. 
 

The chart at right shows annual 
revenue collected from 2004-2014 
through the Town of Crested Butte 
4 percent sales tax. Based off the 

2014 total sales tax revenue, a figure of $2.8 million was used to estimate 
the annual revenue potentially generated by a sales tax increase of 0.1 
percent, 0.25 percent, and 0.5 percent.  
 
As depicted in the table below, a 0.5 percent sales tax increase levied in 
the county would generate about $350,000 annually at a cost to the 
average household of approximately $46 each year. Spending by 
residents on taxable goods currently generates approximately 21 percent 
of estimated sales tax revenue collections in the city, while visitors and 
commercial spending generate the remainder.7 
 
 

Estimated Revenue and Cost of Sales Tax Increase 

Sales Tax 
Increase 

Estimated Annual 
Revenue* 

Household Spending on 
Taxable Goods** Annual Cost/Household 

0.1% $70,000 $18,256 $18 

0.25% $175,000 $18,256 $46 

0.5% $350,000 $18,256 $91 

1.0% $700,000 $18,256 $183 
*Based on Town of Crested Butte estimated future sales tax revenue of $2.8 million annually 
**Estimate assumes 31% median household income ($58,889) spent on taxable items 
Source: Census Quickfacts http://quickfacts.census.gov/qfd/states/12/12001.html 

                                                      
4 Colorado Revised Statutes, 29-2-106.  
5 Town of Crested Butte, CO. Sales Tax Totals, month/year. http://www.crestedbutte-co.gov/vertical/Sites/%7B6058FFBB-CB06-
4864-B42F-B476F794BE07%7D/uploads/March_2015_for_web.pdf 
6 Town of Crested Butte, CO. Personal communication with Lois Rozman, Finance and Human Resource Director. June 8, 2015. 
7 Based on 4 percent sales tax rate and estimated 25 percent of median household income ($58,889) spent on taxable items. 

Sales Tax Rate Comparison - 
Colorado Mountain Communities 

Home Rule City Sales Tax Rate 

Winter Park 5% 

Steamboat Springs 4.75% 

Telluride 4.5% 

Crested Butte 4% 

Vail 4% 

Glenwood Springs 3.7% 

Snowmass Village 3.5% 

Breckenridge 2.5% 

Aspen 2.4% 

Frisco 2% 
Source: Colorado Department of Revenue. 
https://www.colorado.gov/pacific/sites/default/fi
les/DR1002.pdf 

Crested Butte - Annual 
Sales Tax Revenue 

Year 
Total sales tax 
revenue (4%) 

2014 $2,806,330 

2013 $2,408,495 

2012 $2,237,278 

2011 $2,142,608 

2010 $2,975,860 

2009 $1,936,765 

2008 $2,124,971 

2007 $2,176,131 

2006 $2,107,011 

2005 $1,887,131 

2004 $1,734,355 
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Municipal Sales or Use Tax Implementation 

Due to the Colorado TABOR Amendment, majority voter approval is required for any sales tax 
increase (and revenue growth is limited to prior-year inflation plus growth per TABOR) at a regular 
election or special election, if no regular election will be held within 90 days of the adoption of the 
ordinance.8 In order to refer a tax measure to the 
ballot the Town Council must adopt a local 
ordinance. Ordinances require the affirmative vote of 
four members of the council for passage.9 An 
ordinance may also be proposed to town council by 
citizen petition signed by at least five percent of the 
registered voters of the town. The ordinance may be 
adopted without alteration by the town council, or 
approved by a majority of registered voters not less 
than sixty days and not more than one hundred fifty 
days after the petition was approved.10 
 
A sales and/or use tax proposal must state the 
amount of the tax to be imposed and contain a 
description of the tax and make provision for any 
distribution of revenue between any municipal 
entities.  
 
Colorado Local Marijuana Tax11 

In 2012, Colorado became the first state in the 
country to allow legal marijuana sales to adults over 
the age of 21 for any purpose. In 2013, the Colorado 
Legislature approved legislation to tax and regulate 
the distribution and sale of marijuana. The state levies 
a wholesale 15 percent excise tax on cultivated 
marijuana earmarked for school capital construction 
as described in Amendment 64; and a special 10 
percent sales tax to be imposed over and above the 
state’s normal 2.9 percent sales tax. Of the special 10 
percent sales tax revenue, 15 percent will be shared 
with the local jurisdictions in which the tax is collected, similar to the cigarette tax share back. Most 
Colorado municipalities have exercised their authority to either license or prohibit sales of marijuana 
in their community. Overall, 53 municipalities are allowing, 181 are prohibiting or have moratoria in 
place, and 26 are taxing retail marijuana establishments in their community. Statutory counties 
currently lack authority to impose an additional tax on marijuana sales. There is no legal cap to the 
amount of tax that may be imposed. 

                                                      
8 Colorado Revised Statutes, 29-2-102. 
9 Crested Butte Town Council Handbook. 
10 Colorado Revised Statutes, 31-11-104. 
11

 Colorado Municipal League, Knowledge Now, Marijuana legislation implementation 2013. 
Colorado Municipal League, Knowledge Now, Marijuana in Colorado December 2014. 

Municipal Marijuana Tax Status                      
(as of Fall 2014) 

Municipality Tax Rate 

Aurora 5%; up to 10% 

Basalt 5% 

Black Hawk 5% 

Boulder 3.50% 

Breckenridge 5% 

Cabondale 5% 

DeBeque 5% 

Denver 3.5%; up to 15% 

Eagle $5 / transaction 

Empire $5 / transaction 

Fraser 5% 

Frisco 5% 

Gunnison 5% 

Lafayette 5%; up to 10% 

Lyons 5% 

Mancos up to $10 / transaction 

Manitou Springs 5% 

Mountain View 5% 

Northglenn 2% 

Red Cliff 5%; up to 15% 

Rifle 5% 

Sedgewick $5 retail; $100 wholesale 

Silver Plume up to 8% 

Silverthorne 5% 

Silverton 1% retail; 3% wholesale 

Trinidad 5% 

Totals   

Total opt out: 167 71% prohibit 

Moratoria: 14 6% have moratoria 

Licensing: 53 23% allow 

Taxes: 26 12% tax 

Source: Colorado Municipal League 
http://www.cml.org/issues.aspx?taxid=11076 
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Twenty municipalities had tax measures on the November 2014 ballot related to the sale of retail 
marijuana, only four of which failed. Several of those communities authorized a floating tax within a 
range that may be adjusted without an election by the town board or city council.  

Marijuana Excise Tax in Crested Butte 

In Crested Butte, there were $2.3 million in legal marijuana sales in 2014. A 5 percent tax would 
generate $115,000 annually.12  
 
 
Elections Information 

The Town of Crested Butte currently has 1,480 active registered voters. Turnout for the most recent 
town election (2014) was 58 percent. Voter turnout for the past three town elections, and registered 
voters by party is shown below.  
 

Crested Butte Voter Turnout - Town Elections 
 

Crested Butte Active Voter Registration 

Election 
Year 

Registered 
Voters 

Ballots 
Cast % Turnout Party 

Registered 
Voters Percent 

2014 1,480 852 58 Democrat 509 42 

2013 1,401 733 52 Republican 90 7.4 

2012 1,541 1,009 65 Unaffiliated 597 49.3 

Source: Gunnison County Elections Office Other 16 1.3 

Total 1,212 100 

Source: Gunnison County Elections Office 

 

A review of conservation spending measures previously on the ballot in Crested Butte and 
Gunnison County reveals only a few measure by which to gauge voter support. A 2014 measure on 
the ballot in Crested Butte asked voters to approve a 0.5 percent sales tax increase for parks and 
recreation. The measure failed by just 3 votes (397 – yes, 400 – no). 
 

Conservation Spending Election Results Summary 

Town of Crested Butte Measures 

Election 
Date 

Funding 
Mechanism Description Result 

Votes 
Yes 

Votes 
No 

% 
Yes 

November 
2014 

Sales Tax 

Sales tax increase of 0.5% (from 4% to 
4.5%) for parks and recreation facilities 
maintenance, parks and recreation 
capital/programs Fail 397 400 49.8 

November 
1991 

Real Estate 
Transfer 
Tax 

1.5% real estate transfer tax for open 
space, wildlife, wetlands Pass     66 

Recent Gunnison County Measure - Precinct 3 (Crested Butte) results 

November 
2012 

Sales Tax 
20-year renewal of 1% county sales tax 
for the Gunnison Valley Land 
Preservation Fund 

Pass (81% 
approval 
countywide) 540 36 94 

Sources: Gunnison County Elections Office, LandVote database www.landvote.org 

 

 

                                                      
12 http://crestedbuttenews.com/2015/04/council-will-look-at-sales-tax-increase-to-fund-parks/#more-6499  
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The ordinance and ballot language from the failed 2014 measure is as follows: 

ORDINANCE NO. 8, 2014-An Ordinance Submitting to the Registered Electors of the Town of 
Crested Butte at a Special Election to Be Held on November 4, 2014, the Question of Whether, the Town 
of Crested Butte should Increase Taxes by Up to $400,000.00 in the Fiscal Year Commencing January 1, 
2015 and Ending December 31, 2015, and by whatever Additional Amounts Annually thereafter, by 
Imposing an Increase to the Town’s Sales Tax and Use Tax Rates by 0.5% (i.e., from 4.0% to 4.5%), 
with Said Increase in Sales Taxes to Provide Revenue for Parks and Recreation Facility Maintenance and 
Parks and Recreation Capital and Programs and Said Increase in Use Tax to be Applied as it Always has 
been under the Crested Butte Municipal Code; Setting forth the Ballot Title; and Providing for the Conduct 
of the Special Election.13 
 

 
 

Other Colorado mountain towns have made efforts to pass a variety of sales and use tax measures in 
the past decade. Of the six measures shown below, two were successful and four measures failed. A 
1996 measure in Breckenridge, CO successfully increased the local sales tax from 2 to 2.5 percent 
for open space. The chart below shows results only from sales and use tax measures; these and other 
municipalities may have gone to the ballot to raise funds for conservation through mill levy 
increases, lodging taxes, and other sources. 
 

Colorado Mountain Towns - Conservation Sales and Use Tax Measures 1995-2014 

Municipality Year Measure Result 

Aspen 2000 Portion of 1% sales tax increase for open space Pass 

Breckenridge 1996 Increase sales tax 0.5% (from 2% to 2.5%) for open space Pass 

Breckenridge 1998 New 2.5% use tax with 0.5% dedicated to open space Fail 

Crested Butte 2014 0.5% sales and use tax increase for parks and rec Fail 

Glenwood Springs 1995 
10-year 1/2 cent sales and use tax for open space 
acquisition Fail 

Glenwood Springs 1996 10-year, 1/4 cent sales tax for parks and open space Fail 

Source: Colorado Municipal League, Municipal Tax/Tax Rate Questions, 1993–Spring 2015 Ballots. 
http://www.cml.org/Issues/Elections/Election-Results/Election-Results-Tax-Rates/ 

 
 

                                                      
13 Town of Crested Butte, Town Code. http://www.crestedbutte-co.gov/index.asp?SEC=A4BBE00A-7968-424B-82A7-
23187C7B724A&Type=B_BASIC 
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2015 Election Calendar 

 

2015 coordinated election date: November 3, 2015 
 
Dates of note: 

� 24 July (Friday) – Last day for a political subdivision to notify the county clerk in writing that it 
has taken formal action and intends to participate in the Coordinated Election. 

� 3 August (Monday), 3pm – Last day to file an initiative petition with the Secretary of State for 
the 2015 Coordinated Election. (No later than 3 months before the election) 

� 4 September (Friday) – Last day for the designated election official to certify the ballot content. 
If the election will be coordinated with the county, the certification must be delivered to the 
county clerk and recorder of the county. (No later than 60 days before the election) 

� 18 September (Friday) – Last day to file pro/con comments pertaining to local ballot issues to 
be included in the ballot issue notice. (Friday before the 45th day before the election) 

� 2 October (Friday) – Last day to mail notice of election for ballot issues. (At least 30 days before 
a ballot issue election) 

 



 

       Staff Report 
July 6, 2015 

        

 
 

 
 
To:   Mayor and Town Council 

 
From: Todd Crossett, Town Manager 
 
Subject:  Discussion and direction regarding repair of Elk 
 
Date: July 6, 2014 

 
 
 
Background: 
 
In September 2014 the Town hosted Whatever USA. As part of that event, the organizer, Western 
Colorado Events, painted the street blue. The original plan for returning the street to its original 
condition called for a slurry coat to be overlaid over the paint. The paint approved by the Town was 
specifically road grade paint. Unbeknownst to the Town, a member of the Mosaic creative team 
instructed the paint company to change the color mix of the paint. As a result, the integrity of the 
paint apparently became compromised and the paint begin to run in a rainstorm immediately 
following the event.  
 
In order to quickly remove the compromised paint, the Town brought in the only contractor available 
on short notice to grind off the blue paint. This grind removed most of the paint but resulted in an 
uneven surface. Another contractor with larger equipment was brought in during the first half of 
October to grind the street to a smoother surface in order for it to accept a slurry coat. Weather set in 
immediately following. Consistent late spring snow, rain and cool temperatures held off resurfacing of 
Elk until late June.  
 
The Town brought in AZ Asphalt, the only contractor available in that timeframe. AZ Asphalt was 
new to the valley and had not been used by the Town.  
 
The contractor experienced significant mechanical difficulties with their equipment and failed to 
achieve the necessary mix of product needed for a successful slurry coat application. The Town 
terminated the contract, and town crews removed the slurry coat that had been applied.  
 
Based on the lateness of the season and concern expressed by Elk Avenue businesses about further 
closures of Elk during the summer season, and in consultation with Council members, staff made the 
decision to hold off on further resurfacing efforts until fall.  
 
Options/Discussion: 
 
Two options seem palatable at this time.  



 
1) Asphalt overlay. United has brought in a technology used by their sister companies. It is new to the 

valley but proven within their company. It is a ¾ inch asphalt overlay. It is thicker than slurry coat and 

is a traditional asphalt product. It does not require further milling of the street. At ¾ inches the 

product will easily cover any underlying imperfections. It does not require the scheduling coordination, 

and potential associated delays, inherent in bringing in a milling machine. And it is an asphalt product 

that will be aesthetically consistent with the rest of Elk. See attached product information. The estimate 

for this is around $51,000 

 

2) Milling and re-paving. This would involve bringing a milling machine in from out of town to grind the 

street down further and then re-paving the street. Estimate for this is around $96,000 to $100,000.  

Along with either option, staff recommends a fog coat over the remainder of Elk so that the color 
matches. This was planned along with the slurry coat. Cost is around $2,000 - $3,000.  

 
Because of the dollar amounts involved and the probable necessity of the Town to contract directly 
for services and then recover the monies from Whatever USA, this work will likely need to be put out 
to RFP. 
 
Recommendation: 
 
Staff recommends that the Council directs staff to put out an RFP for a ¾ inch asphalt overlay and 
fog coat to be completed in early September, as soon after Labor Day as possible.  
 
  
   
 



























 
July 20, 2015 
 
Work Session 
 
New Business 
Coal Creek Watershed – Upper Slate Watershed Update 
Peanut Lake Riparian Restoration Project 
GCEA Charging Station – Letter of Support 
Housing Authority – Needs Assessment 
Pre-Annexation Agreement 
Letter on Club 20 – Federal lands turned over to the State – Schmidt 

 
Future Worksession Items: 

 VRBO  

 Micro Lots 

 Vending at the Four Way 

 Cemetery Committee (Update and planning future work) 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 CBMBA and Trail priorities/signage (basically – what is the future plan for new 
trails/existing trail completion in the valley?  What should be our priorities as a Council?) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 What do we want to become? – or said differently, follow-up planning process for the 
Whatever USA  

 Affordable Housing/Density/Workforce – Blk 79/80 – Discussion of the question “how 
do we deal with the shortage of employees from the 2014 summer?  What should we 
expect in 2015 and how will we address another shortage?” 
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