
 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, May 2, 2016 

Council Chambers, Crested Butte Town Hall 

 

6:00 WORK SESSION 

 1) Presentation by Brian Lieberman on 2015 User Data in the Slate River 

Valley. 

6:30 2) Update from BLM on the Oh Be Joyful Campground. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) Approval of April 18, 2016 Regular Town Council Meeting Minutes. 

2) Approval of Restaurant/Bar Seating on Public Sidewalks for: Brick Oven LTD 

DBA Brick Oven Pizzeria Located at 223 Elk Avenue; The Sunflower LLC DBA The 

Sunflower Located at 214 Elk Avenue; B & C Restaurants LLC DBA Elk Avenue 

Prime Located at 226 Elk Avenue; Vertigo Ventures LLC DBA The Secret Stash 

Located at 303 Elk Avenue; and Teocalli Tamale Company DBA Teocalli Tamale 

Located at 311½ Elk Avenue.  

3) Approval of Crested Butte Bike Week Special Event Application and Liquor 

Permits, for June 23 to 26, 2016 to Include the Chainless Race on Friday, June 24, 

2016 in the 10 and 100 Blocks of Elk Avenue and the 1st and Elk Parking Lot and the 

Fat Tire 40 on Saturday, June 25, 2016.  The Event Venue Would Also Close a 

Portion of the Chamber Parking Lot from June 23 to June 26, 2016. 

4) Approval of Paragon People’s Fair Special Event Application for September 3 to 4, 

2016 on Elk Avenue, from 2nd Street to 4th Street, and on 3rd Street, from Alley to 

Alley. 

5) Approval of Crested Butte Farmers Market Special Event Application on Sundays 

from June 5 to October 2, 2016 in the 100 Block of Elk Avenue, with the Exception of 

Sunday, August 7, on Which the Farmers Market will Be Located at Crank’s Plaza to 

Allow for Arts Festival. 

6) Approval of SplatterDash Special Event Application for Saturday, July 2, 2016 

with the Start and Finish at Totem Pole Park and Route Through Town on Maroon 

Avenue to 1st Street to Butte Avenue, 6th Street, and Back to Totem Pole Park, With a 

Shorter Route Also Using 3rd Street from Totem Pole Park. 

7) Approval of Resolution No. 9, Series 2016 - Resolutions of the Crested Butte Town 

Council Approving the Award of the 2016 Tennis Courts Parking Area Paving Project 

Contract to Oldcastle SW Group, Inc., dba United Companies in an Amount Not to 

Exceed $40,000.00.   

8)  Approval of Resolution No. 10, Series 2016 - Resolutions of the Crested Butte 

Town Council Approving the Consulting Services Agreement with JVA, Incorporated 

for the Performance of the Avalanche Park Campground Civil and Transportation 

Engineering Due Diligence Study. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business. 

7:06 PUBLIC COMMENT 

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



Citizens may make comments on item not scheduled on the agenda.  Those commenting should 

state their name and physical address for the record.  Comments may be limited to five minutes. 

7:15 STAFF UPDATES 

7:25 NEW BUSINESS 

1) Discussion and Appointment of Short-Term Rental Committee Members. 

7:45 2) Ordinance No. 3, Series 2016 - An Ordinance of the Crested Butte Town Council Amending 

Chapter 13, Article 1 of the Crested Butte Municipal Code to Include Regulations for the 

Installation of Backflow Prevention Assemblies on Water Supply Systems.     

7:50 3) Discussion and Possible Approval of 4th of July Special Event Application for the Parade 

Closing Elk Avenue in its Entirety and Festivities on Elk Avenue at 3rd Street from Maroon 

Avenue to Sopris Avenue on July 4, 2016. 

8:00 LEGAL MATTERS 

8:05 COUNCIL REPORTS AND COMMITTEE UPDATES 

8:25 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

8:35 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND COUNCIL 

MEETING SCHEDULE 

 Monday, May 16, 2016 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, June 6, 2016 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, June 20, 2016 – 6:00PM Work Session – 7:00PM Regular Council 

8:45 ADJOURNMENT 
 























MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, April 18, 2016 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 6:08PM. 

 

Council Members Present:  Jim Schmidt, Erika Vohman, Roland Mason, Laura Mitchell, 

and Paul Merck 

 

Staff Present:  Interim Town Manager Bill Crank, Town Attorney John Belkin, Public 

Works Director Rodney Due, Building and Zoning Director Bob Gillie, and Town 

Planner Michael Yerman 

 

Town Clerk Lynelle Stanford (for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Belkin added another subject to the Executive Session:  For the purpose of determining 

positions relative to matters that may be subject to negotiations, developing strategy for 

negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e) 

regarding Foxtrot Subdivision. 

 

Schmidt moved and Vohman seconded a motion to approve the agenda with the 

amendments by the Town Attorney.  A roll call vote was taken with all voting, “Yes.”  

Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) Approval of April 1, 2016 Special Town Council Meeting Minutes. 

 

2) Approval of April 4, 2016 Regular Town Council Meeting Minutes. 

 

3) Approval of Letter of Support for the Crested Butte Creative District 

Certification Application. 

 

Mitchell moved and Schmidt seconded a motion to approve the Consent Agenda for 

tonight.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Doug Hudson - 29 Paradise Road in Mt. Crested Butte - Owner of Gravity Groms day 

camps 

 Stated he was going to shelve Gravity Groms for a couple of years due to location 

and saturation of the market. 



 He thanked the Town for its generous and thoughtful support. 

 He hoped to rekindle it again in the future.  

 

STAFF UPDATES 

 

Lynelle Stanford 

 Staff would be meeting with event organizers for both Arts Fest and Splatterdash 

next week. 

 

Rodney Due 

 Mentioned that Christina Progress from the EPA would like to come to the 

meeting on May 16th to present their emergency response plan.  It was decided the 

EPA would present on the regular agenda, rather than as a work session. 

 Striping was tentatively scheduled for the last week of April into the first week of 

May.  The main thoroughfare through Town, Elk Avenue, and the parking lots 

would be done.  Michel asked if they would paint the white line on Elk, and Due 

confirmed they would. 

 The invitation to bid for the tennis courts was out.  The paving would be 

completed by June 17. 

 

Bill Crank 

 The paving of sections on 3rd Street could be handled under the specs Due had out 

now.  They would need to talk about the funding as an agenda item and the 

priority level of each request.  Schmidt was interested in paving downtown, and 

he thought that it made sense to start in the core.  Crank reminded the Council 

Due would have to find out if United could add Town to their schedule, and the 

request for funds would have to be on an agenda.  Michel wanted to be sure they 

identified priorities and that it was part of a larger vision of a parking plan. 

 

Michael Yerman 

 BLM presented on the usage in the Slate River Valley at a Trails Commission 

meeting.  They would present to the Council at the next meeting, and the 

presentation would include an update on the Oh Be Joyful campground. 

 The lots for sale in Blocks 79 and 80 would be listed on the website by Monday 

of next week.  There would be between six and eight lots in the lottery.  

 There would be upcoming classes offered on housing on April 28 and 29. 

 Creative District certification applications were due April 28. 

 Stated he was taking the roundabout discussion on the road to ultimately get the 

project on TPR’s (transportation planning region) list. 

 

Bob Gillie 

 He was fielding applications for the short-term rental committee, and they would 

appoint members at the meeting on May 2.  

 

Bill Crank 

 He had been catching up, and it was going okay. 



 

NEW BUSINESS 

 

1) Formal Request for Funding by Coal Creek Watershed Coalition Not to Exceed 

$8,750.00 for Coal Creek’s Evaluation of, and Participation in, Certain Water 

Standards and Related Proceedings in Connection with the Memorandum of 

Understanding for Mt. Emmons with Mt. Emmons Mining Company et al. and 

Matters Before the Water Quality Control Commission Relative to Coal Creek. 

 

Steve Glazer, John Hess, and Jim Starr were present on behalf of Coal Creek Watershed 

Coalition (CCWC).  Crank began by explaining the County didn’t have their share of the 

funds budgeted.  If Town opted to fund the entire amount, the County would be able to 

reimburse Town in 2017.  So, the Town was considering $13,500.  Belkin clarified they 

reasonably thought the County would reimburse in the next budget cycle, but their board 

would need to approve.  Belkin and County Attorney Baumgarten had suggested that 

CCWC was involved in the MOU, and CCWC came based on what was suggested to 

them.  Michel confirmed that CCWC needed full funding to move forward. 

 

Glazer explained that CCWC came to Council last year to ask to be co-parties in the rule- 

making period, and they had been working with Town on rule-making to date.  Schmidt 

asked if it would be appropriate for Mt. Emmons Mining Company (MEMCO) to fund.  

Belkin said it was an opportunity for the community, through CCWC, to work with 

Freeport to develop standards.  Freeport would be paying their people to work with 

CCWC.  Crank summarized the total cost was $15K.  CCWC received $1,500 from 

another party, so the bottom line was $13,500 to Town.  Schmidt asked if the County 

would repay $6,750, which Crank confirmed.  Glazer stated there were other stakeholders 

and other parties to rule making, and they each had their own technical staffs to look at 

data.  Schmidt wondered if they were over studying.  Glazer said CCWC wanted to work 

with MEMCO directly to determine a meeting schedule to come up with consensus 

instead of competing proposals.  CCWC was prepared to take over leadership of 

convening meetings with MEMCO’s permission.  Belkin thought it was a good decision 

to have CCWC involved, and providing them to MEMCO was good. 

 

Mitchell wanted to make sure Town was paid back by the County.  Crank said he would 

be sure Rozman knew of the agreement.  Michel wondered if Council approval was 

contingent upon the expectation that the County would reimburse.  He wanted to fund 

nonetheless.  Belkin said it was a collaborative effort.  Vohman warned they shouldn’t 

have the full expectation the County would reimburse.  Michel reiterated they wouldn’t 

kill the deal.  

 

Vohman moved and Merck seconded a motion to approve the formal request for funding 

by Coal Creek Watershed Coalition not to exceed $13,500 for Coal Creek’s evaluation 

of, and participation in, certain water standards and related proceedings in connection 

with the memorandum of understanding for Mt. Emmons with Mt. Emmons Mining 

Company et al and matters before the Water Quality Control Commission relative to Coal 



Creek.  A roll call vote was taken with all voting`g, “Yes.”  Motion passed 

unanimously. 
 

2) Discussion on Request for Proposal (RFP) for Search Consultants for the Town 

Manager Position. 

 

Crank explained that Rozman would be back by the due date of the RFPs.  He said Staff 

could bring the document back depending on the Council’s direction.  Schmidt had a big 

problem hiring a search firm.  He thought they needed to ask where their talent pool came 

from.  Crank explained they were not hiring a headhunter; they were hiring a consultant 

to help with the process.  Michel had heard from citizens they wanted to search locally.  

Crank added that the duties of the Town Manger were set forth in the Charter, and the job 

description should tie in with the Charter.  Schmidt noticed applications were due by May 

6.  Crank explained the RFP would go out, proposals would be reviewed, and they would 

contact the ones that looked promising.  Vohman concurred with Schmidt.  She thought 

they were setting themselves up to have someone move away because the person couldn’t 

buy a house here.  Mason liked the hybrid idea.  He said they could give parameters to 

the consultant, but the Council would still do a fair amount.   

 

Next, Michel asked what they considered local.  They needed to be clear with the 

consultant what being a local meant.  Crank told the Council the hard part was identifying 

what kind of person they wanted.  Michel thought it was good to know the definition of a 

local sooner rather than later.  Mitchell thought a local could be anyone in western 

Colorado.  She recognized there was value in spending money to get help.  Michel 

summarized that most of the Council agreed they were not looking nation-wide.  Merck 

thought they needed to narrow down and articulate amongst themselves.  Michel said the 

Council should talk about what they wanted, and the consultant could help.  Schmidt said 

they would know it was the right person when they saw him.  Michel said they needed 

criteria to review candidates.  As a group, they would have to be able to rank them.  

 

Schmidt moved and Vohman seconded a motion to instruct the Staff to send out request 

for proposals as presented in the packet.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

LEGAL MATTERS 

 

None 

 

COUNCIL REPORTS UPDATES AND COMMITTEE UPDATES 

 

Jim Schmidt 

 The county housing committee met, and they did a walk through of Anthracite 

Place.  They were texturing drywall and hanging cabinets.  There was a short 

discussion around what was included in rent at Anthracite Place.  

 The earliest possibility for completion was the 1st of July, and the latest would be 

the 1st of August. 



 Schmidt asked specifically about short-term rentals, which Gunnison had not yet 

discussed on the council level.  He thought it was important the short-term rental 

committee came up with rules as soon as possible. 

 They had a meeting for the Creative District.  The focus was to get the 

certification and a website.  The logo would be coming out soon.  He added that 

the Council supported the Creative District certification on the Consent Agenda, 

and they were looking for other letters of support, too. 

 

Paul Merck 

 Attended a Coldharbour meeting.  There was a speaker to help them be better 

board members.  He said they had a draft report that needed to be narrowed down 

again.  

 

Roland Mason 

 He would attend Mountain Express and RTA project steering committee meetings 

on Thursday. 

 Had meetings, including RTA and air command, coming up at the end of the 

month. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Merck brought forth the discussion of the definition of an essential service worker.  He 

had heard from the public that they wanted it discussed.  Some people were left out per 

the definition.  Yerman said the timing was not ideal because if they re-opened the 

guidelines they would have to push back lotteries for this year.  He mentioned there was 

an appeal option, and people could appeal through the Housing Authority.  Yerman said 

the definition had lived in Town Code since the inception of the affordable housing 

program, and the same definition was used in all of the guidelines.  Yerman stated the 

Council spent multiple meetings discussing guidelines, and it would be best to allow this 

year’s lottery to play out through the current guidelines.  Michel said the intent of the 

guidelines was they were to be a living document, and the document could evolve.  

Yerman said he could keep a list of potential changes to revisit after the first go around.  

 

Mason said that if Vohman decided to keep residing in Town, there was no more 

discussion needed (regarding Vohman resigning from Council).  Vohman said she 

wouldn’t bring it up again until she had something definite.  Michel added that a formal 

resignation had to happen at a meeting.  

 

Schmidt asked about the start time of meetings.  He wanted to be consistent and start 

meetings at 7PM, with work sessions prior to the meetings.  No one on the Council 

voiced disagreement.  

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 



 Monday, May 2, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, May 16, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, June 6, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 

EXECUTIVE SESSION 

 

Schmidt moved and Mitchell seconded a motion to go into Executive Session for a 

conference with the Town Attorney for the purpose of receiving legal advice on specific 

legal questions under C.R.S. Section 24-6-402(4)(b); and for the purpose of determining 

positions relative to matters that may be subject to negotiations, and/or instructing 

negotiators, under C.R.S. Section 24-6-402(4)(e) regarding Fox Trot Subdivision.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

The Council went into Executive Session at 7:21PM for a conference with the Town 

Attorney for the purpose of receiving legal advice on specific legal questions under 

C.R.S. Section 24-6-402(4)(b).  Water Attorney for the Town, Scott Miller, attended via 

Skype.  The first part of the Executive Session was concluded at 8:20PM, and the second 

part of the Executive Session for the purpose of determining positions relative to matters 

that may be subject to negotiations, and/or instructing negotiators, under C.R.S. Section 

24-6-402(4)(e) regarding Fox Trot Subdivision began at 8:21PM.  Council returned to 

open meeting at 8:53PM.  Mayor Michel made the required announcement before 

returning to open meeting.  No action was taken.   

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 8:54PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



                         

   Staff Report 
       May 2, 2016 

        

 
 

 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Restaurant/Bar Seating on Public Sidewalks  

 

Date:   April 25, 2016  
  
 

 

Summary:  

 

The following establishments, all approved the previous year, are applying for sidewalk seating for 

2016:  Brick Oven LTD DBA Brick Oven Pizzeria located at 223 Elk Avenue; The Sunflower 

LLC DBA The Sunflower located at 214 Elk Avenue; B & C Restaurants LLC DBA Elk Avenue 

Prime located at 226 Elk Avenue; Vertigo Ventures LLC DBA The Secret Stash located at 303 Elk 

Avenue; and Teocalli Tamale Company DBA Teocalli Tamale located at 311 ½ Elk Avenue.  A 

representative from each business signed the Application for Revocable License for Restaurant/Bar 

Seating on Public Sidewalks and agreed to abide by the terms and limitations of the license where 

granted.  All of the establishments proposed the same diagrams and seating plans from the 

previous year.   

 

If approved, the following stipulations will apply: 

 

Insurance renewal provided to the Town by The Secret Stash at the time of expiration of the 

current policy on June 19, 2016. 

 

Insurance renewal provided to the Town by Elk Avenue Prime at the time of expiration of the 

current policy on August 21, 2016. 

 

Recommendation:   

 

Staff recommends approving the following sidewalk seating applications on the Consent Agenda 

as submitted:  Brick Oven Pizzeria, The Sunflower, Elk Avenue Prime, Teocalli Tamale, and 

Secret Stash. 

 

 

 



















































































                         

   Staff Report 
          May 2, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Crested Butte Bike Week Special Event Application and Special Event Liquor 

Permits   

 

Date: April 22, 2016 
  
 

 

Summary:   

 

Eliza Cress, event organizer for Crested Butte Bike Week, submitted the special event application 

and special event liquor permit applications on behalf of the Crested Butte/Mt. Crested Butte 

Chamber of Commerce.  There are two main events proposed as part of the Crested Butte Bike 

Week application:  the Chainless World Championships and the Fat Tire 40.  Also, the southwest 

corner of the Chamber Parking Lot would be closed from Thursday, June 23 through Saturday, 

June 25, 2016.  

 

The Chainless World Championships race is proposed for June 24, 2016.  The 10 and 100 Blocks 

of Elk Avenue would be closed on June 24, as well as the 1st and Elk Parking Lot.  According to 

the application, set up would begin at 9AM, and take down would be finished by 7:30PM.  A live 

band is proposed to perform in the 1st and Elk Parking Lot.  The proposed liquor permitted area 

encompasses the parking lot and extends onto Elk Avenue (diagram included in the packets).  

Fencing would be used to designate the liquor permitted area, and trained volunteers would be 

stationed at the entrances and exits. 

 

The Fat Tire 40 would take place on June 25, 2016.  The race is proposed to start and finish at the 

Chamber Parking Lot.  The timeline for the event, to include set up and take down, is from 6AM to 

6PM.  The event organizer has requested that Elk Avenue be closed from 9th Street to the Chamber 

Parking Lot.  Course marshals would allow traffic to cross Elk Avenue, and access to the open 

portion of the Chamber Lot, the tennis courts, and food vendors would be maintained.  The liquor 

permit located at the Chamber Parking Lot, is proposed for Thursday, June 23 and Saturday, June 

25.  The liquor boundary would be fenced, and IDs would be checked at the beer tent. 

 

Recommendation:   

 

To approve the special event application and special event liquor permits as submitted for Crested 

Butte Bike Week as part of the Consent Agenda. 





































                         

   Staff Report 
          May 2, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:  Paragon People’s Fair Special Event Application 

 

Date: April 22, 2016 
  
 

 

Summary:   

 

Jan Giesselman, event organizer for the Paragon People’s Fair, submitted the special event 

application on behalf of the Paragon Art Gallery.  This annually occurring arts and crafts fair is 

proposed to take place on Elk Avenue, from 2nd Street to 4th Street, to include 3rd Street, from alley 

to alley, on September 3-4, 2016.  The event organizer has proposed a live band performing folk 

music on 3rd Street.  Also, there would be food vendors located on 3rd Street.  Set up would begin 

on Saturday, September 3 at 7AM, and clean up would be completed by 7PM on Sunday, 

September 4.   

 

Recommendation:   

 

To approve the Paragon People’s Fair special event application as part of the Consent Agenda with 

the following requirements: 

 Ensure no parking of bicycles at either end of the fire lane access on Elk Avenue. 

 Ensure alley access is clear on 3rd Street. 

 No canopies in fire lane on the south side of Elk Avenue. 

 

 

 

 























                         

   Staff Report 
           May 2, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Crested Butte Farmers Market Special Event Application 

 

Date: April 20, 2016 
  
 

 

Summary:   

 

Zach Vaughter is the event organizer for the Crested Butte Farmers Market.  The Farmers Market 

takes place on Sundays beginning June 5 through October 2, 2016.  The Farmers Market is 

typically located in the 100 Block of Elk Avenue, except it would be relocated to Crank’s Plaza on 

Sunday, August 7 because of the Crested Butte Arts Festival.  Set up begins on Sundays at 8AM, 

and take down is completed by 3:30PM. 

 

Recommendation:   

 

To approve the Crested Butte Farmers Market special event application as part of the Consent 

Agenda with the following requirements: 

 The agreement to the location at Crank’s Plaza on Sunday, August 7, 2016. 

 Emergency vehicle access must be ensured. 

 No parking of bicycles on either end of the event.  

 

 























                         

   Staff Report 
          May 2, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    SplatterDash Special Event Application 

 

Date: April 22, 2016 
  
 

 

Summary:   

 

Christie Hasz submitted the special event application for SplatterDash on behalf of the Trailhead 

Children’s Museum.  SplatterDash is proposed to take place on Saturday, July 2, 2016 from 9AM 

to 11AM.  The organizers have proposed a total timeline from 5AM to Noon to include set up and 

take down.  The street closure would span from 5AM to Noon, as well. 

 

The event organizer requested a road closure on Maroon Avenue in front of Totem Pole Park.  The 

road closure would begin at the alley between Elk Avenue and Maroon Avenue on 3rd Street and 

would end at Totem Pole Park.  The other streets on the race route would not be closed to traffic, 

and volunteers would be stationed at intersections to ensure the safety of the participating runners.  

A diagram, including a map of the course, was included in the packet. 

 

Recommendation:   

 

To approve the SplatterDash special event application as part of the Consent Agenda with the 

following requirements: 

 Participants are asked to be aware of bus passengers exiting busses at the bus stop at 

Teocalli. 

 The Town must be provided an insurance renewal before the event for the insurance 

certificate that has been included in the packet that expires July 1, 2016, the day before the 

event. 

 

 

 

 























                         

   Staff Report 
         April 22, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Town Manager 
 
From: Rodney E Due, Director of Public Works 
 
Subject:    TENNIS COURTS PARKING AREA PAVING PROJECT 2016   

 

Attachments:  1. Contract Document 

                     

Date:   May 2, 2016   

 

 

Summary:  :   In the April 15th edition of the Crested Butte News, the Public Works Department 

published an Invitation for Bid for the Tennis Courts Parking Area Paving Project. The Invitation 

to Bid was also posted on the Town of Crested Butte web site.  Proposals were received by the 

Public Works Department until 10:30am on Friday, April 22nd, when they were opened and 

publically read aloud. There were two (2) bids received. The bids were reviewed by the Public 

Works Department, and Town Manager. The engineering estimate for this project was $40,000. 

The Town received proposals from; 

     

1.  United Companies    $29,890.75          

2.  Lacy Construction               $46,456.25    

 

BACKGROUND: During the 2015 Budget cycle the Town Council put paving the Tennis Courts 

parking area as a number one priority. The paving will include 19 parking spaces along Elk 

Avenue, and create 14 new parking spaces along the West side of the Tennis Courts.   

         

RECOMMENDATION: Staff recommends awarding the Tennis Courts Parking Area Paving 

Project to United Companies for an amount of $29890.75 not to exceed $40,000, and to approve 

Resolution No.9, series 2016        

 

Proposed Motion:  I Move to approve Resolution No. 9, series 2016  

 

 



RESOLUTION NO. 9 

 

SERIES 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE AWARD OF THE 2016 

TENNIS COURTS PARKING AREA PAVING PROJECT 

CONTRACT TO OLDCASTLE SW GROUP, INC., DBA 

UNITED COMPANIES IN AN AMOUNT NOT TO EXCEED 

$40,000.00 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff recommends, after conducting a competitive bid process, to 

award a construction services contract for the Town’s 2016 tennis courts parking area paving 

project (the “Project”) to Oldcastle SW Group, Inc., dba United Companies (the “Contractor”); 

 

 WHEREAS, following the Town staff recommendation, the Town Council desires to 

award the construction services contract for the Project to Contractor pursuant to the terms and 

conditions for the performance of the Project set forth in the contract attached to these 

Resolutions; and 

 

 WHEREAS, the Town Council finds that it is in the best interests of the health, safety 

and general welfare of the citizens and visitors of the Crested Butte to award the construction 

services contract for the Project to Contractor, and in connection therewith, adopt and execute 

the contract referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into a contract for the 

construction of the Project with Contractor in an amount not to exceed $40,000.00 is in the best 

interest of the Town. 

 

 2. Approval; Authorization. Based on the foregoing, the Town Council hereby 

approves the construction services contract with Contractor in substantially the same form as 

attached hereto as Exhibit “A.”  Any changes thereto shall be made only following approval by 

the Town Attorney.  The Mayor and Town Manager are hereby authorized to execute said 

Contract and any associated documentation in connection therewith. 

 

3. Funding. Funding for the Project has been provided for by way of the Street and 

Alley Fund.  
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 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS 2nd 

DAY OF May, 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Glenn Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Construction Services Documents 

 

[attach here] 

 

 



CONTRACT 
(Construction Services) 

 
This CONTRACT is made and entered into this 3rd day of May, 2016, by and between the 
Town of Crested Butte, Colorado, a Colorado home rule municipality in the County of 
Gunnison, State of Colorado, hereinafter in the Contract Documents (as defined below) referred 
to as the "Town" or Owner” and United Companies. hereinafter in the Contract Documents 
referred to as the “Contractor”. 
 

WITNESSETH: 
 

WHEREAS, the Town advertised that sealed Bids (as defined in the Contract 
Documents) would be received for furnishing all labor, tools, supplies, equipment, materials, and 
everything necessary and required for the Project (as described by the Contract Documents) 
and known as the TENNIS COURTS PARKING AREA PAVING PROJECT 2016; and   
 
 WHEREAS, the Contract has been awarded to the above named Contractor by the 
Town, and said Contractor is now ready, willing and able to perform the Work (as specified in 
the Notice of Award (as defined in the Contract Documents), in accordance with the Contract 
Documents. 
 
 NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the 
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is mutually 
covenanted and agreed as follows: 
 
 ARTICLE 1 

CONTRACT DOCUMENTS 
 

It is agreed by the parties hereto that the following list of instruments, drawings and documents 
which are attached, bound and incorporated herein and therein constitute and shall be referred 
to either as the “Contract Documents” or the “Contract,” the same being mutually synonymous 
as the circumstances may provide, and all of said instruments, drawings and documents taken 
together as a whole constitute a complete contract between the parties hereto. 
 

 Notice of Award 

 Contract 

 Notice to Proceed 

 Project General Requirements 

 Instruction to Bidders 

 Performance Bond 

 Payment Bond 

 Other bid documentation 
 
Notwithstanding anything contained in any of the Contract Documents to the contrary, in the 
event of any conflict or inconsistency among any of the foregoing Contract Documents, such 
conflict shall be resolved in the following order of precedence: (i) Contract; (ii) General 
Requirements; (iii) Instruction to Bidders; (iv) Notice of Award; and (v) any other Bid (as defined 
in the Contract Documents) documentation. 



ARTICLE 2 
DEFINITIONS 

 
The definitions provided in the “General Requirements” apply to the terms used in the Contract 
and all the Contract Documents. 
 
 ARTICLE 3 

WORK 
 
The Contractor agrees to furnish all labor, tools, supplies, equipment, materials, and all that is 
necessary and required to complete the tasks associated with the Work (as described, set forth, 
shown and included in the Contract Documents and as indicated in the Notice of Award). 
 
 ARTICLE 4 

TERMINATION; SUSPENSION 
 
(A) The Town may terminate this Contract, with or without cause, for any reason or no 
reason, upon advance written notice to Contractor.  Contractor shall immediately cease 
performance of the Work upon receipt of written notice of termination from the Town.  
Contractor may terminate this Contract if and only upon the occurrence of a Town Default (as 
defined herein below).  Upon termination of this Contract, Contractor shall promptly deliver to 
the Town any completed or partially completed Work and associated work product, and any 
copies thereof.  In no event shall Contractor be entitled to damages for lost profits, lost 
opportunity, lost income or consequential damages caused by termination of this Contract. 
 
(B) The Town shall have the right to suspend the Work, in whole or in part, at any time upon 
delivery of written notice to Contractor.  In such a case, Contractor shall be entitled to 
compensation for Work actually performed in an acceptable form as set forth in this Contract 
prior to receipt of notice of such suspension. 
 

ARTICLE 5 
DEFAULT 

 
Each of the following events shall constitute a material breach and a default (“Default’”) under 
this Contract and shall allow a party, as applicable, to seek the remedies under this Contract: (a) 
the Town’s failure to timely pay any undisputed amount due to Contractor in accordance with 
this Contract which is not cured within thirty (30) days following notice of said failure; (b) a 
material breach of any representation or warranty under this Contract by either party, provided 
that such failure is not cured within the time frames, if any, set forth in this Contract or within 
thirty (30) days of receipt of notice of said breach if no specific time to cure is specified; and (c) 
failure of a party to timely observe or perform any other material covenant, agreement, 
obligation, term or condition required to be observed or performed under this Contract which is 
not cured within thirty (30) days following receipt of written notice of such failure. 
 
 
 
 
 
 
 
 



ARTICLE 6 
REMEDIES 

 
Upon the occurrence of a Default by Town, Contractor may, at its option, elect to recover actual 
amounts owed by the Town to Contractor accruing on or before the date of termination, or 
terminate this Agreement and recover actual damages due to the Default of Town.  Upon the 
occurrence of a Default of Contractor, the Town shall have one or more of the following 
remedies (a) recover damages due to the Default of Contractor including expenses, attorneys’ 
fees and costs; (b) terminate this Agreement; and/or (c) if the Default relates to faulty 
performance, receive a refund of amounts paid for such faulty performance.  The foregoing 
remedies shall, as applicable, survive the termination of this Contract.   

 
ARTICLE 7 

INDEMNIFICATION 
 
(A) Contractor shall defend, indemnify and hold harmless Town from and against any and all 
claims, suits, liabilities, costs, expenses, attorneys’ fees or damages (collectively “Claims”) 
respecting property, including loss of use thereof, injuries to persons, including death, and from 
any other Claims on account of the acts or omissions of Contractor, or any of its subcontractors, 
suppliers, material men, officers, agents, employees or servants.  Contractor’s obligation 
hereunder shall not be limited by the provisions of any workers’ compensation act or similar 
statute.  
 
(B) Contractor shall defend, indemnify and hold harmless the Town from and against any 
and all Claims suffered or incurred on account of any breach by Contractor of any other 
covenant or agreement set forth in this Contract. 
 
(C) The foregoing obligations shall survive the termination of this Contract. 

 
ARTICLE 8 

GENERAL WARRANTIES 
 
(A)  Contractor represents and warrants that it is duly qualified to do business and is in good 
standing in the locations in which the Work will be performed.   
 
(B) Each party has full power and authority to execute, deliver and perform its obligations 
under this Contract.   
 
(C) Each party represents  and warrants that it will comply with all applicable laws, ordinances, 
rules, regulations or orders issued by any public or governmental agency, body or authority, 
whether Federal, state, local or otherwise, and has obtained all applicable permits and licenses 
required of such party in connection with its obligations under this Contract. 
 
The warranties and representations set forth in this Section shall survive the termination of this 
Contract. 
 
 
 
 
 
 



ARTICLE 9 
PERFORMANCE WARRANTIES 

 
Contractor represents and warrants that the Work will be performed: (a) in a diligent, 
professional and workmanlike manner in accordance with the highest applicable industry 
standards; (b) in accordance with this Contract; (c) where all Work and materials provided in 
connection therewith shall be new, of good quality and workmanship, without defects, patent or 
latent, and will conform to the requirements of the Contract and applicable industry standards; 
and (d) by highly experienced and qualified personnel.  The warranties and representations set 
forth in this Section shall survive the termination of this Contract. 
 

ARTICLE 10 
CONTRACT PRICE; PAYMENT 

 
(A) The Contractor shall accept as full and complete compensation for the performance and 
completion of all of the Work specified in this Contract and the Contract Documents, the sum of 
Twenty Nine Thousand Eight hundred Ninety Dollars and Seventy Five Cents 
($29,890.75).  If this Contract contains unit price pay items, the Contract Price shall be adjusted 
in accordance with the actual quantities of items completed and accepted by the Town at the 
unit prices quoted in the Bid Form (as defined in the Contract Documents).  
 
(B) The amount of the Contract Price is and has heretofore been appropriated by the Town 
Council of the Town for the use and benefit of this Project.  The Contract Price shall not be 
modified except by Change Order (as defined in the Contract Documents) or other written 
directive of the Town.  The Town shall not issue a Change Order or other written directive which 
requires additional work to be performed, which work causes the aggregate amount payable 
under this Contract to exceed the amount appropriated for this Project, unless and until the 
Town provides Contractor written assurance that lawful appropriations to cover the costs of the 
additional work have been made.  Written assurance shall be provided in the form of a letter 
executed by the Project Manager and certified by the Director of Finance.  
 
(C) Unless otherwise provided in any Special Conditions (as defined in the Contract 
Documents), monthly partial payments shall be made as the Work progresses.  Applications for 
partial and Final Payment (as defined in the Contract Documents) shall be prepared by the 
Contractor and approved by the Town in accordance with the General Requirements. 
 
(D) The Town may delay payment of an invoice until it can verify the accuracy of the same, 
obtain releases or waivers with respect to work covered in said invoice (and with respect to 
Colo. Rev. Stat. Article 26 of Title 38, if applicable), or resolve a dispute with Contractor 
regarding an invoice.   
 
(E) Contractor shall at all times maintain an appropriate system of accounting records, 
together with supporting documentation for all Work, purchases, materials and billings in 
connection with the Work performed under the Contract.  Contractor shall make available for 
audit and reproduction by the Town all records, in whatever form, related to the Work.  
Contractor shall provide such availability at all reasonable times and for five (5) years after final 
payment.  Contractor shall refund to the Town any charges inconsistent with this Contract. 
 
 
 
 



ARTICLE 11 
INSURANCE 

 
Contractor shall, at its expense, procure and maintain during the performance of the Work 
hereunder, the following insurance: (a) worker’s compensation as required by applicable 
worker's compensation laws; (b) employer’s liability insurance with a limit of not less than 
$100,000 for each accident and $100,000 per employee for bodily injury by disease, with an 
aggregate limit of $500,000 per disease; (c) commercial general liability insurance covering all 
operations of Contractor.  Coverage shall include automobile liability (owned, hired and non-
owned) operations, property damage, and personal injury with a single limit of not less than 
$1,000,000 per occurrence/ $2,000,000 general aggregate; and (d) builder’s risk and installation 
floater coverage in amounts no less than the insurable value of the Work to be performed as 
apportioned appropriately between said coverages.  All insurance shall be provided by 
financially responsible insurance carriers authorized to do business in the State of Colorado.  
The Town, its employees, officers, elected, attorneys, insurers and insurance pools shall be 
listed as additional insureds under Contractor’s commercial general liability policy, and 
Contractor shall require its insurance carrier to waive all rights of subrogation against the Town.  
The general liability insurance shall include coverage for contractual liability, products and 
completed operations, and the coverage afforded the Town, its employees, officers, elected, 
attorneys, insurers and insurance pools shall also include coverage for contractual liability, 
products and completed operations.  All required insurance policies, except workers’ 
compensation and employer’s liability, shall be endorsed to be primary and non-contributory to 
any insurance otherwise carried by Contractor and the Town with respect to the Work.  Such 
insurance shall not be modified, permitted to lapse or canceled without written notice to the 
Town from such insurer, via certified mail thirty (30) days in advance of such modification, 
expiration or cancellation.  In the event of such cancellation notice, Contractor, at its sole costs 
and expense, shall obtain replacement insurance coverage from other insurance companies 
prior to the cancellation of the original insurance coverage.  Contractor shall require all 
authorized subcontractors, agents or otherwise involved in the Work to carry insurance 
coverage equal to that described above. 
 

ARTICLE 12 
INDEPENDANT CONTRACTOR  

 
Contractor shall be an independent contractor, and not an employee of Town, within the 
meaning of all federal, State and local laws and regulations governing employment insurance, 
workers’ compensation, industrial accident, labor and taxes.  The Town shall not be liable for 
employment or withholding taxes respecting Contractor or any employee of Contractor.  
CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE OR WORKERS’ 
COMPENSATION BENEFITS AS A RESULT OF PERFORMANCE OF THE WORK FOR THE 
TOWN.  CONTRACTOR IS REQUIRED TO PROVIDE WORKERS’ COMPENSATION AND 
UNEMPLOYMENT INSURANCE BENEFITS FOR ITS EMPLOYEES AND/OR 
SUBCONTRACTORS.  CONTRACTOR IS SOLELY LIABLE FOR ANY FEDERAL AND 
STATE INCOME AND WITHHOLDING TAXES, UNEMPLOYMENT TAXES, FICA TAXES 
AND WORKERS’ COMPENSATION PAYMENTS AND PREMIUMS APPLICABLE TO THIS 
CONTRACTOR OR ANY WORK PROVIDED.  CONTRACTOR SHALL INDEMNIFY THE 
TOWN FOR ANY LIABILITY RESULTING FROM NONPAYMENT OF SUCH TAXES AND 
SUMS. 

 
 
 



ARTICLE 13 
NO LIENS  

 
Contractor shall keep the property that is the subject of the Work free from any liens and claims 
arising out of the Work.  Contractor shall be responsible for the satisfaction or payment of any 
liens filed or placed of record against Town’s property that arise from the performance of the 
Work by any contractor, subcontractor, supplier or material man.  Should any such lien or claim 
of lien be filed against the Town’s property, Contractor shall cause the same to canceled and 
discharged of record by bond or otherwise within ten (10) days after notice of the filing 
thereof.  Should Contractor fail to discharge such lien within such ten (10)-day period, then the 
Town may discharge the same, in which event Contractor shall reimburse the Town, on 
demand, for the amount of the lien or the amount of the bond, if greater, plus all costs and 
expenses incurred by the Town in connection therewith, inclusive of reasonable attorneys’ fees 
and costs. 
 

ARTICLE 14 
BONDS 

 
The Contractor shall furnish currently herewith the Bonds required by the Contract Documents.  
The Performance Bond shall be in an amount not less than one hundred percent (100%) of the 
Contract Price set forth in Article 9.  The Payment Bond shall be in an amount not less than one 
hundred (100%) of the Contract Price set forth in Article 9.  Bonds shall be made in multiples of 
$l, 000.00.  Such Bonds shall remain in effect, and shall be renewed by Contractor as 
necessary, until released by the Town, but in any case within two (2) years of the final 
completion of the Work.  The Town may use the Bonds, or any funds realized therefrom, for 
their stated purposes, including, without limitation, for the purposes of causing the Work to be 
completed, causing corrections to any defects therein or associated therewith and/or curing any 
Contractor breach under this Contract Documents, including, without limitation, the payment of 
any costs and expenses incurred in connection therewith (inclusive of attorneys’ fees and 
costs). 
 

ARTICLE 15 
NO ASSIGNMENT 

 
Contractor may not, without the Town’s prior written approval, voluntarily or involuntarily assign, 
convey, transfer, pledge, mortgage or otherwise encumber all or any portion of its right or 
interests in this Contract.  Any such unpermitted assignment shall be void ab initio. 
 

ARTICLE 16 
BINDING EFFECT 

 
This Contract shall be binding upon and shall inure to the benefit of the parties hereto and their 
respective legal representatives, successors and permitted assigns. 
 

ARTICLE 17 
NO WAIVER 

 
No waiver by any party of any right or remedy under this Contract shall be deemed to be a 
waiver of any other or subsequent right or remedy under this Contract.  No waiver of any term, 
covenant or condition of this Contract shall be valid unless affirmed in writing. 
 



ARTICLE 18 
GOVERNING LAW 

 
This Contract shall be governed and construed in accordance with the laws of the State of 
Colorado without regard to choice of law rules.  Litigation respecting the terms or enforcement 
of this Contract shall only be brought in District Court for Gunnison County, State of Colorado. 
 

ARTICLE 19 
SEVERABILITY 

 
If any term or provision of this Contract, the deletion of which would not adversely affect the 
receipt of any material benefit by either party hereunder, shall be held by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be affected 
thereby and each other term and provision of this Contract shall be valid and enforceable to the 
fullest extent permitted by law.  
 

ARTICLE 20 
NO WAIVER 

 
This Contract, including all of the Contract Documents, constitutes the entire and exclusive 
agreement between the parties relating to the specific matters covered in this Contract. This 
Contract may be altered, amended or revoked only by an instrument in writing signed by each 
party hereto and specifically referring to this section. 

 
ARTICLE 21 
SURVIVAL 

 
Any rights or remedies, and all covenants, conditions, representations, warranties and 
agreements contained in this Contract of an ongoing nature shall survive the expiration or 
earlier termination of this Contract.  Any provisions that are expressly stated to survive the 
expiration or termination of this Contract shall be enforced accordingly. 
 

ARTICLE 22 
PREVAILING PARTY 

 
In the event of any litigation arising from or related to the Work provided under this Contract, the 
prevailing party will be entitled to recovery of all reasonable costs incurred, including, without 
limitation, staff time, court costs, attorneys’ fees and other related expenses.  
 

ARTICLE 23 
IMMIGRATION COMPLIANCE 

 
Contractor certifies that it has complied, and during the term of this Contract will continue to 
comply, with the Immigration Reform and Control Act of 1986.  The signature of Contractor on 
this Contract: (1) certifies that Contractor is not a natural person unlawfully present in the United 
States; and (2) also certifies the statements below if this is a public contract for services as 
defined in Colo. Rev. Stat. § 8-17.5-101, et seq., and Contractor utilizes subcontractors or 
employees in Contractor’s business.  Contractor shall not: (a) knowingly employ or contract with 
an illegal alien to perform work under this Contract; or (b) enter into a contract with a 
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ 
or contract with an illegal alien to perform work under this Contract.  Contractor has confirmed 



the employment eligibility of all employees and subcontractors who are newly hired for 
employment to perform work under this Contract through participation in either the e-verify 
program or the department program (as defined in Colo. Rev. Stat. § 8-17.5-101, et seq.).  
Contractor may not use either the e-verify program or the department program procedures to 
undertake pre-employment screening of job applicants while this Contract is being performed.  If 
Contractor obtains actual knowledge that a subcontractor performing work under this Contract 
knowingly employs or contracts with an illegal alien, Contractor shall: (i) notify the subcontractor 
and the Town within three (3) days that Contractor has actual knowledge that the subcontractor 
is employing or contracting with an illegal alien; and (ii) terminate the subcontract with the 
subcontractor if within three (3) days of receiving the notice required pursuant to sub-
subparagraph (a) of this subparagraph the subcontractor does not stop employing or contracting 
with the illegal alien; except that Contractor shall not terminate the contract with the 
subcontractor if during such three days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal alien.  Contractor 
shall comply with any reasonable request by the Department of Labor and Employment made in 
the course of an investigation that the Department is undertaking pursuant to state law.  
Contractor acknowledges that in the event Contractor violates any of the provisions of the 
foregoing the Town may terminate this Contract for breach of contract.  No notice need be given 
of said termination.  If this Contract is so terminated, Contractor shall be liable for actual and 
consequential damages to the Town. 

         
        ARTICLE 24 
OSHA COMPLIANCE 

 
Contractor shall follow reasonable safety and occupational health measures in performance of 
this Contract.  Contractor shall comply with all federal, state and local laws applicable to safety 
and occupational health.  Further, Contractor must comply with safety and occupational health 
standards, specifications, reporting and any other relevant requirements.    Contractor will follow 
all of the Town’s security procedures.  Contractor is required to check in with the Town’s 
security personnel at each location, where applicable.  Contractor is required to display 
appropriate identification at all times while on the Town’s premises.  Contractor will notify the 
Town’s security personnel in advance of any anticipated third-party deliveries and will provide 
the name of the delivery person and the approximate time of arrival. 

 
ARTICLE 25 

NONDISCRIMINATION 
 
Contractor expressly agrees not to discriminate against any employee, applicant for 
employment, or potential subcontractor or supplier because of race, color, religion, age, national 
origin, gender, sexual orientation, military status, marital status, or disability.  Contractor shall 
comply with all applicable local, state and federal laws with regard to equal employment 
opportunity. 
 

ARTICLE 26 
GOVERMNETAL IMMUNITY 

 
The parties understand and agree that the Town is relying upon, and has not waived, the 
monetary limitations of $150,000.00 per person, $600,000.00 per occurrence, and all other 
rights, immunities and protections provided by the Colorado Governmental Immunity Act, C.R.S. 
§ 24-10-101, et seq., as it may be amended from time to time. 

 



ARTICLE 27 
COUNTERPARTS; TELECOPY 

 
This Contract may be executed in multiple counterparts, each of which, when taken together, 
shall constitute a single agreement.  Telecopies shall be deemed to be originals. 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
  



IN WITNESS WHEREOF, the parties have caused this Contract to be properly executed 
by their duly authorized representatives effective as of the date first written above. 
 
THE TOWN OF CRESTED BUTTE, COLORADO 
 
By:                                                                                                                                    

Glenn Michel, Town Manager      
 
 
ATTEST:       

 SEAL: 
 
By: __________________________________ 

Lynelle Stanford, Town Clerk 
 

 
CONTRACTOR 
                                                                                    
 
By:                                                                            

                                                           
 
Name: _____________________________________ 
 
Title: _____________________________________                                                                            

 



                         
    

 
        

 
 

 
To:   Mayor Michel and Town Council   
 
From: Michael Yerman, Town Planner 
 
Thru:  Bill Crank, Town Manager  
 
Subject:    Award of Avalanche Park Campground Civil and Transportation Engineering  

Study -JVA    
 
Date: May 2, 2016  

  
 
 
Background: 
The Council passed the Parks sales tax budget amendment earlier this year which included funding for 
the initial planning efforts for the implementation of the Avalanche Campground. The Town had a 
concept plan and market feasibility study completed in 2012. Since this time, the Council has 
expressed the desire to see this project proceed.  
 
The biggest issue with the campground site is the access off SR 135. A CDOT access permit will be 
required prior to this project proceeding. The construction of a new access could have large finical 
impacts on the project. Also the current access has issues with sight lines because of the hill to the 
north.  
 
The purpose of the study is to give the Town options on how the existing or possibly a new access 
will function with the concept plan. The number of campsites will determine how the access would 
need to be handled. The study will prepare the Town to submit an access permit with CDOT when 
the Town elects to file a development application to proceed with the campground. The study will 
also provide updated cost estimates for utilities, camp sites, restroom facilities, and provide the town 
with a preliminary access design. These cost estimates will allow the Council to make a decision on 
how to proceed with the implementation of the campground during the 2017 budget discussion this 
fall.  
 
This study does not include construction documents that will be required to obtain a notice to 
proceed with CDOT if access upgrades are required.       
 
Recommendation: 
Staff recommends the Town Council approves Resolution 10, Series 2016, for the Consulting Services 
Agreement with JVA for the preparation of Avalanche Park Campground Civil and Transportation 

Engineering Study in an amount not to exceed $15,000. 
     
 



RESOLUTION NO. 10 

 

SERIES 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE CONSULTING SERVICES 

AGREEMENT WITH JVA, INCORPORATED FOR THE 

PERFORMANCE OF THE AVALANCHE PARK 

CAMPGROUND CIVIL AND TRANSPORTATION 

ENGINEERING DUE DILIGENCE STUDY  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff recommends that the Town enter into a consulting services 

agreement with JVA, Incorporated (the “Consultant”) for the Consultant’s performance of the 

Avalanche Park Campground civil and transportation engineering due diligence study (the 

“Project”); 

 

 WHEREAS, following the Town staff’s recommendation, the Town Council desires to 

enter into a consulting services agreement with Consultant for the Consultant’s performance of 

consulting services for the Town in connection with the Project; and 

 

 WHEREAS, the Town Council hereby finds that it is in the best interest of the health, 

safety and general welfare of the citizens and visitors of the Crested Butte to enter into a 

consulting services agreement with Consultant for the above-stated purposes, and in connection 

therewith, adopt and execute the consulting services agreement referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into the consulting 

services agreement with Consultant for the Consultant’s performance of certain consulting 

services for the Town in connection with Project is in the best interest of the Town, its residents 

and visitors. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the consulting services agreement with Contractor in substantially the 

same form as attached hereto as Exhibit “A” (the “Agreement”).  The Town Manager is hereby 

authorized to execute the Agreement. 

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 
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                                                             By: _______________________ 

                                                                          Glenn Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Consulting Services Agreement 

 

[attach form here] 

 

 



 CONSULTING SERVICES AGREEMENT 

 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is made this ____ day 

of ______________, 20__ by and between the TOWN OF CRESTED BUTTE, a Colorado home 

rule municipality (the “Town”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, 

CO 81224 and JVA, INCORPORATED, a Colorado corporation (“Consultants”) with an address 

of 1319 Spruce Street, Boulder, CO 80302. 

 

 RECITALS: 

 

A. The Town desires to obtain engineering and related services from Consultant in 

connection with the Avalanche Park Campground civil and transportation engineering due 

diligence study project (the “Project”). 

 

B. The Consultants provide professional consulting services to the public and are 

fully qualified to perform the consulting services needed by the Town in connection with the 

Project.   

 

 AGREEMENT: 

 

NOW, THEREFORE, in consideration of the promises and obligations set forth below, 

the Town and the Consultants agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. General. 

 

The Consultants shall serve as the Town’s professional, consultants, advisors 

and representatives in connection with the Project and shall consult with and advise the Town 

as it reasonably requires during the term of this Agreement.  

 

B. Specific Duties and Responsibilities. 

 

In connection with the Project, the Consultants shall undertake the duties and 

responsibilities and provide the services described in Appendix “A” captioned “Scope of Work” 

which is attached hereto and made a part hereof. 

 

C. Extra Services. 

 

Upon the express written request of the Town, the Consultants shall perform 

services beyond the scope of the duties and responsibilities described in Appendix “A.”   The 

Consultants shall charge the Town for such extra services, if any, in accordance with the 

provisions of Subsection IV.B. 
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D. Documents. 

 

All work notes, reports, documents, computer programs (non-proprietary), computer 

input and output, analyses, tests, maps, surveys or any other materials developed specifically for 

the Project are and shall remain the sole and exclusive property of the Town.  The Consultants, 

upon request by the Town, agree to provide documents or any other materials developed 

specifically for the Project in an electronically editable format (for example, Word or 

WordPerfect).  The Consultants shall not provide copies of any material prepared under this 

Agreement to any other party without the prior written consent of the Town. 

 

II. COOPERATION BY THE TOWN 

 

The Town will thoroughly and as expeditiously as reasonably possible consider all 

reports, sketches, drawings, specifications, proposals and other documents prepared by the 

Consultants, and it shall inform the Consultants of all decisions that it has made which would 

affect the Consultants’ work under this Agreement as soon as reasonably feasible.  The Town 

will inform the Consultants of any pending change or revision to the Project as soon as 

reasonably feasible.  The Town will provide the Consultants with current updated plans, if any, 

for the Project as soon as reasonably feasible after they are produced. 

 

III. SCHEDULE 

 

The Town shall advise the Consultants in writing of the schedule required for 

Consultants’ performance of the Services as soon as feasible, and the Consultants shall thereafter 

work in good faith to accommodate the Town’s schedule.  The Consultants shall provide their 

services at such times as are necessary in order to promote the smooth progress of the Project. 

  

IV. AMOUNT OF PAYMENTS TO CONSULTANTS 

 

A. Aggregate Limits. 

 

Unless services in addition to those specified in Section I are subsequently agreed 

upon in writing, the total amount paid by the Town to the Consultants pursuant to this Agreement 

shall not exceed the sums set forth in Appendix “A.”  

 

B. Specific Charges. 

   

The Consultant’s primary employees who will work on the Project and their 

billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof.  Except 

where a lump sum is otherwise contemplated in Appendix “A,” the Town will pay the 

Consultants on the basis of their time and direct expenses incurred in order to provide the 

services required by this Agreement, including where additional or extra services are required. 
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l. The charge for time shall consist of the hourly rates for the 

Consultants’ employees multiplied by the number of hours and parts of hours each such 

employee works directly on the Project.  The time each such employee must spend traveling in 

order to provide the services required by this Agreement will be charged in the same way as his 

or her other time spent working on the Project.  It is understood by the parties that the rates 

include a surcharge intended to cover profit and overhead, including, but not limited to, taxes, 

employee benefits, administrative support staff and supplies, office rent and utilities, and 

insurance.  

 

2. Direct expenses incurred by the Consultants in connection with the 

Project shall be charged to the Town on the basis of the expenses actually incurred by the 

Consultants, without any additional surcharge added by the Consultants.  Such direct expenses 

shall include printing costs and long-distance telephone charges.  Any direct or indirect expenses 

incurred by the Consultants while working on the Project that are in common with work on other 

projects for other clients shall be prorated among all those clients according to the benefit derived 

by each client.  The Town shall not pay for the expense of the Consultants’ owned or hired 

automobiles used in the connection with the Project, which shall be considered a part of the 

Consultants’ hourly rates. 

 

C. Inspection of Records. 

 

Upon reasonable, advance request, the Town may inspect and copy any or all 

records of the Consultants which would bear on any amounts charged to the Town pursuant to 

this Agreement. 

 

V. TIME OF PAYMENTS TO CONSULTANTS 

 

The Consultants shall bill their charges to the Town periodically, but no more frequently 

than once a month.  Each bill shall contain a statement of the time that the primary employees 

spent on the Project since the previous bill, a brief description of the services provided by each 

such employee and an itemization of direct expenses for each task. 

 

VI. QUALIFICATIONS ON OBLIGATIONS TO PAY 

 

Notwithstanding any other terms of this Agreement, the Town may withhold any payment 

(whether a progress payment or final payment) to the Consultants if any one or more of the 

following conditions exists: 

 

A. The Consultants are in default of any of their obligations under this 

Agreement. 

 

B. Any part of such payment is attributable to services that are not performed 

according to this Agreement (the Town will pay for any part thereof attributable to services 

performed according to this Agreement). 

 



 4  

C. The Consultants have failed to make payments promptly to any third 

parties used in the services, if any, for which the Town has made payment to the Consultants. 

 

D. The Town, in its good faith judgment, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the Project or any task 

according to this Agreement.  In such case, no additional payments will be due to the Consultants 

until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that 

the Town determines that the compensation then remaining unpaid is sufficient to complete the 

Project or task. 

 

E. No partial payment shall be final acceptance or approval of that part of the 

Project or task paid for, or shall relieve the Consultants of any of their obligations under this 

Agreement. 

 

VII. CONSULTANTS’ DUTIES 

 

A. Abilities, Qualifications, Experience and Best Efforts. 

 

Notwithstanding anything to the contrary contained in this Agreement, the Town 

and the Consultants agree and acknowledge that the Town enters into this Agreement relying on 

the special and unique professional abilities of the Consultants to accomplish the Project.  The 

Consultants accept the relationship of trust and confidence established between them and the 

Town by this Agreement.  The Consultants covenant with the Town to use their best efforts.  The 

Consultants shall further the interests of the Town according to the Town’s requirements and 

procedures, according to the highest professional standards and in compliance with all applicable 

national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of 

any other body having jurisdiction. 

 

B. No Conflicts. 

 

The Consultants represent, covenant, and agree that they have and will undertake 

no obligations, commitments or impediments of any kind that will limit or prevent them from the 

timely completion of the Project, loyally and strictly according to the best interests of the Town.  

In case of any conflict between interests of the Town and any other entity, the Consultant shall 

fully and immediately disclose the issue to the Town and shall take no action contrary to the 

Town’s interests. 

 

C. Limitation on Public Statements and Lobbying Activity. 

 

Consultants are retained to provide information and advice to the Town that 

includes confidential data, work product and other privileged or confidential information that is 

protected under pertinent laws and Town policies.  In order to maintain the fact and appearance 

of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior 

written consent of the Town, do any of the following: 
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1. Disclose at any time information obtained as a result of this 

contractual relationship to any third party; 

 

2. Lobby any Town agency on any pending matter while they are 

under contract to the Town; 

 

3. Make any public statements or appear at any time to give 

testimony at any public meeting on the subject matters with regard to which Consultant is or 

was retained by the Town. 

 

To the extent that the Town provides written consent for the disclosure of information or 

authorizes the making of public statements, the Town may impose such conditions upon such 

disclosure or communications as it thinks appropriate, and Consultants agree to comply with 

those conditions.  This provision shall not preclude Consultants from providing information to 

law enforcement officials in connection with any criminal justice investigation.  

 

D. Quality of Services. 

 

  The Consultants represent, covenant and agree that all of the services that they 

will furnish under this Agreement shall be of at least the standard and quality prevailing among 

highly competent professionals who perform work of a similar nature to the work described in 

this Agreement. 

 

E. Accuracy of Work. 

 

The Consultants represent, covenant, and agree that its work will be accurate and 

free from any material errors.  The Consultants additionally represent, covenant, and agree that 

the planning for the Project will conform to all foreseeable uses thereof.  Town approval shall not 

diminish or release the Consultants’ duties, since the Town is ultimately relying upon the 

Consultants’ skill and knowledge. 

 

F. Duty to Warn. 

 

The Consultants agree to call to the Town’s attention errors in any drawings, 

plans, sketches, instructions, information, requirements, procedures and other data supplied to the 

Consultants (by the Town or any other party) that it becomes aware of and believes may be 

unsuitable, improper, or inaccurate in a material way.  However, Consultants shall not 

independently verify the validity, completeness or accuracy of such information unless otherwise 

expressly engaged to do so by the Town.  Nothing shall detract from this obligation unless the 

Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate 

and the Town nevertheless confirms in writing that it wishes the Consultants to proceed 

according to the data as originally given. 
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G. Attendance at Meetings. 

 

The Consultants shall attend such meetings on the work required by this 

Agreement as the Town requires.  The Town will give reasonable notice of any such requirement 

so that the Consultants may schedule and attend. 

 

H. Efficiency. 

 

The Consultants represent, covenant and agree to furnish efficient business 

administration and superintendence and perform the services required by this Agreement in the 

best, most expeditious and most economical manner consistent with the interests of the Town. 

 

I. Books and Records. 

 

The Consultants shall keep their books and records for the Project and 

reimbursable expenses according to recognized accounting principles and practices, consistently 

applied.  The Consultants shall make them available for the Town’s inspection at all reasonable 

times.  The Consultants shall retain such books and records for at least three years after 

completion of the Project. 

 

J. Payment of Bills. 

 

The Consultants shall promptly pay all bills for labor and material performed and 

furnished by others in performance of the Project. 

 

VIII. TERMINATION 

 

A. Termination for Breach. 

 

This Agreement may be terminated by either party for a material breach of this 

Agreement by the other party not caused by any action or omission of the terminating party by 

giving the other party written notice at least three days in advance of the termination date.  The 

termination notice shall specify in reasonable detail each such material breach.  In the event of 

such termination by either party, the Consultants shall promptly deliver to the Town all drawings, 

computer programs, computer input and output, analysis, plans, photographic images, tests, 

maps, surveys, and written materials of any kind generated in the performance of services under 

this Agreement up to and including the date of termination.  If this Agreement is so terminated by 

the Consultants, they will be paid for all services rendered up to the date of termination, except as 

set forth in Section VI above.  If this Agreement is so terminated by the Town, the Consultants 

will be paid for all services rendered to the date of termination, except those services which, in 

the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination, 

and except as set forth in Section VI, above.  Upon such payment, all obligations of the Town to 

the Consultants under this Agreement shall cease. 
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B.  Termination for Convenience. 

 

In addition to the foregoing, this Agreement may be terminated by the Town for 

its convenience and without cause of any nature by giving the Consultants written notice at least 

seven days in advance of the termination date.  In the event of such termination, the Consultants 

will be paid for all services rendered to the date of termination, except as set forth in Section VI, 

above, and upon such payment, all obligations of the Town to the Consultants under this 

Agreement shall cease.  Furthermore, in the event of such termination, the Consultants shall 

promptly deliver to the Town all drawings, computer programs, computer input and output, 

plans, photographic images, analyses, test, maps, surveys, and written materials of any kind 

generated in the performance of their services under this Agreement up to and including the date 

of termination. 

 

IX. SUSPENSION 

 

Without terminating this Agreement or breaching its obligations hereunder, the Town 

may, at its pleasure, suspend the services of the Consultants hereunder.  Such suspension may be 

accomplished by giving the Consultants written notice one day in advance of the suspension date. 

 Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as 

possible so as to keep their total charges to the Town for services under this Agreement to the 

minimum.  No work shall be performed during such suspension except with specific prior 

authorization by the Project Manager.  The Town recognizes that suspension and subsequent 

reactivation may inconvenience the Consultants and will endeavor to provide advance notice and 

minimize its use.  After a suspension has been in effect for thirty days, the Consultants may 

terminate this Agreement at will. 

 

X. LAWS TO BE OBSERVED 

 

The Consultants shall be cognizant of all federal and state laws and local ordinances and 

regulations which in any manner affect those engaged or employed in the work or which in any 

manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 

having any jurisdiction over the same, and shall defend, at all times observe and comply with all 

such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify 

the Town against any claim or liability arising from or based on the violation of any such law, 

ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or 

employees. 

 

XI. PERMITS AND LICENSES 

 

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of their services 

under this Agreement. 

 

XII. PATENTED DEVICES, MATERIALS AND PROCESSES 
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The Consultants shall hold and save harmless the Town from any and all claims for 

infringement, by reason of the use of any patented design, device, material, process, or trademark 

or copyright and shall indemnify the Town for any costs, expenses, and damages, including court 

costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any 

time during the prosecution or after completion of their services under this Agreement. 

 

XIII. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20 

   

Notwithstanding other provisions in this Agreement to the contrary, the Parties 

understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado 

Constitution (“TABOR”).   

A. The parties do not intend to violate the terms and requirements of TABOR 

  by the execution of this Agreement. 

B. It is understood and agreed that this Agreement does not create a multi-

fiscal year direct or indirect debt or obligation within the meaning of 

TABOR and, therefore, notwithstanding anything in this Agreement to the 

contrary, all payment obligations of the parties are expressly dependent 

and conditioned upon the continuing availability of funds beyond the term 

of the parties’ current fiscal period ending upon the next succeeding 

December 31. 

C. Financial obligations of the parties payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted, and 

otherwise made available in accordance with ordinances and resolutions of 

the responsible party and other applicable law.   

XIV. INDEPENDENT CONTRACTOR 

 

The relationship between the Consultants and the Town is that of an independent 

contractor.  The Consultants shall supply all personnel, equipment, materials and supplies at their 

own expense, except as specifically set forth herein.  The Consultants shall not be deemed to be, 

nor shall they represent themselves as, employees, partners, or joint venturers of the Town.  No 

employee or officer of the Town shall supervise the Consultants.  The Consultants are not 

entitled to workers’ compensation benefits and are obligated to directly pay federal and state 

income tax on money earned under this Agreement. 

 

XV. INDEMNIFICATION 

 

The Consultants shall be responsible for all damages to persons or property caused by 

them, their agents, subcontractors, employees or representatives which may arise from their 

negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and 

defend the Town and its officers, agents and employees from any claim or action brought by 

reason thereof.  As part of this obligation, the Consultants shall compensate the Town for the 

time, if any, spent by its counsel in connection with such claims or actions at the rates generally 
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prevailing among private practitioners in the Town of Crested Butte for similar services.  The 

Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the 

termination or expiration of this Agreement.  In addition, the Parties acknowledge that all such 

liabilities, claims and demands made by third parties shall be subject to any notice requirements, 

defenses, immunities, and limitations of liability that the Town and its officers, directors and 

employees may have under the Colorado Governmental Immunity Act and under any other law. 

 

XVI. INSURANCE 

 

A. The Consultants agree to procure and maintain in force during the terms of 

this Agreement, at its own cost, the following minimum coverages: 

 

1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $2,000,000 

b) Personal & Advertising Injury Limit   $1,000,000 

c) Each Occurrence Limit $1,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage. 

Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 

CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain in place 

for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 
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B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, 

the insurance company shall have no right of recovery against the Town or its insurers. All 

policies of insurance under this Agreement shall be provided by a reputable insurance company 

or companies qualified to conduct business in Colorado.  The Town reserves the right, but shall 

not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the 

Consultants substitute another insurer that is reasonably satisfactory to the Town.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 

during the term of this Agreement and for the additional periods set forth herein and shall protect 

the Consultants, its agents, employees and representatives, from claims for damages for personal 

injury and wrongful death and for damages to property arising in any manner from negligent or 

wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the 

performance of the services covered herein. 

 

C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) 

shall include Town of the Town of Crested Butte and its elected officials and employees as 

additional insureds as their interests may appear. The additional insured endorsement should be 

at least as broad as ISO form CG2010 for General Liability coverage and similar forms for 

Commercial Auto and Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any services under this Agreement. 

 

E. Claims-Made Policies. 

   

  If coverage is to be provided on Claims Made forms, Consultants must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, the Consultants shall procure necessary retroactive dates, 

“tail” coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement.     

 

F. The Consultants shall not cancel, materially change, or fail to renew 

required insurance coverages.  The Consultants shall notify the Project Manager of any material 

reduction or exhaustion of aggregate limits.  Should the Consultants fail to immediately procure 

other insurance, as specified, to substitute for any policy canceled before final payment to the 
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Consultants, the Town may procure such insurance and deduct its cost from any sum due to the 

Consultants under this Agreement. 

 

G. Certificates. 

 

  Certificates showing that the Consultants are carrying the above-described 

insurance, and the status of the additional insureds, shall be furnished to the Town prior to the 

execution of this Agreement by the Town.  Consultant, or Consultant’s insurance broker, shall 

notify the Town of any cancellation or reduction in coverage or limits of any insurance within 

seven (7) days of receipt of insurer’s notification to that effect.  The Consultants shall forthwith 

obtain and submit proof of substitute insurance in the event of expiration or cancellation of 

coverage.   

H. Non-Waiver. 

 

The parties understand and agree that the parties are relying on, and do not waive 

or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

 

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES 

 

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et 

seq., C.R.S.   The Consultants shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement or enter into a contract with a subcontractor that fails to 

certify to the Consultants that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement.   

 

The Consultants represent, warrant, and agree (i) that it has confirmed the employment 

eligibility of all employees who are newly hired for employment to perform work under this 

Agreement through participation in either the E-Verify or the Department Program; (ii) that the 

Consultants are prohibited from using either the E-Verify Program or the Department Program 

procedures to undertake preemployment screening of job applicants while services under this 

Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a 

subcontractor performing work under this Agreement for services knowingly employs or 

contracts with an illegal alien, the Consultants shall be required to:  

 

  a) Notify the subcontractor and the Town within three days that the Consultants 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and  

 

  b) Terminate the subcontract with the subcontractor if within three days of 

receiving the notice required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop 

employing or contracting with the illegal alien; except that the Consultants shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information 
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to establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

The Consultants further agree that it shall comply with all reasonable requests made in 

the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department 

of Labor and Employment.  If the Consultants fail to comply with any requirement of this 

provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for 

breach and the Consultants shall be liable for actual and consequential damages to the Town.  

 

XVIII. INTEGRATION 

 

This document constitutes the entire agreement between the Town and the Consultants 

and incorporates all prior verbal and written communications between the parties concerning the 

subject matter included herein. 

 

XIX. NO ASSIGNMENT 

 

Neither party shall assign, sublet, or transfer any interest in this Agreement without the 

written consent of the other. 

 

XX. AMENDMENT IN WRITING 

 

No amendment or modification shall be made to this Agreement unless it is in writing 

and signed by both parties. 

 

XXI. GOVERNING LAW AND VENUE 

 

This Agreement is governed by the laws of the State of Colorado.  Any suit between the 

parties arising under this Agreement shall be brought only in a court of competent jurisdiction for 

the County of Gunnison, State of Colorado. 

 

XXII. NO THIRD PARTY BENEFICIARIES 

 

The parties intend no third party beneficiaries under this Agreement.  Any person other 

than the Town or the Consultants receiving services or benefits under this Agreement is an 

incidental beneficiary only. 

 

XXIII. NO WAIVER 

 

No waiver of any breach or default under this Agreement shall be a waiver of any other or 

later breach of default. 

 

XXIV. AUTHORITY 
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Consultants warrant that the individual executing this Agreement is properly authorized 

to bind the Consultants to this Agreement. 

 

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow] 
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 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective 

as of the date first above written. 
 

      CONSULTANTS: 

 

      JVA, INCORPORATED 

 

      By:  _____________________________ 

      Name: ____________________________ 

Title:  ____________________________ 

 

 

      TOWN:       

 

TOWN OF CRESTED BUTTE 

 

      ________________________________________ 

      Glenn Michel, Mayor 

 

 

ATTEST: 

 

__________________________________ [SEAL] 

Lynelle Stanford, Town Clerk 
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APPENDIX “A”  

 

Scope of Work 

 

[attach JVA Scope of Work / Services here] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

April 27, 2016  
 

Mr. Michael Yerman 
Town Planner 
Town of Crested Butte 
PO Box 39 
507 Maroon Avenue 
Crested Butte, Colorado  81244 
 

RE: Town of Crested Butte – Avalanche Park Campground  
Civil and Transportation Engineering Due Diligence Study 

 

Dear Michael: 
 

JVA, Inc. (JVA) has estimated the scope of work and associated fees required to provide civil 
engineering services to the Town of Crested Butte (Town).  The estimated scope and fees are for 
the Avalanche Park Campground – Civil and Transportation Due Diligence Study at the 
proposed Avalanche Park Campground site near the entrance of the Baxter Gulch Trailhead and 
on the west side of Highway 135.  Access to the site will be shared with the adjacent Gunnison 
County parcel to the north.  The 2012 Feasibility Study and Concept Plan have been provided as 
a reference to assist in developing the scope of work for this study.  

McDowell Engineering LLC., will assist us as the traffic engineering consultant for this project. 
We have worked with McDowell Engineering on other projects for the Town of Crested Butte, 
and they are very familiar with the site and have performed some work in the past related to this 
project.  The Town may desire to limit the number of campsites to minimize any associated 
highway construction. As such, a two‐phased analysis will occur. The first phase will include the 
number of campsites that can be developed without any improvements to Highway 135. The 
second phase will include the full 24‐site campground and recommended improvements to 
Highway 135.  With the proposed land use change, CDOT will require a new Access Permit to 
Highway 135.    

SCOPE OF WORK 

The scope of services below is based on our discussions to date and review of the information 
provided.  We have assumed that detailed site survey and topography will be provided by others.  
For purposes of this proposal, we have included Basic Services for the development of the site 
alone.  If additional roadway and utility infrastructure is required to service a property outside 
this area, we have assumed that this will be negotiated separately.  

Based on this information and our understanding of the efforts required for this study, the civil 
engineering services anticipated for this project include the following detailed tasks: 
 

Initial Site Investigation  

 

1. JVA will visit the site and assess the existing site conditions and right-of-way in the field 
and review the topographic survey information provided.   
 

2. We will evaluate the existing access, public utility system for a concept design of service 
extensions and connections to available mains. 
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Civil Engineering Concept Plans and Opinion of Probable Cost 

 

3. JVA will develop a concept civil site plan that will provide preliminary site layout, 
circulation, grading and drainage, utilities and utility extensions, and coordination to the 
new access.  
 

4. JVA will provide access design based on the transportations engineer’s 
recommendations.  
 

5. JVA will develop an opinion of probable cost (OPC) to estimate the cost associated with 
the site development as it relates to the access, utility extensions including power, 
sanitary, and water.   
 

6. JVA will coordinate with client during the process of concept plan development and will 
attend one coordination meeting to review and address comments or concerns with a 
developed concept plan.   

Traffic Study and Access Permit Application 

7. Traffic Data Collection - As the site will share an access with the Gunnison County 
parcel to the north, peak hour traffic counts at the site access and for the Gunnison 
County Public Works facility will be required. The peak hour, turning movement counts 
will occur from 5‐7pm on a Friday night and 11am‐1pm on a Sunday. 

8. CDOT Level 2 Auxiliary Turn Lane Assessment – CDOT will require a CDOT Level 2 
Auxiliary Turn Lane Assessment to accompany the State Highway Access Permit 
application. The study will include existing and anticipated trip generation calculations 
for the site and Gunnison County Public Works site. This data will be analyzed to 
determine the anticipated effect of the proposed campground on the SH 135 access.  As 
mentioned above, two phases are anticipated. The first phase will include the number of 
campsites that can be developed without any improvements to Highway 135. The 
second phase will include the full 24‐site campground and recommended improvements 
to Highway 135. The study will address the current transportation system, background 
traffic analysis, traffic projections for the proposed buildout of the project. 

9. Field Sight Distance Analysis – McDowell Engineering will perform a sight distance 

analysis at the site access. This field inspection will include measurements and 

photography per AAHSTO. The results will be included in the traffic study. This rate 

includes travel time and travel expenses for the field inspection. 

10. State Highway Access Permit Application ‐ This project will require a new State 

Highway Access Permit.  McDowell Engineering can prepare the State Highway Access 

Permit applications for the site access. The applicant will be required to provide a 

warranty deed for the property and map of adjacent property owners. The application 

will require an original signature by the Town’s designee. This task does not include 

Notice to Proceed (NTP) from CDOT for Building the access and intersection 

construction plans.  
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Coordination Meetings and Presentation  

11. JVA is will assist the Town in developing a public presentation document to present at 
Council meeting in September 2016. 
 

12. JVA and McDowell Engineering are anticipating three meetings total for coordination 

and public meetings with CDOT and Town staff to discuss project details. This feed 

includes travel and expenses for all Town meeting.  

BASIS OF PAYMENT 

The basis of payment for the scope of work described above will be monthly billings based on 
the percentage of lump sum completed to date, including reimbursable expenses.  This amount 
will not be exceeded without written authorization of the CLIENT. 

Basic Civil Engineering Services  

Initial Site Investigation  $  2,000  
Civil Eng. Concept Plans & OPC  $  5,500 
Traffic Study & Access Permit Application  $  4,500 
Coordination Meetings & Presentation   $  3,000 

TOTAL LUMP SUM FEE  $15,000 
 

These fees are based upon the above assumptions and our discussion to date.  Services resulting 
from significant changes to the project scope, significant bid alternate design, replatting, 
significant site plan changes, additional design work or plans related to field conditions 
discovered after plans are complete that could not have been reasonably foreseen, and added 
review submittals or public hearings required for review and approval, will be considered 
additional services and may require extension of the time scheduled for our work.  
Environmental assessment or design efforts for contamination cleanup measures are not included 
at this time.   

SCHEDULE 

We have proposed the following schedule below in order to have this study completed by August 
2016 for Council presentation in September 2016: 

 Initial Site Visit – JVA and McDowell: May 20th 

 Preliminary Concept Design and Traffic Study: July 1st 

 Review Coordination Meeting with Town: July 8th 

 Address Coordination Meeting Comments: July 22nd 

 Finalize Concept Design and Traffic Study: August 4th 

Present at Town Council Meeting: September 5th 



                         

   Staff Report 

        May 2, 2016 
        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From:       Bob Gillie 
 
Subject:    Appointment of Short Term Rental Committee 

 

Date:         April 27, 2016 
  
 

 

Summary: On April 4, 2016 the Town Council approved the formation of a committee to make 

recommendations regarding regulations of short term rentals within the Town.  At that time the 

composition of the committee was anticipated to be: 

 Two council members – Schmidt and Mitchell 

 Three staff members – Yerman, Rozman, and Gillie 

 Two property managers – 

 Two citizens at large – 

 

Applications were solicited for those citizens who wanted to apply to be on the committee and the 

Town has received ten applications for citizens at large and two property managers. 

 

Property managers: 

            Kat Hassebroek (Peak) 

 Steve Ryan (Iron Horse) 

 

Citizens: 

 Diane Dunaway 

 Mary Cooper Ellis 

 Dan Escalante 

 Alex Fenlon 

 Hilary Henry 

 Cathy Ingle 

 Neal Manecke 

 Debra Reich 

 Peter Sherman 

 Jim Starr 

 

You will find the applications attached.  There are many interested and talented applicants. The 

Council may apply any criteria that you find appropriate.  The objective should be to form a 

balanced committee representing varied points of view. The Council if you see fit could possibly 



appoint more than two citizens if you feel this would benefit the committee’s make-up. This 

should be the first decision.  Is two citizens your desire or possibly three? 

 

All the applicants have been notified of the May 2 appointment date/time and may or may not be 

in the council chambers if you have further questions.  The staff will provide the Council with a 

ballot to record councilmembers preference. 

 

Staff Recommendation:  Appoint the two property managers (Ryan and Hassebroek).  Screen the 

citizen applicants and appoint the council’s preference for the citizen members. 

 

Proposed Motion:  I move to appoint Ryan, Hassebroek, ___________, ____________, to the 

Short Term Rental Committee. 

 

 

 

 

 

 

 

 

 





























 

 

 

Staff Report 
May 2, 2016 

 

 

 

To: Mayor and Town Council 

Thru: Bill Crank, Town Manager 

From: Rodney Due, Public Works Director  

Subject:   Ordinance No. 3, 2016 REGULATIONS FOR THE 

INSTALLATION OF BACKFLOW PREVENTION ASSEMBLIES ON 

WATER SUPPLY SYSTEMS 
 

 

Summary: The Colorado Primary Drinking Water Regulations, 5 CCR 1002-11 

(Regulation 11), Section 11.39 requires that all public water systems have a written and 

properly implemented Backflow Prevention and Cross-connection Control (BPCCC) 

Program. In order to be in compliance with the these regulations, the Town Council needs 

to amend the Town Code to include regulations developing and implementing a program 

for backflow prevention and cross-connection control.   

Background: Ordinance No. 3 selects and establishes legal authority, and a compliance 

approach for implementation of the BPCCC program survey, installation and testing of 

assemblies and methods, and develops a written BPCCC program.   

Recommendation: Staff recommends setting Ordinance No. 3, Series 2016 for public 

hearing at the May 16th Council meeting. 

Proposed Motion: I move to set Ordinance No. 3, Series 2016 for public hearing at the 

May 16th, 2016 Council meeting. 



ORDINANCE NO. 3 

 

SERIES 2016 

  

  AN ORDINANCE OF THE CRESTED BUTTE TOWN COUNCIL 

AMENDING CHAPTER 13, ARTICLE 3 OF THE CRESTED 

BUTTE MUNICIPAL CODE TO INCLUDE REGULATIONS FOR 

THE INSTALLATION OF BACKFLOW PREVENTION 

ASSEMBLIES ON WATER SUPPLY SYSTEMS 

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality duly 

and regularly organized and validly existing as a body corporate and politic under and by virtue of the 

Constitution and laws of the State of Colorado; 

 

WHEREAS, the State of Colorado Department of Public Health and Environment, Water Quality 

Control Commission (WQCC) has adopted standards in the Colorado Primary Drinking Water 

Regulations, Section 39 of 5 CCR 1002-11 (the “WQCC Regulations”), for backflow prevention and 

cross-connection control applicable to all public water systems; 

 

 WHEREAS, pursuant to the WQCC Regulations, the Town is required to develop and implement 

a backflow prevention and cross-connection control program; 

 

WHEREAS, the Town staff has recommended that the Town Council amend the Crested Butte 

Municipal Code (the “Code”) to include regulations developing and implementing a program for 

backflow prevention and cross-connection control as contemplated in the WQCC Regulations;  

 

 WHEREAS, the Town Council has received a Town staff report dated May 2, 2016 

recommending that, in order to be in compliance with the WQCC Regulations, the Town Council amend 

the Town Code as contemplated in this ordinance to include regulations developing and implementing a 

program for backflow prevention and cross-connection control as contemplated in the WQCC 

Regulations; and 

 

  WHEREAS, the Town Council has determined that the below amendments to the Town Code as 

proposed by Town staff in this ordinance to include regulations developing and implementing a program 

for backflow prevention and cross-connection control will bring the Town into compliance with the 

WQCC Regulations and are, accordingly, in the best interest of the health, safety and general welfare of 

the residents and visitors of Crested Butte. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Amending Chapter 13, Article 3. Chapter 13, Article 3 of the Code is hereby 

amended to add the following new provisions: 

 

“ARTICLE 3 - 

Backflow Prevention and Cross Connection Control Regulations 
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Section 13-3-10. Purpose.  

 

The purpose of these regulations is to protect the Town’s water system from contaminants or 

pollutants that could enter the distribution system by backflow from a customer’s water supply system 

through the service connection.  

 

Section 13-3-20. Applicability.  

 

These regulations apply to all commercial, industrial and multi-family residential service 

connections within the Town and to any persons outside the Town who are, by contract or agreement with 

the Town, users of the Town’s water system.  Such persons shall install an appropriate backflow 

prevention assembly. These regulations do not apply to single-family-residential service connections 

unless the Town becomes aware of a cross-connection at the single-family connection.  

 

Section 13-3-30. Authority. 

 

The Town shall have the authority to survey all service connections within the water supply 

system to determine if the connection is a cross-connection.  The Town shall have the authority to control 

all service connections within the water supply system if the connection is a cross-connection.  The Town 

may control any service connections within the water supply system in lieu of a survey as long as the 

service connection is controlled with an air gap or reduced pressure zone backflow prevention assembly.  

The Town may collect fees for the administration of this program.  The Town shall maintain records of 

cross-connection surveys and the installation, testing and repair of all backflow prevention assemblies 

installed for containment and containment by isolation purposes.  The Town Manager shall administer, 

implement and enforce the provisions of these regulations. 

 

Section 13-3-40. Definitions. 

 

The following terms shall have meanings ascribed thereto: 

 

Active date means the first day that a backflow prevention assembly or backflow prevention 

method is used to control a cross-connection in each calendar year. 

 

Air gap is a physical separation between the free flowing discharge end of a potable water supply 

pipeline and an open or non-pressure receiving vessel installed in accordance with standard AMSE 

A112.1.2. 

 

Backflow means the undesirable reversal of flow of water or mixtures of water and other liquids, 

gases or other substances into the public water systems distribution system from any source or sources 

other than its intended source.  
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Backflow containment event means backflow into a public water system from an uncontrolled 

cross connection such that the water quality no longer meets the Colorado Primary Drinking Water 

Regulations or presents an immediate health and/or safety risk to the public. 

 

Backflow prevention assembly means any mechanical assembly installed at a water service line or 

at a plumbing fixture to prevent a backflow contamination event, provided that the mechanical assembly 

is appropriate for the identified contaminant at the cross-connection and is an in-line field-testable 

assembly. 

 

Backflow prevention method means any method and/or non-testable device installed at a water 

service line or at a plumbing fixture to prevent a backflow contamination event, provided that the method 

or non-testable device is appropriate for the identified contaminant at the cross connection. 

 

Certified cross-connection control technician means a person who possesses a valid Backflow 

Prevention Assembly Tester certification from one of the following approved organizations: American 

Society of Sanitary Engineering (ASSE) or the American Backflow Prevention Association (ABPA). If a 

certification has expired, the certification is invalid. 

  

Containment means the installation of a backflow prevention assembly or a backflow prevention 

method at any connection to the public water system that supplies an auxiliary water system, location, 

facility, or area such that backflow from a cross connection into the public water system is prevented.  

 

Containment by isolation means the installation of backflow prevention assemblies or backflow 

prevention methods at all cross connections identified within a customer’s water system such that 

backflow from a cross-connection into the public water system is prevented. 

 

Controlled means having a properly installed, maintained, and tested or inspected backflow 

prevention assembly or backflow prevention method that prevents backflow through a cross-connection.  

 

Cross-connection means any connection that could allow any water, fluid, or gas such that the 

water quality could present an unacceptable health and/or safety risk to the public, to flow from any pipe, 

plumbing fixture, or a customer’s water system into a public water system’s distribution system or any 

other part of the public water system through backflow. 

 

Multi-family means a single residential connection to the public water system’s distribution 

system from which two or more separate dwelling units are supplied water.  

 

Single-family means and single dwelling which is: (i) occupied by a single family and is supplied 

by a separate service line; or (ii) comprised of multiple living units where each living unit is supplied by a 

separate service line.  

 

Uncontrolled means not having a properly installed and maintained and tested or inspected 

backflow prevention assembly or backflow prevention method, or the backflow prevention assembly or 

backflow prevention method does not prevent backflow through a cross-connection. 
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Water supply system means a water distribution system, piping, connection fittings, valves and 

appurtenances within a building, structure or premises. Water supply systems are also referred to 

commonly as premise plumbing systems. 

 

Section 13-3-50. Requirements. 

 

  (a) Commercial, industrial and multi-family service connections shall be subject to a survey 

for cross-connections.  If a cross-connection has been identified an appropriate backflow prevention 

assembly and or method shall be installed at the customer’s water service connection within 120 days of 

its discovery.  The assembly shall be installed downstream of the water meter or as close to that location 

as deemed practical by the Town.  If the assembly or method cannot be installed within 120 days the 

Town will take action to control or remove the cross-connection, suspended service to the cross 

connection or receive an alternative compliance schedule from the Colorado Department of Public Health 

and Environment. 

 

 (b) In no case shall it be permissible to have connections or tees between the meter and the 

containment backflow prevention assembly.  In instances where a reduced pressure principle backflow 

preventer cannot be installed, the owner must install approved backflow prevention devices or methods at 

all cross-connections within the owner’s plumbing system.  

 

(c) Backflow prevention assemblies and methods shall be installed in a location which 

provides access for maintenance, testing and repair.  

 

(d) Reduced pressure principle backflow preventers shall not be installed in manner subject to 

flooding.  

 

(e) Provisions shall be made to provide adequate drainage from the discharge of water from 

reduced pressure principle backflow prevention assemblies.  Such discharge shall be conveyed in a matter 

that does not impact waters of the State of Colorado. 

 

(f) All assemblies and devices shall be protected to prevent freezing. Those assemblies and 

methods used for seasonal services may be removed in lieu of being protected from freezing.  The devices 

must be reinstalled and then tested by a certified cross-connection control technician prior to the service 

being activated. 

 

(g) Where a backflow prevention assembly or method is installed on a water supply system 

using storage water heating equipment such that thermal expansion causes an increase in pressure, a 

device for controlling pressure shall be installed. 

 

(h) All backflow prevention assemblies shall be tested at the time of installation and on an 

annual schedule thereafter. Such tests must be conducted by a certified cross-connection control 

technician. The Town may, at its election, undertake inspection testing and/or repair of backflow 

prevention assemblies in its sole discretion.  The Town’s election to inspect or repair such assemblies 

shall not limit the owner’s responsibilities within this section.   



 
 

 5 

(i) The Town shall require inspection testing, maintenance and as needed repairs and 

replacement of all backflow prevention assemblies and methods, and of all required installations within 

the owner’s plumbing system in the cases where containment assemblies and or methods cannot be 

installed. 

 

(j) All costs for design, installation, maintenance, testing and as needed repair and 

replacement are to be borne by the customer.  

 

(k) No grandfathering is permitted except for fire sprinkler systems where the installation of a 

backflow prevention assembly or method will comprise the integrity of the fire sprinkler system.  

 

(l) For new buildings, all building plans must be submitted to Town and approved prior to the 

issuance of water service. Plans must depict:  

 

i. Water service type, size and location.  

ii. Meter size and location.  

iii.  Backflow prevention assembly size, type and location.  

iv.  Fire sprinkler system(s) service line, size and type of backflow prevention 

assembly.  

a. All fire sprinkling lines shall have a minimum protection of an approved 

double check valve assembly for containment of the system.  

b.  All glycol (ethylene or propylene), or antifreeze systems shall have an 

approved reduced pressure principle backflow preventer for containment.  

c. Dry fire systems shall have an approved double check valve assembly 

installed upstream of the air pressure valve.  

d.  In cases where the installation of a backflow prevention assembly or 

method will comprise the integrity of the fire sprinkler system the Town 

will not require the backflow protection.  The Town will measure chlorine 

residual at the service connection once a month and perform periodic 

bacteriological testing at the site.  If the Town suspects water quality issues 

the public water system will evaluate the practicability of requiring that the 

fire sprinkler system be flushed periodically. 

 

Section 13-3-60. Inspection, Testing and Repair. 

 

(a) Backflow prevention devices or methods shall be tested by a certified cross-connection 

control technician upon installation and tested at least annually, thereafter. Tests shall be made at the 

expense of the customer.  Any backflow prevention devices or methods that are un-testable shall be 

inspected at least once annually by a certified cross-connection control technician.  Inspections shall be 

made at the expense of the customer.  

 

 (b) As necessary, backflow prevention devices shall be repaired and retested or replaced and 

tested at the expense of the customer whenever the devices are found to be defective. 
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(c) Testing gauges shall be tested and calibrated for accuracy at least once annually.  

 

Section 13-3-70. Reporting and Recordkeeping. 
 

 (a) Copies of records of test reports, repairs and retests or replacements shall be kept by the 

customer for a minimum of three (3) years.  

 

(b) Copies of records of test reports, repairs and retests shall be submitted to the Town by 

mail, facsimile or E-mail by the testing company or testing technician.  

 

(c) Information on test reports shall include, but may not be limited to,  

 

i. Assembly or method type 

ii.  Assembly or method location  

iii. Assembly make, model and serial number  

iv. Assembly size 

v. Test date  

vi. Test results including all results that would justify a pass or fail outcome  

vii.  Certified cross-connection control technician certification agency 

viii.  Technician’s certification number  

ix.  Technician’s certification expiration date  

x.  Test kit manufacturer, model and serial number  

xi. Test kit calibration date  

 

Section 13-3-80. Right-of-entry. 

 

A properly credentialed representative of the Town shall have the right of entry to survey any and 

all buildings and premises for the presence of cross-connections for possible contamination risk to and for 

determining compliance with this Article.  This right of entry shall be a condition of water service in order 

to protect the health, safety and welfare of customers throughout the Town’s water distribution system.  

 

Section 13-3-90. Compliance.  
 

(a) Customers shall cooperate with the installation, inspection, testing, maintenance, and as 

needed repair and replacement of backflow prevention assemblies and with the survey process.  For any 

identified uncontrolled cross-connections, the Town shall complete one or more of the following actions 

within 120 days of its discovery:  

 

i. Control the cross-connection  

ii.  Remove the cross-connection 

iii.  Suspend service to the cross-connection 

iv. Charge a monthly water service charge in the amount of four (4) times the EQR 

base charge for the use, and shall be in violation, subjecting Customer to penalties 

set forth in the Town Code. 
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(b) The Town shall give notice in writing to any owner whose plumbing system has been 

found to present a risk to the Town water distribution system through an uncontrolled cross-connection.  

The notice and order shall state that the owner must install a backflow prevention assembly or method at 

each service connection to the owner’s premises to contain the water service.  The notice and order will 

give a date by which the owner must comply with the order. 

 

(c) In instances where a backflow prevention assembly or method cannot be installed, the 

owner must install approved backflow prevention devices or methods at all cross-connections within the 

owner’s water supply system.  The notice and order will give a date by which the owner must comply 

with the order.  

 

Section 13-3-100. Conflict.  
 

If a dispute or conflict arises between any plumbing, mechanical, building, electrical, fire or other 

code adopted by the Town, then the most stringent provisions of each respective code shall prevail. 

 

Section 13-3-110. Violations and Penalties.  

 

 (a) Any person who violates any of the provisions of this Article shall be fined in accordance 

with the provisions of Section 1-4-20 of this Code. 

 

(b) The use of any land, building or structure, which such use or activity is continued, operated 

or maintained contrary to any provision of this Article shall be unlawful.  The Town may institute 

injunction, abatement or any other appropriate action to prevent, enjoin, abate or remove such violation. 

Such action may also be maintained and instituted by any property owner who is damaged by a violation 

of this Article. 

 

(c) The remedies herein provided shall be cumulative and not exclusive and shall be in 

addition to any other remedies provided by law.” 

 

Section 2. Amending Section 13-1-250. – Construction Standards. Section 13-1-250(a)(8) 

is hereby deleted in its entirety and replaced with the following new subsection: 

  

“(8) No more than one (1) residential unit shall be allowed to use a single service line or tap-

in, and each separate building on each property shall be tapped into the Town water supply 

system using a separate and individual service line and tap. The above provisions may be 

waived in writing at the sole discretion of and by the Town Manager for good cause shown.” 

 

Section 3. Severability. If any section, sentence, clause, phrase, word or other provision of this 

ordinance is for any reason held to be unconstitutional or otherwise invalid, such holding shall not affect the 

validity of the remaining sections, sentences, clauses, phrases, words or other provisions of this ordinance, or 

the validity of this ordinance as an entirety, it being the legislative intent that this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
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 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal Code, as 

amended, shall remain valid and in full force and effect.  Any provision of any ordinance previously adopted 

by the Town which is in conflict with this ordinance is hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF __________, 

2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC HEARING 

THIS _______ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO  

              

 By: _____________________________ 

              Glenn Michel, Mayor 

ATTEST: 

 

_______________________________ (SEAL) 

Lynelle Stanford, Town Clerk     



                         

   Staff Report 
          May 2, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   4th of July Special Event Application 

 

Date: April 22, 2016 
  
 

 

Summary:   

 

Eliza Cress, event organizer for the 4th of July, submitted the special event application on behalf of 

the Crested Butte/Mt. Crested Butte Chamber of Commerce.  The festivities would include a 

parade, food vendors, and a musical performance.  Set up would begin at 6AM.  Floats for the 

parade would begin lining up at 9AM.  Floats would line up starting at 6th Street and Elk Avenue, 

with the line forming to the east until 8th Street, and then on 8th Street from Elk Avenue to Red 

Lady Avenue.  Food vendors would open for business at 10AM.  The food vendors are proposed to 

be located on 3rd Street.  The parade is proposed to start at 11AM.  After the parade, from 

12:30PM to 2PM, there would be a carnival and a musical performance.  Clean up is planned to be 

completed by 4PM. 

 

Recommendation:   

 

To approve the special event application for 4th of July proposed for Elk Avenue on July 4, 2016 

with the following contingencies: 

 There must be accountability for all parade participants by name and contact. 

 There must be nothing thrown from floats, particularly super balls. 

 No four wheel drive vehicles/unsafe vehicles.  They are not to climb each other. 

 Parks and Rec will provide a trailer with trash cans to be picked up at the Town Shop. 

 A truck will not be provided as requested in the application. 

 The Chamber will order a dumpster for Big Mine. 

 

Recommended Motion: 

 

 To approve the special event application for 4th of July proposed for Elk Avenue on July 4, 2016 

with the following contingencies: 

 There must be accountability for all parade participants by name and contact. 

 There must be nothing thrown from floats, particularly super balls. 

 No four wheel drive vehicles/unsafe vehicles.  They are not to climb each other. 



 Parks and Rec will provide a trailer with trash cans to be picked up at the Town Shop. 

 A truck will not be provided as requested in the application. 

 The Chamber will order a dumpster for Big Mine. 

 

 

 

 

 



























 
 
May 16, 2016 
Work Session 
OVPP Update from the County 
 
Consent Agenda 

 Reso - Bid Award for Resurfacing of Tennis Courts 

 Street Slurry Seal Project 
 
New Business 

 Presentation by EPA Related to Emergency Response Plan. – ½ Hour 

 Discussion on Paving 
 
June 6, 2016 
Work Session 
Special Events 
 
Consent Agenda 
Special Events:  Artumn Festival, Bridges of the Butte, Arts Fest, CB Art Market  
 
New Business 

 Discussion on the Location of Vinotok 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Double Basements 

 Drones 
 



 

 

Crested Butte Town Clean-Up 
 

Date: May 14, 2016 
 Time: 9:00 am - noon 

Location: Meet at Town Hall 
 
Dear Mayor Michel and members of the Town Council, 
 
You are cordially invited to join in the fun of Town Clean Up. This event 
ensures all corners of our Butte-ful Town are as clean as the paradise that 
surrounds us. 
 
We will meet at Town Hall at 9:00 am and groups will disperse to 
different sections in Town.    To celebrate our freshly cleaned Town, we 
will finish up by convening at Donita’s Cantina for a free lunch provided 
by Kay and Heli.  Prizes will be awarded for the grossest, weirdest, oldest 
find and the best story, so bring a competitive edge! 
 
This is also De-Poo the Butte Day so if you have extra energy after clean-
up there will be more fun to be had. 
 
Bring work gloves, tunes and water; we would love to see you all there! 
 
 

Sponsored By:  
Town of Crested Butte 

Crested Butte True Value 
Alpine Lumber 

Waste Management 
Donita’s Cantina 

 



From: Michael Yerman
To: Lynelle Stanford
Subject: FW: Essential Service Worker Definition
Date: Monday, April 18, 2016 9:19:30 AM

Not sure if you got this letter?
 

From: Laura Mitchell 
Sent: Monday, April 18, 2016 7:54 AM
To: Michael Yerman <MYerman@crestedbutte-co.gov>
Subject: Fwd: Essential Service Worker Definition
 

Sent from my iPad

Begin forwarded message:

From: Beth Goldstone <beth.goldstone@gmail.com>
Date: April 17, 2016 at 3:54:09 PM MDT
To: glennmichel@crestedbutte-co.gov, rmason@crestedbutte-co.gov, 
 jschmidt@crestedbutte-co.gov, cladoulis@crestedbutte-co.gov, 
 pmerck@crestedbutte-co.gov, evohman@crestedbutte-co.gov, 
 lmitchell@crestedbutte-co.gov
Subject: Essential Service Worker Definition

Dear Town Council,
I'm writing to you in regards to the Essential Service Worker definition in the new
 affordable housing guidelines.  I'm writing specifically for my own individual job
 title as well as the intent behind the wording of this definition.  I work for Gunnison
 Watershed School District as a School Psychologist.  I have also been lucky enough
 to live in the town of Crested Butte since acquiring this position and enjoyed
 becoming part of the community.  Given the needs and numbers throughout the
 district, there is currently not a "full time school psychologist" in Crested Butte
 Community School.  I have been told that, therefore, I am not considered an
 Essential Service Worker by your definition. 
 
Let me start with a few things that I do for students in GWSD.  I
 make sure that students with disabilities get the services they need, I
 provide mental health support to students in crisis, and I help
 teachers and parents in many different ways.  One thing I do not do,
 is ask whether a student lives in Crested Butte or Gunnison before
 providing help.
 
The wording that a valley wide employee who does not work full time in CBCS is
 therefore not considered an Essential Service Worker does not seem appropriate or
 congruent with what the affordable housing program is about. It sends the message
 that if you help all students in the district, instead of only Crested Butte students, you
 are not considered essential nor deserve to live in town.  ( I read the town council
 minutes in which you discussed the cost of gas to live in one end, and drive to the
 other on a daily basis.  This is one more reason why living in town is important to
 me, as it allows me to utilize the RTA)  I urge you to re-think this wording and the
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 intent behind it as I feel any school district employee should be considered
 "essential," and I see no benefit to creating more divisions within the valley.
 
Sincerely, 
Beth Goldstone, NCSP
School Psychologist
Gunnison Watershed School District



From: Jim Schmidt
To: Lynelle Stanford
Subject: Fwd: letter to the Town Government of Crested Butte & Councilmembers
Date: Saturday, April 16, 2016 11:07:29 AM

Could you forward this on to the council and all appropriate folks.

Thanks, JIm

On Fri, Apr 15, 2016 at 10:48 PM, Lynda J. Petito <ljpetito@hotmail.com> wrote:
WOULD YOU PLEASE READ THIS TO THE CURRENT TOWN COUNCIL, JIM? Even
 better, have each member get a copy of it.  Thanks, Lynda

Dear Town Council & Town Employees of Crested Butte,

I left the Crested Butte government's employ in 2003, after 6 years as town clerk and almost
 14 years in the town clerk's office directly before that.

I have watched the CB Council put THREE out-of-towners into the position of manager,
 including the man directly responsible for my leaving, who replaced Bill Crank as the new
 manager. For those counting, that's three town managers in about 13 years.  I know there
 were local applicants who were more than qualified for the job each of the three times.

Granted, who really knows if those local applicants would have lasted ... but at the least,
 they wouldn't have had to move -- either here, or away from here after it didn't work out!
Please take into REAL consideration local people. I think that bringing in Crank was great
 & I applaud that idea. Please continue with the good ideas & don't use money for
 "consultation" if you don't need to do so!

I worked for town government for many years. Include the heads of every department when
 you make such a big choice. Hell, include EVERYONE who works there when you decide. 
 That's most definitely the "consultation" that's important!

Thank you for your time.   Sincerely, Lynda Jackson Petito
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mailto:lstanford@crestedbutte-co.gov
mailto:ljpetito@hotmail.com


From: J Schmidt
To: Lynelle Stanford; William Crank
Subject: Fwd: Vinotok Fire and Other Matters
Date: Monday, April 25, 2016 10:25:58 AM

Lynelle, 
Could you put this in as part of the record for the next meeting and forward it to any
 appropriate staff members and/or the press.

Jim

Sent from my iPad

Begin forwarded message:

From: rainweaver hastings <rainweaver.hastings@gmail.com>
Date: April 24, 2016 at 12:29:55 PM MDT
To: glennmichel@crestedbutte-co.gov, rmason@crestedbutte-co.gov, 
 jschmidt@crestedbutte-co.gov, cladoulis@crestedbutte-co.gov, 
 pmerck@crestedbutte-co.gov, evohman@crestedbutte-co.gov, 
 lmitchell@crestedbutte-co.gov
Subject: Vinotok Fire and Other Matters

Dear Town Council Members,

We of Vinotok realize there are a number of things to be discussed around going forward with Vinotok in the
 coming years, particularly in regard to the bonfire.  Select Vinotok council members will be meeting May
 16th to brainstorm and discuss how to best address pressing concerns and logistics with you in June.  We
 would love to hear from any/all of you those issues that are most pressing and pertinent so we are prepared
 to have a smooth, positive, productive meeting with you and concerned community members.  

We will be grateful for as much information as you are able to offer up at this point so we are prepared to
 participate in a constructive, efficient discussion.  I am sure no one cares for a drawn out process, and the
 best way we see to prevent this, and make the best use of everyone's time is for us to be fully aware of
 everything that needs to addressed so we can all share a smooth, joyous season in a spirit of collaboration.  

Please do communicate anything each of you are able in the spirit of maintaining and promoting amicable
 relations.  I will be passing all information received in response to those Vinotok council members most
 concerned with, and responsible for all issues needing to be addressed.

In gratitude,
Rain Hastings
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