
 
AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, May 18, 2015 

Council Chambers, Crested Butte Town Hall 

 

6:00 WORK SESSION  
1)  Recap and Discussion on Big Air on Elk Special Event. 

2)  Review of 2015 Council Priorities. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1)  Approval of May 4, 2015 Regular Town Council Meeting Minutes. 

2)  Approval of Resolution No. 6, Series 2015 – Resolutions of the Crested Butte 

Town Council Approving the Contract with the State of Colorado for the Benefit of 

the Department of Higher Education, History Colorado, the Colorado Historical 

Society for a Grant Award in Connection with Foundation Restoration for the Historic 

Denver and Rio Grande Railroad Depot Located at 716 Elk Avenue, Crested Butte, 

Block 61, Lots 7-12. 

3)  Approval of Special Event Application for 4th of July Consisting of a Parade on 

Elk Avenue from 8th Street to 1st Street and Food Vendors on 3rd Street at Elk Avenue. 

4)  Approval of Special Event Application and Special Event Liquor Permit for Ride 

the Rockies on Elk Avenue from 4th Street to 2nd Street on June 17, 2015. 

5)  Approval of Special Event Application for Bridges of the Butte 24-Hour Townie 

Tour with Basecamp Located in Town Park on the Basketball Court and Town 

Parking Lot June 27 and June 28, 2015. 

6)  Approval of Resolution No. 7, Series 2015 – Resolutions of the Crested Butte 

Town Council Approving the Services Contract with Becker Arena Products, Inc. for 

the Repair of the Dasher Board System and Components at Big Mine Ice Arena. 

7)  Approval of Resolution No. 8, Series 2015 - Resolutions of the Crested Butte 

Town Council Approving the Grant Agreement with the Upper Gunnison Water 

Conservation District to Pipe the McCormick Ditch from 6th Street to 7th Street. 

8)  Approval of Resolution No. 9, Series 2015 - Resolutions of the Crested Butte 

Town Council Approving the Grant Agreement with the State of Colorado, 

Department of Local Affairs for the Installation of Sewer and Water Infrastructure in 

Blocks 79 and 80, Town of Crested Butte.    

9)  Approval of 2014 Audit. 

10)  Approval of Resolution No. 10, Series 2015 - Resolutions of the Crested Butte 

Town Council Authorizing the Grant of a Revocable License to Academy Place LLC 

to Encroach into the Fifth Street Public Right of Way with an Awning Adjacent to the 

North 50 Feet of Lots 17-20, and the North 50 Feet of the West 20 Feet of Lot 21, 

Block 36, also Known as Tract, Academy Subdivision, Town of Crested Butte. 

11)  Approval of Resolution No. 11, Series 2015 - Resolutions of the Crested Butte 

Town Council Authorizing the Grant of a Revocable License to Academy Place LLC 

to Encroach into the Fifth Street Public Right of Way with a Sewer Pipe Adjacent to 

the North 50 Feet of Lots 17-20, and the North 50 Feet of the West 20 Feet of Lot 21, 

Block 36, also Known as Tract 1, Academy Subdivision, Town of Crested Butte. 

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:10 STAFF UPDATES    

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



7:20 NEW BUSINESS 

 1)  Appointment of New Board of Zoning and Architectural Review Member David Russell. 

2)  Discussion and Possible Approval of Special Event Application and Special Event Liquor 

Permit for One World on Elk Avenue from Mid-200 Block to Mid-300 Block Including Alley to 

Alley on 3rd Street on July 4, 2015. 

3)  Discussion and Direction Regarding Milling and Paving Elk Avenue following Anheuser 

Busch’s Whatever USA Major Special Event on September 5-7, 2014.     

 4)  Update from Mike McBride, CEO GCEA, Regarding Electric Vehicle Charging Station. 

 5)  Resolution No. 12, Series 2015 - Resolutions of the Crested Butte Town Council Approving 

the Lease Agreement with Gravity Groms LLC for the Big Mine Ice Arena. 

6)  Resolution No. 13, Series 2015 - Resolutions of the Crested Butte Town Council Approving 

the Lease Agreement with Gravity Groms LLC for 620 Second Street, Crested Butte. 

7)  Update and Discussion on the Skate Park Location. 

10:00 LEGAL MATTERS 

10:05 COUNCIL REPORTS AND COMMITTEE UPDATES 

10:15 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

10:25 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND COUNCIL 

MEETING SCHEDULE 

 Monday, June 1, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, June 15, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, July 6, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

10:30 EXECUTIVE SESSION 
(a) For the purpose of discussing the purchase, acquisition, lease, transfer, or sale of real, 

personal or other property interest under C.R.S. 24-6-402(4)(a). 

(b) For the purpose of determining positions relative to matters that may be subject to 

negotiations, developing strategy for negotiations, and/or instructing negotiators, under C.R.S. 

Section 24-6-402(4)(e) relative to the proposed Slate River Annexation. 

11:35 ADJOURNMENT 

 



 

             Staff Report 
        

 
 

 
 

To:   Mayor and Town Council 
 

From: Todd Crossett, Town Manager  
 
Subject:  Work Session: Review of Big Air 2015 Debrief 
  Work Session: Review of Status of Council Priorities for 2015 
 
Date: May 18, 2015 

 
 
 
Background/Objectives: 
 
Big Air on Elk: On April 2, following the 2015 Big Air on Elk event, staff and appropriate agency 
representatives held a debrief with Two Planks Productions, the organizers. The Council desires a 
recap of the debrief in order to discuss safety and logistical topics related to the event.  
 
Review of status of council priorities: the council has established priorities for itself for year 2015. The 
objective of this work session is to review the status of these priorities and next steps as appropriate.  
 

  



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, May 4, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 7PM. 

 

Council Members Present:  Shaun Matusewicz, Roland Mason, Skip Berkshire, and Jim 

Schmidt 

 

Staff Present:  Town Manager Todd Crossett, Finance Director Lois Rozman, Public 

Works Director Rodney Due, and Town Planner Michael Yerman 

 

Parks and Recreation Director Janna Hansen and Town Clerk Lynelle Stanford (for part 

of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Mason moved and Schmidt seconded a motion to approve the agenda.  A roll call vote 

was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1)  Approval of April 20, 2015 Regular Town Council Meeting Minutes. 

 

2)  Approval of April 27, 2015 Special Town Council Meeting Minutes. 

 

3)  Approval of Special Event Application and Special Event Liquor Permit for CB 

Wine & Food Festival on July 25, 2015 at Big Mine Ice Arena. 

 

4)  Approval of Special Event Application and Special Event Liquor Permit for 

Alpenglow Summer Concert Series on Mondays from June 29 to August 10, 2015 at 

Town Park. 

 

5)  Approval of Special Event Application and Special Event Liquor Permit for 

Alpenglow on Elk on August 17, 2015 on Elk Avenue from 2nd Street to 3rd Street. 

 

6)  Approval of Special Event Application for Crested Butte Farmers Market on 

Sundays from June 7 to October 4, 2015 on Elk Avenue from 1st Street to 2nd Street 

and Located at Crank’s Plaza on August 2, 2015. 

 

7)  Approval of Special Event Application and Special Event Liquor Permit for Big 

Mountain Enduro in Town Park from July 29 through August 3, 2015. 

 



8)  Approval of Sidewalk Seating Applications for:  Barmuda LTD DBA Talk of the 

Town Located at 230 Elk Avenue; Brick Oven LTD Located at 223 Elk Avenue; 

The Sunflower Located at 214 Elk Avenue; B & C Restaurants LLC DBA Elk 

Avenue Prime Located at 226 Elk Avenue; and 21 Elk Coffee House DBA The 

Secret Stash Located at 303 Elk Avenue. 

 

9)  Approval of Earth Day Proclamation 2015. 

 

10)  Approval to Authorize the Town of Crested Butte be Added to a Letter of 

Support for the Mountain Pact to the Department of the Interior.  

 

11)  Approval for the Town Manager to Sign 1) a Lease with Gravity Groms for Use 

of a Portion of the Big Mine Ice Arena and 2) a Lease with Gravity Groms for Use 

of the Nordic Center During the 2015 Summer Season.  

 

Item numbers 7 (Approval of Special Event Application and Special Event Liquor 

Permit for Big Mountain Enduro in Town Park from July 29 through August 3, 

2015) and 11 (Approval for the Town Manager to Sign 1) a Lease with Gravity Groms 

for Use of a Portion of the Big Mine Ice Arena and 2) a Lease with Gravity Groms for 

Use of the Nordic Center During the 2015 Summer Season) were removed from the 

Consent Agenda.  Item number 5 (Approval of Special Event Application and Special 

Event Liquor Permit for Alpenglow on Elk on August 17, 2015 on Elk Avenue from 2nd 

Street to 3rd Street) was added as item 5 to New Business. 

 

Schmidt moved and Mason seconded a motion to approve the Consent Agenda as 

amended.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

PUBLIC COMMENT 

 

Allison Melton – Public Lands Director for High Country Conservation Advocates 

(HCCA) 

 Mentioned a letter submitted by HCCA to the Gunnison County Commissioners 

concerning a coal carve-out in the North Fork area.   

 Stated that mid-range elevation was an important habitat.  

 HCCA supported an action that kept carbon in the ground and kept road less areas 

intact.   

 Said it was an issue that had garnered attention nationally, and HCCA felt that 

people were looking at the County to see if they would take the right action.   

 Told the Council they could choose to write a letter to the Forest Service, or they 

could let the County Commissioners know.   

 Posed the question to the Council as to how to transfer from a boom to bust 

economy in order to diversify and be resilient.   

 Asked the Council to again consider two options (letter to the Forest Service or 

notifying County Commissioners). 

 



Doug Hudson - 29 Paradise Lane 

 Said the 30 day deadline for special events included in policy was antiquated.  He 

felt a 6 month deadline was much more reasonable. 

 Suggested classifying events into major, minor, and productions. 

 Looked forward to being on the Consent Agenda at the next meeting for Gravity 

Groms. 

 

STAFF UPDATES 

 

Janna Hansen 

 Kyle Thomas, the new Rec Coordinator, started today.   

 Mentioned the upcoming Big Mine Master Plan community work session from 

4PM to 6PM tomorrow.  

 The skate park was still closed.  She stated there were signs, and there was red 

danger tape indicating it was closed.  CIRSA said Town was covered from a 

liability standpoint.  She added that the Marshals and Parks and Rec staff had 

been monitoring the skate park.  

 Regarding the tennis courts, they were finishing up details to hopefully have them 

completed in July.  Schmidt wondered about the courts themselves.  Hansen said 

Renner was coming to replace the gates and to fix the fencing issues.  She 

expounded that the temperature had to be above 40 degrees at night for them to 

surface the courts, and the work was weather dependent.   

 Said they were ramping up for softball and little league programs. 

 

Michael Yerman  

 Trail season was right around the corner.  National Trails Day was June 6, and 

they would be working on re-routes on the Lupine Trail.  They would begin work 

on the new Gunsight Trail on June 13.  In addition, work on Baxter’s Gulch 

would be starting on July 6. 

 Mentioned that they would develop a small trailhead area at Avalanche Park 

because they had issues with people parking overnight in the County parcel.  They 

would also be placing signage at the request of homeowners. 

 Wanted to talk specifically about the Red Lady intersection and how it related to 

pedestrians.  He asked if the Council wanted state engineers from CDOT to come 

talk about the intersection as well, specifically to determine if they agreed with 

the traffic assessments.  Huckstep said the Council would pick this topic up under 

Other Business. 

 

Rodney Due 

 Work would be starting on the Rec Path on Wednesday, as long as the weather 

held.  It would be closed for two days, but they wanted to minimize the closure.  

They would start working at the bridge and progress towards Elk. 

 Planned to slurry seal Elk the week of May 18.  He would like to include fog 

coating if he could make it work with the budget.  

 Schmidt questioned if they were putting gravel on the Deli Trail.  Due said they 

had already prepped the path, but they were waiting on signatures from people in 



Skyland.  He expected the trail would be closed for at least a day or two while 

work was completed.  

 

Lois Rozman 

 Referred the Council to the sales tax numbers on their desks. 

 Sales tax was up 9.7% for March, and it was up 13.4% for the year.   

 The YTD total for marijuana sales tax was $35,000, which represented about 4% 

of total sales tax.  

 The equipment arrived last week to update the wifi access points. 

 Was working on a trade out lease with Internet Colorado for locating equipment 

on Town property, in which the Town would gain a 20MG up-down connection. 

 Schmidt asked, concerning March sales tax, if the 3% decrease seen with bars and 

restaurants was attributed to non-reporters.  Rozman said that there were some 

non-reporters, but restaurants and bars appeared not to be up like the others.  The 

Council wondered if the calculation for lodging included VRBO properties.  

Rozman answered, “Yes.”  She further explained the end of the quarter was 

March, and March tax payments included January and February.  

 

Lynelle Stanford 

 Stated there was interest expressed in a pedi cab business again, but the person 

who asked this time was different from the person who was investigating a pedi 

cab business this past winter.  Schmidt mentioned it had been attempted before, 

and it did not last long. 

 The Clerk’s Office was working to organize the incoming special events.  She 

hoped to have Big Mountain Enduro, 4th of July, One World, and Ride the 

Rockies on the next agenda. 

 

Todd Crossett 

 Once the finish date for the Rec Path extension was confirmed, he would like to 

do a ribbon cutting ceremony with both Councils. 

 Said that it was springtime, and it seemed more intense than it had been with 

everyone finding a place to land for the summer.  The contributing factors were 

not simplistic.  The Town was doing all kinds of work trying to deal with it, 

including Blocks 79 and 80 and Anthracite Place.  He felt there was a lot of 

anxiety in the community, and it was a bigger, valley-wide issue.  He met with the 

County, Mt. Crested Butte, CBMR, and CB South, and they would like to have a 

town hall type of meeting.  They would invite people regionally, and they 

considered May 28 at 6:30PM at the Center for the Arts.  They would review 

what was going on and things that could be done in order to give people a sense 

of what was happening.  Also, they would provide a venue for people to share 

their stories in a constructive and organized fashion.  Berkshire wanted to hear 

what other communities were doing.  For example, he wondered what Mt. Crested 

Butte was doing to replace Marcellina.  Huckstep said the Council would pick the 

discussion up under Other Business.  Schmidt added he would be gone on May 

28.  

 



NEW BUSINESS 

 

1)  Discussion and Possible Approval of AWE Fest Special Event Application on 

Sundays, June 14 to July 26 and August 9 to August 23 in the 10 Block of Elk 

Avenue. 

 

Schmidt moved and Mason seconded a motion to approve the AWEfest special event 

application contingent upon an updated insurance policy being provided to the Town no 

later than June 8, 2015.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

2)  Discussion and Possible Approval of Sidewalk Seating Application for Teocalli 

Tamale Company DBA Teocalli Tamale Located at 311 ½ Elk Avenue. 

 

Mason wondered what the proposal for increased sidewalk space would do for 

congestion.  Matusewicz agreed and thought they might need to consider looking at 

sidewalk seating in a different way.  He thought they needed to look at scaling back.  

Crossett confirmed the sidewalk would remain ADA compliant.  He said to consider 

bikes and traffic, but they had to look at it from a policy standpoint.  Mason asked for 

Staff to report on choke points and narrow sections; the Council knew upon putting in 

sidewalk seating that adjustments may be needed. 

 

Schmidt moved and Berkshire seconded a motion to approve the Teocalli Tamale 

Company DBA Teocalli Tamale sidewalk seating application.  A roll call vote was taken 

with all voting, “Yes.”  Motion passed unanimously. 

 

3)  Presentation by JVA and Discussion on the Public Works Facility Master Plan.   

 

Kevin Tone and Joel Price, from JVA, were present at the meeting.  It was explained that 

the master plan was funded by Cypress (the applicant for the proposed annexation) to 

evaluate possible impacts to the pubic works yard that an annexation might cause.  The 

applicant for the annexation asked for space currently used by public works.  Yerman 

stated that Town now had a plan that could be utilized for the next 20 years. 

 

Tone began by defining the word, master plan, and he said it was important to note that a 

master plan was not design document.  A master plan was an inventory of buildings, 

including their space and usability.  Their goals were:  to look at efficiencies of the 

current site, assess how Town’s facilities and services could be accommodated with the 

annexation, and to assess how the master plan would accommodate the needs of Town 

well into the future.  The process included:  initial site assessment, programming 

workshop, preliminary plan submittal, and it incorporated evaluations of the Wastewater 

Treatment Plant and future needs.  Tone showed the existing site plan, and he explained 

the most westerly portion was of most interest to Cypress. 

 

Tone stated that 11.5 acres were currently under use.  He said that the Parks and Rec 

Department was scattered everywhere.  They had storage in many areas, and they were 



sharing offices with Public Works in a major parking structure.  He cited a real need to 

consolidate Parks and Rec into a central area.  Also, Mountain Express’s bus storage was 

spread out, and Public Works used the area a considerable amount.  They identified 

significant under sizing of the Wastewater Treatment Plant.  Tone described that the issue 

was the load, not the flow.  Organics coming down the pipe were larger than the design.  

Town only had one place to do treatment, and a second oxidation ditch was rather 

important.   

 

Price showed an area use matrix, and he went though each division.  The divisions 

considered were:  Wastewater Treatment Plant, Public Works, Mountain Express, Search 

and Rescue, Dog Pound, Impound Lot, and Parks and Rec. 

 

Price stated that contained outdoor storage areas were the most efficient.  They worked to 

get as much contained area as they could.  For example, Parks and Rec would be losing 

outdoor storage but gaining indoor storage.  Mountain Express would lose outdoor 

storage, but they would gain three times the indoor storage compared to what they had 

now.  Public Works also gained indoor storage.  The new plan allowed up to fifty 

vehicles in the impound lot.  They proposed a one-way loop to enter the area on 8th Street 

and to exit onto Butte Avenue.  

 

Schmidt asked how deep they would dig to account for snow storage.  The answer was it 

would be a couple of feet.  They would have to maintain drainage patterns, but they could 

re-grade to gain volume.  Price said a lot of dirt work could happen.  Yerman explained 

the plan illustrated 100% build out, and certain projects would be necessitated over time 

with incremental growth.  He further explained they were looking at the big picture and 

how this area could be maximized.   

 

Price showed a slide that described the cost breakdown by department, with the full build 

out estimated at $9.1M.  Tone said the majority of the cost to the Wastewater Treatment 

Plant was the oxidation ditch.  There were aging headworks, causing odors to be 

generated there.  There was also a question on one of the clarifiers because it was very 

shallow and an antiquated mechanism.  The UV disinfection needed to be upgraded.  

With the development possibly in close proximity to the Wastewater Treatment Plant, the 

odor was an aspect to consider.  The low-tech bio filter took up a lot of land area, but it 

was working well.  Tone said they could only remove composting odor, described as 

being similar to ammonia, by completely enclosing the composting operations. 

 

Mason asked, with improvements posed to the Wastewater Treatment Plant, how much 

the annexation was adding to the projections.  Tone said it was not so much a matter of 

flow, but it was a matter of load that they were trying to address with the ditch.  Schmidt 

questioned how much of the $9M was caused by annexation.  Tone felt that odor control 

and outfall were directly related to development’s proximity to the Wastewater Treatment 

Plant.  Price explained that the cost of Phase 1 was $2M to $2.5M.  Phase 1 addressed the 

Wastewater Treatment Plant’s critical capacity needs.  Phase 1 addressed neither Search 

and Rescue nor Mountain Express.  

 



Mason wondered if adding space to the west of 8th Street for Parks and Rec would 

encroach on a full sized soccer field.  Yerman answered, “Yes.”  He said they considered 

locating the Parks and Recreation Department in that area because it allowed for 

efficiencies being located near a park.  Mason asked how the park would be utilized.  

Yerman said the space allowed for U12 fields.  Huckstep asked if the impound lot in the 

southeast corner posed a problem.  Due said a tow truck could turn around.  In addition, 

the impound lot in the southeast corner would not be filled first.  Schmidt wondered if the 

buildings would be constructed with tin.  Tone calculated $125 per square foot to 

estimate costs.  There would be spaces that would need interior work.  Huckstep asked if 

there were any concerns about the exit off Butte Avenue looping back to 8th Street.   

Yerman said that with Blocks 79 and 80, they were considering completing that section 

of Butte Avenue now.  Schmidt confirmed Butte Avenue would be a two-way street. 

 

Yerman explained to the Council that this report went into the submittal (annexation) and 

was part of what the Planning Commission considered when they saw the subdivision 

application.  Mason stated that representatives of Cypress had said they would contribute 

money for engineering the Wastewater Treatment Plant, and he asked what would happen 

if engineers came back with something different.  Huckstep summarized and asked how 

they would reconcile different results from the engineering study.  Yerman said that 

engineering was for the new work going into the ground.  Mason wanted to make sure if 

engineering was done, it would work.  Huckstep asked if they would anticipate any result 

from the state that would add infrastructure beyond what was presented.  Tone said they 

thought Town would be good for a long ways out.  He said the extra ditch would get 

Town there.  Marcus Lock, attorney for the annexation applicant, suggested they think of 

creating a park, potential early childhood center, and possible affordable housing, instead 

of losing Public Works’ land.   Tone said (wastewater) operations have done a great job.  

He was looking at what the system was designed to accommodate, and they were on the 

edge of seeing loading beyond what plant could biologically handle.   

 

Schmidt questioned the covered storage for the busses, and he wondered if a flat roof 

could carry snow load.  Tone said it would be a pitched roof.  Schmidt reminded the 

Council they saw the pole barn structure collapse a few years ago.  Tone said there was 

volatility in the numbers, and they could have very different numbers in five years.  

Huckstep said the intent was to get into the ballpark.  Mason said Mountain Express had 

been getting new busses.  The idea was to trim the fleet down and have new busses 

running with more functioning busses.  Schmidt asked Due how he felt about snow 

plowing throughout.  Due said it would work with the efficiencies gained. 

 

4)  Update and Discussion Relevant to Alternative Skate Park Locations. 

 

Hansen explained that Staff was directed by Council to consider possible skate park 

locations near Rainbow Park.  Hansen listed attributes that made this a potentially desired 

location.  She further explained that GOCO indicated there was no negative impact on the 

master plan grant funding if the skate park moved from Big Mine Park.  Hansen referred 

to the lot oriented the furthest north in Block 76 and the most proximate location to 

Rainbow Park.  The utility locates were favorable, and the skate park would be consistent 



with its current location in an existing park.  It would also be across the street from 

existing homes.  However, it was a relatively small space with little room for a buffer 

between the park and adjacent housing to the east.  They would lose one affordable 

housing lot.  Yerman added that the site was the smallest of all the options.  Berkshire 

said they would exceed the current amount of space.  Huckstep said the Council would 

have a tough time giving up an affordable housing lot for a skate park.  He said an 

objective would be to understand the constraints and work within the confines without 

giving up an affordable lot. Yerman said they could look at reconfiguring Bocks 79 and 

80 to gain added affordable housing density.  Town could rework at this time since they 

were putting in service lines.  Schmidt asked if they had considered affordable housing 

near Big Mine at the very west end of Beckwith.  He could see a duplex there, and it 

dispersed affordable housing.  Berkshire quipped that giving up an affordable housing lot 

didn’t mean they were doing a bad job throughout Town.  He felt Town was hitting it out 

of the park with doing what they could for affordable housing.  Matusewicz would not 

consider losing an affordable housing lot.  Mason asked Matusewicz if it would be 

sufficient if Yerman could maintain the density.  Matusewicz stated that the real issue 

was no location was ideal.  He said all skate parks he had seen had been in industrial 

areas and none were in residential areas.  Crossett mentioned one advantage of the skate 

park near the park was there was a lot of traffic and eyes on it.  He felt that putting it near 

homes also had the advantage of being near people.   

 

Huckstep asked the Council if either Option B (8th Street Greenway; Block 68) or C (8th 

Street Greenway; Block 67) was a good option.  Berkshire could see a long stretched out 

park, but he really wanted to buffer homes adjacent to the east.  Mason said that 

homeowners probably didn’t envision a skate park in that area.  He said they could 

landscape, so it wouldn’t be completely concrete.  Huckstep confirmed with Due that 

Options B and C would cause snow storage areas to be lost.  The Council discussed that 

8th Street residents were promised the area would remain green space.  

 

Yerman recognized the fundamental issue was they could not have the skate park and 

sledding hill together.  He said that Staff looked at a cover for the skate park in order to 

use the same area as run out for the sledding hill.  Schmidt thought it was worthwhile to 

look at, and he thought Team Pain could take a shot at it.  Hansen added that neither 

Team Pain nor Mundus Bishop had heard of that before.  Furthermore, Hansen said a 

cover could be cost prohibitive.  Crossett said there was not a silver bullet.  If they nixed 

the sled hill, they nixed the liability, but Crested Butte was a mountain town.  If it was a 

great sled hill, then the skate park needed to be moved.   

 

Matusewicz suggested that in conjunction to the dirt jump park, they developed more of a 

gravity park.  There could be a separate area of Town for that type of activity.  He further 

wondered if Town needed another soccer field in the proposed annexation.  Hansen said 

they were balancing needs.  Yerman did not want to put expectations on the annexation. 

He spoke to the future dirt jump location (gravel pit area near the school), and he said 

there were low quality wetlands they were working around.  He also said they would tie 

up the last large buildable site in Town that could be potentially used for a school 

expansion.  Also, it was the last site for any type of large structure.   



 

Schmidt asked if they had considered locating the sledding hill at the west end of Big 

Mine Park.  Hansen did not feel it was a large enough space, it was surrounded by private 

property, and it was used snow storage.  Mason suggested the area in Town Park near 

Pitsker Field where the volleyball court was located, from 7th Street, to the horseshoe pits.  

Huckstep said they could then relocate volleyball and horseshoes to the run out of the 

sledding hill.  Crossett agreed that if both utilities and space worked, it could be a good 

idea.  Mason thought the community along 7th Street might not have as much push back 

as they would on 8th Street.  Schmidt agreed there would be push back from residents 

along 8th Street.  Due reminded the Council they could not build on top of sewer lines. 

Hansen said the ultimate decision was if Council wanted the skate park to stay at Big 

Mine.  Huckstep summarized that there was serious hesitation from Council to move the 

skate park to Options A, B, or C because each one came with serious detriments.  He said 

that if they couldn’t put the skate park in Town Park, then the Council should revisit the 

topic. 

 

5)  Discussion and Possible Approval of Special Event Application and Special 

Event Liquor Permit for Alpenglow on Elk on August 17, 2015 on Elk Avenue from 

2nd Street to 3rd Street. 

 

Schmidt was concerned about the fencing proposed for the perimeter of the event and the 

liquor boundaries and whether they should use the common consumption district.  Mason 

referenced the feel of the concert at Whatever USA with the stage and people filling in, 

and he thought that event was well received because people could still move in and out.  

Crossett said the fencing was meant to keep people from walking around with beer from 

the beer garden.  Mason questioned if the businesses had been notified of the proposal.  

Schmidt agreed, and said he was thinking of the business owners.  Berkshire said having 

it open created a perfect vibe.  Huckstep said that the Center for Arts staff knew the 

common consumption area existed.  Belkin added that the association needed to come 

before the Council.  Huckstep didn’t necessarily think the wherewithal was there.  

Huckstep confirmed the purpose of the fence was to make sure people didn’t walk into 

retail stores with beer.  He wondered if they could do it without fencing.  Belkin said the 

liquor permit required some sort of containment.  Huckstep was comfortable with 

deleting the fence.  Berkshire confirmed that was how Alpenglow functioned.  Belkin 

asked the Council, that if the law allowed it, if they would want to get rid of the fence.  

Berkshire didn’t want a fence in front of every door on every block.  He suggested fences 

across 2nd Street, 3rd Street, and across the Post Office parking lot.  Huckstep said the 

Council could approve without the fences.  He also said Staff could contact Joel Lewis 

from the Talk of the Town to check if the association for the common consumption 

district wanted to participate.  Mason said they could get input back from Jenny Birnie 

from the Center for the Arts.  Crossett said it could be back on the agenda for May 18.  It 

was clear what Council wanted to accomplish, and they could come back with better 

options.  No action was taken. 

 

LEGAL MATTERS 

 



None 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Jim Schmidt  

 The Gunnison County Land Preservation Board considered three proposals:  1) 

Property up Ohio Creek in the Wilderness Streams area, 110 acres for $65,000; 2) 

Walt Cranor’s ranch, 620 acres, which were a complete donation; 3) Trampe 

proposal.  The Board okayed all three.  

 Reported a large rockslide on the other side of Devil’s Punch Bowl that basically 

shut down the road. 

 

Shaun Matusewicz  

 Mentioned there was a Center for Arts special board meeting tomorrow. 

 

Aaron Huckstep 

 Attended RTA meeting last Friday.   

 They were working on next winter’s air program.  

 Ridership on RTA busses was up.   

 They were working on continuing the late night bus into summer.   

 Alpine Express was awarded the RTA contract. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Schmidt reported he would be absent from the meeting on June 1.  Huckstep would also 

be absent from the meeting.  Schmidt wondered if anyone else would also be absent.  The 

Council agreed to check calendars.  Mason said the board would vote on May 18 to 

determine who would act as mayor pro tem. 

 

Matusewicz mentioned the Council needed to discuss affordable housing and the HCCA 

letter mentioned during Public Comment, and he reminded them of electronics recycling 

on May 16.  

 

Speaking to affordable housing, Matusewicz felt that one of the best and easiest methods 

was to hire someone to knock on accessory dwellings and see who’s living there.  He felt 

that if they captured five or ten units there could be a release valve, and Town and didn’t 

need to spend a lot of money.  Mason wondered what the “teeth” would be to this 

method.  Huckstep said homeowners agreed to rent to locals.  There was no limit set on 

the amount they could charge for rent. Matusewicz countered that a number of 

homeowners may not even know.  Real estate agents often don’t tell them when a 

property is sold.  Crossett said he could talk to Gillie.  Huckstep reiterated the problem of 

the lack of teeth and that Town could not control the rent.  Mason agreed with 

Matusewicz that a lot of homeowners might not know.  Schmidt thought it was 

worthwhile, too. 

 



Next, the Council discussed HCCA’s request for some type of action related to the letter 

they sent to the County Commissioners.  Huckstep imagined their biggest concern was 

budget.  Crossett said jobs and sending the message were their concerns.  Berkshire felt 

the best they could do was write a letter to the Forest Service.  He pointed out the Council 

approved a letter for the Mountain Pact.  He wanted more information before signing, and 

it was not clear what HCCA was requesting.  No action was taken. 

 

The Council moved on to discuss CDOT and if they wanted them to come to discuss the 

Red Lady and Hwy 135 intersection.  Yerman said there were two topics:  1) realigning 

7th Street and 2) if traffic projections dictated the need to spend money on the 

intersection.  Yerman explained that ultimately any design would have to go through 

CDOT regardless.  Schmidt cited the only problem was that the state seemed to focus on 

cars and did not focus on pedestrians.  Yerman assured the Council that the state would 

not come out and do improvements tomorrow; an IGA would be in place to do any type 

of improvements.  Schmidt and Matusewicz had no objections to CDOT coming.  

Berkshire deferred to Yerman’s judgment.  Mason was also okay with it. 

 

Crossett said Staff went through a review process on Big Air on Elk.  He asked if Council 

wanted to look at it as well.  Huckstep said if Town was going to make changes, it would 

be best to do it sooner rather than later.  Mason suggested it had become too crowded, 

and he thought they should consider a venue with more space.  

 

Huckstep mentioned a substantial opportunity he had, and he wondered if Council had 

any concerns with him missing two meeting in June.  No one voiced any concerns.  

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, May 18, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, June 1, 2015 – 6:00PM Work Session – 7:00PM Regular  

Council 

 Monday, June 15, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 

EXECUTIVE SESSION 

 

Schmidt moved and Mason seconded a motion to go into Executive Session to discuss the 

purchase, acquisition, lease, transfer, or sale of real, personal, or other property interest 

under C.R.S. Section 24-6-402(4)(a).  A roll call vote was taken with all voting, “Yes.”  

Motion passed unanimously. 

 

Council went into Executive Session at 10:10PM.  Council returned to open meeting at 

10:48PM.  Mayor Huckstep made the required announcement upon returning to the open 

meeting. 

 



ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 10:50PM. 

 

 

 

________________________________________ 

Aaron Huckstep, Mayor  

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



 

 

Staff Report 

May 18, 2015 
        

 
 
 

 
To: Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 
 
From: Molly Minneman 
 

Subject: Resolution No. 6, Series 2015 for the Approval of the State Historical Grant 

contract for foundation rehabilitation work on Historic Train Depot 
 

 
SUMMARY 
 
The Town of Crested Butte was awarded a grant in the amount of $182,165 from the Colorado 

Historical Society’s State Historical Fund.  The grant will be used for the foundation work 

required for the Denver and Rio Grande Railroad Depot located at 716 Elk Avenue. The Depot is 

a Town owned building.  The attached contract is provided for the Council’s approval.    

 
 

RECOMMENDATION: 
 

Recommend approval of Resolution No. 6, Series 2015, for the contract between the State of 

Colorado for the use and benefit of the Department of Higher Education, History Colorado, the 

Colorado Historical Society and the Town of Crested Butte for the Grant award of $182,165 for 

the foundation restoration of the historic Denver and Rio Grande Railroad Depot located at 716 

Elk Avenue.  

 

 

  



RESOLUTION NO. 6 

 

SERIES 2014 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE CONTRACT WITH THE 

STATE OF COLORADO FOR THE DEPARTMENT OF 

HIGHER EDUCATION, HISTORY COLORADO, THE 

COLORADO HISTORICAL SOCIETY FOR A GRANT 

AWARD IN CONNECTION WITH THE FOUNDATION 

RESTORATION FOR THE HISTORIC DENVER AND RIO 

GRAND RAILROAD DEPOT LOCATED AT BLOCK 61, 

LOTS 7-12, 716 ELK AVENUE, CRESTED BUTTE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the State of Colorado (the “State”) has available funds for the rehabilitation 

of historic transportation buildings;  

 

 WHEREAS, the State is responsible for the disbursement of such funds; 

 

 WHEREAS, the Town wishes to obtain such funds from the State for the purpose of 

rehabilitating the historic Denver and Rio Grande Railroad Depot (the “Depot”), and in 

particular the restoration of the foundation thereof, and has filed an application with the State for 

such purpose; 

 

 WHEREAS, the State has proposed a contract with the Town in order to provide such 

funds to the Town for such Depot rehabilitation efforts; 

 

 WHEREAS, the Town Council desires to accept such funds from the State for the 

rehabilitation of the Depot pursuant to the terms and conditions of the contract; and 

 

 WHEREAS, the Town Council finds that it is in the best interests of the health, safety 

and general welfare of the citizens and visitors of the Crested Butte to adopt and execute the 

contract referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into a contract with the 

State of Colorado for the purposes of funding the rehabilitation, repair and restoration of the 

Depot (the “Project”), and in particular the Depot’s foundation structure, is in the best interest of 

the Town. 

 



 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the Contract (#2015-02-030) with the State in substantially the same 

form as attached hereto as Exhibit “A.”  The Town Manager is hereby authorized to execute 

said Contract. 

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 

 



EXHIBIT “A” 

 

Contract (#2015-02-030) 

 

[attach here] 
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To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   4th of July Special Event Application 

 

Date: May 12, 2015 
  
 

 

Summary:   

 

Eliza Cress, event organizer for the 4th of July, submitted the special event application on behalf of 

the Crested Butte/Mt. Crested Butte Chamber of Commerce.  The festivities would include a 

parade, food vendors, and musical performances that have been organized by the Crested Butte 

Music Festival.  The Crested Butte Music Festival has submitted a separate application for One 

World.  Floats for the parade would begin lining up at 9AM.  Floats would line up starting at 6th 

Street and Elk Avenue, with the line forming to the east until 8th Street, and then on 8th Street from 

Elk Avenue to Red Lady Avenue.  Food vendors would open for business at 10AM.  The food 

vendors are proposed to be located on 3rd Street.  The parade is proposed to start at 11AM.  After 

the parade, from 1PM to 4PM, the Crested Butte Music Festival One World concerts are proposed.  

The food vendors would close at 4PM, and breakdown would begin at that time.   

 

Recommendation:   

 

To approve the special event application for 4th of July proposed for Elk Avenue on July 4, 2015.  

The Town, as usual, would supply two dumpsters.  It is required by the Town that the Chamber 

require each float associated with tossed items provide a volunteer to walk adjacent to the float 

tossing the items.  No items shall be tossed directly from the floats.  Vendors must have one 5# 

ABC fire extinguisher.  If food vendors use deep fried grease appliances, then a Type K fire 

extinguisher is required, as well.  Elk Avenue must reopen at 5PM. 

 

 

 

 



























                         

   Staff Report 
          May 18, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Ride the Rockies Special Event Application and Special Event Liquor Permit 

Application 

 

Date: May 12, 2015 
  
 

 

Summary:   

 

Eliza Cress, event organizer for Ride the Rockies, submitted the special event application and 

special event liquor permit application on behalf of the Crested Butte/Mt. Crested Butte Chamber 

of Commerce.  The Ride the Rockies Block Party is proposed for June 17, 2015 from 2PM to 9PM 

on Elk Avenue from Mid-2nd Street, excluding the Post Office, to 4th Street.  The Block Party 

would start at 2PM.  Set up would begin at 1PM, and take down would be completed by 10PM.  

The event would include live music, beer and food sales, carnival games, mechanical bull, and 

Ride the Rockies’ vendors.  The stage with live music would be located at 3rd Street and Elk.  Live 

music is proposed to begin at 6:30PM.  The Block Party would conclude at 9PM.  The event 

organizer would provide fencing to block access between buildings, and the area would be secured 

by natural boundaries.  Security would be in place throughout the venue.   

 

The Fire Department is working with the school district to remedy a fire alarm issue, and Mountain 

Express will re-route the busses during the closure of Elk Avenue. 

 

Recommendation:   

 

To approve the special event application and special event liquor permit for Ride the Rockies.  The 

event organizer has committed ten security personnel.  If the event organizer is unable to provide 

the designated number of security personnel, Staff will shrink the size of the liquor footprint as 

appropriate for the number of security personnel present at the time of the event. 
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          May 18, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Bridges of the Butte 24-Hour Townie Tour Special Event Application 

 

Date: May 8, 2015 
  
 

 

Summary:   

 

Emily Girdwood submitted the application for Bridges of the Butte 24-Hour Townie Tour on 

behalf of the Adaptive Sports Center of Crested Butte, Inc. and Disabled Sports USA, Inc.  Bridges 

of the Butte is proposed for June 27 starting at Noon to June 28 at Noon.  Set up would begin on 

June 27 at 8M, and take down would be completed by 2PM on June 28.  Bridges of the Butte is a 

24 hour bike tour of Crested Butte that is used as a fund raiser for the Adaptive Sports Center’s 

scholarship fund.   

 

The applicant has not requested road closures; however, Girdwood requested as a part of their 

safety plan, that parking be prohibited on the south side of Elk Avenue from 2nd Street to 5th Street.  

Parking would be prohibited beginning first thing in the morning on June 27 to about 2PM on June 

28.  A diagram illustrating the proposed route is included in the packet. 

 

Recommendation:   

 

Approve Bridges of the Butte 24-Hour Townie Tour special event application.  The applicant must 

meet with Public Works a week prior to the event.  The applicant must keep dumpsters off the 

grass, and there must be no stakes used in the grass on Pitsker Field.  The applicant will have the 

lighting and art removed no later than Monday, June 29 at 5PM.  The planters must be removed 

from 3rd Street and Elk Avenue, and the planters and the bench must be removed from the sidewalk 

at the Teocalli inbound stop.  Course marshals must remain on the bus route at 2nd and Elk, 2nd and 

Sopris, and 6th and Gothic until 11:45PM. 
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To:  Mayor and Town Council 
 
Thru:  Todd Crossett, Town Manager 
 
From: Janna Hansen, Parks and Recreation Director 
 
Subject: Resolution No. 7, Series 2015 – Resolution of the Crested Butte Town Council Approving the 

Services Contract with Becker Arena Products, Inc. for the Repair of the Dasher Board System and 

Components at Big Mine Ice Arena. 

 
  
Background: 

On March 23, 2015 there was a wind event that blew through the Big Mine Ice Arena that knocked over 

the southern section of the dasher boards.  An insurance claim was submitted to CIRSA and Becker 

Arena Products was contacted.  Both CIRSA representatives and representatives from Becker Arena’s 

insurance company performed an on-site inspection.  The underlying cause of the failure is still under 

investigation.   Becker submitted a proposal to repair the damage, and a contract in the amount of 

$42,725.00 was signed administratively.  $2,965.00 of the $42,725.00 will be paid for out of the Park 

Maintenance budget as it is an addition to what was previously in place.   



RESOLUTION NO. 7 

 

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE SERVICES CONTRACT WITH 

BECKER ARENA PRODUCTS, INC. FOR THE REPAIR OF 

THE DASHER BOARD SYSTEM AND COMPONENTS AT 

THE BIG MINE ICE ARENA 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the dasher board system and related components at the Big Mine Ice Arena 

(the “Arena”) have been damage and require repair before the same may be utilized public 

functions in the Arena; 

 

 WHEREAS, Becker Arena Products, Inc. (“Becker”) installed and has subsequently 

maintained such dasher board system and related components;  

 

 WHEREAS, the Town staff has requested that Becker repair such dasher board system 

and related components; 

 

 WHEREAS, before Becker can commence the repair of such dasher board system and 

related components, Becker has required that the Town enter into a services contract for Becker 

to perform such repairs;  

 

WHEREAS, the Town staff recommends that the Town contract with Becker to perform 

the repairs on the dasher board system and components in the Arena, Becker being the best 

person to perform such repairs and such repairs being delivered at a competitive rate; and 

 

 WHEREAS, based on the foregoing, the Town Council desires to have Becker repair the 

dasher board system and components, and, on account thereof, finds that entering into the 

services contract with Becker for Becker’s performance of the repair of the dasher board system 

and components at the Arena is in the best interest of the health, safety and general welfare of the 

citizens and visitors of Crested Butte. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that is in the best interest of the Town, 

its residents and visitors to enter the services agreement with Becker in substantially the same 

form as attached hereto as Exhibit “A” (the “Becker Agreement”). 
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 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the Becker Agreement and hereby authorizes the Town Manager to 

execute the same.  

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Becker Services Agreement 

 

[attach form here] 

 



 

 

 

  

Quotation # 040215-CRE 

Revision #  

Date:  April 28, 2015 

 

 

Prepared for: 

Mr. Peter Curvin 

Town of Crested Butte 

Crested Butte, Colorado 

 

Our understanding of your current situation: 

You have requested pricing for the repair/replacement materials on your dasher system 

Our approach to meet your needs: 

We are providing pricing for our BAP6.0 Signature Series dasher board components along with the 

installation of all materials as described. 

Thank you for considering Becker Arena Products, Inc. as a product supplier and partner in your current 

project.  We have been serving the Sports and Recreation Industry since 1988.  We welcome the 

opportunity to earn your trust with this project by demonstrating our ability to perform to your satisfaction 

through our staff of professionals, with our versatility, experience, on-time deliveries and commitment to 

quality. 

With Becker Arena Products you will receive a Worry Free project – Guaranteed. 

 

Confidential:  This document contains proprietary and confidential information that is owned and is of significant value to Becker Arena Products, Inc.  No unauthorized 

use, disclosure or reproduction of any of this information is permitted without the prior written consent of Becker Arena Products, Inc. 

 

   6611 West Hwy 13            Savage MN  55378            www.beckerarena.com                      800-234-5522 
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Per your recent request, below please find the pricing for the following dasher board system 

components and installation. 
 

BAP6.0 SIGNATURE SERIES HOCKEY DASHER BOARD SYSTEM COMPONENTS 

Becker Arena Products, Inc. shall furnish and install the following new materials based on the 

information furnished and will include the following items and features.   

DASHER FRAMING & FIBERGLASS FACING, POLYETYLENE CAP RAIL & KICK PLATE 
88 total lineal feet of 42” high BAP6.0 Signature Series galvanized steel frame dasher boards 

(Ring panels only) 

48 lineal feet of straight panels 

40 lineal feet of radius  

1/4" thick white high-impact fiberglass dasher facing 

  1/2" thick x 10” high yellow high-density polyethylene kick plate 

            3/4" blue high-density polyethylene cap rail  

     All panels pre-assembled 

All panel steel framing hot dip galvanized after fabrication  

Drilled in Hilti –HIT-Z-R 5/8” drilled in heavy duty epoxy anchors with threaded end, washers 

and nuts- reuse anchor plates 
 

GATES 

     One 3’-0" wide radius access gate with heavy duty hinges and ice side push button latches 

1” thick high–density polyethylene thresholds on access gate   
 

TEMPERED GLASS SHIELDING 

49.25 lineal feet of 15mm (5/8”) x 6’-0” high tempered glass shielding for the radius corners of 

the rink complete with two-piece anodized aluminum shield supports  

144 lineal feet of 12mm (1/2”) x 6'-0" high tempered glass shielding for the long side of the rink 

complete with new two-piece anodized aluminum shield supports 

Shield termination padding 
 

NETTING 

One black nylon puck control net above the shielding on the one long side of the rink including 

all cable, conduit frame and hardware. One net 11’-2” high x 144’ long 
 

INSTALLATION 

Becker Arena Products, Inc. will provide an experienced and professional certified installation 

team for the complete installation of the dasher system. Price includes installation of the new 

anchors, installing the new and existing dasher boards, new tempered glass shielding with 

supports and netting with conduit as relates to the damage to the dasher system. Labor (Non-

union labor / non prevailing wage rate labor). 

 

 

TOTAL PRICE DELIVERED & INSTALLED    $ 39,760.00* 

 

Quotation Details and Options 

Becker Arena Products, Inc.          Savage MN  55378            www.beckerarena.com                      800-234-5522 

 

 

 

 

 

 

 

 

 

 

http://www.beckerarena.com/
http://www.beckerarena.com/


 

3 
 

   6611 West Hwy 13            Savage MN  55378            www.beckerarena.com                      800-234-5522 

 

OPTION # 1 
 Supply and Installation of twenty-two external support posts (1 support post per panel)  

For the new panels supplied and panels that will be reinstalled.   

$2,965.00 Accept_________ 

 

 

*EXCLUSIONS TO PRICING: City of Crested Butte to furnish a fork lift and personnel lift for our   

                                                 installation crew during the duration of the repair process 

  Job site to be free of debris and damaged dasher system  

  components 

  Dashers system components that will be re-used in the repair    

  process must be on site and available to the installers 

 

Payment terms:  
 

50% due upon placement of order      ($ 19,880.00) 
  Balance due upon completion of installation      ($                  ) 
   

Please Note: Taxes are the responsibility of the purchaser.  Prices do not include special insurance 

requirements, or applicable permits and/or license fees.  All payment terms are based on credit 

approval.   

 
This proposal is subject to Becker Arena Products, Inc. Standard Terms and Conditions and Limited 

Warranty and may be withdrawn without penalty at any time before contract execution.  If accepted, 

please sign and return one copy and retain a copy for your files.  When approved by one of our officers 

and returned, it becomes a binding contract.  This proposal is subject to change, withdrawal or 

cancellation until accepted by you.  If Becker Arena Products, Inc. have not received your acceptance 

within 30 days from the date hereof, this proposal shall automatically expire.  Becker Arena Products, 

Inc. retains a security interest in all products covered in this agreement until all sales’ terms have been 

met.  In addition, the purchaser agrees to sign any additional documents for Becker Arena Products, 

Inc. to perfect its security interest in the products. 

 

 
The above proposal is accepted: 
 
_________________________________  _____________________________ 
Purchaser Signature     Becker Arena Products, Inc. 
 
_________________________________  ______________________________ 
Title       Title 
 
_________________________________  ______________________________ 
Print Name      Print Name 
 
_________________________________  ______________________________ 
Date       Date 

http://www.beckerarena.com/
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Becker Arena Products, Inc. 
STANDARD TERMS AND CONDITIONS 

1. Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the State 

of Minnesota, as applied to contracts executed in and performed wholly within the State of Minnesota. 

2. Delays. Becker Arena Products, Inc. (Seller) will not be liable for any delay in the performance of orders or 

contracts, or in the delivery or shipment of the goods, or for any damages suffered by the Purchaser by reason of 

such delay, including liquidated or actual damages. 

3. Arbitration. Any and all controversies or claims arising out of or relating to this contract or the performance or 

breach thereof shall be settled by arbitration in Minneapolis, Minnesota in accordance with the then existing rules 

and procedure of the American Arbitration Association. 

4. Mechanic's Lien or Bond Rights. Nothing herein shall be deemed to waive or affect Seller's right to assert a 

mechanic's lien against the property on which the goods are installed or to make a claim against any bond. 

Purchaser agrees to provide any and all information requested by Seller, within three (3) calendar days, to allow 

Seller to preserve or effectuate its mechanic's lien or bond rights. 

5. Change Orders. A change order will be required for any additional work to be performed or materials to be 

supplied by the Seller, which is not included in the contract or is a result of the Purchaser's failure to comply with 

the terms and conditions as described herein. A change order must be filled out by the Seller and signed by the 

Purchaser before any work commences or material is ordered and/or shipped. 

6. Production Schedule, Installation Schedule, and Storage. When Seller has received and accepted the contract 

along with signed approval drawings and credit approval, they will have up to 8 weeks to produce and deliver the 

rink provided that there are no custom materials needed. Custom materials will include non-standard colors 

and/or materials. The Purchaser will be contacted after the receipt of the required information to coordinate a 

shipping date and an installation date(s) (if cast-in-place anchors). This date will serve as the contract delivery date 

and will be used to schedule production, delivery, and installation. The Owner/Purchaser will be contacted 21 

days prior to shipping to confirm that the site will be ready. If the Purchaser's site is not ready or will not be ready 

on this date, the following will occur: 

A. Seller may choose whether or not to produce the rink according to its production schedule. If they produce 
the rink on schedule, it will be stored at Becker Arena Product’s location of business and storage fees will 
be charged to the Purchaser at the rate of $US 300 per week. All payments will be due according to the 
terms from the original ship date. If the Seller chooses to delay production to coincide with the new ship 
date, no storage fees will apply and payment will be due according to the terms from the original ship 
date. If payment in the contract is a net full payment due, the time will start from the original ship date 
and not the adjusted ship date. 
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B.  A new shipping installation date will be coordinated with Seller's installation department and confirmed 
with the Purchaser. The Seller will reschedule the installation for the next available date according to the  
 

C. Seller’s installation schedule. In some cases, the site delay may cause additional charges. This includes, 
but is not limited to, wages, remobilization, and equipment rental, to be paid by the Purchaser. 

 
D. If the Purchaser's site is not ready when the Seller's installation crew arrives, additional costs will be 

charged to the Purchaser. This includes, but is not limited to wages, travel, lodging, meals, equipment 
rental and changes in Becker Arena Product’s installation schedule. 

 

7. General Site Requirements. The following criteria must be met or extra charges may apply, and delays will be 

incurred, if the site is not in compliance when Seller is ready to deliver and install the goods: 

A. Concrete and Floor Work: All concrete work is to be completed and allowed to cure, according to job 
specifications and/or refrigeration contractors requirements, before the date installation is scheduled to 
begin. 

 
B. The levelness of the perimeter concrete, where the rink is to be installed, must be within 1/8" of levelness 

for every 10' in length and no more than 1/4” difference in height over the length and width of the 
perimeter surface. 

 
C. For sand floors, the first 6" from the front of the curb, where the rink is to be installed, must be within 

1/16" of flatness from the inside edge outward and meet the levelness and flatness conditions specified 
above, Sand floors are not to be final graded prior to dasher board installation. 

 
D. Expansion joints, which are to be covered completely by the rink, are to be within 1/2” of straightness 

from end to end and side to side. The distance from side to side and end to end of the outside edge of the 
expansion joint is to be within 1/2” of the required dimension for the frame to cover it. 

 
E. If, upon arrival, the perimeter concrete is inspected and does not meet the specifications for levelness, 

flatness, straightness and size, the following will occur: 
 

1. Seller's Representative will determine if rink can be shimmed or adjusted/cut to achieve desired 
levelness, fit and/or expansion joint coverage while maintaining the structural integrity of the 
rink. If so, the additional time and materials to do this will be paid by the Purchaser.  A change 
order must be filled out by the Seller's Representative and signed by the Purchaser before any 
work commences. 

 
2. If the rink cannot be shimmed or adjusted to the desired levelness and/or coverage while 

maintaining the structural integrity of the rink, the Purchaser will be responsible for fixing the 
surface to meet specifications. All associated costs for this are the sole responsibility of the 
Purchaser. 

 
3. The Seller will accept contracts that are retrofit projects with the understanding that the condition 

of the underlying perimeter concrete work meets the specifications stated above. If, after removal 
of the existing rink, the concrete does not meet these conditions, points 'A" and "B" from above 
will apply. 

http://www.beckerarena.com/
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8. Requirements for Rink Installations:  

     (Refer to the enclosed “Site Requirements Form") 

9. Walk Through Inspection. When Seller's work is complete or near complete, Purchaser or the Purchaser's 

Representative (including general contractors and architects) must be available for a final walk through inspection 

with the Seller's Representative. Any parties who do not attend the walk through will forfeit their right to submit 

punch list items. A final punch list of items to be completed or repaired will be prepared as a result of this walk 

through. Any item not included on the final “punch list” will not be the responsibility of the Seller unless it is 

covered by the Seller's Warranty. 

10. Shop Drawings and Non-standard Shielding. Preparation of shop drawings will not commence until after the 

signed contract has been delivered to Seller. Production will not commence until Seller receives approved shop 

drawings. Field measured, tempered glass (non-standard sizes) may require an additional 3-4 weeks for delivery 

after completion of installation. 

11. Polyethylene. All polyethylene used to manufacture the rink shall be virgin material. All colors shall match 

within manufacturer's tolerance. Seller will not be responsible for replacing polyethylene that conforms to 

manufacturers color tolerance. During manufacturing, all panels shall have the polyethylene overhang past the 

frame a minimum of 1/16” on each end to allow for contraction of the material due to temperature change in the 

field. Seller shall not be responsible for material contraction gaps between panels due to temperature change if it 

adheres to these manufacturing requirements. 

12. Material Check-in. The Purchaser shall be responsible to verify the shipment for quantities and any damage 

caused from shipping for jobs that include installation supervision or are supply only. Any quantity variances 

and/or damage must be noted and reported to the Project Manager by filling out the Material Check-in Form and 

faxing it to the Project Manager.  Missing/damaged items must be reported within 24 hours of receipt to receive 

credit. All boxes will be clearly marked by the Seller. The Ship list will clearly identify the contents and quantities 

of the shipment. It is the responsibility of the Purchaser to verify that all box numbers in the hardware crate are 

accounted for, not to open and count each individual item in a box. The Purchaser must count anything that is not 

boxed. 
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BECKER ARENA PRODUCTS 

 

SITE REQUIREMENTS FORM – CONCRETE FLOOR 

 
To: ___________________________________ Fax: ______________________________  

Project: _______________________________ Date: _____________________________  

From: ________________________________  

 

In order to install your system within the quoted price, the following 9 line items must be in place before 

installation begins. The Purchaser will be solely responsible for signing this Site Requirements Form, any future 

correspondence relating to this project, and the Final Project Walk-Through. The Purchaser must print and sign 

their name at the bottom of this form, and return with contract to Becker Arena Products, Inc. Upon receipt, 

Becker Arena Products Inc. will initiate the production process. 

  

1. The site must be accessible to a tractor-trailer and industrial forklift. Driveways to the system slab/surface must 

support all necessary equipment.  

 

2. The concrete slab/surface must support at least a 5000lb forklift. Becker Arena Products, Inc. will accept no 

responsibility for damage to the system slab/surface caused by driving a forklift on the system slab/surface.  

 

3. Power outlets with no less than a 30amp breaker must be within 50'of the system slab/surface or a portable 

generator with a minimum of 5KW power rating.  

 

4. The slab/surface will be broom clean and work area will be free of all materials and debris.  

 

5. A dumpster (minimum size of 10 yards) and/or an area for trash must be available within 100'of the system 

slab/surface so the installers can remove their debris.  

 

6. All overhead work, including but not limited to painting, electrical, HVAC, and insulation must be completed 

in the system and the building must be enclosed and lockable.  

 

7. Adequate lighting must be provided.  

 

8. The corners of the system must be located and pinned by a surveyor.  

 

9. Building temperature must be no warmer than 65 degrees Fahrenheit. Building temperature over 65 degrees 

Fahrenheit will cause HDPE to expand, this may cause large gaps between panel sections once the ice is installed. 

 

Please indicate any special site requirements. 

 

 

 

This form must be signed by the Purchaser and returned to Becker Arena Products, Inc. (with contract) before 

system production begins and installers can be scheduled. When job is completed or nearing completion, the 

Purchaser must be available for a final walk-through to inspect the system with Becker Arena Products 

Installation Supervisor. This will be the Purchaser's chance to formulate a final punch list of items left unfinished 

or needing to be changed. All items not listed on the punch list will not be considered a punch list item, and unless 

covered by Becker Arena Products warranty, will be replaced at the Purchaser's expense. Delays or extra work 

and expenses caused by the site not being ready will be charged to the Purchaser.  

 

Purchaser's Signature: ___________________________ Date: _________________________ 

http://www.beckerarena.com/
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BECKER ARENA PRODUCTS, INC. 

2 YEAR LIMITED WARRANTY 

 

1. What Is Covered By This Limited Warranty - Becker Arena Products, Inc. (“BAP”) warrants to the 
original purchaser (“Purchaser”) that the BAP rink system (the “Rink System”) that is subject of this sale 
(a) conforms to BAP’s published specifications and (b) is free from defects in material or workmanship.  
The duration of this warranty is two years from the date of delivery to the original Purchaser.   In the event 
of any claim of defect during the warranty period, Purchaser shall promptly notify Seller in writing of the 
claimed defect.   Within a reasonable time after such notification Purchaser shall provide Seller full 
access to the products to inspect, repair, and/or replace the products in question.  Seller’s sole obligation 
shall be to correct any actual defect by repair, replacement, or adjustment as determined in Seller’s sole 
discretion.  In no event shall notification be effective if received by BAP later than 25 months from date of 
delivery of the Rink System.  These remedies are Purchaser’s exclusive remedies for breach of 
warranty. 

2. What Is Not Covered By This Warranty – BAP does not warrant (a) any product, component or parts 
not manufactured by BAP, (b) defects caused by failure to provide a suitable installation environment for 
the Rink System, (c) defects caused by failure to follow BAP’s Rink System maintenance schedule, (d) 
damage caused by use of the Rink System for purposes other than those for which it was designed, (e) 
damage caused by a disaster such as fire, flood, wind or lightening, (f) damaged caused by unauthorized 
attachments or modifications to the Rink System, (g) damage during shipment, or (h) any other abuse or 
misuse by Purchaser or the Rink System. 

3. Disclaimer Of Warranty – THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR ANY WARRANTIES 
FOUND UNDER ARTICLE 35(2)(a) AND (b) OF THE UNITED NATIONS CONVENTION ON 
CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS 1980. 

4. Limitations Of Remedies – In no case shall BAP be liable for any special, incidental or consequential 
damages based upon breach of warranty, breach of contract, negligence, strict tort or any other legal 
theory.  Such damages include, but are not limited to, loss of profits, loss of savings revenue, loss of use 
of Rink System or any associated equipment, cost of capital, cost of any substitute equipment, facilities or 
service, downtime, the claims of third parties (including customers) and injury to property.  This limitation 
does not apply to claims for personal injury.  Some states do not allow limits on warranties or on remedies 
for breach in certain transactions.  In such states, the limits in this Section 4 and in Section 3 above my 
not apply. 

5. Time Limit For Bringing Suit – Any action for a breach of warranty must be commenced within 27 
months following delivery of the Rink System. 

6. No Other Warranties – Unless modified in a writing signed by both parties, this agreement is understood 
to be the complete and exclusive agreement between the parties, superseding all prior agreements, oral 
or written, and all other communications between the parties relating to the subject matter of this 
agreement.  No employee of BAP or any other party is authorized to make any warranty in addition to 
those made in this agreement. 

7. Allocation Of Risk – This warranty allocates the risk of product failure between BAP and Purchaser.  
This allocation is recognized by both parties and is reflected in the price of the Rink System.  Purchaser 
acknowledges it has read this warranty, understands it and is bound by its terms. 
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Staff Report 

 May 18, 2015 

        

 
 
 
 
 

To:  Mayor and Town Council 
 
Thru:  Todd Crossett, Town Manager 
 
From: Janna Hansen, Parks and Recreation Director 
 
Subject: Acceptance of Grant Award Agreement with the Upper Gunnison River Water Conservancy 

District to Pipe the McCormick Ditch 

 
  
Background: 

In February of 2015, the Town of Crested Butte applied for grant funding with the Upper Gunnison River 

Water Conservancy District (UGRWCD) to pipe the McCormick Ditch from 6th to 7th Street.  This 

project was identified as a need in the November 2014 McCormick Ditch Feasibility Design Report as 

part of Western Resource Advocate’s (WRA) Rushing Rivers Project to protect in-stream flows in Coal 

Creek.  This project is in partnership with WRA and High Country Conservation Advocates (HCCA). 

 

Recommendation: Accept the grant award from the UGRWCD to pipe the McCormick Ditch from 6th to 

7th Street in the amount of $13,150.00. 



RESOLUTION NO. 8 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE FUNDING AGREEMENT 

WITH THE UPPER GUNNISON RIVER WATER 

CONSERVANCY DISTRICT TO PIPE THE MCCORMICK 

DITCH FROM 6TH TO 7TH STREETS 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff has recommended to the Town Council that the Town pipe 

the McCormick Ditch from 6th to 7th Street to, among other reasons including making the 

delivery of water in the McCormick Ditch more efficient by reducing water loss, make the Ditch 

safer for pedestrians and animals; 

 

WHEREAS, the Town staff has, in support of such recommendation, presented to the 

Town Council that the Upper Gunnison River Water Conservancy District (the “Upper 

Gunnison”) is willing to partially fund such McCormick Ditch piping project; 

 

WHEREAS, in connection with partially funding such McCormick Ditch piping project, 

the Upper Gunnison has required that the Town enter into a Funding Agreement with the Upper 

Gunnison; and 

 

 WHEREAS, the Town Council finds hereby that entering into a funding agreement with 

the Upper Gunnison in order to obtain partial funding to undertake the McCormick Ditch piping 

project is in the best interest of the health, safety and general welfare of the citizens and visitors 

of the Crested. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into a funding agreement 

with the Upper Gunnison for the purposes of partially funding the McCormick Ditch piping 

project is in the best interest of the Town. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the funding agreement with the Upper Gunnison in substantially the 

same form as attached hereto as Exhibit “A.”  The Town Manager is hereby authorized to 

execute the funding agreement.  

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 
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TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                         Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Funding Agreement 

 

[attach approved form here] 

 





































                         
    

 
        

 
 

To:   Mayor Huckstep and Town Council 
 

From:  Michael Yerman, Town Planner 
 
Subject:   DOLA Energy and Mineral Impact Program Contract Execution   
 
Date: May 18, 2015 

  
 
 
Background: 
The Town has been awarded the request for funding assistance from the Colorado Department of 
Local Affairs (“DOLA”) for completing the infrastructure in Block 79 & 80 for affordable housing. 
The award from DOLA is for $150,000 for the water and sewer infrastructure portion of this project.  
This infrastructure will allow the Town to develop up 61 new affordable housing units.  The 
remaining funds for the project will come from the Town’s Affordable Housing fund and Whatever 
USA.  The project is out to bid and is anticipated to begin this summer.  

 
Recommended Action: 
Staff recommends a motion “to approve Resolution 2015-9, a Resolution of the Town Council 
approving the grant agreement with the State of Colorado, Department of Local Affairs for the 
installation of sewer and water infrastructure in Block 79 and 80, Town of Crested Butte.”   
   

 

 

      

 

        



RESOLUTION NO. 9 

 

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE GRANT AGREEMENT WITH 

THE STATE OF COLORADO, DEPARTMENT OF LOCAL 

AFFAIRS FOR THE INSTALLATION OF SEWER AND 

WATER INFRASTRUCTURE IN BLOCKS 79 AND 80, TOWN 

OF CRESTED BUTTE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Colorado Revised Statutes §29-1-201 et seq. and other applicable law 

authorize local governments to cooperate and contract with other units of government to make 

the most efficient and effective use of their powers and responsibilities; 

 

 WHEREAS, the State of Colorado, Department of Local Affairs (DOLA) has grant funds 

available for the purpose of installing infrastructure in support of the construction of affordable 

housing pursuant to DOLA’s Energy & Mineral Assistance Fund (the “Fund”);  

 

 WHEREAS, DOLA is responsible for the disbursement of such grant funds from the 

Fund to successful applicants therefor; 

 

 WHEREAS, the Town applied with DOLA for such grant funds for the purpose of 

constructing infrastructure in Blocks 79 and 80, Town of Crested Butte to enable the 

development and construction of affordable housing and associated improvements;  

 

WHEREAS, DOLA has informed the Town that the Town is a successful applicant for 

such funds and, as a pre-condition to receiving such funds, must first enter into a grant agreement 

with DOLA addressing the delivery of such funds; 

 

 WHEREAS, the Town staff has recommended to the Town Council that the Town enter 

into the grant agreement with DOLA in order to receive such grant funds; and 

 

 WHEREAS, the Town Council desires to receive the grant funds from DOLA so that it 

may construct infrastructure in Blocks 79 and 80, thus enabling the future construction of 

affordable housing in Blocks 79 and 80, and, for this reason, finds that entering into the grant 

agreement with DOLA is in the best interest of the health, safety and general welfare of the 

citizens and visitors of Crested Butte. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   
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1. Findings. The Town Council hereby finds that is in the best interest of the Town, 

its residents and visitors to enter into the grant agreement with DOLA in substantially the same 

form as attached hereto as Exhibit “A” (the “Grant Agreement”) so that the Town may 

construct infrastructure in Blocks 79 and 80. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the Grant Agreement and hereby authorizes the Town Manager to 

execute the same.  

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Funding Agreement 

 

[attach form here] 

 



EIAF 7697 - Crested Butte Affordable Housing Infrastructure Phase II 

 

 

 

Summary 

Award Amount: $150,000.00 

Identification #s:  

Encumbrance #:  F15S7697 (DOLA’s primary identification #) 

Contract Management System #: 79139 (State of Colorado’s tracking #) 

  

Project Information:  
Project/Award Number: EIAF 7697 

Project Name: Crested Butte Affordable Housing Infrastructure Phase II 

Performance Period: Start Date:       End Date: 07/31/16 

Brief Description of Project / 

Assistance: 

The Project consists of installing infrastructure to serve the next phase of 

affordable housing in Crested Butte.  

  

Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 

Funding source: State Funds 

Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A 

Funding Account Codes:        

        

             

   

  

GRANT AGREEMENT 

 

Between 

 

STATE OF COLORADO 

DEPARTMENT OF LOCAL AFFAIRS 

 

And 

 

TOWN OF CRESTED BUTTE 



EIAF 7697 - Crested Butte Affordable Housing Infrastructure Phase II 

Page 2 of 21 

TABLE OF CONTENTS 

 
1. PARTIES .............................................................................................................................................................................. 2 
2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. ................................................................................................ 2 
3. RECITALS ........................................................................................................................................................................... 3 
4. DEFINITIONS ..................................................................................................................................................................... 3 
5. TERM ................................................................................................................................................................................... 4 
6. STATEMENT OF WORK ................................................................................................................................................... 5 
7. PAYMENTS TO GRANTEE............................................................................................................................................... 5 
8. REPORTING - NOTIFICATION ........................................................................................................................................ 6 
9. GRANTEE RECORDS ........................................................................................................................................................ 7 
10. CONFIDENTIAL INFORMATION-STATE RECORDS ................................................................................................. 7 
11. CONFLICTS OF INTEREST ............................................................................................................................................ 8 
12. REPRESENTATIONS AND WARRANTIES .................................................................................................................. 8 
13. INSURANCE ..................................................................................................................................................................... 9 
14. BREACH .......................................................................................................................................................................... 11 
15. REMEDIES ...................................................................................................................................................................... 12 
16. NOTICES and REPRESENTATIVES ............................................................................................................................. 14 
17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE ........................................................................ 14 
18. GOVERNMENTAL IMMUNITY ................................................................................................................................... 15 
19. STATEWIDE CONTRACT MANAGEMENT SYSTEM .............................................................................................. 15 
20. RESTRICTION ON PUBLIC BENEFITS ....................................................................................................................... 15 
21. GENERAL PROVISIONS ............................................................................................................................................... 16 
22. COLORADO SPECIAL PROVISIONS .......................................................................................................................... 19 
SIGNATURE PAGE .............................................................................................................................................................. 21 
EXHIBIT A – APPLICABLE LAWS 

EXHIBIT B – SCOPE OF PROJECT 

EXHIBIT C – RESERVED. 

EXHIBIT D – RESERVED. 

EXHIBIT E – PROJECT PERFORMANCE PLAN 

EXHIBIT F – RESERVED. 

EXHIBIT G – FORM OF OPTION LETTER 

FORM 1 – RESERVED. 

 
 

 

1. PARTIES 

This Agreement (hereinafter called “Grant”) is entered into by and between the TOWN OF CRESTED 

BUTTE (hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department 

of Local Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or 

“DOLA”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 

or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 

for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 

provision hereof prior to (see checked option(s) below): 

A.  The Effective Date.  

B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 

funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 

incurred after the Effective Date. 

C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 

authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 

the Effective Date.  
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3. RECITALS 

A. Authority, Appropriation, and Approval 

Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 

appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 

Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 

approvals, clearance and coordination have been accomplished from and with appropriate agencies. 

B. Consideration 

The Parties acknowledge that the mutual promises and covenants contained herein and other good and 

valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 

The purpose of this Grant is described in Exhibit B. 

D. References 

All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 

other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 

incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Budget 

“Budget” means the budget for the Project and/or Work described in Exhibit B. 

B. Closeout Certification 

“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 

provided by the State. 

C. Evaluation 

“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 

§6 and Exhibit B. 

D. Exhibits and other Attachments 

The following are attached hereto and incorporated by reference herein: 

i. Exhibit A (Applicable Laws) 

ii. Exhibit B (Scope of Project) 

iii. Exhibit E (Project Performance Plan) 

iv. Exhibit G (Form of Option Letter) 

E. Goods 

“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 

conjunction with the Services Grantee renders hereunder.  

F. Grant 

“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 

reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 

or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 

Policies. 

G. Grant Funds 

“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

H. Party or Parties 

“Party” means the State or Grantee and “Parties” means both the State and Grantee. 

I. Pay Request(s) 

“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 

State. 

J. Pre-agreement costs 

“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 

above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 

application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 

“Project” means the overall project described in Exhibit B, which includes the Work. 

L. Project Closeout 

“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 

Status Report and a Closeout Certification. 

M. Program 

“Program” means the grant program specified on the first page of this Grant that provides the funding for 

this Grant. 

N. Review 

“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 

accordance with the criteria established in §6 and Exhibit B. 

O. Services 

“Services” means the required services to be performed by Grantee pursuant to this Grant.  

P. Status Report(s) 

“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 

by the State. 

Q. Subcontractor 

“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 

services. 

R. Subgrantee 

“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 

Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 

S. Subject Property 

“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 

rehabilitate. 

T. Substantial Progress in the Work 

“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 

the time frames specified in Exhibit E. 

U. Work  

“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 

Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 

V. Work Product  

“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 

software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 

drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM 

A. Initial Term-Work Commencement 

Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 

commence on the Effective Date. This Grant shall terminate on July 31, 2016 unless sooner terminated or 

further extended as specified elsewhere herein. 

B. Two Month Extension 

The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 

the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 

Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 

thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 

prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-

month extension shall immediately terminate when and if a replacement Grant is approved and signed by 

the Colorado State Controller. 
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6. STATEMENT OF WORK 

A. Completion 

Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 

specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 

the Effective Date or after the termination of this Grant. 

B. Goods and Services 

Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 

accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 

State. 

C. Employees 

All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 

employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 

of this Grant. 

7. PAYMENTS TO GRANTEE 

The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 

methods set forth below: 

A. Maximum Amount 

The maximum amount payable under this Grant to Grantee by the State is $150,000.00 (ONE HUNDRED 

FIFTY THOUSAND and XX/100 DOLLARS), as determined by the State from available funds. Grantee 

agrees to provide any additional funds required for the successful completion of the Work. Payments to 

Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit B.  

B. Payment 

i. Advance, Interim and Final Payments 

Any payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules and be 

made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 

payment requests by submitting invoices to the State in the form and manner set forth and approved by 

the State. 

ii. Interest 

The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 

days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 

by the State. 

iii. Available Funds-Contingency-Termination 

The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 

fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 

appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 

used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 

continuing availability of such funds. Payments pursuant to this Grant shall be made only from 

available funds encumbered for this Grant and the State’s liability for such payments shall be limited 

to the amount remaining of such encumbered funds. If State or federal funds are not fully 

appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 

this Grant in whole or in part to the extent of funding reduction without further liability in accordance 

with the provisions herein. 

iv. Erroneous Payments 

At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 

limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 

may be recovered from Grantee by deduction from subsequent payments under this Grant or other 

grants or agreements between the State and Grantee or by other appropriate methods and collected as a 

debt due to the State. Such funds shall not be paid to any person or entity other than the State. 

C. Use of Funds 

Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Budget Line Item Adjustments.  

Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 

line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 

approved, the State shall provide written notice to Grantee in a form substantially equivalent to 

Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 

part of and be incorporated into this Grant.  

ii. Overall Budget Adjustments.  

Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall 

Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State 

shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option 

Letter shall become part of and be incorporated into this Grant. 

iii. Setting Final Initial Budget.  

All requests by the Grantee to align the initial overall Budget with current market conditions shall be 

made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is 

defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an 

Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 

incorporated into this Grant. 

D. Matching/Leveraged Funds 

Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  

8. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 

such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 

State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 

Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 

addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 

B. Litigation Reporting 

Within 10 days after being served with any pleading in a legal action filed with a court or administrative 

agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 

Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 

representative as identified herein. If the State’s principal representative is not then serving, such notice and 

copies shall be delivered to the Executive Director of DOLA. 

C. Performance Outside the State of Colorado and/or the United States 

[Not applicable if Grant Funds include any federal funds] Following the Effective Date, Grantee shall 

provide written notice to the State, in accordance with §16 (Notices and Representatives), within 20 days 

of the earlier to occur of Grantee’s decision to perform, or its execution of an agreement with a Subgrantee 

to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the 

type of Services to be performed outside the State of Colorado and/or the United States and the reason why 

it is necessary or advantageous to perform such Services at such location or locations. All notices received 

by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel & 

Administration’s website. Knowing failure by Grantee to provide notice to the State under this §8.C shall 

constitute a material breach of this Grant. 

D. Noncompliance 

Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 

result in the delay of payment of funds and/or termination as provided under this Grant. 

E. Subgrants/Subcontracts 

Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 

hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 

all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 

with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 

the State of Colorado. 
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9. GRANTEE RECORDS 

Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 

A. Maintenance 

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 

all records, documents, communications, notes and other written materials, electronic media files, and 

communications, pertaining in any manner to the Work or the delivery of Services (including, but not 

limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 

“Record Retention Period”) until the last to occur of the following:  

(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 

hereunder, whichever is later, or  

(ii) for such further period as may be necessary to resolve any pending matters, or  

(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 

has been completed and its findings have been resolved. 

B. Inspection 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 

duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 

Grantee's records related to this Grant during the Record Retention Period for a period of five years 

following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 

with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 

inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 

If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 

bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 

brought into conformance by re-performance or other corrective measures, the State may require Grantee to 

take necessary action to ensure that future performance conforms to Grant requirements and exercise the 

remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 

measures.  

C. Monitoring 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 

governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 

Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 

internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 

audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 

manner that shall not unduly interfere with Grantee’s performance hereunder. 

D. Final Audit Report 

Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  

10. CONFIDENTIAL INFORMATION-STATE RECORDS 

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 

connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 

state records, personnel records, and information concerning individuals.  

A. Confidentiality 

Grantee shall keep all State records and information confidential at all times and comply with all laws and 

regulations concerning confidentiality of information. Any request or demand by a third party for State 

records and information in the possession of Grantee shall be immediately forwarded to the State’s 

principal representative. 

B. Notification 

Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 

records and confidential information that each is subject to the confidentiality requirements set forth herein, 

and shall provide each with a written explanation of such requirements before they are permitted to access 

such records and information. 
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C. Use, Security, and Retention 

Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 

or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 

shall provide and maintain a secure environment that ensures confidentiality of all State records and other 

confidential information wherever located. Confidential information shall not be retained in any files or 

otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 

Disclosure of State records or other confidential information by Grantee for any reason may be cause for 

legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 

permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 

all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 

costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 

assignees pursuant to this §10. 

11. CONFLICTS OF INTEREST 

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 

conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 

with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 

the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 

reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 

conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 

interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 

State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 

regard to the apparent conflict constitutes a breach of this Grant.  

12. REPRESENTATIONS AND WARRANTIES 

Grantee makes the following specific representations and warranties, each of which was relied on by the State in 

entering into this Grant. 

A. Standard and Manner of Performance 

Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 

diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 

Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 

required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 

authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 

terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 

into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 

Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 

hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 

authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 

all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 

properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 

Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 

required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 

or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 

obtained and shall maintain any applicable certificate of authority to transact business in the State of 

Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 

withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 

requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 

material breach by Grantee and constitute grounds for termination of this Grant. 
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13. INSURANCE 

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 

the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 

insurance companies satisfactory to Grantee and the State. 

A. Grantee 

i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 

§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 

of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 

its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 

requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 

providing Goods or Services hereunder, to include the insurance requirements necessary to meet 

Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 

If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 

during the term of this Grant insurance coverage and policies meeting the same requirements set forth 

in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantees, Subgrantees and Subcontractors 

Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 

those that are public entities, providing Goods or Services in connection with this Grant, to include 

insurance requirements substantially similar to the following: 

i. Workers’ Compensation 

Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 

covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 

of their employment. 

ii. General Liability 

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 

equivalent, covering premises operations, fire damage, independent contractors, products and 

completed operations, blanket contractual liability, personal injury, and advertising liability with 

minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 

$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 

iii. Automobile Liability 

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 

a minimum limit of $1,000,000 each accident combined single limit. 

iv. Malpractice/Professional Liability Insurance 

This section  shall |  shall not apply to this Grant. 

Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 

Insurance Policy in the minimum amount of $1,000,000 per occurrence and $1,000,000 in the 

aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 

this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 

policy shall remain in effect for the duration of this Grant and for at least two years beyond the 

completion and acceptance of the work under this Grant, or, alternatively, a two year extended 

reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 

all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 

party’s performance of professional services under this Grant, a subcontract or subgrant. 

v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 

maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 

insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 

insurance, included the additional insured and waiver of subrogation provisions. The amounts of 

insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 
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Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 

umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 

section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 

occurrence and $5,000,000 in the aggregate. 

vi. Property Insurance  

This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 

rehabilitation of real property.  

Insurance on the buildings and other improvements now existing or hereafter erected on the premises 

and on the fixtures and personal property included in the Subject Property against loss by fire, other 

hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 

to time require with respect to properties of the nature and in the geographical area of the Subject 

Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 

Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 

provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 

vii.Flood Insurance  

If the Subject Property or any part thereof is at any time located in a designated official flood hazard 

area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 

Subject Property and the personal property used in the operation thereof in an amount equal to the 

lesser of the amount required for property insurance identified in §vi above or the maximum limit of 

coverage made available with respect to such buildings and improvements and personal property 

under applicable federal laws and the regulations issued thereunder. 

viii. Builder’s Risk Insurance 

The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 

property. 

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 

builder’s risk “all-risk” or equivalent policy form in the amount of the initial 

construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 

or installed by others, comprising total value for the entire Project at the site on a replacement cost 

basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 

agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 

payment has been made or until no person or entity other than the property owner has an insurable 

interest in the property. 

a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 

Subcontractors in the Project as named insureds. 

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 

Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 

limitation, insurance against the perils of fire (with extended coverage) and physical loss or 

damage including, without duplication of coverage, theft, vandalism, malicious mischief, 

collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and 

debris removal including demolition occasioned by enforcement of any applicable legal 

requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and 

Subcontractor’s services and expenses required as a result of such insured loss. 

d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 

e) The amount of such insurance shall be increased to include the cost of any additional work to 

be done on the Project, or materials or equipment to be incorporated in the Project, under other 

independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 

reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 

insurance represented by such independent contracts let or to be let to the total insurance 

carried. 
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ix. Pollution Liability Insurance 

If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 

pollution/environmental hazards, they must provide or cause those conducting the work to provide 

Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 

coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 

to be paid by the Grantee’s Subcontractor and/or Subgrantee. 

C. Miscellaneous Insurance Provisions 

Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 

following stipulations and additional requirements: 

i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 

be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors. 

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 

form or substance, or if a company issuing any such policy shall be or at any time cease to be 

approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 

with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 

promptly obtain a new policy. 

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 

authorized to do business in the State of Colorado and acceptable to Grantee. 

iv. Additional Insured 

Grantee and the State shall be named as additional insureds on the Commercial General Liability and 

Automobile Liability Insurance policies (leases and construction Grants require additional insured 

coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 

Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 

self-insurance program carried by Grantee or the State. 

vi. Cancellation 

The above insurance policies shall include provisions preventing cancellation or non-renewal without 

at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 

accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 

notice. 

vii.Subrogation Waiver 

All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 

Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 

waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 

institutions, organizations, officers, agents, employees, and volunteers. 

D. Certificates 

Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 

hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 

subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 

Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 

renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 

subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 

supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 

14. BREACH 

A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 

any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 

constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 

similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 

its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 

shall also constitute a breach. 
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B. Notice and Cure Period 

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 

the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 

cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 

with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 

to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 

may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 

or to prevent immediate public crisis. 

15. REMEDIES 

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 

the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 

this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 

all of the remedies available to it, in its sole discretion, concurrently or consecutively.  

A. Termination for Cause and/or Breach 

If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 

completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 

Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 

promptly cure such non-performance within the cure period, the State, at its option, may terminate this 

entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 

Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 

continue performance of this Grant to the extent not terminated, if any. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 

termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 

inaction was excusable, such termination shall be treated as a termination in the public interest and the 

rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 

interest, as described herein. 

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

B. Early Termination in the Public Interest 

The State is entering into this Grant for the purpose of carrying out the public policy of the State of 

Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 

the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 

Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
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subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 

shall be governed by §15(A) or as otherwise specifically provided for herein. 

i. Method and Content 

The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 

effective date of the termination and whether it affects all or a portion of this Grant.  

ii. Obligations and Rights 

Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 

and rights set forth in §15(A)(i). 

iii. Payments 

If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 

bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 

performed bear to the total Services covered by this Grant, less payments previously made. 

Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 

of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 

which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 

provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 

Grantee hereunder. 

C. Termination for No Substantial Progress in the Work  

The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 

submitted per the time periods defined in Exhibit E – Project Performance Plan, if such Quarterly Progress 

Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit 

B.  Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout 

within three months of completion of the Work.  Exercise by the State of this right shall not be deemed a 

breach of its obligations hereunder. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination.  

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

D. Remedies Not Involving Termination 

The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 

remedies available to it: 

i. Suspend Performance 

Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 

corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
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performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 

with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 

suspension of performance under this provision. 

ii. Withhold Payment 

Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 

completed. 

iii. Deny Payment 

Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 

be performed or, if performed, would be of no value to the State; provided, that any denial of payment 

shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 

Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 

incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 

relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  

If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 

while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 

State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 

product involved with non-infringing products or modify them so that they become non-infringing; or, 

(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 

Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 

be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 

Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 

notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 

time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 

Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 

Chantal Unfug, Division Director 

Division of Local Government 

Colorado Department of Local Affairs 

1313 Sherman Street, Room 521 

Denver, Colorado  80203 

Email:  chantal.unfug@state.co.us  

 

B. Grantee: 

Aaron Huckstep, Mayor  

Town of Crested Butte 

P. O. Box 39 

Crested Butte, Colorado  81224 

Email:  n/a 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

This section  shall |  shall not apply to this Grant. 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 

materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 

obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 

to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 

Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 

mailto:chantal.unfug@state.co.us
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works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 

other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 

18. GOVERNMENTAL IMMUNITY 

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 

of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 

injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 

agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 

management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 

Date or at anytime thereafter, this §19 applies.  

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 

§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 

of Grant performance information in a statewide Contract Management System. 

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 

this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 

and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 

performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 

and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 

relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 

requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 

obligations. Such performance information shall be entered into the statewide Contract Management System at 

intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 

end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 

address or correct any identified problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 

meet the performance measures established hereunder, the Executive Director of the Colorado Department of 

Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 

showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 

future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 

which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 

§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 

202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 

upon a showing of good cause. 

20. RESTRICTION ON PUBLIC BENEFITS 

This section  shall |  shall not apply to this Grant.  

Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 

§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 

applicant to: 

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 

Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  

B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 

i. That he or she is a United States citizen or legal permanent resident; or 

ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 

[The following applies if Grant is funded with federal funds]. 

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 

forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 

federal law shall prevail. 
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21. GENERAL PROVISIONS 

A. Assignment and Subgrants 

Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 

without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 

such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 

are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 

and subcontracting arrangements and performance.  

B. Binding Effect 

Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 

burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 

and assigns. 

C. Captions 

The captions and headings in this Grant are for convenience of reference only, and shall not be used to 

interpret, define, or limit its provisions. 

D. Counterparts 

This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 

agreement. 

E. Entire Understanding 

This Grant represents the complete integration of all understandings between the Parties and all prior 

representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 

deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 

Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 

and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 

attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 

agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 

not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 

protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 

applicable, as now or hereafter amended. 

G. Jurisdiction and Venue 

All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 

venue shall be in the City and County of Denver. 

H. List of Selected Applicable Laws 

At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 

State laws and their implementing regulations, currently in existence and as hereafter amended, including 

without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 

with such laws and regulations by subgrantees under subgrants permitted by this Grant. 

I. Use Covenants 

This section  shall |  shall not apply to this Grant: 

For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 

Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 

reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 

Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 

the property resides as soon as reasonably practicable after acquisition of such property. 

J. Modification 

i. By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 

agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 

accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 

Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 
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TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 

State or DOLA parties:  

a) Approval by Division Director 

The Division Director of DOLA or his delegee shall have authority to approve changes to the 

Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 

Representative in §16. 

b) Approval by DOLA Controller 

The DOLA Controller shall have authority to approve all changes to the Grant which are not 

reserved to the Division Director above. 

ii. By Operation of Law 

This Grant is subject to such modifications as may be required by changes in Federal or Colorado 

State law, or their implementing regulations. Any such required modification automatically shall be 

incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 

herein. 

K. Order of Precedence 

The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 

inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 

provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 

the following order of priority: 

i. Exhibit A (Applicable Laws) 

ii. Colorado Special Provisions 

iii. The provisions of the main body of this Grant (excluding the cover page)  

iv. Any executed Option Letters 

v. Exhibit B (Scope of Project) 

vi. Exhibit E (Project Performance Plan)  

vii.The cover page of this Grant 

L. Severability 

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 

its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 

inoperable for any reason shall not affect the validity of any other provision hereof. 

M. Survival of Certain Grant Terms 

Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 

compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 

the State if Grantee fails to perform or comply as required. 

N. Taxes 

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 

State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 

apply when materials are purchased or services rendered to benefit the State; provided however, that certain 

political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 

product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 

is prohibited from paying for or reimbursing Grantee for them. 

O. Third Party Beneficiaries 

Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 

not to any third party. Any services or benefits which third parties receive as a result of this Grant are 

incidental to the Grant, and do not create any rights for such third parties. 

P. Waiver 

Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 

whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 

subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 
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Q. CORA Disclosure 

To the extent not prohibited by federal law, this Grant and the performance measures and standards under 

CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 

§24-72-101, et seq. 

 

 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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22. COLORADO SPECIAL PROVISIONS 

A. The Special Provisions apply to all Grants except where noted in italics. 

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 

designee. 

ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year are contingent upon funds for 

that purpose being appropriated, budgeted, and otherwise made available. 

iii. GOVERNMENTAL IMMUNITY. 

No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 

any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 

Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 

2671 et seq., as applicable now or hereafter amended. 

iv. INDEPENDENT CONTRACTOR  

Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 

Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 

State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 

compensation benefits through the State and the State shall not pay for or otherwise provide such 

coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 

available to Grantee and its employees and agents only if such coverage is made available by Grantee 

or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 

local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 

implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 

Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 

insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 

(c) be solely responsible for its acts and those of its employees and agents. 

v. COMPLIANCE WITH LAW. 

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 

or hereafter established, including, without limitation, laws applicable to discrimination and unfair 

employment practices. 

vi. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 

execution, and enforcement of this grant. Any provision included or incorporated herein by reference 

which conflicts with said laws, rules, and regulations shall be null and void. Any provision 

incorporated herein by reference which purports to negate this or any other Special Provision in whole 

or in part shall not be valid or enforceable or available in any action at law, whether by way of 

complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 

provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 

vii.BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 

provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 

maintenance of computer software in violation of federal copyright laws or applicable licensing 

restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 

extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 

improper use of public funds. If the State determines that Grantee is in violation of this provision, the 

State may exercise any remedy available at law or in equity or under this Grant, including, without 
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 

or applicable licensing restrictions. 

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 

interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 

not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 

performance of Grantee’s services and Grantee shall not employ any person having such known 

interests. 

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  

[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 

Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 

State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 

tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 

the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 

the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 

final agency determination or judicial action. 

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental Agreements, or 

information technology services or products and services] Grantee certifies, warrants, and agrees that 

it does not knowingly employ or contract with an illegal alien who shall perform work under this 

Grant and shall confirm the employment eligibility of all employees who are newly hired for 

employment in the United States to perform work under this Grant, through participation in the E-

Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 

not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 

a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 

employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-

Verify Program or State program procedures to undertake pre-employment screening of job applicants 

while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 

within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 

an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 

stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 

shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 

CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 

in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 

Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 

examined the legal work status of such employee, and shall comply with all of the other requirements 

of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-

17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 

may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 

Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 

penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 

pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 

produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 

Grant. 

 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 

 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 

acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 

TOWN OF CRESTED BUTTE 
 
 

By: _____________________________________________    

Name of Authorized Individual (print) 

 

Title: ___________________________________________ 

Official Title of Authorized Individual 

 

 

______________________________________________ 

*Signature 

 

Date: __________________________________ 

 

STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 

DEPARTMENT OF LOCAL AFFAIRS 

 

 

By:__________________________________________ 

Irv Halter, Executive Director 

 

 

Date: __________________________________ 

  

PRE-APPROVED FORM CONTRACT REVIEWER 

 

 

By:__________________________________________ 

Bret Hillberry, State Grants Program Manager 

 

Date: __________________________________ 

 

 

 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 

dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 

or for any goods and/or services provided hereunder. 

 

 
 

STATE CONTROLLER 
Robert Jaros, CPA 

 

 

By:___________________________________________ 

Janet Miks, CPA, Controller Delegate 

 

Date:_____________________ 

 

 



 

Governor John W. Hickenlooper   |    Reeves Brown, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov 

Strengthening Colorado Communities 

 

 

 

 

 

 

May 1, 2015 

 

 

Aaron Huckstep, Mayor  

Town of Crested Butte 

P. O. Box 39 

Crested Butte, Colorado  81224 

 

RE:  EIAF 7697 - Crested Butte Affordable Housing Infrastructure Phase II 

 

Dear Mayor Huckstep: 

 

Attached is the grant contract packet for the above-referenced Energy Impact Assistance Fund project.  If the 

contract is satisfactory as written, please print and execute three (3) originals of the contract, signed and dated 

by an authorized signator (original signatures only; no photocopies, stamped or e-signatures).  Please note that 

an authorized signator is a County Chief Elected Official, City/Town Mayor, or District Board President.  If any 

other individual should sign this contract, you must provide a letter from the Chief Elected Official documenting 

the specific individual’s delegated authority to sign. 

 

The following five (5) documents comprise the complete contract packet.  Please note which documents are 

required to be returned to the State for final execution. 

1. Grant Agreement (return 3, each must have original signature by Authorized Official – no photocopies) 

2. Exhibit A – Applicable Laws (return 1) 

3. Exhibit B – Scope of Project (return 1) 

4. Exhibit E – Project Performance Plan (return 1) 

5. Exhibit G – Form of Option Letter (return 1) 

 

Please send these documents along with the return routing memo (see below) to: 

 

Department of Local Affairs 

ATTENTION: Diane Von Dollen 

1313 Sherman Street, Room 521 

Denver, CO  80203 

 

If you have any questions, please call Elyse Ackerman (970) 248-7333 or me at (303) 864-7731. 

 

Sincerely, 

 

 

Beth Lipscomb 

Contracts Specialist 

Department of Local Affairs 

 

Enclosures  



 

Governor John W. Hickenlooper   |    Reeves Brown, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov 

Strengthening Colorado Communities 

 

 

 

RETURN ROUTING MEMORANDUM 

 

 

 

TO:  Diane Von Dollen 

 

THROUGH:  Michael Yerman, Town Planner, Town of Crested Butte 

 

FROM:  Beth Lipscomb 

 

DATE:         May 1, 2015 

 

RE:  Contract Approvals 

 

 

 

 

FOR FINAL APPROVAL ROUTING (3 COPIES ENCLOSED): 

 

 

 RE:  EIAF 7697 - Crested Butte Affordable Housing Infrastructure Phase II 

 

 

 

 

 

 

 

 

 

           Contractor’s Federal I.D.# on file with Accounting 

 

             Form sent to Contractor to complete 

 

 

Elyse Ackerman, DOLA Regional Manager 
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EXHIBIT A – APPLICABLE LAWS 
 

 

 

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 

 

1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law. 

2. 5 USC552a, as amended, Privacy Act of 1974. 

3. 8 USC 1101, Immigration and Nationality Act. 

4. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 

5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment. 

6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works. 

7. 40 USC 327–330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended. 

8. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA. 

9. 41 CFR Chapter 60, as amended, Executive Order 11246. 

10. 41 USC 701, et seq., Drug Free Workplace Act of 1988. 

11. 42 USC Chapter 21, et seq., as amended, Civil Rights. 

12. CRS §24-34-302, et seq., as amended, Civil Rights Division. 

13. CRS §24-34-501 – 510, et seq., as amended, Colorado Housing Act of 1970. 

14. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds. 

 
 

 

 

 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 

 
 



EIAF 7697 - Crested Butte Affordable Housing Infrastructure Phase II 

Page 1 of 5 
 

EXHIBIT B – SCOPE OF PROJECT (SOP) 

 

1. PURPOSE 
1.1. Energy Impact.  The purpose of the Energy and Mineral Impact Assistance Program is to assist 

political subdivisions that are socially and/or economically impacted by the development, processing, 

or energy conversion of minerals and mineral fuels. 

2. DESCRIPTION OF THE PROJECT(S) AND WORK. 
2.1. Project Description.  The Project consists of installing infrastructure to serve the next phase of 

affordable housing in Crested Butte.  

2.2. Work Description.  The Town of Crested Butte (Grantee) will contract for the installation of 

infrastructure for up to 61 deed restricted affordable housing units in the Town of Crested Butte.  The 

Work will include installation of approximately 1,156 lineal feet of water line, 662 lineal feet of sewer 

line, 840 lineal feet of gas line, 316 lineal feet of electric, 655 lineal feet of phone/cable, and 2,966 

lineal feet of curb/gutter/street/alley.  Grantee will own all improvements and, in accordance with §9 

below, a contractor will be hired to complete the Work. 

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required 

documentation to DOLA as specified herein.   

2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion.   

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 

Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 

DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 

with the terms of this Grant.  

2.5. Eligible Expenses. Eligible expenses shall include:  professional architectural/engineering fees, 

RFP/bid advertisements, survey work, water/sewer testing fees, labor and materials costs, bond and 

insurance costs, attorney’s fees. labor and materials costs. 

2.6. Cost Savings. Cost Savings derived while completing the Project shall be: 

2.6.1.  split on a pro-rata basis between the State and Grantee 

2.6.2.  returned to the State 

3. DEFINITIONS 

3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work. 

Cost Savings are determined at the time the Work is completed and the final payment request is 

submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee 

above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and 

reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying 

any Cost Savings. 

3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 

additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B. 

3.3. Project Budget Line items. 

3.3.1. “Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid 

advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 

CDPHE permit fees, and attorney’s fees. 

3.3.2. “Construction/Improvement of Public Roadways” means labor and materials costs, bond and 

insurance costs, bid advertisements, attorney’s fees, and right-of-way acquisition costs. 

3.3.3. “Construction/Improvement of Public Utilities” means labor and materials costs, bond and 

insurance costs, bid advertisements, attorney’s fees, and right-of-way acquisition costs. 

3.4. “Substantial Completion” means the Work is sufficiently complete in accordance with the Grant so it 

can be utilized for its intended purpose without undue interference. 
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4. DELIVERABLES 

4.1. Outcome. The final outcome of this Grant is the completion of Phase II infrastructure installation for 

up to 61 units of deed restricted affordable housing units in Crested Butte. 

4.2. Service Area. The performance of the Work described within this Grant shall be located in Crested 

Butte, Colorado.  

4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.  

4.4. Budget Line Item Adjustments.  Line Item Adjustments shall not increase the Grant Funds or the 

total amount of the Budget.  

4.4.1. Grantee shall have authority to adjust individual budget line amounts without approval of the State 

up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall 

not allow Grantee to transfer to or between administration budget lines.  Grantee’s Responsible 

Administrator shall send written notification of allowed adjustments to the State within 30 days of 

such adjustment.  

4.4.2. All changes to individual budget lines amounts which are in excess of 10% but less than 24.99% 

of such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall 

require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 

include the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter accepting 

such request pursuant to §7(C)(i) of the Grant. Grantee is not authorized to perform until Grantee 

receives an executed Option Letter accepting such change. 

4.4.3. All changes to individual budget lines amounts which are in excess of 24.99% of such line item 

from which the funds are moved shall require a prior written amendment executed by the Grantee 

and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes 

pursuant to this Section to the State. Such request shall include the amount of such request, the 

reason for the request and any necessary documentation. Grantee is not authorized to perform until 

a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.  

4.4.4. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4 

(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the 

Grantee to such Line Item Proposal. 

4.5. Overall Budget Adjustments. 

4.5.1. All changes to the overall Budget which are less than 24.99% (each a “Minor Budget 

Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible 

Administrator shall submit a written request for changes pursuant to this Section to the State. Such 

request shall include the amount of such request, the reason for the request and any necessary 

documentation. If the State approves such request, the State shall unilaterally execute an Option 

Letter accepting such request pursuant to §7(C)(ii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. Minor Budget 

Adjustments shall not increase the Grant Funds.  

4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection 

of its prime Subcontractor, Grantee shall submit a written request for changes to the overall 

Budget to revise the initial overall Budget estimate to align it with current market conditions 

(a “True-up Budget Proposal”). Grantee’s Responsible Administrator shall submit a 

written request for changes pursuant to this Section to the State. Such request shall include 

the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter 

accepting such request pursuant to §7(C)(iii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. True-up 
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Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment 

permitted by this §4.5.1.1 is only permitted once under this Grant. 

4.5.2. All changes to the overall Budget which are in excess of 24.99% shall require a prior written 

amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 

include the amount of such request, the reason for the request and any necessary documentation. 

Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA 

Controller accepting such change. 

4.5.3. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5 

(each a “Budget Proposal”), must be signed and dated by a person authorized to bind the Grantee 

to such Budget Proposal. 

4.6. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 

following execution of this Grant and for each quarter thereafter until termination of this Grant, 

Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 

shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 

submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 

setting forth a detailed description and provide documentation of the amounts and types of 

reimbursable expenses.  For quarters in which there are no expenditures to reimburse, Grantee shall 

indicate zero (0) in the request and specify status of the Work in the Status Report.  The report will 

contain an update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as 

well as a projection of all Work expected to be accomplished in the following quarter, including an 

estimate of Grant Funds to be expended.  This report is due within 30 days of the end of the quarter or 

more frequently at the discretion of the Grantee.  See Exhibit E for specific submittal dates. 

4.7. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 

Affairs in any and all materials or events designed to promote or educate the public about the Work and 

the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 

conferences, presentations and brochures/pamphlets. 

5. PERSONNEL 

5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 

Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 

replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 

sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 

key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 

what their qualifications are, and when the change will take effect. Anytime key personnel cease to 

serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 

replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 

of the Grant.  

5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 

Michael Yerman, Town Planner (myerman@crestedbutte-co.gov), an employee or agent of 

Grantee, who is hereby designated as the responsible administrator of this Project. Such administrator 

shall be updated through the approval process in §5.1. If this person is an agent of the Grantee, such 

person must have signature authority to bind the Grantee and must provide evidence of such authority. 

5.3. Other Key Personnel:  None.  Such key personnel shall be updated through the approval process in 

§5.1. 

6. FUNDING 

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 

Budget, below. 

mailto:myerman@crestedbutte-co.gov
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6.1. Matching Funds. Grantee shall provide the required (see checked item)  Matching Funds, as listed 

in the “Matching Funds” column of §6.2 below during the term of this Project. Funds used as match on 

previous grant(s) cannot be used as Matching Funds for this Grant. 

6.2. Budget 

Budget Line Item(s) Total Cost Grant 

Funds 

Matching 

Funds 

Matching Funds 

Source  

Architectural/Engineering 

Services 

$22,829 $0 $22,829 Grantee 

Construction/Improvement 

of Public Roadways 

$286,934 $0 $286,934 Grantee 

Construction/Improvement 

of Public Utilities 

$238,134 $150,000 $88,134 Grantee 

Total $547,897 $150,000 $397,897  

7. PAYMENT 

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 

7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 

Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 

such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 

DOLA. 

Payment Amount  

Interim Payment(s) $142,500 Paid upon receipt of actual expense documentation and 

written Pay Requests from the Grantee for 

reimbursement of eligible approved expenses. 

Final Payment $7,500 Paid upon Substantial Completion of the Project (as 

determined by the State in its sole discretion), provided 

that the Grantee has submitted, and DOLA has 

accepted, all required reports. 

Total $150,000  

7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in 

accordance with §16 of the Grant: 

Town of Crested Butte 

P. O. Box 39 

Crested Butte, Colorado  81224 

7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 

administrative expenses. 

8. ADMINISTRATIVE REQUIREMENTS 

8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 

DOLA may withhold payment(s) if such reports are not submitted timely.  

8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 

DOLA in accordance with §4.6 of this Exhibit B. 

8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 

Pay Request and Status Report to DOLA. 

8.2. Monitoring.  DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the 

records for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 

documents, communications, notes and other written materials or electronic media, files or 

communications, which pertain in any manner to the operation of activities undertaken pursuant to an 
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executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 

under this Grant in accordance with Generally Accepted Accounting Principles. 

8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 

during the term of this Grant.  Results of such monitoring shall be documented by Grantee and 

maintained on file. 

8.3. Bonds. If Project includes construction or facility improvements, Grantee and/or its contractor (or 

subcontractors) performing such work shall secure the bonds here under from companies holding 

certificates of authority as acceptable sureties pursuant to 31 CFR Part 223 and are authorized to do 

business in Colorado. 

8.3.1. Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price. The “bid 

guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 

negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of 

his bid, execute such contractual documents as may be required within the time specified. 

8.3.2. Performance Bond. A performance bond on the part of the contractor for 100 percent of the 

contract price. A “performance bond” is one executed in connection with a contract to secure 

fulfillment of all the contractor's obligations under such contract. 

8.3.3. Payment Bond. A payment bond on the part of the contractor for 100 percent of the contract 

price. A “payment bond” is one executed in connection with a contract to assure payment as 

required by statute of all persons supplying labor and material in the execution of the work 

provided for in the contract. 

8.3.4. Substitution. The bonding requirements in this §8.3 may be waived in lieu of an irrevocable letter 

of credit if the price is less than $50,000. 

9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 

renovation related projects/activities: 

9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 

engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 

law, and hired by the Grantee through a competitive selection process. 

9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 

formal selection process with the Grantee being obligated to award the construction contract to the 

lowest responsive, responsible bidder meeting the Grantee's specifications.   

9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 

Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 

or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 

governed by the laws of the State of Colorado. 

9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 

and construction standards and procedures that may be required, including the standards required by 

Colorado Department of Public Health and Environment, and shall provide the State with 

documentation of such compliance. 
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EXHIBIT E – PROJECT PERFORMANCE PLAN 
Funding:  EIAF 
 
Project Number:  7697 

Name of Grantee Town of Crested Butte 
 
Name of Project   Affordable Housing Infrastructure Phase II 

 

DESCRIPTION OF PROJECT:   The Project consists of installing infrastructure to serve the next phase of 
affordable housing in Crested Butte.  

 

DLG Staff:   Elyse Ackerman - Regional Manager (970) 248-7333 EA  Leslie Hentze - Regional Assistant (970) 248-7313 LH 
 

MILESTONES – Grantee shall… By: STATE ROLE- DLG shall…  

Put Project out to bid. Within 60 days of the 
Effective Date of this 
Grant Agreement. 

Assist Grantee with bidding process, 
if necessary.  Provide feedback to 
Grantee identifying issues or 
concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Provide DOLA with Project Timeline. Within 30 days of the 
Effective Date of the 
subcontract(s). 

Review timeline to ensure timely 
completion of Project.  Provide 
feedback to Grantee identifying 
issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Contractor mobilization. Within 90 days of the 
Effective Date of this 
Grant Agreement. 

Monitor progress reports from the 
Grantee.  Help Grantee identify 
if/when a Grant Agreement 
amendment is needed.  Provide 
feedback to Grantee identifying 
issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Project Completion. 
 

July 31, 2016 Review past quarterly reports, 
conduct on-site monitoring, and 
review final report. 

ACHIEVED:  MM/DD/20YY 
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Submit quarterly progress reports, which 
includes: Project Performance Plan 
accomplishments and a Financial Summary 
Report for:  
 
2nd Quarter 2015 
3rd Quarter 2015 
4th Quarter 2015 
1st Quarter 2016 
2nd Quarter 2016 
3rd Quarter 2016 
 
Progress shall be evaluated by the Grantee 
and documented and included at least upon 
submittal of Quarterly Progress Reports.  
Such evaluation may consist of any/all of the 
following monitoring methods:  
a) on-site walk through inspections of 
infrastructure installation location(s) in order to 
determine if: 
i) the contractor has installed an acceptable 
percentage of the infrastructure elements as 
would be expected under this Grant and Exhibit 
B (including but not limited to water line, sewer 
line, gas line, electric, phone/cable, and 
curb/gutter/street/ alley);  
ii) the contractor is experiencing delays;  
iii) the infrastructure installation is progressing 
per agreed upon timeline/milestones and as 
would be expected under this Grant and Exhibit 
B (including but not limited to obtaining 
required approvals, use of approved materials, 
and testing of all elements); 
and b) question and answer sessions with the 
contractor to confirm understanding by all 
parties as to the nature of the Work and how 
far along it should be dependent upon the 
Quarter under review. 

(30 calendar days after 
each quarter): 
 
 
 
July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 
July 30, 2016 
October 29, 2016 

Review documents and provide follow 
up technical assistance as necessary. 
 
If needed, respond to a request for 
training within 10 days.   

 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
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Submit, at a minimum quarterly basis, pay 
requests and supporting documentation of 
expenses. 
 

July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 
July 30, 2016 
October 29, 2016 

Review backup documentation and 
proof of payment prior to approving 
pay request.  Reimbursement should 
not exceed pro rata share. 

ACHIEVED:  MM/DD/20YY 

Submit the Project Final Report to DLG within 
90 days after the Project Completion or 
expiration of Grant Agreement. 
 

October 29, 2016 Provide forms to Grantee within 30 
days of completion of work or end of 
the Grant Agreement.  Process the 
Final Report and deobligate any 
remaining grant funds within 30 days 
of receiving a complete Final report. 

ACHIEVED:  MM/DD/20YY 

 

QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 

Month   January Amount        

 

Month   January Amount        

 

Month   January Amount        

Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 

What are the forecasted costs for the next quarter?        
 

Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 

Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
 

Were previously identified problems (if any) corrected?  Was a budget adjustment needed/done to address the problem(s)?        
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EXHIBIT G 

Form of Option Letter 

 
Date:       Original Grant CMS #:  Option Letter #       CMS Routing #       

1) OPTIONS:  
a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of 

Exhibit B). 

b. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit 

B).  

c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in 

§4.5.1.1 of Exhibit B). 

 

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 

a. For use with Option 1(a):  In accordance with §7(C)(i) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit 

B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit 

B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Line Item 

Adjustments shall not increase the Grant Funds or the total amount of the Budget.  

b. For use with Option 1(b):  In accordance with §7(C)(ii) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §6.2 of Exhibit B.  

Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit B.  

All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Budget 

Adjustments shall not increase the Grant Funds. 

c. For use with Option 1(c):  In accordance with §7(C)(iii) of the Original Grant referenced above between the 

State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name 

(“Grantee”), the State hereby approves the True-Up Budget Proposal listed on the attached revised Budget for §6.2 

of Exhibit B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 

of Exhibit B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  True-Up 

Budget Proposals shall not increase the Grant Funds. 

 

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 

whichever is later. 

 

STATE OF COLORADO 

John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 

 

 

By:  Executive Director 

 

Date: _________________________ 

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 

signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 

time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 

performance or for any goods and/or services provided hereunder. 
 

STATE CONTROLLER 

Robert Jaros, CPA 

By: ____________________________________ 
Janet Miks, CPA, Controller Delegate 

 

Date: ___________________ 

 



                         

   Staff Report 
            May 11, 2015    

   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2014 Audit 

 

 

Summary:  Attached for your review is the 2014 Audit prepared by our independent auditors, 

Chadwick, Steinkirchner, Davis & Co. P.C. out of Grand Junction, Colorado.   

 

 

Background: The auditors were on sight March 16th through the 19th to conduct their review of 

the books and perform field testing of transactions.  There were no adjustments and they did not 

have any suggestions for changes in operations or procedures. 

 

The statements are presented in accordance with Governmental Accounting Standards Board 

(GASB) rules.  GASB requires our Sales Tax Fund and our General Fund to be combined for 

external reporting purposes.  You will find combining schedules on pages 46 through 48 showing 

how the two funds were brought together for the financial report.  

 

 

Recommendation:  Staff recommends approval of the audit under the consent agenda. 

 

 

 

 

 

 

 

 

 

 

 













































































































                         

   Staff Report 

     May 18, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:    Todd Crossett, Town Manager 
 
From:        Bob Gillie, Building and Zoning Director 
 
Subject:    Resolutions 10 and 11, Series 2015 (Revocable License for Academy Place  

                   LLC) 

 

Date:         May 14, 2015 
  
 

 

Summary:  Gary and Jennifer Hartman, Sunlit Design, are in the process of improving and 

securing ownership of a portion of the old Crested Butte Academy/Rozman Motor Lodge site from 

the current owner, Academy Place LLC.  The parcel they are working on is the old cinder block 

garage that fronts on Fifth Street (512 5th Street).  It is their intent to convert the structure into an 

office space with a residential unit. 

 

Background:   
Resolution 10 – License for an awning on Fifth Street right of way – On September 30, 2014 

Bozar approved plans for the remodel of the structure.  The Board approved an awning on the front 

of the building to enhance its appearance.  A portion of the awning cantilevers into the right of way 

by 2.5 feet.  The Board recommends that a revocable license be granted for this feature.  It should 

not interfere with snow removal effort since there is no structure near the ground. 

 

Resolution 11 – License for a sewer service line in the Fifth Street right of way – On February 

24, 2015 Bozar approved a minor subdivision to separate the 50 x 120 foot parcel, on which the 

structure is sited, from the larger Academy site.  The structure does not now have sewer and water 

service to it.  The Board required that a license or easement be secured to allow a sewer service 

line to be placed to serve the structure. The closest sewer main in Whiterock Avenue.  Because of 

some large mature evergreens that occur on the adjacent private property that would have to be 

removed to place the line on private property the logical alternative is to run the service line down 

the right of way.  The Public Works Department has approved this alignment. 

 

Legal Implications: Indemnity, insurance and conditions of placement and removal of the features 

are covered in the license agreement. 

 

Financial Implications: None 

 

Recommendation:  Staff recommends that the Council approve the two Revocable License 

Agreements as part of the consent agenda. 



RESOLUTION NO. 10 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE GRANT OF A 

REVOCABLE LICENSE TO ACADEMY PLACE LLC TO 

ENCROACH INTO THE FIFTH STREET PUBLIC RIGHT 

OF WAY WITH AN AWNING ADJACENT TO THE 

NORTH 50 FEET OF LOTS 17-20 AND THE NORTH 50 

FEET OF THE WEST 20 FEET OF LOT 21, BLOCK 36, 

ALSO KNOWN AS TRACT 1, ACADEMY SUBDIVISION, 

TOWN OF CRESTED BUTTE  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff has recommended to the Town Council that it grant a 

revocable license to Academy Place LLC (“Academy”) to encroach into the Fifth Street public 

right of way with an awning adjacent to the North 50 feet of Lots 17-20 and the North 50 feet of 

the West 20 feet of lot 21, Block 36, also known as Tract 1, Academy Subdivision, Town of 

Crested Butte; and 

 

 WHEREAS, the Town Council hereby finds that granting a revocable license to 

Academy to encroach into the Fifth Street public right of way with an awning adjacent to the 

North 50 feet of Lots 17-20 and the North 50 feet of the West 20 feet of lot 21, Block 36, also 

known as Tract 1, Academy Subdivision, is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a revocable license to 

Academy to encroach into the Fifth Street public right of way with an awning adjacent to the 

North 50 feet of Lots 17-20 and the North 50 feet of the West 20 feet of lot 21, Block 36, also 

known as Tract 1, Academy Subdivision, is in the best interest of the Town. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council hereby 

authorizes the Mayor to execute the “Revocable License Agreement” in substantially the same 

form as attached hereto as Exhibit “A.” 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE 

 

                                                              By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Revocable License Agreement 

 

[attach approved form here] 
 



RECORDING REQUESTED BY: 

WHEN RECORDED RETURN TO: 

Town of Crested Butte 

Attn: Finance Director 

P.O. Box 39 

Crested Butte, CO 81224 

 

REVOCABLE ENCROACHMENT LICENSE AGREEMENT 

 

 THIS REVOCABLE ENCROACHMENT LICENSE AGREEMENT (this 

“Agreement”) is made and entered into this ___ day of ______________, 20__, by and 

between the TOWN OF CRESTED BUTTE, a Colorado home rule municipality 

(“Licensor”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 

81224 and SPK PROPERTIES LLCACADEMY PLACE LLC, a Washington 

Colorado limited liability company (“Licensee”) with an address of 1191 2nd Avenue, 

Suite 1570PO BOX 970, SeattleCrested Butte, WA CO 98101-293381224 and is upon 

the following terms and conditions:  

 

WITNESSETH: 

 

 WHEREAS, Licensee is the fee title owner of certain real property located in the 

Town of Crested Butte, County of Gunnison and State of Colorado, legally described as: 

 

 Block 5236, 

 Lots 1-3North 50’ of Lots 17-20, and the North 50’ of the West 20’ of Lot 

21, 

 Also known as Tract 1, Academy Place LLC Subdivision, 

 Town of Crested Butte,  

 State of Colorado, 

 

commonly known as 640 Elk Avenue512 Fifth Street, Crested Butte, Colorado 81224 

(the “Premises”); 

 

 WHEREAS, the Premises is bound by that certain public right of way known as 

Elk FifthAvenue Street (the “Public Property”); 

 

 WHEREAS, Licensee has requested the right to keep and maintain certain 

improvements on the Public Property; and 

 

 WHEREAS, the Town is willing to allow Licensee to keep and maintain such 

improvements on the Public Property, subject to certain conditions and requirements. 

 

 NOW, THEREFORE, for and in consideration of the covenants, terms, conditions 

and requirements set forth herein, the sufficiency of which are hereby acknowledged by 

the parties, the parties agree as follows: 
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AGREEMENT: 

 

 1. Grant of License. Licensor hereby grants to Licensee and its successors 

in interest a revocable license (the “License”) appurtenant to the Premises to construct, 

keep and maintain the 8” x 6’1’ 11”2’ 6” x 24’28’1 ¼2” stoop awning and a 4 inch waste 

water service line within a 10 foot wide’ x by104’ wastewater linefoot long utility access 

(the “Improvements”) on the Public Property, all as described in Exhibit “A” attached 

hereto.  

 

 2. Term of License; Revocation.  

 

  2.1 The License shall exist and continue until the happening of either 

the following events, which such event shall automatically terminate and extinguish the 

License: 

   

   (a) the Improvements are demolished, removed or damaged by 

fire or other casualty such that such Improvements cannot be reasonably repaired in their 

present location; or 

   

   (b) the Town Council finds at a regular, public meeting that (i) 

the Improvements must be removed in order to make the burdened Public Property 

available for public use or for any reason as determined by the Town Council, or (ii) 

Licensee is in material breach of this Agreement. 

 

  2.2. The License is made subordinate to the right of Licensor to use the 

Public Property for any public purpose, including, without limitation, public pedestrian 

uses and subsurface tunnels.  In addition to Licensor’s revocation rights set forth in 

Section 2.1, Licensee agrees that if Licensor subsequently determines to install, modify 

or change the grade of any street or sidewalk, or to modify, repair or install any 

underground utility, or to effect any other work in connection with any other public or 

utility improvement, or to use or occupy the area of the encroachment by the 

Improvements, then the License hereby authorized may be modified and the 

Improvements removed completely, and the Public Property shall be restored to its pre-

existing, unobstructed condition at Licensee’s sole cost and expense to complete 

satisfaction of Licensor.  Licensor’s decision as to the necessity of such public use, 

occupancy or improvements shall be final and binding upon Licensee. 

 

 3. Assumption of Risk. Licensee assumes the risk of damage to the 

Improvements and agrees to repair any damage to the Public Property and any Licensor 

property arising from or relating to Licensee’s use of the Public Property.  Additionally, 

Licensee assumes all risk of damage to property or injury to persons in connection, 

whether directly or indirectly, with the License and the Improvements.  In the event of 

any such damage or injury, Licensee agrees to pay all costs related thereto, including, 

without limitation, reasonable attorneys’ fees. 
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 4. Indemnification. By execution of this License, Licensee, for itself and its 

successors, hereby agrees to indemnify, defend and save harmless Licensor, its elected, 

officials, employees, contractors, agents, insurers, insurance pools and attorneys against 

any and all claims, suits, damages, costs, losses and expenses, including reasonable 

attorneys’ fees, in connection with any personal injury or property damage, arising out of 

or connected in any way with, whether directly or indirectly, the License, Licensee’s use 

of the Public Property and the Improvements.  

 

 5. Insurance. Approval and issuance of this License is strictly contingent 

upon Licensee obtaining and maintaining during the term of the License a certificate 

signed by a qualified agent of an insurance company licensed in Colorado evidencing the 

existence of a valid and effective policy of employee and public liability insurance for the 

benefit of Licensor with limits not less than those specified by Section 24-10-114, C.R.S. 

(currently $150,000.00 per person, $600,000.00 per occurrence), as may be amended 

from time to time, and property damage insurance with a minimum limit of not less than 

$150,000.00 for any single occurrence, and naming the Town of Crested Butte as an 

“Additional Insured,” and including the limits of each policy, the policy number, the 

name of the insured, reference to this Agreement, the effective date and expiration date of 

each policy and a copy of an endorsement placed on each policy requiring 30 days’ 

notice by mail to Licensor’s Finance Director before the insurer may cancel the policy for 

any reason.  Licensee shall show proof of this insurance to Licensor before Licensor may 

enter into this Agreement. 

 

6. Licensee Obligations upon Revocation; Remedies. Upon notice to 

Licensee of the Town Council’s decision to revoke this License, the Improvements must 

be promptly removed.  In the event that the Improvements are not so removed by 

Licensee, Licensor may remove the Improvements and restore the location to its original 

condition at Licensee’s sole cost and expense.  In such case Licensor shall have no 

responsibility for damage to the Improvements or Licensee’s other property located on 

Public Property.  Licensee shall immediately reimburse Licensor such costs and 

expenses.  Licensor shall have the right to make an assessment against the property and 

collect the costs of removal and restoration in the same manner as general taxes are 

collected under State and local laws.  Such rights shall be in addition to any rights 

available at law or in equity.  All remedies may be applied concurrently and not to the 

exclusion of any other remedy.  In the event of any legal action or advice necessary to 

execute such removal, Licensee shall pay Licensor all reasonable costs and expenses in 

connection therewith, including, without limitation, reasonable attorneys’ fees. 

 

 7. Responsibility for Maintenance. Licensee assumes sole responsibility for 

the maintenance and upkeep of the Improvements, which shall be performed only upon 

receipt of any applicable permits from Licensor.  Further, Licensor shall not be liable for 

any damage to the Improvements caused by Licensor’s operations, including, without 

limitation, snow removal, street or alley maintenance or street or alley improvements. 

 

 8. Licensee Representations. Licensee represents and warrants that it is 

duly qualified to do business and is in good standing in the State of Colorado; it has the 
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full power and authority to execute, deliver and perform its obligations under this 

Agreement; the signatory to this Agreement has all requisite approvals Licensee; and this 

Agreement does not violate any term or condition of any lien, mortgage, encumbrance or 

otherwise.   

 

 

 

 9. No Assignment. This Agreement and the License granted hereunder shall 

not be assignable or transferrable by Licensee without Licensor’s prior written consent; 

provided, however, that Licensee may transfer Licensee’s property without first obtaining 

consent from Licensor and the rights and obligations contained under this License shall 

inure to Licensee’s successor in interest.  Failure to obtain Licensor’s consent to such 

assignment or transfer as required shall make such assignment or transfer void ab initio. 

 

 10. Subject to Laws. This License is subject to all State and municipal laws as 

they now exist or may hereafter be amended. 

 

11. Notices.  All notices required pursuant to this Agreement shall be deemed 

served upon depositing a certified letter, return receipt requested, in the United States 

mail, addressed to the party being served with such notice at the addresses set forth 

above, unless a request to mail to a different address is provided in writing to the other 

party. 

 

 12. Prevailing Party. In the event of any dispute between the parties in 

connection with this License, the non-prevailing party shall pay the prevailing party all 

costs and expenses, including, without limitation, reasonable attorneys’ fees, costs and 

expenses, incurred in such dispute. 

 

 13. Entire Agreement; Amendment. This Agreement represents the entire 

agreement of the parties respecting the subject matters addressed herein.  This Agreement 

may be amended only in writing by properly executed agreement. 

 

 14. Successors and Assigns. The rights and obligations of the parties shall 

inure to the benefit and burden to the parties’ successors and permitted assigns. 

 

15. No Waiver. No waiver by either party of any breach of, or of compliance 

with, any condition or provision of this Agreement by the other party shall be considered 

a waiver of any other condition or provision or of the same condition or provision at 

another time. 

 

 16. Photo-static Copies. For purposes of enforcement of the terms hereof, 

photo-static reproductions shall be deemed to be originals. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties have entered into this Agreement by their 

duly authorized representatives effective as of the date first written above. 

 

LICENSOR:       

 

TOWN OF CRESTED BUTTE,    

a Colorado home rule municipality      

 

By: ______________________ 

      Aaron J. Huckstep, Mayor 

 

 

Attest:  

 

By: ___________________ 

       Lynelle Stanford, Town Clerk   [SEAL] 

 

LICENSEE: 

 

SPK PROPERTIESACADEMY PLACE LLC, 

a Washington Colorado limited liability company 

 

By: ________________________ 

Name: _____________________ 

Authorized Signatory 
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STATE OF ______________) 

    ) SS. 

COUNTY OF ____________) 

 

 The foregoing Revocable Encroachment License Agreement was acknowledged 

before me this ____ day of ____________, 20__ by Aaron J. Huckstep, Mayor of the 

Town of Crested Butte, a Colorado home rule municipality on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 

 

 

 

 

 

 

 

 

STATE OF ____________ ) 

    ) SS. 

COUNTY OF ___________  ) 

 

 The foregoing Revocable Encroachment License Agreement was acknowledged 

before me this ____ day of ____________, 20__ by__________________, duly 

authorized representative of SPK PropertiesAcademy Place LLC, a Washington Colorado 

limited liability company on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 
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EXHIBIT “A” 

 

Improvements and Public Property 

 

[attach drawing here] 
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RESOLUTION NO. 11 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE GRANT OF A 

REVOCABLE LICENSE TO ACADEMY PLACE LLC TO 

ENCROACH INTO THE FIFTH STREET PUBLIC RIGHT 

OF WAY WITH A SEWER PIPE ADJACENT TO THE 

NORTH 50 FEET OF LOTS 17-20 AND THE NORTH 50 

FEET OF THE WEST 20 FEET OF LOT 21, BLOCK 36, 

ALSO KNOWN AS TRACT 1, ACADEMY SUBDIVISION, 

TOWN OF CRESTED BUTTE  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff has recommended to the Town Council that it grant a 

revocable license to Academy Place LLC (“Academy”) to encroach into the Fifth Street public 

right of way with a sewer pipe adjacent to the North 50 feet of Lots 17-20 and the North 50 feet 

of the West 20 feet of lot 21, Block 36, also known as Tract 1, Academy Subdivision, Town of 

Crested Butte; and 

 

 WHEREAS, the Town Council hereby finds that granting a revocable license to 

Academy to encroach into the Fifth Street public right of way with a sewer pipe adjacent to the 

North 50 feet of Lots 17-20 and the North 50 feet of the West 20 feet of lot 21, Block 36, also 

known as Tract 1, Academy Subdivision, is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a revocable license to 

Academy to encroach into the Fifth Street public right of way with a sewer adjacent to the North 

50 feet of Lots 17-20 and the North 50 feet of the West 20 feet of lot 21, Block 36, also known as 

Tract 1, Academy Subdivision, is in the best interest of the Town. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council hereby 

authorizes the Mayor to execute the “Revocable License Agreement” in substantially the same 

form as attached hereto as Exhibit “A.” 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE 

 

                                                              By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Revocable License Agreement 

 

[attach approved form here] 
 



RECORDING REQUESTED BY: 

WHEN RECORDED RETURN TO: 

Town of Crested Butte 

Attn: Town Clerk 

502 Maroon Avenue 

Crested Butte, CO 81224 

 

REVOCABLE LICENSE AGREEMENT 

 

 THIS REVOCABLE LICENSE AGREEMENT (this “Agreement”) is made and 

entered into this ___ day of ______________, 2014, by and between the TOWN OF 

CRESTED BUTTE, COLORADO (“Licensor”), a Colorado home rule municipality 

with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 81224 and 

ACADEMY PLACE LLC (“Licensee”), a Colorado limited liability company with an 

address of PO BOX 970, Crested Butte, CO 81224.  

 

RECITALS: 

 

  Block 36, 

  North 50’ of Lots 17-20, and the North 50’ of the West 20’ of Lot 21, 

  Also known as Tract 1, Academy Place LLC Subdivision, 

Town of Crested Butte,  

County of Gunnison,  

State of Colorado, 

 

commonly known as 512 Fifth Street, Crested Butte, Colorado 81224 (the “Premises”). 

 

B. The Premises is bound by that certain public right of way known as Fifth 

Street and Whiterock Avenue (the “Public Property”). 

 

 C. Licensee has requested the right to construct and install, and keep and 

maintain certain improvements in the Public Property. 

 

 D. The Town is willing to allow Licensee to keep and maintain such 

improvements in the Public Property, subject to certain conditions and requirements. 

 

 NOW, THEREFORE, for and in consideration of the covenants, terms, conditions 

and requirements set forth herein, the sufficiency of which are hereby acknowledged by 

the parties, the parties agree as follows: 

 

AGREEMENT: 

 

 1. Grant of License. Licensor hereby grants to Licensee and its successors 

in interest a revocable license (the “License”) to construct, keep and maintain the 

improvements, which is a 4 inch waste water service line within a 10 foot wide by104 
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foot long utility access, as described in Exhibit “A” (the “Improvements”) attached 

hereto on the Public Property in the location set forth on Exhibit “B” attached hereto. 

  

2. Permit for Construction and Maintenance. Licensee shall obtain 

permits from the Town pursuant to Chapter 11, Article 2 of the Crested Butte Municipal 

Code relative to all construction, installation and maintenance activities relative to the 

Improvements. 

 

3. Term of License; Revocation.  

 

 3.1. The License shall exist and continue until the happening of either 

the following events, which such event shall automatically terminate and extinguish the 

License: 

   (a) the Improvements are demolished, removed or damaged by 

fire or other casualty such that such Improvements cannot be reasonably repaired in their 

present location; or 

 

   (b) the Town Council finds at a regular, public meeting that (i) 

the Improvements must be removed in order to make the Public Property available for 

public use or for such other reason as determined by the Town Council in its sole 

discretion, or (ii) Licensee is in default of this Agreement. 

  

  3.2. The License is made subordinate to the right of Licensor to use the 

Public Property for any public purpose, including, without limitation, public pedestrian 

uses, surface and subsurface improvements and public utilities.  In addition to Licensor’s 

revocation rights set forth in Section 3.1, Licensee agrees that if Licensor subsequently 

determines to, without limitation, install, modify or change the grade of any street or 

sidewalk, or to modify, repair or install any underground utility, or to effect any other 

work in connection with any other public or utility improvement, or to use or occupy the 

area of the encroachment by the Improvements, then the License hereby authorized must 

be modified and the Improvements removed completely or otherwise relocated to a 

location acceptable to Licensor, and the Public Property shall be restored to its pre-

existing and/or unobstructed condition to the satisfaction of Licensor at Licensee’s sole 

cost and expense.  Licensor’s decision as to the necessity of such public use, occupancy 

or improvements shall be final and binding upon Licensee. 

 

 4. Assumption of Risk. Licensee assumes the risk of damage to the 

Improvements and agrees to repair any damage to the Public Property, Licensor property 

and any third party’s property arising from or relating to Licensee’s use of the Public 

Property.  Additionally, Licensee assumes all risk of damage to property or injury to 

persons, including death, in connection, whether directly or indirectly, with the License 

and the Improvements.  In the event of any such damage or injury, Licensee agrees to pay 

all costs related thereto, including, without limitation, reasonable attorneys’ fees. 

 

 5. Indemnification. By execution of this License, Licensee, for itself and its 

successors, hereby agrees to indemnify, defend and hold harmless Licensor, its elected 
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officials, employees, contractors, agents, insurers, insurance pools and attorneys against 

any and all claims, suits, damages, costs, losses and expenses, including reasonable 

attorneys’ fees, in connection with any personal injury, including death, or property 

damage, arising out of or connected in any way with, whether directly or indirectly, the 

License, Licensee’s use of the Public Property and the Improvements. 

 

 6. Insurance.  

 

 6.1. At its sole cost and expense, Lessee shall obtain and keep in force 

during from the date first written above until the Improvements are removed or relocated 

from the Public Property “all-risk” property coverage naming Lessee and Licensor as 

their interests may appear. 

 

 6.2 At its sole expense, Lessee shall obtain and keep in force from the 

date first written above until the Improvements are removed or relocated from the Public 

Property commercial general liability insurance with a combined single limit of not less 

than $2,000,000.00 for injury to or death of any one person, for injury to or death of any 

number of persons in one occurrence, and for damage to property, insuring Lessee and 

Licensor, including, without limitation, coverage for contractual liability, broad form 

property damage and non-owned automobile liability, with respect to the Public Property.  

The insurance shall be noncontributing with any insurance that may be carried by 

Licensor and shall contain a provision that Licensor, although named as an insured, shall 

nevertheless be entitled to recover under the policy for any loss, injury, cost or damage to 

Licensor, or the property of the same. 

 

 6.3. All insurance required herein and all renewals thereof shall be 

issued by companies authorized to transact business in the State of Colorado and rated at 

least A+ Class X by Best’s Insurance Reports (property liability) or otherwise approved 

by Licensor in writing.  All insurance policies shall be subject to approval by Licensor as 

to form and substance, shall expressly provide that the policies shall not be canceled 

without 30 days’ prior written notice to Licensor and shall provide that no act or omission 

of Licensor that would otherwise result in forfeiture or reduction of the insurance shall 

affect or limit the obligation of the insurance company to pay the amount of any loss 

sustained.  Lessee may satisfy its obligation under this Section by appropriate 

endorsements of its blanket insurance policies. 

 

  6.4. All policies of liability insurance that Lessee is obligated to 

maintain according to this Agreement (other than any policy of workmen’s compensation 

insurance) shall name Licensor as an additional insured.  Originals or copies of original 

policies (together with copies of the endorsements naming Licensor as an additional 

insured) and evidence of the payment of all premiums of such policies shall be made 

available to Licensor on the date first written above.  All public liability, property damage 

liability and casualty policies maintained by Licensor shall be written as primary policies, 

not contributing with and not in excess of coverage that Licensor may carry. 

 

  6.5. The parties waive all rights to recover against each other, or 
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against the elected and appointed officials, employees, contractors, agents, advisors, 

attorneys, insurers, insurance pools, shareholders, directors, members, managers, officers, 

suppliers, agents or servants of each other, for any loss or damage arising from any cause 

covered by any insurance required to be carried by each of them pursuant to this Section 

or any other insurance actually carried by each of them.  Licensee shall cause its insurer 

to issue an appropriate waiver of subrogation rights endorsements to all policies of 

insurance carried in connection with Licensee’s operations and Licensor’s operations and 

property. 

 

 7. Licensee Obligations Upon Revocation; Remedies. Upon notice to 

Licensee of the Town Council’s decision to revoke this License, the Improvements must 

be promptly removed.  In the event that the Improvements are not so removed by 

Licensee, Licensor may remove the Improvements and restore the location to its original 

condition at Licensee’s sole cost and expense.  In such case Licensor shall have no 

responsibility for damage to the Improvements or Licensee’s other property, whether 

personal or real property, located on Public Property and the Premises.  Licensee shall 

immediately reimburse Licensor such costs and expenses incurred by Licensor in such 

removal.  Licensor shall have the right to make an assessment against the Premises and 

collect the costs of removal and restoration in the same manner as general taxes are 

collected under State and local laws.  Such rights shall be in addition to any rights 

available at law or in equity.  All remedies may be applied concurrently and not to the 

exclusion of any other remedy.  In the event of any legal action or advice necessary to 

execute such removal, Licensee shall pay Licensor all reasonable costs and expenses in 

connection therewith, including, without limitation, reasonable attorneys’ fees. 

 

 8. Responsibility for Maintenance; Damage to Improvements. Licensee 

assumes and accepts sole responsibility for the maintenance and upkeep of the 

Improvements, which shall be performed only upon receipt of permits from Licensor as 

required by applicable law.  Further, Licensor shall not be liable for any damage to the 

Improvements caused by Licensor’s operations, including, without limitation, snow 

removal, street or alley maintenance, street or alley repairs and improvements and utility 

installation, maintenance and repairs. 

 

 9. No Assignment. This Agreement and the License granted hereunder shall 

not be assignable or transferrable by Licensee without Licensor’s prior written consent; 

provided that, Licensee may transfer Licensee’s property without first obtaining consent 

from Licensor and the rights and obligations contained under this License shall inure to 

Licensee’s successor in interest without further action by the parties of such successor in 

interest.  Failure to obtain Licensor’s consent to such assignment or transfer as required 

shall make such assignment or transfer void ab initio.   

 

10. Subject to Laws. This License is subject to all State and municipal 

laws as they now exist or may hereafter be amended. 

 

11. Licensee Representations. Licensee represents and warrants that: (a) it is 

duly qualified to do business and is in good standing in the State of Delaware; (b) it has 
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full power and authority to execute, deliver and perform its obligations under this 

Agreement; (c) the individual executing this Agreement has the full power and authority 

to do so; and (d) the Agreement does not violate any other obligation of Licensee. 

 

12. Notices. All notices required pursuant to this Agreement shall be deemed 

served upon depositing a certified letter, return receipt requested, in the United States 

mail, addressed to the party being served with such notice at the addresses set forth 

above, unless a request to mail to a different address is provided in writing to the other 

party. 

 

 13. Prevailing Party. In the event of any dispute between the parties in 

connection with this License, the non-prevailing party shall pay the prevailing party all 

costs and expenses, including, without limitation, reasonable attorneys’ fees, costs and 

expenses, incurred in such dispute. 

 

 14. Entire Agreement; Amendment. This Agreement represents the entire 

agreement of the parties respecting the subject matters addressed herein.  This Agreement 

may be amended only in writing by properly executed agreement. 

 

 15. Successors and Assigns. The rights and obligations of the parties shall 

inure to the benefit and burden to the parties’ successors and permitted assigns.  

 

 16. No Waiver. No waiver by either party of any breach of, or of compliance 

with, any condition or provision of this Agreement by the other party shall be considered 

a waiver of any other condition or provision or of the same condition or provision at 

another time. 

 

 17. Photo-static Copies. For purposes of enforcement of the terms hereof, 

photo-static reproductions shall be deemed to be originals. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties have entered into this Agreement by their 

duly authorized representatives effective as of the date first written above. 

 

LICENSOR:       

 

TOWN OF CRESTED BUTTE,    

a Colorado home rule municipality      

 

By: ______________________ 

      Aaron J. Huckstep, Mayor 

 

 

Attest:  

 

By: ___________________ 

       Lynelle Sanford, Town Clerk   [SEAL] 

 

LICENSEE: 

 

ACADEMY PLACE LLC, 

a Colorado limited liability company 

 

By: ________________________ 

Name: _____________________ 

Title: ______________________ 
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STATE OF ______________) 

    ) ss. 

COUNTY OF ____________) 

 

 The foregoing Revocable License Agreement was acknowledged before me this 

____ day of ____________, 20 ___ by Aaron J. Huckstep, Mayor of the Town of Crested 

Butte, a Colorado home rule municipality, on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 

 

 

 

 

STATE OF ____________ ) 

    ) ss. 

COUNTY OF ___________  ) 

 

 The foregoing Revocable License Agreement was acknowledged before me this 

____ day of ____________, 20___ by _________________________, 

___________________ of ACADEMY PLACE LLC, a Colorado limited liability 

company, on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 
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EXHIBIT “A” 
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EXHIBIT “B” 
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EXHIBIT B 

Block 36, North 50’ of Lots 17-20, and the North 50’ of the West 20’ of Lot 21, 

Also known as Tract 1, Academy Place LLC Subdivision, 

Town of Crested Butte, 

County of Gunnison, 

State of Colorado 



                         
   Staff Report 

            May 11, 2015     
  

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:    1st Quarter 2015 Financial Update 

 
 
Summary:  Attached is the financial summary for the first quarter of 2015.  The Town continues to do 
well in all funds.  All funds are ahead in revenues and under in expenditures year-to-date as compared to 
budget. 
 
General Fund:  General fund revenues are ahead of budget mostly due to sales tax and Building dept. 
revenues.  Sales tax collections are running about 19% above budget and Building dept. revenues are well 
ahead of budget mostly due to fees collected on 4 new homes, 1 large commercial project and the 30 unit 
rental project.  Plan review revenue is up but will be offset by expenditures as the Building dept. has 
collected fees to send off plans for outside review due to the complexity and nature of the 30 unit project.  
Building activity still appears to be picking up as there are a number of new projects and inquiries still 
coming into the Building dept.  All departments are under budget at present except for the Council and 
Public Works.  Council is over budget mostly due to a timing difference between when the budget spread 
anticipated the expenditure of the Council’s discretionary line item and when it actually got spent.  Public 
Works is currently over budget due to more wages charged to Public Works rather than snow removal in 
the Street fund due to the lighter snow year.   
 
Water & Wastewater Fund:  Revenues are ahead of budget due to the collection of system tap-in fees 
on new building projects that was not anticipated until later in the year.  Expenditures are under budget. 
 
Capital Fund:  Revenues are ahead of budget due to use tax collections on increased building activity 
and increased collections in sales tax and real estate transfer tax.  Transfer tax is running well ahead of 
where we were the same time last year.  The real estate market within the Town of Crested Butte is 
currently strong with 9 residential and 7 vacant land sales closed through March 31st. 
 
Street Fund:  Revenues are well ahead of budget due to parking in lieu payments received from new 
construction as well as the early payoff of a payment in lieu of parking finance plan.  The parking in lieu 
fund balance currently sits at $503,000.  Expenditures are below budget mostly due to costs related to 
snow removal and the light snow year.  Through March, we spent approximately $78,000 on snow 
removal and we budgeted to spend $130,000. 
 
Affordable Housing:  Revenues are ahead of budget due to the collection of housing payment in lieu fees 
collected on new construction.  Expenditures are currently slightly under budget. 
 



TO W N O F CRESTED BUTTE
1/1/15 through 3/31/15

ACTUAL BUDG ET VARIANCE 2015
THRO UG H THRO UG H FRO M  ANNUAL
3/31/15 3/31/15 BUDG ET BUDG ET

GENERAL FUND
  Revenues 902,041.80 767,063.96 134,977.84 3,190,084.00
  Contribution from  Reserve 0.00 0.00 0.00 426,491.00
       Total Revenues 902,041.80 767,063.96 134,977.84 3,616,575.00

  Expenditures
G eneral G overnm ent 120,582.31 168,302.50 47,720.19 653,616.00
Court 1,894.90 1,907.19 12.29 7,710.00
Council 17,004.47 14,193.50 (2,810.97) 56,237.00
Election 0.00 0.00 0.00 3,850.00
Legal 17,836.89 45,019.00 27,182.11 187,100.00
Clerk 32,217.52 47,130.03 14,912.51 159,053.00
Adm inistration 46,929.68 52,432.00 5,502.32 183,072.00
Finance 72,181.55 87,802.00 15,620.45 318,289.00
M arshal 224,795.08 229,935.00 5,139.92 758,672.00
Com m unity Developm ent 42,744.55 52,488.83 9,744.28 148,854.00
Dyer Shop 30,088.85 45,563.87 15,475.02 167,877.00
Public W orks 52,847.01 47,651.00 (5,196.01) 171,103.00
Building Dept. 78,741.75 106,605.00 27,863.25 392,304.00
Recreation 88,037.47 101,565.93 13,528.46 407,622.00

----------------------------------------------------------------------------------------------
Total Expenditures 825,902.03 1,000,595.85 174,693.82 3,615,359.00

SEWER & WATER
  O perating Revenues 521,148.07 371,694.00 149,454.07 2,227,740.00

Expenditures
  Adm inistration Expenses 139,245.64 153,356.20 14,110.56 476,743.00
  W ater O perations 66,693.95 78,311.98 11,618.03 321,883.00
  Sewer O perations 184,706.09 204,060.86 19,354.77 671,525.00
  Capital ExTotal Expenses 34,326.60 59,000.00 24,673.40 244,000.00

      Total Expenditures 424,972.28 494,729.04 69,756.76 1,714,151.00



ACTUAL BUDG ET VARIANCE 2015
THRO UG H THRO UG H FRO M  ANNUAL
3/31/15 3/31/15 BUDG ET BUDG ET

GENERAL CAPITAL
 Open Space
  Revenues 177,105.86 118,500.00 58,605.86 475,000.00
  Contribution from  Reserve 0.00 0.00 0.00 248,800.00
  Expenditures 700,030.00 700,000.00 (30.00) 725,000.00

 Capital
  Revenues 299,775.43 141,380.00 158,395.43 1,004,021.00
  Contribution from  Reserve 0.00 0.00 0.00 723,179.00
  Expenditures 196,512.30 224,825.46 28,313.16 1,727,200.00

CONSERVATION TRUST FUND
  Revenues 5,396.64 2,003.00 3,393.64 12,015.00
  Contribution from  Reserve 0.00 0.00 0.00 0.00
  Expenditures 0.00 0.00 0.00 9,500.00

STREET & ALLEY
  Revenues 488,756.65 214,769.00 273,987.65 754,999.00
  Contribution from  Reserve 0.00 0.00 0.00 0.00
  Expenditures 101,972.27 199,464.00 97,491.73 649,232.00

AFFORDABLE HOUSING
  Revenues 224,460.94 145,585.00 78,875.94 917,340.00
  Contribution from  Reserve 0.00 0.00 0.00 62,460.00
  Expenditures 32,516.54 36,725.00 4,208.46 979,800.00

SALES TAX
  Revenues 822,217.00 700,749.00 121,468.00 2,959,775.00
  Expenditures 809,163.52 698,598.00 (110,565.52) 2,956,375.00



Key Revenues
PRIO R YEAR

ACTUAL BUDG ET ACTUAL 15 TO  14
THRO UG H THRO UG H AM O UNT % THRO UG H %
3/31/15 3/31/15 VARIANCE VARIANCE 3/31/14 VARIANCE

Sales Tax 740,559 629,460 111,099 18% 623,599 19%

General Fund
  Property Tax 76,347 71,000 5,347 8% 74,729 2%
  Building Dept. 56,405 14,348 42,057 293% 8,809 540%
  Recreation Fees 31,900 16,985 14,915 88% 33,571 -5%
  Fines 16,623 12,622 4,001 32% 14,777 12%

Water & Sewer
  Tap Fees 152,157 0 152,157 0
  Service Charges 293,478 291,699 1,779 1% 285,137 3%

General Capital
  Transfer Tax 354,212 237,000 117,212 49% 190,504 86%

Street & Alley
  Property Tax 226,747 200,359 26,388 13% 219,291 3%

Affordable Housing
  Housing in Lieu Pm t 77,516 0 77,516 0
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          May 18, 2015 

        

 

 
 

To:    Mayor and Town Council 

 

Thru:    Todd Crossett, Town Manager 

 

From:        Molly Minneman, Historic Preservation and Design Review Coordinator 

 

Subject:   Appointment of Dave Russell as a new member to the Board of Zoning and 

Architectural Review  
 
 

 

Summary:  The Building Department received an application for the position on the Board of 

Zoning and Architectural Review (BOZAR) from David Russell, a resident of the Town of Crested 

Butte for the past 12 months.  He and his family have lived in Crested Butte for a total of nine years. 

Russell’s application is enclosed for your review.   He has over twenty years of experience as a 

residential building construction not only in Town, but on the eastern slope as well.  He has worked 

on a number of historic buildings in his tenure, and is interested in giving back to the community by 

applying his knowledge and skills as a member of the BOZAR.   

 

Discussion:  The BOZAR was established as a seven-member Board in 1974. Several members 

stepped down when their term was finished in 2014.  In April, the Council appointed the sixth 

member, and Russell will fill out the Board as the seventh member.   Staff solicited applications in 

the classified section of the Crested Butte News and listed the position on the Town’s website. 

Russell comply with the qualifications for the position that requires residency in Town for 12 

consecutive months, and make the commitment to serve on the Board for a three-year period. Russell 

has the qualifications that are encouraged for Board members that include experience in the areas of 

design, architecture, planning, construction, or historic preservation. Board members are also 

required to sit on the Design Review Committee for at least three months in a calendar year.  

  

Russell brings effective skills in building and construction to the table from his experience in the 

various municipalities in his 20-year tenure.  He understands the importance of preserving Crested 

Butte’s unique character through historic preservation efforts while understanding that expansion 

and development will necessitate creative yet consistent designs that appear graceful with the exiting 

architecture.  Russell has expressed interest in attending the annual Colorado Preservation, Inc.  

preservation conference in Denver next winter and further his ardent interest in historic buildings 

and preservation.  

 

In his application, Russell identifies the most effective projects that include the Penelope’s 

renovation at 120 Elk Avenue were the addition appears creative along the river front while stepping 

back from the historic building and shielded by mature vegetation.  The new residence located at 



914 Belleview includes interesting roof lines, strong proportions and effective use of siding 

materials.  He also appreciates the designs of the new construction at 401, 402 and 415 Gothic that 

comprise a great mix of floor plans, architectural details and color treatment.     

 

In regards to least effective projects requested of the application, Russell identifies the mix of 

architectural styles of the residence at 809 Sopris Avenue appear incongruent in relation to the    

overall form as well as window placements.   He also notes that the residence located at 215 Teocalli 

Avenue infused Floridian styles through the use of arched window and garage door headers that 

together with material choices, appear out of context with the neighborhood.   

 

Applicants with backgrounds in architecture or construction are able to assimilate their new roles as 

BOZAR members relatively quickly.  They take on the role as a member of a quasi-judicial body 

that guides and shapes the built environment together with fostering the National Historic District 

and Crested Butt’s unique character. Their role is to make decisions regarding land uses, zoning, 

historic preservation, and architectural appropriateness based upon the application of the zoning 

code and design guidelines as set forth by the Town Council.   David Russell expressed interest in 

pursuing a position on the BOZAR in February, and attended the April 28, 2015 BOZAR meeting.  

In talking with him, Russell has communication skills, knowledge in historic preservation in various 

municipalities, zoning requirements, building construction, and will be an effective member on the 

BOZAR.   

 

Recommendation:  Make a motion to appoint David Russell to the Board of Zoning and 

Architectural Review for a three-year term. 
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To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   One World Special Event Application and Special Event Liquor Permit 

 

Date: May 12, 2015 
  
 

 

Summary:   

 

Crista Ryan, event organizer for One World, submitted the special event application and special 

event liquor permit application on behalf of the Crested Butte Music Festival.  The event consists 

of two bands performing from 1PM to 4PM on the 4th of July.  The stage would be located on Elk 

Avenue at 3rd Street.  The Crested Butte Music Festival has also applied for a special event liquor 

permit.  The liquor permitted area spans from alley to alley on 3rd Street and from the mid-200 

Block (Post Office parking lot) to the mid-300 Block on Elk Avenue.  The One World application 

was submitted in conjunction with the 4th of July festivities. 

 

Recommendation:   

 

To approve the Crested Butte Music Festival’s special event application and special event liquor 

permit for One World.  The event organizer must ensure access to alleys off of 3rd Street from 

Maroon Avenue to Sopris Avenue.  The event organizer must meet with Town Staff one week 

prior to the event to review details.  The event organizer must provide thirteen paid security 

professionals to help with security and enforcement with emphasis on control of over 

consumption, underage consumption, and alcohol leaving the designated venue.  The event 

organizer must provide three additional volunteers to assist with security and enforcement.  All ten 

bartenders must have TIPS training.  If any of the paid positions or volunteers of what Town was 

assured do not work out, Staff must have the ability to reduce the size of the licensed premises.  

Furthermore, if things become out of control with the sales or consumption of alcohol, the 

Marshal’s Department must shut alcohol sales down completely. 

 

 

 



















































To: Contact:Town Of Crested Butte Todd Crossett

Elk Avenue Mill & Overlay - With Mill SupportProject Name: Bid Number: 16729

Fax: 970-349-6626

Address: Crested Butte, CO 81224 Phone: 970-349-5338

Project Location: Elk Avenue, Crested Butte, CO Bid Date: 5/11/2015

We are pleased to propose the following:

Total PriceUnit PriceUnitItem DescriptionItem # Estimated Quantity

1 50,000.00 SF $1.92 $96,000.002" Mill & Overlay W/ Tack Coat

Total Bid Price: $96,000.00

Notes:

• This proposal is based on milling 2" of existing asphalt and placing 2" of new WMA w/ tack coat.  All milling support will be provided by United
Companies.  Traffic control is to be done by the Town of Crested Butte.

• United Companies will offer a two year warranty on workmanship and materials per the standard requirements of the Town of Crested Butte.
• This proposal is to become part of the contract documents.
• A minimum of 2% grade is required for all pavement. If the design specifies less than a 2% minimum grade, or the physical character of the site

does not allow for a 2% minimum grade, then there is no warranty or guarentee for that pavement.
• Price shown does not include Performance and Payment bond.  Add 1% if bond is required.
• This proposal is based on "spec" weather paving and conditions.  Paving after the onset of cold weather may require the owner to sign a waiver of

warranty.
• Unless the words "Lump Sum" appear next to an item of work, it is understood and agreed that the quantities referred to above are estimates only

and that payment shall be made at the stated unit prices for actual quantities of work performed by United Companies
• Scheduling of work will be upon mutual consent between the owner and United Companies.
• This proposal does not include excavation or stabilization of soft areas.  If soft conditions are discovered during the work, an engineered pavement

section will be needed and upon receipt, a change order proposal will be prepared for authorization prior to proceeding with the work.
• The above price excludes engineering, staking, testing, traffic control, striping, stormwater management, permits and fees as applicable.
• The tops of manholes will be left at base grade, plated, and referenced prior to asphalt paving.  The adjustment of manhole rings to final asphalt

grade is not included unless a separate bid item and unit price is offered on the proposal.  Manhole rings & covers will be furnished to United

Companies, Inc. for the final adjustment.
• The tops of water valves will be left at base grade and referenced prior to asphalt paving.  The adjustment of water valve boxes to final asphalt

grade is not included unless a separate bid item and unit price is offered on the proposal.
• Prices are valid for 30 days from the date of this proposal.
• Pre-emergent controls many annual grasses and broadleaf weeds as they germinate but does not control established weeds.  Russian knapweed,

morning glory, alfalfa, etc. require weed killer treatment prior to disturbance of the soil.  United Companies' warranty does not include weeds

coming through the new asphalt mat.
• The above prices are valid contingent on the work being performed during the 2015 construction season. In the event that the work described

within the signed proposal is not completed within the 2015 construction season, United Companies reserves the right to adjust the prices
accordingly.

• The above prices are based on the preliminary plans provided by the owner. Upon receipt of approved construction drawings, United Companies will

revise the quantities and prices as necessary.
• Scheduled shut down of the hot mix asphalt plant is the day prior to Thanksgiving of each year.  Any paving past this date will be at United

Companies discretion.
• Traffic control is to be done by others.  Should United Companies need to supply traffic control, this charge will be assessed accordingly.
• The terms and conditions stated below are expressly made a part of this contract.  This proposal shall not become a binding contract unless and

until the Acceptance of Proposal and Confirmation by contractor. This proposal must be accepted as provided and delivered to United Companies,
30 days from the above date, or it shall expire.  To accept the terms of this proposal, sign below and return to United Companies.

• In the event that United Companies is awarded the contract for this project, the Owner will be required to fill out a credit application from United

Companies. The credit application must be approved by United Companies prior to starting work on the proposed project.
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• Payment in full for all work performed hereunder during any month shall be made not later than the tenth (10th) day of the month next following.

Final and complete payment for all work performed hereunder shall be made not later than fifteen (15) days after the completion of such work.

Interest at the highest rate allowable under the laws of the in state which the work is done, or one and one half percent (1½%) per month,

whichever is less, shall be charged and paid on all unpaid balances from the due date to the date we receive payment.  You agree to pay in full all

costs and expenses incurred by UNITED COMPANIES in collecting the amounts owed by you under the Agreement, including any and all court costs

and attorneys’ fees.  Payments received will be applied against open items on unpaid invoices in an order and sequence determined by UNITED

COMPANIES in its sole discretion.  Any monies paid to you for our work shall be held in trust for our benefit.

We shall not become obligated to perform the work called for under this Proposal and Contract until we check and approve your credit.

This Proposal and Contract shall be null and void if your credit is not approved.  If credit conditions become unsatisfactory at any time prior to our

completion of the work hereunder, you will furnish adequate security upon our request.  To the extent you fail to provide adequate security, we

may stop work.

This document is the full agreement between us, regardless of any prior proposals or communications.  Any deviations from the

specifications or modification of the terms of this contract and any extra or incidental work, or reductions in work, shall be set forth in writing and

signed by both parties prior to the making of such change.  We will be compensated for any increase in our costs caused by such change, on the

basis of the increase plus ten percent (10%) profit.  If a time is set for the performance of work, and if, in our judgment, such change or other

circumstances beyond our reasonable control will increase the time necessary for our performance, we will be granted a reasonable extension of

time.

We will provide and pay for Workers’ Compensation covering our employees, as well as General Liability and Property Damage Insurance.

You agree to carry General Liability and Property Damage Insurance sufficient to protect yourself against any and all claims and liabilities arising

from the performance of the work, including but not limited to claims arising under your agreement to indemnify and hold us harmless under this

contract.

We shall be provided with suitable access to the work area.  If our work is dependent upon or must be undertaken in conjunction with

the work of others, such work shall be so performed and completed as to permit us to perform out work hereunder in a normal uninterrupted single

shift operation.

Unless a time for the performance of our work is specified, we shall undertake it in the course of our normal operating schedule.  We

shall not be liable for any failure to undertake or complete the work for causes beyond our control, and we may suspend the work for causes

beyond our control, including but not limited to fire, flood or other casualty; the presence on or beneath the work site of utilities, facilities,

substances, or objects, including but not limited to any substance that in our opinion is hazardous or toxic or the reporting, remediation, or clean-up

of which is required by any law or regulation (together “subsurface conditions”); labor disputes or other disagreements; and accidents or other

mishaps, whether affecting this work or other operations in which we are involved, directly or indirectly.
• If for causes beyond our control our work is not completed within twelve (12) months after the date of your acceptance of the proposal, we may

cancel this agreement at any time thereafter on ten (10) days notice.  In such event (i) we shall be relieved of any further obligation with respect to
the balance of the work; and (ii) we shall be entitled to receive final and complete payment for all work performed by us to the date of cancellation
within fifteen (15) days thereafter.

We shall not be responsible for, and you agree to indemnify and hold us harmless from, any suit, claim, liability, cost or expense arising
from or in any way related to: sidewalks, driveways or other improvements located within our work area or designated areas of access, and to
adjacent property and improvements; subsurface conditions; and any and all other alleged damages to persons or property, including but not
limited to personal injury and death, arising from the performance of the work, unless such alleged damages arise from our sole negligence.  You
further agree to indemnify and protect us and save us harmless from any and all loss, damage, costs, expenses and attorney's fees suffered or
incurred on account of your breach of any obligations and covenants of this contract.  It is further understood that we shall not be responsible for
any damage to or deterioration of any of our work, whether completed or in process, resulting from any cause or causes beyond our reasonable
control, including but not limited to design, failure of subgrade or other subsurface conditions, or failure or inadequacy of any labor or materials not
furnished and installed by us, whether or not such failure or inadequacy was or could have been known at the time our work was undertaken or
work performed under adverse weather conditions.  You agree that the proper jurisdiction and venue for adjudication concerning this contract is
Mesa County, Colorado, and you waive any right to jurisdiction and venue in any other place.

• If you have any questions regarding this proposal, please contact Greg Frazier at (970) 641-0951. Thank You

Payment Terms:

Payment due within 30 days of date of invoice, regardless of when payment is made by Owner

ACCEPTED:

The above prices, specifications and conditions are satisfactory and
are hereby accepted.

Buyer:

Signature:

Date of Acceptance:

CONFIRMED:

Oldcastle SW Group, Inc. Dba United Companies

Authorized Signature:

Estimator: Greg Frazier

970-641-0951   gfrazier@united-gj.com
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      May 18, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From:       Bob Gillie, Building and Zoning Director 
 
Subject:    Electric Vehicle Charging Station 

 

Date:          May 13, 2015 
  
 

 

Summary:  Gunnison County Electric Association approached the Town about finding space for 

an electric vehicle charging station.  The staff identified two locations that they felt were 

acceptable (by the tennis courts and by the town hall). 

 

Previous Council Action:  Mike McBride, the CEO of GCEA, came before the Council on April 

20 to gauge the Council receptiveness to the idea.  At that time GCEA was proposing a level II 

charging station.  The Council asked that they look at installing a level III (quick charge) station 

which would charge cars more quickly increasing turnover, and hopefully be a more attractive 

draw to electric car owners. At that time the Council seemed to favor the tennis court location. 

 

Background: Mike McBride has researched the request (see attached letter and information) and 

found some obstacles to installing a level III station. These include the need for three phase power 

(which is not available at the proposed locations), the cost of the station, the space requirements of 

the infrastructure, the fact that very few existing electric cars could use the station and that there is 

not a standardized plug design for these cars. 

 

Discussion: It seems that the level III station is not practical at this time. GCEA wishes to ask the 

Town Council if they are willing to support the original request for a level II station which would 

be for a 10 year lease at an area adjacent to the tennis courts. 

 

Proposed Motion: If the Council is willing to support the proposal then the staff should be 

directed to draft a letter of support for GCEAs’ grant proposal and negotiate the terms of an 

agreement with GCEA relative to the selected space. These would come back before the Council at 

a future meeting. 

 

 

 

 

 

 



 

 

 

 

 

 

37250 Hwy 50   PO Box 180   Gunnison, CO 81230   Phone: (970) 641-3520 Toll Free: 1-800-726-3523 

Web Site: www.gcea.coop 
 

 

 

May 12, 2015 

 

Town of Crested Butte  
Mayor Huckstep and Town Council 
PO Box 39 
Crested Butte, CO 81224 
 
Electric Vehicle Charging Station 
 
Dear Mayor Huckstep and Council: 

As requested by the Town Council at its April 20, 2015 meeting, Gunnison County Electric Association 

(GCEA) has conducted further research into the possibility of a Level III charging station, more correctly 

identified as a Direct Current Quick Charger (DCQC).  We have identified three major challenges with a 

DCQC:  infrastructure requirements, cost, and less-than-universal vehicle compatibility. 

Infrastructure Requirements 

A three-phase, 480 volt connection is required for a DCQC and such a connection is not currently 

available at either of the locations previously considered by the Town and GCEA.  Alternative 

locations might exist though they are few, are less visible and convenient, and the viability has not 

been discussed with Town personnel.  To make three-phase, 480 volt power available at a location 

such as the tennis courts would require the setting of a vacuum fault interrupter with a footprint of 

nearly 6 feet by 7 feet along with a transformer measuring approximately 4 feet by 4 feet. 

Cost 

We did receive a quote on a DCQC of just over $41,000.  Grant funds along with funds committed 

by the GCEA board total approximately $20,000.  The cost of connecting a DCQC depends on 

proximity to three-phase, 480 volt power, but is estimated between $57,000 and $112,000, even with 

labor donated by GCEA.  The additional cost of a DCQC over a Level II charging station appears to 

be at least $78,000. 

Vehicle Compatibility 

We also learned that there are three competing technologies for DCQC and that not all vehicles can 

utilize a DCQC.  Those that can are currently limited to the DCQC technology for which their 

vehicle is equipped.  In time a standard will likely emerge and compatibility will improve, but these 

limitations present a challenge at present.
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Based on the factors discussed above, we feel that a Level II charging station makes the most sense at this 

time.  A Level II charging station can add about 25 miles of range in an hour and might be a more practical 

way to consider the issue.  Charging a completely discharged battery to full charge takes approximately four 

hours with a Level II station, but considering battery efficiency and reality, a battery will rarely be fully 

depleted when it pulls up to the station and a 70-80% charge might be achieved within 2 hours most of the 

time. 

Accordingly, we are asking the Council to consider moving forward with a Level II charging station and feel 

that the tennis court location provides the greatest visibility and convenience. 

I look forward to visiting with the Town Council and, if approved, to working with the Town Staff to make 

this a reality for our community. 

Thank you for your time and consideration. 

Sincerely, 

 

Mike McBride 

CEO 

Cc:  Todd Crossett, Crested Butte Town Manager 
Bob Gillie, Crested Butte Building and Zoning Director 



http://www.plugincars.com/electric-car-quick-charging-guide.html 
 

 

 

Quick Charging of Electric Cars 

By Brad Berman · September 03, 2014 

> See all Guides 
A common criticism of electric cars is that EVs take too long to charge. That attitude is based on the 
common experience of drivers of gas-powered cars who, in the course of a 10-minute pit stop at a gas 
station, pump in a few hundred miles’ worth of fuel. Meanwhile, electric car charging times are usually 
measured in hours rather than minutes. 

Those basic facts are not disputed. But where these arguments miss the mark is in failing to consider 
several critical factors, including the emergence of EV quick charging, which comes a little closer to the 
fueling experience of today’s internal combustion automobiles. 

Before we get into the nitty-gritty, it’s important to put quick charging into its proper context: 

 Americans, on average, drive fewer than 40 miles per day—about half the range of popular electric cars 
like the Nissan LEAF. Therefore, the need for quick charging is not the norm for most commutes in the 
U.S. 

 Nearly all cars are parked overnight, when they can be plugged in, producing a full battery pack that’s 
ready for use in the morning. 

 The ease of plugging in at home makes EVs more convenient (and cheaper) to fuel than gas cars that 
require a trip to the gas station. No breathing of fumes necessary. 
Nonetheless, the rapidly expanding network of public quick chargers, which commonly add about 50 or 
60 miles of range in around 20 minutes, makes electric cars even more convenient and functional. In 
other words, most EV drivers will rarely need public quick charging, but it’s good to know that it’s available 
when needed—especially for longer road trips that extend beyond the range of today’s vehicles. 

 
The free charging station in Oklahoma City offers EV refueling at three different speeds. There are two 120-volt outlets, two 
Level 2 240-volt connectors, and two CHAdeMO fast chargers that can add 50 to 60 miles of range in about 20 minutes. And 
check out the solar panels! 

 

http://www.plugincars.com/user/brad-berman
http://www.plugincars.com/guides.html
http://www.plugincars.com/nissan-leaf
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The Name Game 

Confusion about quick charging begins with uncertainty about names and labels for different types of 
charging. 

The slowest form of electric car charging at 120 volts is called Level 1. And mid-range 240-volt charging 
is called Level 2. But ultrafast charging that can deliver juice around 40-60 kW is not called Level 3, as 
you might expect. According to official terminology from the Society of Automotive Engineering, it’s called 
DC Quick Charging or DC Fast Charging—sometimes abbreviated as DCQC. The decision to not use the 
term Level 3, and to call it "quick charging" instead makes some sense for two reasons: 

 First, in Level 1 and Level 2 charging, common alternating current (AC) electricity is fed to the car, where 
it is converted by an on-board charger to direct current (DC) before going to the battery pack, where the 
energy is stored. In DC quick charging, the charger is located outside the vehicle. This large piece of 
equipment handles the AC-to-DC conversion and supplies DC electricity to the battery at a much higher 
rate. 

 Second, while all electric cars can accept the first two levels of charging, only EVs that carry special quick 
charging equipment can take advantage of those walloping big jolts of electric fuel. Quick charging is a 
different animal than Level 1 and Level 2. 

How Quick Is Quick? 

On a technical basis, you could look at voltage as an indication of charging speed. Each level of charging 
essentially doubles the voltage. Jumping from Level 1 to Level 2 means an increase from 120 volts to 240 
volts. Likewise, quick charging doubles voltage once again to 480 volts, which is often rounded off to 500. 

A more useful metric is the number of miles of range that are added for every hour of charging. Before 
firing off an angry email, please know that these numbers represent a general rule of thumb rather than 
any guarantee. With Level 1 120-volt charging, you can add about 4 miles of range every hour. That’s 
slow, just the way a car that drives 4 miles per hour is barely moving. Level 2 240-volt charging adds 
around 25 miles of range in an hour. That’s a better speed, just the way traveling 25 mph in a car is good 
for many city situations. 

But quick charging theoretically increases things to Autobahn speed: 100 miles, or more, of added range 
per hour. In practice, due to many factors, the speed of quick charging does not run at a steady pace. 

A completely empty battery charges faster than one with some amount of stored energy. An empty 
battery is like a dry sponge that thirstily soaks up water. But as a battery fills up, it becomes harder to 
push more electrons into an already crowded space. The first few minutes of a quick charge—as the 
battery goes from zero state-of-charge (SOC) to one-quarter full can be twice as fast as the same exact 
battery, only a little while later, going from 90 percent SOC to 100 percent full. 

The last electrons can be so painfully slow that most people just talk about going from empty to 80 
percent capacity—usually in about 30 minutes for an electric car like the Nissan LEAF that has a range of 
about 80 miles from its 24-kWh battery pack. A Tesla Model S, with its monster 60- or 85-kWh battery, 
can charge at a faster rate for a longer period of time, partly because it takes a lot longer for it to reach 
that slow-down period when the battery pack starts to get full. 

Types of Quick Chargers 

You might assume that all quick chargers work with all modern electric cars, just like all gas pumps work 
with all gas-powered vehicles. Unfortunately, it’s more complicated than that. In the United States, there 
are three primary types of quick chargers: CHAdeMO, SAE Combo, and Tesla Superchargers. All 
essentially perform the same task of pumping a maximum amount of electricity, but which quick charger 
type you can use depends on your vehicle. 

http://www.plugincars.com/tesla-model-s
http://www.plugincars.com/tesla-model-s
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Many observers equate the existence of different quick charging protocols to the battle between VHS and 
Betamax for video technology dominance. (For the record, VHS won the battle, but lost the war to DVDs, 
which are now getting beat by streaming video.) The comparison falls short because quick charging 
equipment has the potential to support multiple protocols in a single charging unit with minimal duplication 
of components. For better or worse, multiple EV quick charging protocols will likely co-exist, rather than 
there being a single global standard (which would have been nice). As a result, many public quick 
charging stations will eventually have multiple connectors. 

We expect debates about the superiority of one protocol versus another to continue ad nauseum—based 
on differing views about the preferred size of the connector, ease of use, the best grid-to-car 
communications system, or how different levels of charging are packaged. Don’t worry too much about 
those debates. The key for everyday EV drivers wanting a quick charge is to know what kind of DCQC 
port your car uses—and, in the case of certain vehicles like the Nissan LEAF, to make sure you choose 
that option when purchasing your vehicle. 
When planning a trip to a quick charge station, use PlugShare to verify that the desired charging station 
has the protocol that matches your vehicle. PlugShare lets you filter stations by plug type and, if you 
specify your vehicle in your account profile, can automatically display only compatible stations. If the 
charging station has multiple cords for different protocols, then make sure to initiate a charge with the 
correct one. 

The Big Three 

 
CHAdeMO (lower) and SAE CCS (upper) fast charging connectors. 

CHAdeMO 

This trade name is an abbreviation for “CHArge de Move” or “charge for moving.” The CHAdeMO 
association—a partnership between Toyota, Nissan, Mitsubishi, Fuji Heavy Industries and the Tokyo 
Electric Power Company—was established in March 2010. Not surprisingly, CHAdeMO cords are 
compatible with electric vehicles made by Nissan and Mitsubishi. As of July 2014, there are more than 
600 CHAdeMO charging stations in the United States, more than 1,000 in Europe, and nearly 2,000 in 
Japan. Current CHAdeMO stations typically provide 40-60 kW (tapering off as the battery fills up) and the 
specification has a maximum power output of 100 kW. 

SAE Combined Charging System, or “Combo Cord” 

American and German automotive engineers, working in various committees of the Society of Automotive 
Engineers (and their European counterpart associations), decided that the CHAdeMO connector and 
protocol were inadequate. In 2012, SAE published the so-called “standard” for a variant of the J1772 
connector (already in use for Level 2 charging), calling for additional pins to accommodate DC fast 
charging up to 90 kW. 

http://www.plugshare.com/
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The packaging of a connector for multiple charging speeds—Level 1, Level 2, and DC quick charging—
gave rise to the Combined Charging System name, often referred to as “Combo Cord” or “Combo 
Coupler.” Once again, given its origins in the U.S. and Europe, it’s not surprising that electric cars made 
by General Motors and BMW are the first to be compatible with the SAE Combo Cord. The rollout of 
charging stations with the Combo Plug got off to a late start, due both to the later establishment of the 
SAE standard as well as the lack of vehicles with the appropriate inlet. The current number of these 
stations is the United States is approximately 18. 

 
Tesla Supercharger 

Tesla Supercharger 

As usual, Tesla is going it alone when it comes to all forms of charging, including quick charging. The 
Tesla Model S uses a custom-designed two-pin plug that can handle charging from Level 1 120-volt AC 
charging all the way up to DC fast charging at 120 kW. Tesla provides a simple adaptor for a Level 2 
J1772 plug and a travel cord with attachments for 120-volt Level 1 charging and 240-volt Level 2 charging 
via dryer and RV outlets. The Tesla plug achieves the same combination of AC and DC charging 
capabilities as the SAE Combo yet is smaller and sleeker than both the CHAdeMO and Combo plugs. 

Tesla uses this plug for its own quick charger, called the Supercharger, which can charge at rates up to 
120 kW. Tesla is constructing a network of Superchargers across the U.S. (and other countries), but you’ll 
need a properly equipped Model S to use the stations. Tesla also sells a CHAdeMO adaptor, allowing the 
Model S to charge at any CHAdeMO station. 

Using a Quick Charger 

Now that you know which type of quick charger your vehicle can use and how to find the stations, the final 
step is actually using one. Plugging in at a quick charger is just like plugging in at home, only with a larger 
connector and cord. 

Typically you will want to charge to 80—rather than 100—percent unless you need that extra juice to get 
to your destination or the next charging station. Some quick chargers allow you to choose a final 
percentage state-of-charge while others are permanently set to 80 percent. Because the charging rate 
slows down significantly as you approach a full battery, consider ending your charge at 80 percent if there 
is someone waiting to use the charger and you have the energy you need. 

In the interest of time, you will likely want to do this anyway. Regardless of what SOC you might have 
selected at the beginning, you can stop charging at any point, usually by pressing a button on the 
charger’s screen. For more on good charging etiquette, see our rules of EV charging etiquette. 
Many quick chargers require payment for the convenience of juicing up at a high-power station. To collect 
this payment, these pay stations are part of a charging network. For more information, consult our guides 
on the cost of public charging and electric car charging networks. 

 

http://www.plugincars.com/eight-rules-electric-vehicle-etiquette-127513.html
http://www.plugincars.com/guide-to-public-charging-costs.html
http://www.plugincars.com/ultimate-guide-electric-car-charging-networks-126530.html


 

Is DC Fast-Charging standard? Not yet.  
 

Give industry time to sort this out. 
DC Fast Chargers cost $20,000 to $100,000 installed 

US & EU Carmakers Prefer 
SAE’s DC Standard: 

DC Level I and II 
500 V, 40 kW to 100 
kW 
 

  

Japanese Carmakers Prefer 
CHAdeMO DC Standard: 

DC:  500 V, up to 65 kW 

Some plug-in vehicles accommodate DC fast charging. 

New J1772  “combo-connector” 
http://ev.sae.org/article/10128 



                         
  

       Staff Report 
            May 18, 2015 

        

 
 

To:    Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 

 
From:  Janna Hansen, Parks & Recreation Director 

 
Subject:     Resolution Nos. 12 & 13, Series 2015 - Warming House and Ice Arena Lease Agreements 

with Gravity Groms LLC 
  
 

 

Background: 
The Gravity Groms have used the Warming House at Big Mine Park since 2012 as the base of operations 

for their summer day camp business, and the Ice Arena since 2014 for their air bag jump.  The attached 

agreements outline the terms of use for the lease of these two spaces. 

 

Recommendation: 

Staff recommends approving both the Warming House and Ice Arena lease agreements for 2015.   

 

Suggested Motion: 

I move to approve Resolutions No. 12 and 13 for lease agreements with the Gravity Groms for use 

of the Warming House and Big Mine Ice Arena. 

 

 

 



RESOLUTION NO. 12 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE AGREEMENT 

WITH GRAVITY GROMS LLC FOR THE BIG MINE 

ICE ARENA 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease is one year 

or less, the Town Council may approve such lease by resolutions of the Town Council; 

and 

 

 WHEREAS, the Town Council finds hereby that approving a lease of Big Mine 

Ice Arena for use by Gravity Groms LLC in its business is in the best interest of the 

Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a lease of Big 

Mine Ice Arena for use by Gravity Groms LLC in its business is in the best interest of the 

Town. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager to execute the lease agreement with 

Gravity Groms LLC in substantially the same form as attached hereto as Exhibit “A.”   

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Big Mine Ice Lease Agreement 

 

[attach form lease agreement here] 
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LEASE AGREEMENT 

 

THIS LEASE AGREEMENT (this “Lease”), made and entered into this __________ day of 

_____________, 2015, by and between the TOWN OF CRESTED BUTTE, a Colorado home rule 

municipality (hereafter referred to as the “Town”) and GRAVITY GROMS LLC, a Colorado limited 

liability company (hereafter referred to as the “Lessee”) is upon the following terms and conditions: 

 

WITNESSETH: 

 

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and 

conditions contained herein, the parties agree as follows: 

 

1. TERM: Subject to Section 5 below as to the times of day when the Premises (as defined below 

may be used by Lessee, this Lease shall commence as of June 1, 2015, and shall expire on 

September 30, 2015 (the “Term”). The Term of this lease may be extended only by a writing 

executed by the parties hereto.  The defined word “Term” as used throughout this Lease shall 

include any extension thereof.  

 

2. LEASE OF PREMISES TO LESSEE: The Town hereby leases to Lessee, and the Lessee 

hereby takes and rents from the Town, the following described premises, together with the 

improvements thereon, situate in the County of Gunnison and State of Colorado, to wit: 

 

An area of space identified in EXHIBIT A attached hereto and incorporated herein, 

located at the Big Mine Park Ice Arena (hereafter, the “Premises”).  

 

3. RENT: The Lessee agrees to pay to Town as rent for the Premises during the Term the sum of 

$350.00 per month, payable in advance on or before the fifteenth day of each calendar month 

during the Term.  Where the Term commences during any month, the rent shall be prorated for 

the first month with such amount due upon Lessee’s execution of this Lease.  All rent and other 

payments required under this Lease shall be made without offset or deduction and no prior 

notice from the Town shall be required.  Lessee shall pay a $25.00 late fee and interest at a rate 

of one and one-half percent (1 ½%) per month (18% per year) on rental or other payments 

which are not paid when due 

 

4. UTILITIES: Unless otherwise specified, the Town shall pay for heating, electricity, water and 

sewer service.  Lessee shall cause all refuse generated during Lessee’s use of the Premises to be 

disposed of daily at Lessee’s sole cost and expense.   

 

5. CHARACTER OF OCCUPANCY:  
 

(a) The Premises shall be occupied by Lessee for the purpose of conducting its 

youth camp and air bag jump activities. 

(b) Lessee shall make no alterations, repairs, or improvements to the Premises, 

including, without limitation painting the Premises, without the prior written 

permission of the Town.  Lessee shall return the Premises to the Town in good 

condition and repair, broom cleaned, both at the conclusion of each day that 
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the Premises are used by Lessee and at the expiration or earlier termination of 

this Lease. 

(c) Lessee shall not use the Premises in any fashion that would increase the risk of 

fire, explosion, or any physical destruction to the Premises or the building in 

which such Premises are located.  Said limitation on use shall specifically 

include a prohibition on smoking, alcohol consumption and the use of 

controlled substances within Premises, none of which shall be permitted on the 

Premises.  Further, Lessee shall not use the Premises to further any 

discrimination based on race, sex, creed, sexual orientation or national origin. 

(d) Lessee’s personal property shall at all times be secured so as to avoid any 

undesired use of such personal property.  

(e) All usage of Lessee’s personal property on the Premises shall be in the 

presence and at the direction of only Lessee approved personnel. 

(f) Lessee’s personal property shall be gated, locked and properly signed 

designating closure to deter use during off hours.  When not in use under 

Lessee’s staff’s supervision, Lessee’s Air Jump Bag and associated equipment 

and property shall be secured in accordance with the plans attached hereto as 

EXHIBIT B.    

(g) All Lessee personal property shall be identified and signed as being the 

personal property of Lessee. 

(h) A security plan for Lessee’s use of the Premises is attached hereto as 

EXHIBIT C.  Upon approval by the Town Manager, such security plan shall 

be appended to and incorporated into this Lease.  

(i) Notwithstanding the Term of this Lease, Lessee’s usage of the Premises shall 

be between the hours 8:00 a.m. and 8:00 p.m. only on those days where such 

usage has been confirmed at least ten (10) days in advance by the Town 

Manager.  Use shall not be permitted without the Town Manager’s prior 

written confirmation.  Lessee’s personal property set up, disassemble, break 

down, lock down and storage shall occur between 8:00 a.m. and 8:00 p.m. on 

permitted days only.  Notwithstanding the foregoing, the Town Manager may 

cancel any day’s use where the Town Manager deems such cancellation is in 

the public interest. 

(j) Upon notice from the Town Manager, Lessee’s personal property shall be 

disassembled, broken down, locked down and neatly stored away in the 

location set forth as the Storage Area in the plans attached hereto as EXHIBIT 

A.   

(k) Lessee must vacate the premises in order to accommodate special events as 

and when directed by the Town Manager.  Without limiting the foregoing, the 

Town’s current planned special events are described in EXHIBIT D attached 

hereto.     

(l) All access to the Premises during Lessee’s use thereof shall be strictly 

controlled by Lessee.  Only participants and their family members may have 

access to Premises during Lessee’s usage thereof. 

(m) Vending on the Premises is strictly prohibited.       
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6. JANITORIAL: Lessee agrees to keep and maintain the Premises in a neat, orderly, broom 

clean and sanitary condition at all times, and to provide such janitorial and other services as 

may be necessary to do so.  

 

7. SIGNS: Lessee shall not be allowed to install any signage on the Premises excepted where 

approved by the Town in advance in writing. 

 

8. PARKING: Lessee is allowed the use of the parking lot at Big Mine Park located to the north 

of the Premises.  Lessee shall not park any vehicles overnight in said parking lot.  

 

9. ACCESS TO THE PREMISES: The Town or the Town’s authorized representative may enter 

upon the Premises at any time without notice to inspect and make repairs to the Premises and to 

inspect Lessee’s use of the Premises.  The Town or its representative may show the Premises to 

prospective tenants at any time.  

 

10. LIENS: Lessee agrees to keep the Premises free and clear of all liens and encumbrances of any 

kind, whether caused by the action or inaction of Lessee. 

 

11. PAYMENT OF INCREASED COSTS: Lessee agrees to pay to the Town any and all 

increased costs and expenses attributable to Lessee’s occupation of the Premises including but 

not limited to any insurance increases or taxes that are directly attributable to Lessee’s 

occupancy. 

 

12. INTENTIONALLY DELETED: 
    

13. TAXES: Lessee shall pay all sales and uses taxes in connection with its lease and use of the 

Premises. 

 

14. ASSUMPTION OF RISK; INDEMNIFICATION; RELEASE OF CLAIMS: In 

consideration for the Town leasing the Premises to Lessee, Lessee, its members, managers and 

officers (collectively, “Releasor/Idemnitor”) hereby acknowledge and agree to the following: 

 

 (a) Releasor/Idemnitor hereby assumes all risk of claims, liabilities, injuries, losses, 

demands or damages, whether related to bodily injury, personal injury, sickness, disease, death, 

property loss or damage (including attorneys’ fees, costs and expenses) (collectively, “Claims”) 

arising out of, directly or indirectly, the use of the Premises, whether or not caused by any act or 

omission, negligence or other fault of Releasor/Indemnitor and/or Indemnitee its elected 

officials, officers, employees, agents, insurers, insurance pools, attorneys, representatives, 

contractors and subcontractors (collectively, “Releasee/Indemnitee”); 

 

 (b) Releasor/Idemnitor hereby waives any claims, and hereby releases, 

Releasee/Indemnitee against and from any and all Claims arising out of, directly or indirectly, 

the use of the Property, whether or not caused by any act or omission, negligence or other fault 

of Releasor/Indemnitor and/or Releasee/Indemnitee; and 
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 (c) Releasor/Indemnitor shall indemnify, defend and hold harmless 

Releasee/Indemnitee from and against any and all Claims of Releasor/Indemnitor, 

Releasee/Indemnitee or third parties, any of them, including, without limitation, employees, 

agents and contractors of Releasor/Indemnitor, Releasee/Indemnitee or any of their invitees, 

guests, trespassers or otherwise on the Subject Property, arising out of, directly or indirectly, the 

use of the Property, whether or not caused by any act or omission, negligence or other fault of 

Releasor/Indemnitor, Releasee/Indemnitee or third parties. 

 

15. EVENT WAIVER: All participants, staff, volunteers, invitees, licensees and guests for the use 

the Property shall execute the attached liability waiver attached hereto as EXHIBIT E. 

 

16. INSURANCE:   
 

 (a)  At its sole cost and expense, Tenant shall obtain and keep in force during and through the 

Term “all-risk” property coverage naming the Town and Tenant as their interests may appear. 

 

(b) At its sole expense, Tenant shall obtain and keep in force during and through the Term 

commercial general liability insurance (coverage shall include , public liability, operations, 

property damage and personal injury, including death, with a minimum combined single limit of 

not less than $1,000,000.00 per occurrence / $2,000,000.00 general aggregate) and insurance 

covering obligations imposed by the Workers' Compensation Act of Colorado and any other 

applicable laws for any employee of Tenant within the meaning of applicable law insuring the 

Town and Tenant, as their interests under this Lease appear, including, without limitation, 

coverage for contractual liability and broad form property damage with respect to the Premises. 

The insurance shall be noncontributing with any insurance that may be carried by Town and 

shall contain a provision that Town, although named as an insured, shall nevertheless be entitled 

to recover under the policy for any loss, injury, cost or damage to Town, or the property of the 

same. 

 

(c) All insurance required herein and all renewals thereof shall be issued by companies 

authorized to transact business in the State of Colorado and rated at least A+ Class X by Best’s 

Insurance Reports (property liability) or otherwise approved by Town in writing.  All insurance 

policies shall be subject to approval by Town as to form and substance, shall expressly provide 

that the policies shall not be canceled without 30 days’ prior written notice to Town and shall 

provide that no act or omission of Town that would otherwise result in forfeiture or reduction of 

the insurance shall affect or limit the obligation of the insurance company to pay the amount of 

any loss sustained.  Tenant may satisfy its obligation under this Section by appropriate 

endorsements of its blanket insurance policies. 

 

(d) All policies of liability insurance that Tenant is obligated to maintain according to this 

Agreement (other than any policy of workmen’s compensation insurance) shall name Town as 

an additional insured.  Originals or copies of original policies (together with copies of the 

endorsements naming Town as an additional insured) and evidence of the payment of all 

premiums of such policies shall be made available to Town on the date first written above.  All 

public liability, property damage liability and casualty policies maintained by Town shall be 

written as primary policies, not contributing with and not in excess of coverage that Town may 
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carry. 

 

(e) The parties waive all rights to recover against each other, or against the elected and 

appointed officials, employees, contractors, agents, advisors, attorneys, insurers, insurance 

pools, shareholders, directors, members, managers, officers, suppliers, agents or servants of 

each other, for any loss or damage arising from any cause covered by any insurance required to 

be carried by each of them pursuant to this Section or any other insurance actually carried by 

each of them.  Tenant shall cause its insurer to issue an appropriate waiver of subrogation rights 

endorsements to all policies of insurance carried in connection with Tenant’s operations and 

Town’s operations and property. 

 

17. ASSIGNMENT: Lessee shall not assign this Lease, and shall not sublet the Premises, or 

encumber this lease or the Premises in whole or in part, without the prior written consent of the 

Town, which consent may be withheld in the Town’s sole and absolute discretion. 

 

18. RESTRICTIONS ON USE: Animals are not allowed within the Premises. Lessee will not 

construct temporary or permanent structures on the inside or outside of the building for 

recreational or other purposes other than those specifically approved by the Town in writing in 

advance.  All outside fixtures not provided by the Town including but not limited to bike racks, 

benches and picnic tables must be approved by the Town.  All recreational equipment such as 

bicycles and skateboards must be removed from the Premises overnight.  Indoor furniture such 

as couches, tables and chairs will not be used or stored inside or outside the Premises at any 

time.  

 

19. COMPLIANCE WITH LAWS: Lessee agrees to comply with all laws, orders and regulations 

of the Town, the County, federal land management agencies and any other applicable 

governmental authority with respect to the Premises and Lessee’s use thereof.  Lessee has 

obtained and shall keep in force during the Term, all licenses, authorizations and permits 

necessary for Lessee to conduct its business operation. 

 

20. DEFAULT: Except where Lessee fails to timely pay any amount due under this Lease, neither 

party shall be in default under this Lease unless such party fails to perform any obligation or 

covenant contained herein and such failure remains uncured for ten (10) days following receipt 

of written notice from the non-defaulting party.  If Lessee is in default under this Lease it is 

agreed that the Town may (i) retake possession of the Premises upon ten (10) days’ written 

notice to the Lessee without terminating the Lease, (ii) in the event of default in the payment of 

rent or any other payments due from Lessee, treat this Lease as automatically terminated on the 

date specified in the Town’s three (3)-day notice for payment of the rent or surrender possession 

of the Premises under Section 13-40-104(d) (1973 C.R.S.) if Lessee fails to pay such rent as 

demanded in said notice, or (iii) in the event of any other default by Lessee, treat this Lease as 

automatically terminated on the date specified in the Town’s three (3)-day notice thereof under 

Section 13-40-104(e) (1973 C.R.S.).  Upon the termination of this Lease, Lessee shall 

peacefully surrender the Premises to the Town and the Town, at any time after such termination, 

may, without further notice, reenter the Premises and repossess it by summary proceedings, 

ejectment or otherwise and may dispossess Lessee and remove Lessee and all other persons and 

property from the Premises and my have, hold and enjoy the Premises and the right to receive 
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all rental income therefrom.  The Town may also, at the Town’s option, and without being 

liable to Lessee for any damage therefore, remove and store, at Lessee’s sole cost and expense, 

all personal property and effects of Lessee, upon the Premises without responsibility for loss or 

damage so long as the Town uses reasonable care in the removal thereof, and the Town shall 

have a valid lien on such property for any damages due the Town under this Lease and for any 

reasonable costs incurred by the Town in such removal or storage.  The foregoing remedies 

shall not be exclusive, and the Town may exercise any other remedy available under the laws of 

the State of Colorado.  Upon the termination of this Lese by reason of any default by Lessee in 

the obligations contained herein, the Town shall have the right to re-let the Premises for and on 

the account of Lessee and Lessee shall remain liable for the difference, if any, between the full 

amount of rent reserved hereunder and the amount received by the Town after such re-letting, 

after having deducted therefrom any reasonable costs and expenses of the Town.  Any excess 

that may be derived shall belong to the Town and Lessee shall have no claim to same.  The 

Town’s failure to re-rent the Premises shall not preclude it from being able to seek damages 

against Lessee for any of the sums reserved hereunder.  No right of redemption shall be 

exercised under any present or future law of the State of Colorado, in case Lessee shall be 

disposed for any cause, or if the Town shall in any other manner, obtain possession of the 

Premises in consequence of the violation of any of the covenants and agreements contained 

herein. 

 

21. SURRENDER OF PREMISES: Upon the expiration or earlier termination of this Lease, 

Lessee shall quit and surrender the Premises in as good as state and condition as received, 

reasonable wear and tear excepted.  If after the expiration or earlier termination of the Lease, 

Lessee remains in possession without written agreement as to such possession, Tenant shall be 

deemed to hold the Premises as a “Tenant-at-will” and shall be obligated thereon to pay rent for 

such period in advance at the per diem rate of $50.00 per day.  During such period of time all of 

the terms and conditions of this Lease shall remain in full force and effect.  It shall be Lessee’s 

responsibility to remove all additions, fixtures, or improvements located on the Premises at the 

time of such expiration, or upon termination of this Lease.  In the event of removal of additions, 

fixtures, or improvements located on the Premises, Lessee shall restore the Premises to its 

original condition.  Lessee shall remove all debris and personal property at its own cost. 

 

22. NOTICES: All notices or deliveries required under this Lease shall either be (i) hand-

delivered; (ii) given by certified mail directed to the address of the Town or Lessee set forth 

below; or (iii) given by overnight courier directed to the address of the Town or Lessee set forth 

below.  All notices so given shall be considered effective (i) if hand-delivered, when received; 

(ii) if by certified mail, three (3) days after deposit; certified mail postage prepaid, with the 

United States Postal Service; or (iii) if by overnight courier, one (1) day after deposit with the 

overnight courier company.  Either party may change the address to which future notices shall 

be sent by notice given in (Facsimile numbers are provided for convenience only.) 

 

TOWN:           Town Manager 

  Town of Crested Butte 

  P.O. Box 39 

  507 Maroon Ave 

  Crested Butte, CO 81224 
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  Fascimile: (970) 349-6626 

 

LESSEE: Gravity Groms LLC 

  P.O. Box 2147 

  Crested Butte, CO 81224 

 

Notice shall be deemed properly given when sent, mailed, or hand delivered to the above 

addresses.  Either party may change its address by giving written notice of the change to the 

other party. 

 

23. APPLICABLE LAW; VENUE: This Lease is entered into in the Town of Crested Butte, 

Gunnison County, State of Colorado; and it is agreed that the proper jurisdiction and venue of 

any action pertaining to the interpretation or enforcement of this Lease shall be in the County of 

Gunnison, State of Colorado. 

 

24. ATTORNEYS’ FEES: It is agreed that if the enforcement, interpretation or construction of this 

Lease becomes necessary of advisable, the prevailing party in such effort shall be entitled to 

reasonable attorneys’ fees, as well as all related costs and expenses. 

 

25. NO WAIVER: The failure of the Town to insist in any one or more instances upon strict 

compliance of any of the obligations, covenants, and agreements herein contained, or the failure 

of the Town in any one or more instances to exercise any option, privilege, or right herein 

contained shall in no way be construed as constituting a waiver of such default or option by the 

Town. 

 

26. CAPTIONS: The captions are inserted only as a matter of convenience for reference and in no 

way define, limit, or describe the scope of the Lease nor the intent of any provision hereof. 

 

27. SEVERABILITY: If any provision, covenant, clause, or agreement contained in the Lease or 

the application thereof shall be found to be invalid, such invalidity shall not affect the validity 

of the remaining provisions, covenants, clauses, agreements, or the validity of the Lease as a 

whole. 

 

28. BINDING: This Lease shall be binding upon the parties hereto, their respective permitted heirs, 

successors and assigns. 

 

29. ENTIRE AGREEMENT: This Lease contains the entire agreement between the parties and 

supersedes all prior understandings, negotiations and representations, written and oral, not 

contained herein.  It may not be amended or modified, except by an agreement in writing signed 

by both parties hereto. 

 

30. COUNTERPARTS; FASCIMILE: For purposes of enforcement of any term or condition of 

this Lease, facsimile signatures shall be deemed originals.  This Lease may be executed in 

multiple counterparts, each of which, when taken together, shall constitute one and the same 

instrument. 
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IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date first 

set forth above. 

 

      TOWN: 

 

TOWN OF CRESTED BUTTE, 

      a Colorado home rule municipality  

     

      By: ___________________________________ 

                    Todd Crossett, Town Manager 

 

ATTEST: 

 

By: _______________________ 

                    Lynelle Stanford, Town Clerk 

 

 

(SEAL) 

       

 

LESSEE:   

     

      GRAVITY GROMS LLC 

 

      By: ____________________________________ 

                   Doug Hudson, Member and Manager 
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EXHIBIT A 

 

Premises 
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EXHIBIT 

 

Air Jump Bag Security Plan 
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EXHIBIT C 

 

Premises Security Plan 
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EXHIBIT D 

 

Town Special Events 
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EXHIBIT E 

 

Waiver Form 
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WARNING, ASSUMPTION OF RISK, RELEASE OF LIABILITY & INDEMNIFICATION AGREEMENT 

PLEASE READ CAREFULLY BEFORE SIGNING.  THIS IS A RELEASE OF LIABILITY & WAIVER OF LEGAL RIGHTS. 

 
1. Definitions.  The person who is attending or participating in the Gravity Groms youth and airbag jumping activities shall be referred to 

hereinafter as “Participant”.  The “Undersigned” means only the Participant when the Participant is age 18 or older OR it means both the 
Participant and the Participant’s parent or legal guardian when the Participant is under the age of 18.  “Released Parties” mean the Gravity 
Groms, LLC, Town of Crested Butte, Colorado or any of their respective successors in interest, insurance carriers, insurance pools, attorneys, 
elected officials, agents, employees, contractors, materials suppliers, representatives, assignees, transferees, officers, directors, members and 
managers. The “Activity” means taking part in, staffing, working, constructing, managing, spectating and/or otherwise participating in, whether 
directly or indirectly, the Gravity Groms youth camp and airbag jumping activities.   

2. Risks of Activity.  The Undersigned agree and understand that the Activity can be HAZARDOUS AND INVOLVES THE RISK OF 
PHYSICAL INJURY AND/OR DEATH.  The Undersigned acknowledge that the Activity is inherently dangerous and fully realize the dangers of 
the Activity.  The risks and dangers of the Activity include, but are not limited to: Travel to and from the Activity; negligent instruction, direction 
and/or advice; changing surface conditions; surface conditions; medical problems affecting Participant or staff; equipment maintenance; fire; 
changing weather conditions; debris on venue; negligence on the part of: personnel and/or management, rescue vehicles/equipment, and 
providers of emergency medical attention; limited access to and/or delay of rescue and medical attention; falling; Participant’s improper use of 
equipment; slick or uneven surfaces; slipping; tripping; loss of balance; debris; marked and unmarked obstacles; varying visibility; unmaintained 
surfaces; Participant or another acting in a negligent manner that may cause and/or contribute to injury to Participant or others, Participant’s 
failure to comply with signage or directions; collisions with natural, man-made objects; collisions with other individuals or equipment; adverse 
weather; limited access to and/or delay of rescue and medical attention; mental distress from exposure to any of the above; and negligence of 
others.  THE UNDERSIGNED ACKNOWLEDGE AND UNDERSTAND THAT THE DESCRIPTION OF THE RISKS LISTED ABOVE IS NOT 
COMPLETE AND THAT PARTICIPATING IN THE ACTIVITY MAY BE DANGEROUS AND MAY INCLUDE OTHER RISKS. 

     

3. Duties of Participant. The Participant assumes the responsibility of maintaining control at all times while engaging in the Activity.  
Participant is responsible for understanding and complying with all signs and instructions. 

 

4. Release, Indemnification, and Assumption of Risk.  In consideration of the Participant being permitted to participate in the Activity, 
the Undersigned agree as follows: 
 

(a) Release.  THE UNDERSIGNED HEREBY IRREVOCABLY AND UNCONDITIONALLY RELEASE, FOREVER DISCHARGE, AND 
AGREE NOT TO SUE OR BRING ANY OTHER LEGAL ACTION AGAINST THE RELEASED PARTIES with respect to any and all claims and 
causes of action of any nature whether currently known or unknown, which the Undersigned, or any of them, have or which could be asserted 
on behalf of the Undersigned in connection with the Participant’s participation or attendance in the Activity, including, but not limited to claims of 
negligence, breach of warranty, and/or breach of contract.  

 
(b) Indemnification.  The Undersigned hereby agree to indemnify, defend and hold harmless the Released Parties from and against any 

and all liability, cost, expense or damage of any kind or nature whatsoever and from any suits, claims or demands, including legal fees and 
expenses whether or not in litigation, arising out of, or related to, Participant’s participation or attendance in the Activity.  Such obligation on the 
part of the Undersigned shall survive the period of the Participant’s participation or attendance in the Activity.   

 
(c) Assumption of Risk.   The Undersigned agree and understand that there are dangers and risks associated with the participation in the 

Activity and that INJURIES AND/OR DEATH may result from participating or attending in the Activity, including, but not limited to the acts, 
omissions, representations, carelessness, and negligence of the Released Parties.  By signing this document, the Undersigned recognize that 
property loss, injury and death are all possible while participating or attending in the Activity.  RECOGNIZING THE RISKS AND DANGERS, 
THE UNDERSIGNED UNDERSTAND THE NATURE OF THE ACTIVITY AND VOLUNTARILY CHOOSE FOR PARTICIPANT TO 
PARTICIPATE IN AND EXPRESSLY ASSUME ALL RISKS AND DANGERS OF THE PARTICPATION IN THE ACTIVITY, WHETHER OR NOT 
DESCRIBED ABOVE, KNOWN OR UNKNOWN, INHERENT, OR OTHERWISE. 

6. Minor Acknowledgment.  In the case of a minor Participant, the Undersigned parent or legal guardian acknowledges that he/she is 
not only signing this Agreement on his/her behalf, but that he/she is also signing on behalf of the minor and that the minor shall be bound by all 
the terms of this Agreement.  Additionally, by signing this Agreement as the parent or legal guardian of a minor, the parent or legal guardian 
understands that he/she is also waiving rights on behalf of the minor that the minor otherwise may have.  The Undersigned parent or legal 
guardian agrees that, but for the foregoing, the minor would not be permitted to participate or attend in the Activity.  By signing this Agreement 
without a parent or legal guardian’s signature, Participant, under penalty of fraud, represents that he/she is at least 18 years of age.  If signing 
as the parent or guardian of a minor Participant, signing adults represent that they are a legal parent or guardian of the minor Participant. 
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7. Medical Care.  Undersigned authorize the Released Parties and/or their authorized personnel to call for medical care for Participant or 
to transport Participant to a medical facility or hospital if, in the opinion of such personnel, medical attention is needed.  Undersigned agree to 
pay all costs associated with such medical care and related transportation. 

8. Miscellaneous.  The Undersigned further agree and understand: (a) Participant will not engage in any activities prohibited by any 
applicable laws, statutes, regulations and ordinances; (b) this Agreement shall be governed by the laws of the State of Colorado, and the 
exclusive jurisdiction for any claim shall be the District Court of Gunnison County, Colorado or the federal court of the State of Colorado; (c) this 
Agreement constitutes the entire agreement between the parties hereto and supersedes any and all prior contracts, arrangements, 
communications, or representations, whether oral or written, between the parties relating to the subject matter hereof; and (d) the Undersigned 
understand and acknowledge that this Agreement is a contract and shall be binding to the fullest extent permitted by law.  If any part of this 
Agreement is deemed to be unenforceable, the remaining terms shall be an enforceable contract between the parties.  It is the intent of the 
Undersigned that this agreement shall remain in effect for the duration of the Participants participation or attend in the Activity and be binding 
upon the assignees, subrogors, distributors, heirs, next of kin, executors and personal representatives of the Undersigned 

I HAVE CAREFULLY READ THE FOREGOING ASSUMPTION OF RISK, RELEASE OF LIABILITY & INDEMNIFICATION AGREEMENT 
AND UNDERSTAND ITS CONTENTS. I AM AWARE THAT I AM RELEASING LEGAL RIGHTS THAT OTHERWISE MAY EXIST. 

 

 

__________________________________ _________________________________________  

Printed Name of Participant Signature of Participant                                   Date 

 

__________________________________ _________________________________________  

Printed Name of Parent/Legal Guardian #1 Signature of Parent/Legal Guardian #1          Date 

 

 

__________________________________ _________________________________________ 

Printed Name of Parent/Legal Guardian #2 Signature of Parent/Legal Guardian #2          Date 

 

 

_________________________________________________________________________________________             

Address      Telephone 

 

Emergency Contact:_________________________________________________________________________ 

        Printed Name   Telephone  NAME/RELATION 



RESOLUTION NO. 13 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE AGREEMENT 

WITH GRAVITY GROMS LLC FOR 620 SECOND 

STREET, CRESTED BUTTE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease is one year 

or less, the Town Council may approve such lease by resolutions of the Town Council; 

and 

 

 WHEREAS, the Town Council finds hereby that approving a lease of 620 Second 

Street, Crested Butte for use by Gravity Groms LLC in its business is in the best interest 

of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a lease of 620 

Second Street, Crested Butte for use by Gravity Groms LLC in its business is in the best 

interest of the Town. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager to execute the lease agreement with 

Gravity Groms LLC in substantially the same form as attached hereto as Exhibit “A.”   

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2014. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

620 Second Street Lease Agreement 

 

[attach form lease agreement here] 
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LEASE AGREEMENT 

 

THIS LEASE AGREEMENT (this “Lease”), made and entered into this __________ day of 

_____________, 2015, by and between the TOWN OF CRESTED BUTTE, a Colorado home rule 

municipality (hereafter referred to as the “Town”) and GRAVITY GROMS LLC, a Colorado limited 

liability company (hereafter referred to as the “Lessee”) is upon the following terms and conditions: 

 

WITNESSETH: 

 

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and 

conditions contained herein, the parties agree as follows: 

 

1. TERM: This Lease shall commence as of June 1, 2015, and shall expire on August 31, 2015 

(the “Term”). The Term of this lease may be extended only by a writing executed by the parties 

hereto.  The defined word “Term” as used throughout this Lease shall include any extension 

thereof.  

 

2. LEASE OF PREMISES TO LESSEE: The Town hereby leases to Lessee, and the Lessee 

hereby takes and rents from the Town, the following described premises, together with the 

improvements thereon, situate in the County of Gunnison and State of Colorado, to wit: 

 

An area of approximately 1900 square feet, being the space identified on EXHIBIT A 

attached hereto and incorporated herein, located at 620 2nd Street, Town of Crested 

Butte.  Also known as the Nordic Center Warming House (hereafter, the “Premises”).  

 

3. RENT: The Lessee agrees to pay to Town as rent for the Premises during the Term, the sum of 

$1000 per month, payable in advance on or before the fifteenth day of each calendar month 

during the Term.  Where the Term commences during any month, the rent shall be prorated for 

the first month with such amount due upon Lessee’s execution of this Lease.  All rent and other 

payments required under this Lease shall be made without offset or deduction and no prior 

notice from the Town shall be required.  Lessee shall pay a $25.00 late fee and interest at a rate 

of one and one-half percent (1 ½%) per month (18% per year) on rental or other payments 

which are not paid when due 

 

4. UTILITIES: Unless otherwise specified, the Town shall pay for heating, electricity, water and 

sewer.  Lessee shall pay all charges for telephone, internet, television, trash and recycling 

removal and other such services. 

 

5. CHARACTER OF OCCUPANCY:  
 

(a) The Premises shall be occupied by Lessee for the purpose of conducting its 

youth day camp business.  Lessee shall at all times properly maintain the 

Premises, fixtures, and furnishings located therein, and at its sole cost make all 

necessary day-to-day repairs needed to preserve the interior walls, floor, 

ceiling, and doors of the Premises, the fixtures and furnishings in good 
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working order and condition.  All such repairs or replacements shall be of a 

kind and quality, and shall be done in a good workmanlike manner.    

(b) Lessee shall make no alterations, repairs, or improvements to the Premises, 

including, without limitation painting the Premises, without the prior written 

permission of the Town.  Lessee shall secure the Premises with a key provided 

by the Parks and Recreation Director.  Lessee shall not make additional copies 

of the key for the Premises.  Lessee shall return the Premises to the Town in 

good condition at the expiration or earlier termination of this Lease, ordinary 

wear and tear excepted. 

(c) Lessee shall not use the Premises in any fashion that would increase the risk of 

fire, explosion, or any physical destruction to the Premises or the building in 

which such Premises are located.  Said limitation on use shall specifically 

include a prohibition on smoking, alcohol consumption, and use of controlled 

substances within Premises.  Further, Lessee shall not use the Premises to 

further any discrimination based on race, sex, creed, sexual orientation or 

national origin. 

(d) Lessee occupancy shall not exceed 49 people at any time including staff and 

patrons. 

(e) Lessee use is restricted to the downstairs of the Premises excluding closets 

locked and designated for other purposes. 

(f) Lessee shall cause the restrooms to be maintained such that, without limitation, 

all toilets, sinks and other facilities are kept obstruction free and clear from 

debris, clothing and other articles that could cause such facilities to become 

clogged and otherwise function improperly. 

 

6. JANITORIAL: Lessee agrees to keep and maintain the Premises used exclusively by Lessee in 

a neat, orderly, clean and sanitary condition at all times, and to provide such janitorial and other 

services as may be necessary to do so.  All refuse or trash resulting from Lessee’s use of the 

Premises shall be stored in the Premises or in an external, wildlife proof dumpster to be picked 

up by a vendor of the Lessee’s choice and expense.  Lessee agrees to maintain and clean the 

premises including bathrooms, common areas and entryways within the building where the 

Premises are located once per week, and to clean the exteriors of the windows at least once per 

summer.  Lessee agrees to clean the interior of the windows in the Premises at least once per 

summer.  Lessee agrees to replace all light bulbs as needed in the Premises.  All lights fixtures 

shall have compact fluorescent light bulbs.  

 

7. SIGNS: Lessee shall be allowed to have one sign located on or near the building in which the 

Premises is located.  Said sign shall be no more than seven (7) square feet.  The design and 

placement of the sign shall be approved by the Board of Zoning and Architectural Review. 

 

8. PARKING: Lessee is allowed the use of the parking lot at Big Mine Park located to the west 

and north of the Premises. Lessee shall not park more than one (1) vehicle overnight in said 

parking lot.  

 

9. ACCESS TO THE PREMISES: The Town or the Town’s authorized representative may enter 

upon the Premises at any reasonable hour to inspect and make repairs to the same.  The Town or 
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its representative may show the Premises to prospective tenants, upon reasonable advance 

notice to Lessee.  In the event of an emergency, the Town and/or its representatives shall be 

entitled to access the Premises with or without notice to Lessee.   

 

10. LIENS:  Lessee agrees to keep the Premises free and clear of all liens and encumbrances of any 

kind, whether caused by the action or inaction of Lessee. 

 

11. PAYMENT OF INCREASED COSTS: Lessee agrees to pay to the Town any and all 

increased costs and expenses attributable to Lessee’s occupation of the Premises including but 

not limited to any insurance increases or taxes that are directly attributable to Lessee’s 

occupancy. 

 

12. SECURITY DEPOSIT: Lessee has paid the Town the sum of $1000.00 to be used as security 

for Lessee’s faithful performance of the terms and obligations of this Lease.  Said amount shall 

be paid at the time of Lessee’s execution of this Lease.  This deposit shall be held by the Town 

during the term.  The security deposit shall not bear interest.  The Town shall be entitled to 

apply any of the security deposit to the repair of damages caused to the Premises by Lessee or 

on account of Lessee’s use thereof, and/or to pay for cleaning of the Premises.  In the event the 

Town determines that it is necessary in its reasonable judgment to have the Premises cleaned or 

repaired during the Term, or after the expiration or earlier termination of this Lease, such 

cleaning or repairs shall be performed at Lessee’s sole cost and expense.  Any amount paid out 

of the security deposit during the Term shall be reimbursed by the Lessee to the Town within 

five (5) days.  At no point will the security deposit on reserve be less than $1000.00.  The 

security deposit shall not be deemed to be the total amount for which the Lessee shall be 

responsible to the Town in the event of damages to the Premises.  Lessee shall not be entitled to 

credit any amount of the deposit toward payment of any other obligation owed under this Lease.  

Within thirty (30) days following the expiration of the Term or sooner termination of this Lease, 

the Town shall either return the security deposit or, as required by Colorado law, provide Lessee 

with a written statement, setting forth the reason for the retention of any portion thereof together 

with the payment of the difference, if any between the amount of the security deposit and the 

damages claimed by the Town.     

    

13. TELEPHONE: The Town shall be responsible for providing telephone service lines to the 

building.  Lessee shall be responsible for placing lines from the main switch box on the building 

to the Premises.  Lessee shall use no more than three (3) separate telephone lines within the 

building.  Lessee shall be responsible for causing any necessary television or other cable lines to 

be placed for service to the Premises.  Any such placement shall not cause damage to the 

Premises and/or building. 

 

14. TAXES: The Town shall pay any and all real and personal property taxes and special 

assessments which may be levied upon the Premises, except those personal property taxes 

levied specifically upon the personal property of Lessee. Lessee shall pay all sales and uses 

taxes in connection with its lease and use of the Premises. 
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15. ASSUMPTION OF RISK; INDEMNIFICATION; RELEASE OF CLAIMS: In 

consideration for the Town leasing the Premises to Lessee, Lessee, its members, managers and 

officers (collectively, “Releasor/Idemnitor”) hereby acknowledge and agree to the following: 

 

 (a) Releasor/Idemnitor hereby assumes all risk of claims, liabilities, injuries, losses, 

demands or damages, whether related to bodily injury, personal injury, sickness, disease, death, 

property loss or damage (including attorneys’ fees, costs and expenses) (collectively, “Claims”) 

arising out of, directly or indirectly, the use of the Premises, whether or not caused by any act or 

omission, negligence or other fault of Releasor/Indemnitor and/or Indemnitee its elected 

officials, officers, employees, agents, insurers, insurance pools, attorneys, representatives, 

contractors and subcontractors (collectively, “Releasee/Indemnitee”); 

 

 (b) Releasor/Idemnitor hereby waives any claims, and hereby releases, 

Releasee/Indemnitee against and from any and all Claims arising out of, directly or indirectly, 

the use of the Property, whether or not caused by any act or omission, negligence or other fault 

of Releasor/Indemnitor and/or Releasee/Indemnitee; and 

 

(c) Releasor/Indemnitor shall indemnify, defend and hold harmless 

Releasee/Indemnitee from and against any and all Claims of Releasor/Indemnitor, 

Releasee/Indemnitee or third parties, any of them, including, without limitation, employees, 

agents and contractors of Releasor/Indemnitor, Releasee/Indemnitee or any of their invitees, 

guests, trespassers or otherwise on the Subject Property, arising out of, directly or indirectly, the 

use of the Property, whether or not caused by any act or omission, negligence or other fault of 

Releasor/Indemnitor, Releasee/Indemnitee or third parties 

 

16. TOWN NOT LIABLE: Unless due to the gross negligence of the Town, the Town shall not be 

liable for any damage or injury which may be sustained by Lessee or any other person resulting 

from any reason or cause whatsoever, including, but not limited to, as a consequence of the 

failure, leakage or obstruction of the water, plumbing, steam, sewer, waste or sail pipes, roof, 

drains, leaders, gutters, valleys, downspouts, or the like, or of the electrical or heating systems, 

appliances; or by reason of the elements; or resulting from, either directly or indirectly, any act 

of Lessee or Lessee’s agents, contractors, subcontractors, employees, guests, licensees, invitees, 

or successors; or attributable to any interference with, interruption of, or failure, beyond the 

reasonable control of the Town of any services to be furnished or supplied by the Town. 

 

17. INSURANCE: (a) At its sole cost and expense, Tenant shall obtain and keep in force during 

and through the Term “all-risk” property coverage naming the Town and Tenant as their 

interests may appear. 

 

(b) At its sole expense, Tenant shall obtain and keep in force during and through the 

Term commercial general liability insurance (coverage shall include , public liability, 

operations, property damage and personal injury, including death, with a minimum combined 

single limit of not less than $1,000,000.00 per occurrence / $2,000,000.00 general aggregate) 

and insurance covering obligations imposed by the Workers' Compensation Act of Colorado and 

any other applicable laws for any employee of Tenant within the meaning of applicable law 

insuring the Town and Tenant, as their interests under this Lease appear, including, without 
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limitation, coverage for contractual liability and broad form property damage with respect to the 

Premises. The insurance shall be noncontributing with any insurance that may be carried by 

Town and shall contain a provision that Town, although named as an insured, shall nevertheless 

be entitled to recover under the policy for any loss, injury, cost or damage to Town, or the 

property of the same. 

 

(c) All insurance required herein and all renewals thereof shall be issued by 

companies authorized to transact business in the State of Colorado and rated at least A+ Class X 

by Best’s Insurance Reports (property liability) or otherwise approved by Town in writing.  All 

insurance policies shall be subject to approval by Town as to form and substance, shall 

expressly provide that the policies shall not be canceled without 30 days’ prior written notice to 

Town and shall provide that no act or omission of Town that would otherwise result in 

forfeiture or reduction of the insurance shall affect or limit the obligation of the insurance 

company to pay the amount of any loss sustained.  Tenant may satisfy its obligation under this 

Section by appropriate endorsements of its blanket insurance policies. 

 

(d) All policies of liability insurance that Tenant is obligated to maintain according 

to this Agreement (other than any policy of workmen’s compensation insurance) shall name 

Town as an additional insured.  Originals or copies of original policies (together with copies of 

the endorsements naming Town as an additional insured) and evidence of the payment of all 

premiums of such policies shall be made available to Town on the date first written above.  All 

public liability, property damage liability and casualty policies maintained by Town shall be 

written as primary policies, not contributing with and not in excess of coverage that Town may 

carry. 

 

(e) The parties waive all rights to recover against each other, or against the elected 

and appointed officials, employees, contractors, agents, advisors, attorneys, insurers, insurance 

pools, shareholders, directors, members, managers, officers, suppliers, agents or servants of 

each other, for any loss or damage arising from any cause covered by any insurance required to 

be carried by each of them pursuant to this Section or any other insurance actually carried by 

each of them.  Tenant shall cause its insurer to issue an appropriate waiver of subrogation rights 

endorsements to all policies of insurance carried in connection with Tenant’s operations and 

Town’s operations and property. 

 

18. ASSIGNMENT: Lessee shall not assign this Lease, and shall not sublet the Premises, or 

encumber this lease or the Premises in whole or in part, without the prior written consent of the 

Town, which consent may be withheld in the Town’s sole and absolute discretion. 

 

19. RESTRICTIONS ON USE: Animals are not allowed within the Premises. Lessee will not 

construct temporary or permanent structures on the inside or outside of the building for 

recreational or other purposes.  All outside fixtures not provided by the Town including but not 

limited to bike racks, benches and picnic tables must be approved by the Town.  All recreational 

equipment such as bicycles, boats and skateboards must be stored inside the Premises overnight. 

Indoor furniture such as couches, tables and chairs will not be used or stored outside the 

Premises at any time.  
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20. COMPLIANCE WITH LAWS: Lessee agrees to comply with all laws, orders and regulations 

of the Town, the County, federal land management agencies and any other applicable 

governmental authority with respect to the Premises and Lessee’s use thereof.  Lessee has 

obtained and shall keep in force during the Term, all licenses, authorizations and permits 

necessary for Lessee to conduct its business operation. 

 

21. DEFAULT: Except where Lessee fails to timely pay any amount due under this Lease, neither 

party shall be in default under this Lease unless such party fails to perform any obligation or 

covenant contained herein and such failure remains uncured for ten (10) days following receipt 

of written notice from the non-defaulting party.  If Lessee is in default under this Lease it is 

agreed that the Town may (i) retake possession of the Premises upon ten (10) days’ written 

notice to the Lessee without terminating the Lease, (ii) in the event of default in the payment of 

rent or any other payments due from Lessee, treat this Lease as automatically terminated on the 

date specified in the Town’s three (3)-day notice for payment of the rent or surrender possession 

of the Premises under Section 13-40-104(d) (1973 C.R.S.) if Lessee fails to pay such rent as 

demanded in said notice, or (iii) in the event of any other default by Lessee, treat this Lease as 

automatically terminated on the date specified in the Town’s three (3)-day notice thereof under 

Section 13-40-104(e) (1973 C.R.S.).  Upon the termination of this Lease, Lessee shall 

peacefully surrender the Premises to the Town and the Town, at any time after such termination, 

may, without further notice, reenter the Premises and repossess it by summary proceedings, 

ejectment or otherwise and may dispossess Lessee and remove Lessee and all other persons and 

property from the Premises and my have, hold and enjoy the Premises and the right to receive 

all rental income therefrom.  The Town may also, at the Town’s option, and without being 

liable to Lessee for any damage therefore, remove and store, at Lessee’s sole cost and expense, 

all personal property and effects of Lessee, upon the Premises without responsibility for loss or 

damage so long as the Town uses reasonable care in the removal thereof, and the Town shall 

have a valid lien on such property for any damages due the Town under this Lease and for any 

reasonable costs incurred by the Town in such removal or storage.  The foregoing remedies 

shall not be exclusive, and the Town may exercise any other remedy available under the laws of 

the State of Colorado.  Upon the termination of this Lese by reason of any default by Lessee in 

the obligations contained herein, the Town shall have the right to re-let the Premises for and on 

the account of Lessee and Lessee shall remain liable for the difference, if any, between the full 

amount of rent reserved hereunder and the amount received by the Town after such re-letting, 

after having deducted therefrom any reasonable costs and expenses of the Town.  Any excess 

that may be derived shall belong to the Town and Lessee shall have no claim to same.  The 

Town’s failure to re-rent the Premises shall not preclude it from being able to seek damages 

against Lessee for any of the sums reserved hereunder.  No right of redemption shall be 

exercised under any present or future law of the State of Colorado, in case Lessee shall be 

disposed for any cause, or if the Town shall in any other manner, obtain possession of the 

Premises in consequence of the violation of any of the covenants and agreements contained 

herein. 

 

22. SURRENDER OF PREMISES: The Town shall have the sole discretion as to whether to 

renew the Lease and shall have the right to change the terms and conditions contained herein, 

including, without limitation, the rent.  Upon the expiration or earlier termination of this Lease, 

Lessee shall quit and surrender the Premises in as good as state and condition as received, 
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reasonable wear and tear excepted.  If after the expiration or earlier termination of the Lease, 

Lessee remains in possession without written agreement as to such possession, Tenant shall be 

deemed to hold the Premises as a “Tenant-at-will” and shall be obligated thereon to pay rent for 

such period in advance at the per diem rate of $50.00 per day.  During such period of time all of 

the terms and conditions of this Lease shall remain in full force and effect.  It shall be Lessee’s 

responsibility to remove all additions, fixtures, or improvements located on the Premises at the 

time of such expiration, or upon termination of this Lease.  In the event of removal of additions, 

fixtures, or improvements located on the Premises, Lessee shall restore the Premises to its 

original condition.  Lessee shall cause the carpet in the Premises to be professionally cleaned at 

the time of vacating the Premises, and shall remove all debris and personal property at its own 

cost. 

 

23. TOWN’S REPAIR AND MAINTENANCE OBLIGATION: The Town shall keep the 

remainder of the building in which the Premises is located and the exterior thereof in good 

repair.  The Town shall make such structural repairs as are necessary, and repair all plumbing, 

electrical, heating, ventilating, and other facilities serving the building, unless such repairs are 

caused by the acts or omissions Lessee, its officers, agents, contractors, subcontractors, 

employees, customers, invitees, guests or visitors, in which case the Lessee shall pay for such 

repairs. 

 

24. SNOW REMOVAL: The Town shall remove snow from the parking area used by Lessee.  

Lessee shall cooperate with other tenants in the building to remove snow from the entrances to 

the building. 

 

25. DESTRUCTION: In the event the Premises are damaged in any manner that renders them 

untenable as a result of the acts or omission of Lessee or any person whose actions are 

imputable to Lessee, then Lessee shall continue to remain liable for the rentals called for 

hereunder through the remainder of the Term.  If the damage has occurred that renders the 

Premises untenable through no fault of the Lessee, and the damage cannot be remedied within 

thirty (30) days, then either party can terminate this Lease.  During the period that the Premises 

are untenable, rental shall abate so long as the damage was not caused by Lessee.  In the event 

the damage was caused by Lessee or by persons or entities attributable to Lessee then rent shall 

continue to be paid monthly by Lessee regardless of whether Lessee can occupy the Premises. 

 

26. SUBORDINATION; ATTORNEY-IN-FACT: This Lease is subject and subordinate to all 

present and future mortgages or deeds of trust affecting the Premises, and to any and all 

advances made, or that may be made on account of such mortgage or deed of trust to the full 

extent of the principal sum or sums secured, or intended to be secured, in the interest due 

thereon.  Lessee agrees upon the request of the Town, to execute and deliver any and all 

instruments that the Town may reasonably deem necessary or advisable to be executed in 

respect to this provision.  The failure of Lessee to execute and deliver any and all such 

instruments, shall afford the Town the power to execute and deliver any such instrument or 

instruments in the name of and on behalf of Lessee and Lessee’s failure to so deliver shall 

constitute a default under this Lease. 
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27. NOTICES:  All notices or deliveries required under this Lease shall either be (i) hand-

delivered; (ii) given by certified mail directed to the address of the Town or Lessee set forth 

below; or (iii) given by overnight courier directed to the address of the Town or Lessee set forth 

below.  All notices so given shall be considered effective (i) if hand-delivered, when received; 

(ii) if by certified mail, three (3) days after deposit; certified mail postage prepaid, with the 

United States Postal Service; or (iii) if by overnight courier, one (1) day after deposit with the 

overnight courier company.  Either party may change the address to which future notices shall 

be sent by notice given in (Facsimile numbers are provided for convenience only.) 

 

TOWN:           Town Manager 

  Town of Crested Butte 

  P.O. Box 39 

  507 Maroon Ave 

  Crested Butte, CO 81224 

  Fascimile: (970) 349-6626 

 

LESSEE: Gravity Groms LLC 

  P.O. Box 2147 

  Crested Butte, CO 81224 

 

Notice shall be deemed properly given when sent, mailed, or hand delivered to the above 

addresses.  Either party may change its address by giving written notice of the change to the 

other party. 

 

28. APPLICABLE LAW; VENUE: This Lease is entered into in the Town of Crested Butte, 

Gunnison County, State of Colorado; and it is agreed that the proper jurisdiction and venue of 

any action pertaining to the interpretation or enforcement of this Lease shall be in the County of 

Gunnison, State of Colorado. 

 

29. ATTORNEYS’ FEES: It is agreed that if the enforcement, interpretation or construction of this 

Lease becomes necessary of advisable, the prevailing party in such effort shall be entitled to 

reasonable attorneys’ fees, as well as all related costs and expenses. 

 

30. NO WAIVER: The failure of the Town to insist in any one or more instances upon strict 

compliance of any of the obligations, covenants, and agreements herein contained, or the failure 

of the Town in any one or more instances to exercise any option, privilege, or right herein 

contained shall in no way be construed as constituting a waiver of such default or option by the 

Town. 

 

31. CAPTIONS:  The captions are inserted only as a matter of convenience for reference and in no 

way define, limit, or describe the scope of the Lease nor the intent of any provision hereof. 

 

32. SEVERABILITY:  If any provision, covenant, clause, or agreement contained in the Lease or 

the application thereof shall be found to be invalid, such invalidity shall not affect the validity 

of the remaining provisions, covenants, clauses, agreements, or the validity of the Lease as a 

whole. 
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33. BINDING:  This Lease shall be binding upon the parties hereto, their respective permitted 

heirs, successors and assigns. 

 

34. ENTIRE AGREEMENT:  This Lease contains the entire agreement between the parties and 

supersedes all prior understandings, negotiations and representations, written and oral, not 

contained herein.  It may not be amended or modified, except by an agreement in writing signed 

by both parties hereto. 

 

35. COUNTERPARTS; FASCIMILE:  For purposes of enforcement of any term or condition of 

this Lease, facsimile signatures shall be deemed originals.  This Lease may be executed in 

multiple counterparts, each of which, when taken together, shall constitute one and the same 

instrument. 

 

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date first set 

forth above. 

 

    TOWN OF CRESTED BUTTE, 

    Colorado home rule municipality  

     

    By: ___________________________________ 

           Todd Crossett Town Manager 

 

ATTEST: 

 

 

By: _______________________ 

                 Lynelle Stanford, Town Clerk 

   

     

(SEAL) 

     

     

LESSEE:   

 

    GRAVITY GROMS LLC 

 

     

By: __________________________ 

           Doug Hudson, Member and Manager 
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Staff Report 

 May 18, 2015 

        

 
 
 
 
 

To:  Mayor and Town Council 
 
Thru:  Todd Crossett, Town Manager 
 
From: Janna Hansen, Parks and Recreation Director 
 
Subject: Update and Discussion Relevant to Skatepark Location in Town Park 

 
  
Background: 

On May 4th, 2015 staff presented Town Council with alternative locations for the Skatepark near 

Rainbow Park.  Council did not feel that any of the proposed locations were acceptable due to the 

neighborhood context along 8th Street as well as the need to take an affordable housing lot for the option 

at the NW corner of the park.   

 

During that same meeting, Council directed Staff to explore locating the Skatepark in Town Park.  At that 

time, staff expressed that utility locates would need to be completed prior to considering Town Park for a 

Skatepark location. Staff also conferred with Mundus Bishop and Team Pain. Utility locates have been 

completed and based upon those findings and feedback from Mundus Bishop and Team Pain, the 

following locations are being submitted for consideration (see attached aerial photos of Town Park and 

two 8th Street locations). The Town Park Skatepark location would have a wastewater line through the 

middle, which could be accommodated by the design. The bowl feature would likely be located to the 

south, and the area over the wastewater be designed so as to be accessible in the event that repairs were 

needed.   

 

Locating the Skatepark to Town Park would necessitate relocation of the volleyball court and horseshoe 

pits to an alternative location. Staff proposes to locate both to Rainbow Park.  

 

Skatepark Alternative Location in Town Park: 

Pros: 

 Proximity of restrooms, shade and water in Town Park 

 Approximately 16,000 square foot area to work within 

 Sunny open space that would allow for a longer skate season 

 Town Park is currently a very active park enjoyed by many different user groups.  The 

Skatepark would add to the existing vibrancy of Town Park.   

 Skatepark would be located across the street from existing housing, with the exception of 625 

7th Street which has a natural shrub buffer on the northern boundary of Town Park 

 The Sled Hill would remain an existing amenity at Big Mine Park   

Cons: 

 The location of an existing sewer pipe under Sopris Avenue and extending west through the 

park could limit the design opportunities of the Skatepark to some degree     



 Concern has been voiced by neighbors along 7th Street regarding the relocation of existing 

amenities and the noise associated with skate boarding 

 Town Park is a highly used park with limited parking.  The addition of the Skatepark to Town 

Park might further congest 7th Street   

 Proximity to Pitsker Field may require mitigation for the risk of foul balls being hit into the 

skatepark.  

 Loss of green space in Town Park 

 

Volleyball Courts Alternative Location in Block 69 8th Street Greenway 

Pros: 

 Proximate to restrooms, shade and water in Rainbow Park 

 Storm drain coming off of Elk Avenue could easily be piped and the area backfilled to 

accommodate the courts 

 Larger space would allow for the creation of an additional court 

 Volleyball would have less of a perceived impact on the surrounding neighborhood than did 

skateboarding 

Cons: 

 Additional cost to pipe and backfill the storm drain 

 

 

Horseshoe Pits Alternative Location in Block 78 8th Street Greenway 

Pros: 

 Proximate to restrooms, shade and water in Rainbow Park 

 The Horseshoe pits could easily fit in the 8th Street Greenway space, allowing for a landscape 

buffer between the pits and the unit that will be built to the east 

 Horseshoes would have less of a perceived impact on the surrounding neighborhood than did 

skateboarding 

 Utility locations would allow for the pits to be located anywhere in that space except the alley 

 The Horseshoe pits, and snow storage that will need to remain in the 8th Street Greenway in 

block 78, would be compatible  

Cons: 

 None foreseen at this time 

 

Recommendation: 

Given the choice between locating the Skatepark in Town Park and keeping it at Big Mine Park, Staff 

recommends keeping the Sledding Hill at Big Mine Park and locating the Skatepark to Town Park. Please 

note that this is for planning purposes and actual relocation, per the plan, would be carried out on a 

funding available basis and in accordance with an approved budget and work plan.  

 

Staff notes that while no solution will equally satisfy everyone, this option reasonably accommodates all 

involved. The very popular sledding hill is retained and made safer with an appropriate run-out. The 

Skatepark is replaced at a favorable location. The volleyball courts and horseshoe pits are preserved and 

located at equally favorable locations. And, while neighbors are potentially impacted by changes at their 

neighboring parks, those changes are consistent with park use and located no closer than across the street 

from any existing residence.  

 



Suggested Motion: I move to approve relocating the Skatepark, Volleyball Courts and Horseshoe 

Pits, for planning purposes, to the Town Park and Rainbow Park, respectively, as defined in the 

attached aerial photos. 
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June 1, 2015 
 
Work Session 
 
Consent Agenda 
 
New Business 
Award for Blocks 79 & 80  
Center for the Arts Resolution 
 
June 15, 2015 
 
Work Session 
Creative District 
 

Future Worksession Items: 

 Cemetery Committee (Update and planning future work) 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 CBMBA and Trail priorities/signage (basically – what is the future plan for new 
trails/existing trail completion in the valley?  What should be our priorities as a Council?) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 What do we want to become? – or said differently, follow-up planning process for the 
Whatever USA  

 Affordable Housing/Density/Workforce – Blk 79/80 – Discussion of the question “how 
do we deal with the shortage of employees from the 2014 summer?  What should we 
expect in 2015 and how will we address another shortage?” 
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