
 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, February 16, 2016 

Council Chambers, Crested Butte Town Hall 

 

6:00 WORK SESSION 

2016 Budget Amendment. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:05 CONSENT AGENDA 

1)  Approval of February 1, 2016 Regular Town Council Meeting Minutes. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business. 

7:08 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:15 STAFF UPDATES   

7:30 NEW BUSINESS  

1)  Ordinance No. 1, Series 2016 – An Ordinance of the Crested Butte Town Council 

Authorizing the Short Term Borrowing of Funds Not to Exceed $170,000.00 and the 

Expenditure of Such Funds for Purposes of Purchasing a Certain 2016 John Deere 

Loader by Way of a Lease to Purchase Arrangement. 

7:35 2)  Resolution No. 4, Series 2016 – Resolutions of the Crested Butte Town 

Council Approving the Pre-Annexation Agreement Pursuant to Section 13-1-280 of 

the Crested Butte Municipal Code between the Town and Cypress Foothills, LP. 

8:35 3) Discussion and Possible Approval of Big Air on Elk Special Event 

Application and Special Event Liquor Permit Proposed for Saturday, March 5, 2016 in 

the 200 and 300 Blocks of Elk Avenue. 

8:45 4) Discussion of Locations for Food Cart and Farmers’ Market Vending. 

9:05 LEGAL MATTERS 

9:10 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:20 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

9:30 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS 

AND COUNCIL MEETING SCHEDULE 

 Monday, March 7, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 21, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, April 4, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

9:35 ADJOURNMENT 
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   Staff Report 
         February 8, 2016    

   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director and Janna Hansen, Parks & Recreation Director 
 
Subject:   2016 Budget Amendment Work Session 

 

 

Summary:  Crested Butte voters passed a ½% sales tax increase for the purpose of funding parks, 

trails and recreation.  With the passage of the sales tax increase, the Capital Fund Budget needs to 

be amended.  Additionally, there have been a couple of significant expenses for the General Fund 

brought forward that were not fully known during the budget work sessions. 

 

Previous Council Action:  The current budget was adopted by Council on November 2, 2015.  

 

Background: Attached is a copy of the 5 year capital plan approved during the 2016 budget 

process as well a new proposed 5 year capital plan.  The new proposed plan separates the capital 

budget into 2 sections, 1 for Town-wide capital and 1 for Parks/Trails. Items highlighted in yellow 

are changes from the original plan.  Also included, is a revised General Fund budget summary and 

Legal department budget with changes highlighted in yellow. 

 

Discussion:   
2016 General Capital Budget Revenue changes: 

 Sales Tax – Parks increased from $0 to $394,500, tax is projected to increase at 3% each 

year 

 

2016 General Capital Budget Amendment Expense Requests: 

 One additional full-time year-round Park Crew member with a starting salary of 

$28,080/year plus benefits   

o Over the past few years the Parks Department has experienced an increasing work 

load without a correlating increase in staff. The addition of a full-time year-round 

Parks staff member will help us better meet current needs and plan for future needs. 

Specifically, the addition will make it possible for Parks to continue its current level 

of service to special events and also keep up with the expanding service needs 

created by increasing use of the Town park system, which includes Elk Avenue.  

o Our current Parks crew members earn an excessive amount of comp and over time 

and are unable to take vacation time during the winter and much of the summer. 

With this accumulation of comp time, vacation time is difficult to use. This position 

would reduce the amount of comp time earned by current Park Leads and the Parks 

Supervisor and would allow for greater flexibility in managing vacation time. 



Current Parks staff also work evenings, weekends, and holidays which leads to an 

overworked and stressed staff. The Parks Supervisor spends so much time in the 

field (especially in the winter) that it is difficult for him to perform 

supervisory/administrative duties. This position would help balance the work load 

and will lead to greater job satisfaction and more even work life balance for the full-

time Parks staff.  

 

 One additional full-time seasonal Park Crew member with an hourly pay rate of 

$13/hr. for 24 weeks for a total of $12,480/year.   

o The number of summer visitors and Special Events in Town have exponentially 

increased over the past few years. This increase has a pronounced impact on our 

parks and park crews. We have traditionally scheduled one staff member on 

weekends, and just keeping up with trash alone has become difficult for just one 

person. The addition of a summer seasonal staff member will allow us to schedule 

two people on the weekends and retain the four seasonal staff that are necessary 

Monday to Friday to complete the other job duties of field maintenance, playground 

maintenance, pavilion maintenance, park projects, trash and bathroom cleaning, and 

other regular duties.  In general, the addition of one seasonal staff member will 

better enable us to keep up with the increased use of our parks and public spaces 

during heavy summer use. 

 Park Maintenance Supplies increase to $45,000   

o Park Maintenance Supplies was budgeted between $45,000 and $49,000 from 2009-

2011.  $45,000 was requested in 2012 but only $20,000 was budgeted.  We have 

slowly been making our way back up to the $45,000 mark and have been at $35,000 

the past two years.  While our budget has decreased since 2011, the number of users 

and the services provided have increased.  Getting back to an annual Park 

Maintenance Supplies budget of $45,000 will enable us to better maintain our parks 

and Elk Ave.       

 Bike Park Project $13,500 in cash and $16,000 in equipment and material 

o With the infrastructure for affordable housing going into Block 80, the Dirt Jumps 

were leveled and the material moved to the Gravel Pit.  A community-built dirt 

jump park had been located in Block 80 since 2006 and in February of 2015 Town 

Council approved the relocation of this popular amenity to the Gravel Pit.  Since the 

demolition of the old dirt jumps Town has seen significant support of a new Bike 

Park. The Town, in partnership with the Crested Butte Development Team, is 

currently seeking grant funding in the amount of $10,000 from People for Bikes and 

is launching a fundraising campaign accompanied by a public outreach meeting.  

The total budget for this project is estimated at $56,000 and the grant requires a 

cash match from the Town.  

 Tennis Court Sidewalk and Retaining Wall - $27,000 

o The original GOCO grant budget for the Tennis Court Project included sidewalks 

on the South and West sides of the courts but failed to include the North side off of 

Elk Ave.  Due to the slope angle on the West side of the courts a sidewalk on the 

North side is necessary for ADA accessibility onto the courts.  A sidewalk will also 

create a safety separation between pedestrians accessing the courts and the parking 



lot, will help keep gravel off the courts, and will be more aesthetically pleasing at 

this highly visible location at the 4-Way.  Town Council also expressed a desire to 

plant trees between 6th Street and the new parking lot on the West side of the Tennis 

Courts to make the South East corner of the 4-Way more aesthetically pleasing.   

The creation of a retaining wall between the sidewalk and the parking lot will allow 

for the planting of trees, shrubs and flowers while creating a barrier between the 

parking lot and tree roots that would eventually push into the asphalt and create root 

mounds. This budget item includes the sidewalk, curb and gutter, retaining wall 

materials, engineering for the retaining wall, trees, and irrigation. The asphalt and 

striping of the lot is in the current budget as a 2016 paving project. 

 Benches, Bike Racks, Picnic Tables, Bleachers - $5,000 

o With the increase in summer visitors and Special Events there is a correlating need 

for additional bike racks, picnic tables and benches.  The growth in our recreational 

programming necessitates a need for additional bleachers.  Currently we do a lot of 

moving of bleachers and picnic tables to accommodate Special Events, facility 

rentals and recreational programming.  Many of our existing picnic tables and bike 

racks are at the end of their usable life.  The addition of this budget item will 

provide a steady fund for replacing and adding to these valuable Town amenities. 

2016 General Fund Budget Revenue changes: 

 Contribution from Reserve increase from $0 to $75,000 

 

2016 General Fund budget amendment requests: 

 Legal department budget changed from $167,100 to $242,100 

o Line item changes:  

Mt. Emmons Special Project increase from $25,000 to $75,000 

Cypress Foothills increase from $0 to $25,000 

 

These 2 projects were starting to surface last fall, however, because the budget had 

to be adopted early (prior to election), the full ramifications of each were not 

determined prior to the budget adoption.  Council has been apprised by Town 

Attorney of both projects during executive sessions.  Historically, the mine issue 

legal fees line item has come and gone in the budget.  It is prudent to have a line 

item dedicated to this issue. 

 

Recommendation:  Because of the size of the budget changes, staff recommends moving forward 

with a budget amendment ordinance now rather than waiting for the year end amendment.  This 

will allow better tracking and budget control over the course of the year and provide staff with 

clear direction to move forward with the added projects and expenditures. 

 

 

 

 

 

 

 



TOWN OF CRESTED BUTTE
CAPITAL FUND 5 YEAR PLAN

2015 2016 2017 2018 2019 2020
GENERAL CAPITAL BREAKOUT:
    REVENUES
TRANSFER TAX/GEN CAP 550,000 500,000 500,000 500,000 525,000 525,000
USE TAX 200,000 130,000 150,000 150,000 175,000 175,000
INTEREST 1,800 2,000 5,000 7,500 7,500 10,000
CEMETERY FEES 4,000 4,000 4,000 4,000 4,000 4,000
OTHER REVENUE 45,150 23,000 25,000 25,000 30,000 35,000
GRANTS/Fundraising 80,000 207,292
SALES TAX 655,001 94,680 96,574 98,505 100,475 102,485
DEBT/LEASE PROCEEDS 265,000 160,000
From Reserve - Depot 113,997

 ---------  ---------  ---------  ---------  ---------  ---------
  TOTAL REVENUES 1,535,951 1,339,969 940,574 785,005 841,975 851,485

  FIXED EXPENDITURES
PROPERTY/CASUALTY INS 26,200 28,620 30,613 33,674 37,042 40,746
AUDIT 4,650 5,500 5,500 6,000 6,500 7,000
USE TAX RETURNS 10,000 25,000 35,000 35,000 40,000 40,000
BUILDING/PROP MAINT 100,000 146,000 33,500 30,000 33,500 37,500
CEMETERY 15,000 15,000 10,000 7,500 7,500 7,500
STEPPING STONES MAINTENANCE 1,500 1,500 1,500 1,500 1,500 1,500
 OTHER 2,000 3,000 3,000 4,000 4,000 4,000

 ---------  ---------  ---------  ---------  ---------  ---------
 TOTAL FIXED GENERAL CAPITAL EXPENSES 159,350 224,620 119,113 117,674 130,042 138,246

CAPITAL EQUIPMENT PURCHASES 265,000 406,500 204,000 0 45,000 80,000
CAPITAL LEASE PAYMENTS 46,485 97,330 154,600 127,900 119,000 44,000
CAPITAL PROJECTS 237,500 306,000 910,000 100,000 0 0

 ---------  ---------  ---------  ---------  ---------  ---------
  TOTAL CAPITAL PURCHASES 548,985 809,830 1,268,600 227,900 164,000 124,000

  TOTAL CAPITAL EXPENSES 708,335 1,034,450 1,387,713 345,574 294,042 262,246

NET GENERAL CAPITAL REVENUE(EXPENSES) 827,616 305,519 (447,139) 439,431 547,933 589,239



TOWN OF CRESTED BUTTE
CAPITAL FUND 5 YEAR PLAN

2015 2016 2017 2018 2019 2020

PARKS/TRAILS BREAKOUT:
     REVENUE
SALES TAX - PARKS 394,501 406,336 418,526 431,082 444,014
From Reserve - Whatever USA 206,000

 ---------  ---------  ---------  ---------  ---------  ---------
  TOTAL REVENUES 0 600,501 406,336 418,526 431,082 444,014

  FIXED EXPENDITURES
PARK MAINT LABOR 262,162 320,770 333,601 346,945 360,823 375,256
EMPLOYEE TAXES/BENEFITS 84,986 106,863 116,481 126,964 138,391 150,846
PARKS MAINT SUPPLIES 35,000 45,000 45,000 45,000 45,000 45,000
PORTABLE TOILETS 6,000 6,000 6,000 6,000 6,000 6,000
FLOWERS/SHRUBS 8,000 8,000 8,000 8,000 9,000 9,000
TREE PROJECTS 2,500 2,500 2,500 2,500 2,500
DOGGIE DOO PROJECT 2,500 2,500 2,500 2,500 2,500 2,500
WEED MANAGEMENT 3,000
HOLIDAY DECORATIONS 5,000 3,500 3,500 3,500 4,000 4,000

  TOTAL FIXED EXPENSES 403,648 498,133 517,581 541,409 568,213 595,101

CAPITAL EQUIPMENT PURCHASES 137,500 63,226 103,000 60,000 60,000 5,000
CAPITAL PROJECTS 230,000 286,000 170,000 435,000 0 0

  TOTAL CAPITAL PURCHASES 367,500 349,226 273,000 495,000 60,000 5,000

  TOTAL CAPITAL EXPENSES PARKS/TRAILS 771,148 847,359 790,581 1,036,409 628,213 600,101

  NET PARKS/TRAILS REVENUE(EXPENSE) (771,148) (246,858) (384,245) (617,883) (197,131) (156,087)

NET FUND BALANCE 2,697,205 3,075,863 2,244,478 2,066,026 2,416,828 2,849,980
Depot Renovation 113,997 0
Whatever USA for Big Mine 300,000 94,000

Unfunded Requests 0 3,000 506,000 233,000 720,000 965,000



2015 2016 2017 2018 2019 2020
  General Capital:
Equipment:
Marshal Dept Patrol Car 40,000$             47,000$           50,000$           53,000$           56,000$           $59,000
Manager Vehicle 33,000$           
Administration Vehicle 35,000$         
PW Director Vehicle 33,000$           
Roller (used) 60,000$             
Dump Truck 157,000$           160,000$        
Loader 950G 265,000$         
Portable Hotsy 8,000$               
Trailer 25,000$           
Vehicle Diagnostic Scanner 6,500$             
Fixed post speed alert signs 9,000$             

       Total Equipment: 265,000$           409,500$         219,000$        53,000$          56,000$          94,000$         

Projects:
Depot Renovation 139,500$           211,000$         
4-way transit stop/bathrooms 350,000$        
Town Hall Windows 75,000$           
308 3rd Street Heating System 18,000$             
Old Rock Library Tuck Pointing 50,000$           
Bricks in 100 Block of Elk 25,000$           
Tony's Shed Storage Building 10,000$             
308 3rd Street Bathrooms 30,000$             
Town Hall Bathrooms-gym level 50,000$           
Marshals Building Heat Replacement -$                   35,000$           
Trail Kiosks 5,000$               10,000$           10,000$           
Annexation-land purchase 350,000$        
Fencing PW yards (Fed requirement) 50,000$           
Public Works Retaining Wall 100,000$        

       Total Projects: 202,500$           306,000$         910,000$        100,000$        -$                 -$               

Total General Capital Requests: 467,500$           715,500$         1,129,000$     153,000$        56,000$          94,000$         



2015 2016 2017 2018 2019 2020
  Parks/Trails Capital:
Parks Equipment:
Z Turn Mower 13,226$           
Ice Resurfacer & hot water heater 108,000$           
Skid Steer 50,000$           55,000$           
Skid Steer Blower 9,500$               
Flower MiniVan 25,000$           
1 Ton Dump Truck 48,000$           
Electric Vehicle 20,000$           
Chemical Sprayer 25,000$           
Irrigation Smart Clock 30,000$           
Man Lift 20,000$             
Bike Racks/Benches/Bleachers 5,000$             5,000$             5,000$             5,000$             5000

Total Parks Equipment 137,500$           63,226$           103,000$        60,000$          60,000$          5,000$           

Parks/Trails Projects:
Gothic Field Renovations 10,000$             15,000$           
8th Street Greenway 75,000$           75,000$           
Gothic Field Raw Water Irrigation 16,000$             
Tennis Courts 107,000$           
Henderson Park Remodel 30,000$           10,000$           
Yelenick Play Structure (Arts Center?) 50,000$           
Rec Path Concrete (bridge to Elk) 60,000$             
Deli Trail Construction 7,000$               
Pitsker/Town Park Irrigation Pump 30,000$             
Big Mine Park Utilities 206,000$         
Tennis Court Sidewalks 27,000$           
Dirt Jump Park (from unfunded) 40,000$           -$                 
Avalanche Park Campground (from 
unfunded) 15,000$           15,000$           350,000$        

Total Parks/Trails Projects: 230,000$           303,000$         170,000$        435,000$        -$                 -$               

Total Parks/Trails Capital Requests 367,500$           366,226$         273,000$        495,000$        60,000$          5,000$           



2015 2016 2017 2018 2019 2020

Unfunded Park Requests:
Gothic Field Bathrooms 75,000$           
Park Sand Replacement  $           5,000 
Perimeter Trail Engineering  $         10,000 
Perimeter Trail Construction  $      100,000 
Skatepark Renovation 180,000$        
Big Mine Phase II 231,000$        
Big Mine Phase III 233,000$        
Big Mine Phase IV 700,000$        
Big Mine Phase V 750,000$       
Big Mine Phase VI ($430,000)
Tommy V Bathroom Solar Panels 20,000$           
Tommy V Parking Paving -$                 20,000$           
Rainbow Boulder Maintenance 3,000$             

  Total Unfunded Projects 3,000$             506,000$        233,000$        720,000$        865,000$       

Additonal Unscheduled Projects:
Underground entrance electric line  $      100,000 



GENERAL FUND SUMMARY 2016 2016
2015 ADOPTED AMENDED

ACTUAL BUDGET BUDGET

REVENUES 3,611,077 3,628,449 3,628,449
CONTRIBUTION FROM RESERVE 0 75,000
  TOTAL REVENUES 3,611,077 3,628,449 3,703,449

DEPARTMENT EXPENSES:
 GENERAL GOVERNMENT 735,368 358,960 358,960
 COURT 6,434 7,717 7,717
 COUNCIL 56,708 59,828 59,828
 ELECTIONS 10,363 3,450 3,450
 LEGAL 210,740 167,100 242,100
 CLERK 143,211 164,272 164,272
 MANAGER 164,931 175,531 175,531
 FINANCE 306,259 379,136 379,136
 MARSHALS 734,463 834,077 834,077
 PLANNING/GIS 149,888 156,875 156,875
 FACILITIES MAINTENANCE 132,498 132,498
 TOWN SHOP 158,953 211,160 211,160
 PUBLIC WORKS 173,802 255,055 255,055
 BUILDING 361,647 394,714 394,714
 RECREATION 368,734 317,188 317,188
   TOTAL EXPENSES 3,581,501 3,617,561 3,692,561

REVENUE OVER(UNDER) EXPENSES 29,576 10,888 10,889

FUND BALANCE 3,934,261 3,945,149 3,881,038



TOWN OF CRESTED BUTTE 
2016 BUDGET 
GENERAL FUND-LEGAL 2016 2016

2015 ORIGINAL AMENDED
ACTUAL BUDGET BUDGET

OFFICE SUPPLIES 1,954 2,000 2,000
LEGAL RETAINER 131,099 130,000 130,000
LEGAL FILING FEES 0 100 100
MT. EMMONS-SPECIAL PROJECT 40,078 25,000 75,000
CYPRESS FOOTHILLS PROJECT 25,000
LEGAL FEES-THIRD PARTY (9,332)
LITIGATION/CONSULTING 46,942 10,000 10,000

TOTAL EXPENSES 210,741 167,100 242,100



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, February 1, 2016 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 7:03PM. 

 

Council Members Present:  Jim Schmidt, Erika Vohman, Chris Ladoulis, Roland Mason, 

Laura Mitchell, and Paul Merck 

 

Staff Present:  Town Manager Todd Crossett and Town Attorney John Belkin 

 

Building and Zoning Director Bob Gillie, Town Clerk Lynelle Stanford, Finance Director 

Lois Rozman, Town Planner Michael Yerman, and Parks and Recreation Director Janna 

Hansen (for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Mason requested the addition of an Executive Session for the purpose of determining 

positions relative to matters that may be subject to negotiations, developing strategy for 

negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e) relative 

to Freeport-McMoRan and the transaction with the State, the Town, and the County after 

Legal Matters or after Other Business.  Michel said it would be after Other Business.   

 

Schmidt moved and Mason seconded a motion to approve the agenda as amended.  A roll 

call vote was taken with all voting, “Yes,” except Vohman did not vote.  Motion passed 

unanimously. 

 

CONSENT AGENDA 

 

1)  Approval of January 19, 2016 Regular Town Council Meeting Minutes. 

 

2)  Approval of January 25, 2016 Special Town Council Meeting Minutes. 

 

3)  Approval of Resolution No. 3, Series 2016 – Resolutions of the Crested Butte 

Town Council Authorizing the Grant of a Revocable License to John M. and Marlo 

C. Pulliam to Encroach into the Fifth Street Public Right-of-Way with Steps and a 

Walkway Adjacent to Lot 17, Block 12, Town of Crested Butte. 

 

Schmidt moved and Mitchell seconded a motion to approve the Consent Agenda as 

presented.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

 

 



PUBLIC COMMENT 

 

None 

 

STAFF UPDATES 

 

Lynelle Stanford 

 Mentioned upcoming special events including:  Alley Loop, Fat Tuesday Parade, 

and Big Air on Elk.  Also said they had received applications for summer events. 

 Staff met regarding the locations of vendors.  The proposed locations would be 

brought to Council at a meeting in the near future. 

 Acme Dispensary opted to retain medical marijuana sales. 

 

Rodney Due 

 There had been over two feet of snow over the past couple of days. 

 They had all hands on deck all day, and there were all five plows running during 

the night. 

 They were preserving the banks on Elk Avenue for the Alley Loop. 

 Both Michel and Mason recognized the crews for doing a really good job. 

 

Tom Martin 

 The Marshal’s Office had towed 30 vehicles the last two nights, and he 

anticipated towing more tonight. 

 Mason wondered if people had complained about large berms.  Due answered that 

he had not yet checked his messages, but so far there hadn’t been complaints. 

 

Michael Yerman 

 There would be an open house on housing on February 9 from 4PM to 7PM.  

Representatives from local banks would be present to discuss home loans.  There 

would be presentations at 4PM and at 6PM.  

 

Todd Crossett 

 There was an issue of Elk Avenue becoming too narrow.  Martin suggested that 

they close parking on the north side of Elk in the 100, 200, and 300 Blocks until 

crews were able to widen it.  The Council agreed with Martin’s suggestion. 

 

NEW BUSINESS 

 

1) Discussion and Possible Approval of 30th Annual Alley Loop & Pub Ski Special 

Event Application for the Pub Ski in the 200 Block of Elk Avenue on Friday, 

February 5, 2016 and the Nordic Marathon Route on Saturday, February 6, 2016 

and Special Event Liquor Permit for the Beer Garden Located at 2nd Street and Elk 

Avenue on Saturday, February 6, 2016. 

 

Michel asked which staff member handled the event.  Stanford said there had been 

changes from the time the staff report was written.  The applicant provided the necessary 



certificate of insurance with the proper entity name and evidence of liquor liability 

coverage.   

 

Vohman questioned the location of the beer garden at 2nd and Elk.  She wondered why it 

wasn’t located at the Nordic Center.  Event organizer, Andrew Arell, said they wanted it 

to be located at the finish line, and they had relocated it from a previous location in front 

of the Post Office.  He added that last year the finish line was at the Nordic Center, which 

was why the beer garden was there.   

 

Merck moved and Mitchell seconded a motion to approve the 30th Annual Alley Loop & 

Pub Ski special event application and special event liquor permit with the following 

contingency:  Must ensure emergency vehicle access across the course at all 

intersections.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously.    

 

Arell told the Council the route would be different next year because the route depicted in 

the packet for this year was a change at the request of a resident.   

 

2) Resolution No. 2, Series 2016 – Resolutions of the Crested Butte Town Council 

Approving the New Town-wide Affordable Housing Guidelines. 

 

Karl Fulmer, Executive Director of the Gunnison Valley Regional Housing Authority 

(GVRHA), presented to the Council.  He stated they made changes to the guidelines 

based on Council comments.  They added sections specific to potential new lot and 

housing development.  They also combined the adopted guidelines with a property’s deed 

restriction.  Guidelines remained flexible over time.  They were updated annually to 

accommodate income changes, they adjusted the maximum prices accordingly, and they 

could change some elements that were not working well.  The master deed restriction was 

recorded against the property, and the deed restriction was linked to non-recorded 

guidelines.  Fulmer stated that Gunnison County and the City of Gunnison adopted 

similar guidelines.  Sharing guidelines reduced confusion and staff time.  There were 

similarities throughout the valley and fewer misunderstandings.  Additionally, the 

guidelines would standardize a system of deed restrictions throughout the valley, which 

should help promote transparency. 

 

The basic parts of the guidelines outlined income and asset limits.  Yerman specified the 

maximum income limit to qualify in the Gunnison Valley couldn’t be over 200% of area 

median income (AMI).  Fulmer outlined priorities for purchase.  He listed qualifications 

for rental and ownership housing such as:  a qualified applicant must work within 

Gunnison County at least 1500 hours per calendar year, and the applicant must use the 

residence as a primary residence.  An applicant was required to provide documentation of 

employment, residency, income, and assets.  Fulmer confirmed for Ladoulis that they 

didn’t have a process for collecting information on retirement and business assets.  

 

Fulmer reported that another aspect was maintaining eligibility.  A person must remain a 

qualified employee, and the residence must have continued use as a permanent residence.  



Regarding ownership, there was no re-qualification for income and assets or minimum 

occupancy (per bedroom).  Michel questioned the incentive to move up the housing 

ladder.  Fulmer identified the incentive as the limited appreciation on a deed restricted 

unit.   

 

Schmidt wanted to provide housing for people that worked in Crested Butte.  He 

questioned whom they were trying to help.  Fulmer said there was an issue of narrowing 

employment too much.  He thought they would be setting themselves up for failure, and 

it inhibited the effectiveness of the housing program.  Ladoulis agreed with Schmidt.  He 

said that Town should subsidize their own local workers.  He suggested they kept track of 

a balance (between Crested Butte and Gunnison).  Yerman said they were potentially 

taking away job opportunities at the college or hospital, and it wasn’t in the spirit of the 

regional housing program.  Michel said that certain employees received additional lottery 

picks.  Yerman expounded that essential service providers received an additional pick.  

Ladoulis wanted a higher priority given to those who worked near where they lived.  

Yerman said the system was set up based on seniority.  

 

The definition of essential service worker was discussed.  Schmidt pointed out that 

essential service workers could live in Gunnison, too.  Michel said there was an 

obligation to the entire valley, and it was hard to constrict up and down the valley.  

Fulmer pointed out that lower income people weren’t as likely to pay for gas (to 

commute to Gunnison).  Yerman said a friendly amendment could add Crested Butte Fire 

District and Crested Butte Community School to the definition of essential service 

worker.  Schmidt said it would help.   

 

Michel asked where the Council was.  Mason was okay as long as the Fire District 

included CB South and Mt. Crested Butte.  Fulmer reviewed the maximum sale pricing 

for ownership units.  Ladoulis wanted to know how costs were calculated for re-sale.  

Fulmer said it was usually the consumer price index (CPI), which was 2.4 to 2.8%.  

Yerman specified it was up to 3% or CPI.  Fulmer explained the valuation calculation.  

They also discussed the capital improvements policy, and Schmidt confirmed the limit 

was 10% of the original price.  Fulmer said the limit promoted affordability over time. 

 

Fulmer outlined the lottery chances.  He also explained the GVRHA Board was the 

grievance board, and Town had two representatives.  They also discussed the real estate 

transfer tax (RETT).  Yerman said the RETT was to be split between the buyer and seller.  

Fulmer confirmed the RETT was based on the maximum sales price.  Yerman also stated 

the Housing Authority acted as the broker, and their cost would be 2%. 

 

Vohman moved and Schmidt seconded a motion to approve Resolution No. 2, Series 

2016 approving the new Town-wide Affordable Housing Guidelines with the amendment 

to essential service provider adding Crested Butte Fire Protection District and the 

Community School to the definition of essential service worker.  A roll call vote was 

taken with all voting, “Yes.”  Motion passed unanimously. 

 



3) Request by Sixth Street Station LLC to Rezone Lots 1-5 and 28-32, Block 1 and 

Lots 1-5 and 28-32, Block 12 from B2 to T. 

 

Michel reminded the Council to stay in zoning and not to get into architecture or parking.  

Crossett said it could become a quasi-judicial process, and they needed to focus on if they 

should re-zone the area in consideration and what was the appropriate zone for the 

location.  Belkin further explained that re-zoning was a unique function.  It was not a 

legislative matter, but they were not sitting in quasi-judicial right now.  Belkin asked 

contractor and BOZAR Vice-Chair, Crockett Farnell, not to participate in the meeting 

because he would have caused himself to be disqualified.  Belkin explained to Ladoulis it 

had to do with him being appointed to his position by the Council.  Belkin said it was 

important that conflict issues came to him beforehand.   

 

Additionally, Belkin stated that the Code of Conduct did not allow Aaron Huckstep, legal 

counsel for the proponent and former Mayor, to work for them within sixth months after 

leaving office or to come before the Council within 12 months of leaving office (on an 

issue for which action was taken while he was on the Council), unless the Council waived 

the requirements.  He told the Council to consider if waiving made sense.  Huckstep said 

that both he and Farnell participated in a meeting with Town Staff, and they had no 

intention to mislead or hide anything.  Ladoulis questioned when Huckstep’s relationship 

with his client formed.  Huckstep said it was three or four weeks ago.  Bruce MacIntire, 

developer of Sixth Street Station, said they chose Huckstep because they felt he shared 

values, but they were not greatly damaged by changing legal counsel.  Crossett told the 

Council they had the ability to waive both requirements.  Michel was not ready to waive 

the Code of Conduct; it governed the political arena well.  Vohman agreed with Michel.  

Schmidt did not have a problem waiving both because Huckstep as Mayor did not delve 

into the project.  Mason agreed with Schmidt, and Merck, Mitchell, and Ladoulis were all 

amenable to waiving both requirements.  

 

Schmidt moved and Mason seconded a motion to waive the application of Section 2-4-

100 C and D.  A roll call vote was taken with Ladoulis, Schmidt, Merck, Mitchell, and 

Mason voting, “Yes,” and Vohman and Michel voting, “No.”  Motion passed. 

 

Gillie read from the Town Code to explain the process and the reason for the discussion.  

The zoning change was integral to the proposal as it was conceptualized.  They wanted to 

know what the Council’s temperature was to avoid wasting resources.  Schmidt 

wondered why Council would make a decision on re-zoning as opposed to referring the 

question to BOZAR.  Gillie explained the Code read it went to Council before BOZAR to 

ensure the Council would even consider.  

 

Gary Hartman, Partner and Principal of Sunlit Architecture, presented to the Council.  He 

stated the concept was to bring a boutique, locally branded hotel to Crested Butte.  He 

listed members of their development team:  Bruce MacIntire, Ken Stone, Aaron 

Huckstep, and Crockett Farnell.  Hartman explained they were requesting a zoning 

change from the B2 to the T Zone to create a hotel including commercial, retail, lounge, 

three affordable housing units, and two parking lots.  Hartman showed slides with the 



conceptual design on the parcel from different perspectives.  He reviewed benefits to the 

community such as: the protection of Elk Avenue vitality and the National Historic 

District, addition of full service hotel rooms within the Town, cohesive and integrated 

planning of the entire site, reduced traffic and improved pedestrian experience, public 

restrooms, heated waiting area for the bus at Teocalli, and a public conference facility. 

Hartman stated the idea was to have people storing their cars.  Hartman also listed 

economic benefits including:  increased job opportunities, significant tax revenue 

generation, and infusing Elk Avenue and the Town with dining, shopping and spending 

patrons.   

 

Hartman reviewed the intent of the zoning in B2.  He specified the allowed floor area 

ratio (FAR) in B2 was .5 by right and .64 including site amenities.  Hartman reviewed 

setbacks and building heights allowed in the B2 Zone.  Hartman then explained the intent 

of the T Zone.  The FAR in the T Zone could be .66 by right and up to 1.0 with site 

amenities.  Hartman said they were trying to get appropriate zoning for the proposed use.  

Hartman showed a map of available lots for future projects.  He felt the current parcel 

had the lowest impact for their product compared to other parcels in Town, and other 

potential parcels would require similar zoning revisions.  Hartman added that the zoning 

in B2 was encouraging people to drive to businesses, whereas their proposal was focusing 

on people accessing amenities on foot.  Michel informed the Council that Anthracite 

Place was about 22,000 square feet, and he asked them to consider what the whole aspect 

could become.    

 

Gillie told the Council that the zoning code and zoning districts were the land use code 

for Crested Butte, and they determined how Town would develop.  He said the parcels in 

question represented significant undeveloped property in Town that had potential to 

affect how the highway frontage looked and felt.  The B2 Zone was an auto access zone 

because it served people driving through Town, and it was targeted to be a mixed use 

zone.  Hotel/motel uses were conditional uses allowed in the B2 Zone.  The T Zone was 

one parcel back from highway frontage, and it wouldn’t have the same impacts as B2.  

Gillie suggested they should consider carefully if they deviated from the plan of Town.  

Gillie explained the options in front of the Council including:  they could refuse to 

consider, they could continue the discussion to a future date certain if they wanted more 

information, or they could refer to BOZAR with conditions.  Gillie said the Council was 

really dealing with re-zoning, and they were trying to avoid spending a lot of time and 

energy to ultimately not have the re-zoning done.  Vohman confirmed the project was 

dependent on the zoning change.  

 

Vohman wondered if they had done market research or had documentation that people 

would walk.  She thought people who would be staying there would drive everywhere.  

Hartman said they would supply a shuttle, but they wanted to be mass transit friendly.  

Schmidt voiced concern about the setbacks, and he didn’t think a zero setback (allowed 

in the T Zone) seemed appropriate.  Gillie said that the B2 Zone anticipated gradual build 

out and not build out with a unified project.  Certain things were integral to the B2 Zone, 

and parking was to be behind the buildings.  Schmidt agreed that the location would work 

for access to the bus system. 



 

Mason asked for a brief history on other zone changes from Gillie.  Gillie said this 

proposal would be the largest re-zone of anything ever done.  Mason recognized that 

parking in the B2 Zone was intended to be in the back of buildings.  He asked about True 

Value and Clark’s, both businesses that had parking in the front.  Gillie said they were 

there before the zoning.  Mitchell wondered who would pay to clean the public 

bathrooms.  Hartman said they would.  Merck confirmed they would apply for a liquor 

license for the bar.  Ladoulis said they could build a hotel in the B2 Zone.  He wondered 

if it would not work for their economic model.  MacIntire confirmed, and he contrasted 

characteristics of a hotel versus a motel.   

 

Schmidt asked Gillie what conditions he envisioned.  Gillie asked what was it the 

Council liked about B2 that they wouldn’t see in T.  Crossett said good measuring sticks 

were:  did it promote health, safety, and welfare; was it consistent with the goals and 

policy of Town’s land use plan; and was it compatible with surrounding uses.  Stone 

reiterated the design would promote foot traffic.  Vohman appreciated the vision, but she 

wasn’t sure she agreed it was needed.  She said they didn’t have employee housing 

figured out, and service was getting low.  She was not on board with the re-zone.  

Mitchell thought the mass was overwhelming, but she needed more information.  Merck 

thought it could add to the economy and that the mass could turn off BOZAR.  He gave it 

an affirmative vote.  Schmidt recognized there was very little accommodation in the T 

Zone.  He thought zero setback was completely wrong.  His inclination was to send to 

BOZAR with the condition of at least a 7.5 to 15 foot setback from all the streets.  There 

was a short discussion about the conference center, and Gillie explained it was a 

requirement.  Michel confirmed that Schmidt would recommend a zoning change to 

BOZAR with setbacks.  Ladoulis told the Council to think of the neighborhood.  He said 

if they didn’t rezone, they would end up with attempts to operate businesses in the B2 

Zone.  He liked the idea of a hotel versus a motel or empty lots.  He was not opposed to 

the zoning change in particular.  He supported BOZAR looking at the proposal with no 

conditions.  Mason thought it would be unique to have a hotel in Crested Butte.  He 

thought having limited space for tourists in Town contributed to VRBO issues.  He was 

okay with going to the T Zone, but massing could be an issue.  He didn’t have an issue 

with setbacks.  Michel said zoning provided certainty.  The cadence of the B2 Zone 

worked well.  He strongly believed in the built environment, including lower massing on 

the streetscape.   

 

Michel polled the Council, and all were agreeable to the proposed zoning change except 

for Vohman and Michel.  Schmidt pointed out there were no setbacks on Elk Avenue, 

and plow space and snow storage were important.  Michel thought that setbacks and 

massing should be left up to BOZAR.  Schmidt countered it was not in the welfare of 

Town to have to take care of it.  Ladoulis agreed to leave the setbacks up to BOZAR.   

 

Belkin suggested the Council act by resolution to include Gillie’s findings.  Michel 

wanted to dispatch the item of business tonight.  Huckstep thought a resolution looked 

like formal action and a motion seemed softer.  He heard concern from Council they 

didn’t want to send a mandate to BOZAR.  There was a discussion of the timeframe for 



the process, specifically concerning a 45 day stipulation, in which the applicant was 

flexible. 

 

Merck moved and Mitchell seconded a motion to approve the request of Sixth Street 

Station LLC to rezone Lots 1-5 and 28-32, Block 1 and Lots 1-5 and 28-32. Block 12 

from B2 to T.  A roll call vote was taken with Schmidt, Merck, Mitchell, Mason, and 

Ladoulis voting, “Yes,” and Vohman and Michel voting, “No.”  Motion passed. 

 

Belkin realized they made a motion to re-zone.  Schmidt said he thought they were just 

voting to send to BOZAR, and he wanted to reconsider.  MacIntire added it wasn’t a 

public hearing, and he understood the motion couldn’t re-zone.  Per Belkin, the previous 

motion was discarded. 

 

The following motion supplanted the previous motion: 

 

Merck moved and Mitchell seconded a motion to further consider their rezoning request 

and refer the request to the Board of Zoning and Architectural Review for its 

recommendation.  A roll call vote was taken with Schmidt, Merck, Mitchell, Mason, and 

Ladoulis voting, “Yes,” and Vohman and Michel voting, “No.”  Motion passed. 

 

4) Request by Corey Tibljas of Two Plank Productions LLC and Big Air on Elk 

LLC, Event Organizer of Big Air on Elk, for $3,000 of Monetary Support from the 

Town for the Event Proposed for March 5, 2016.  

 

Tibljas reported that Big Air had been exceedingly successful in event growth and safety.  

He stated that $3,000 would provide extra safety and barricades for the snowmobile lane. 

He thought the snowmobiles were the highest risk.  Another part of his request was 

funding for the safety manager, which wasn’t built into his budget.  Tibljas said he also 

had to come up with funds for previous requests, such as a solution for the traffic flow 

bottle neck in front of Pitas and the reduction in the demand on Town Staff the day of the 

event. 

 

Crossett told the Council the money would come from the Council’s discretionary funds.  

He reminded them Town contributed $16,000 to $18,000 worth of in-kind work every 

year.  He agreed with Tibljas there had been consistent progress; however, Staff had tried 

to steer event organizers into the community grant program’s process. 

 

Ladoulis questioned the allocation of funds, which Tibljas explained.  Vohman 

questioned why the particular safety manager, Eric “H” Baumm, had been appointed.  

Tibljas said he had no problem working with him, and Tibljas thought he was a great 

counterpart for Town.  Crossett said the focus of the safety manager was to make sure the 

safety plan was implemented.  Ladoulis asked Belkin if the Town was taking on risk by 

having the safety manager employed by the Town as a contractor.  Belkin said he 

preferred a contract between the safety manager and the event organizer; otherwise he 

would be a vendor to Town.  Schmidt suggested they could take funds from those they 

would disburse in the spring.  He, too, didn’t quite understand why the Town employed 



the safety manager.  Ladoulis suggested the Town provide $2,000.  Michel disagreed.  He 

said they were rewarding event organizers for coming in out of line and for not going 

through the grant process.  Mason agreed with Michel.  Merck, Mitchell, and Vohman 

agreed with Ladoulis. 

 

Ladoulis moved and Merck seconded a motion to fund the Big Air on Elk event for 

$2,000 from the Spring Service Grant Cycle.  A roll call vote was taken with Schmidt, 

Merck, Mitchell, Ladoulis, and Vohman voting, “Yes,” and Mason and Michel voting, 

“No.”  Motion passed. 

 

LEGAL MATTERS 

 

None 

 

COUNCIL REPORTS UPDATES AND COMMITTEE UPDATES 

 

Jim Schmidt 

 Ken Salazar would be the first speaker at the Public Policy Forum on June 22. 

 

Erika Vohman 

 After witnessing the people in Nicaragua experiencing drought and famine, which 

was linked back to climate change, she wanted more of a commitment to reducing 

the carbon footprint.  

 

Paul Merck  

 The One Valley Prosperity Project (OVPP) hired a consultant to help with 

organization.  There was a focus group on each topic.  

 

Laura Mitchell 

 Attended a Mountain Express meeting.  They were keeping their budget in line.  

However, they had a slight overage, so they were doing an amendment. 

 They sold busses, and they also received a grant for a bus. 

 They were going to install cameras in the rears of busses. 

 Mitchell became the secretary. 

 Attended OVPP meeting in Vohman’s absence.  They learned from contractors it 

would cost $200 a foot to build affordable housing. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Schmidt noted that there was a 10 to 20% reduction in the crash rate for bicycles at 

roundabouts. 

 

Ladoulis requested the Council’s CML newsletters be emailed as opposed to receiving 

paper copies in the mail. 

 

 



 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, February 1 and Tuesday, February 2, 2016 – Council Retreats 

from 11AM to 5PM. 

 Tuesday, February 16, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 7, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 21, 2016 – 6:00PM Work Session – 7:00PM Regular 

Council 

 

EXECUTIVE SESSION 

 

Michel moved and Mason seconded a motion to go into Executive Session for the 

purpose of determining positions relative to matters that may be subject to negotiations, 

developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 

24-6-402(4)(e) relative to discussions with Freeport-McMoRan and the State of Colorado 

about Mt. Emmons and the wastewater treatment plant located on the property.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

Council went into Executive Session at 10:12PM.  Council returned to open meeting at 

11:08PM.  Mayor Michel made the required announcement before returning to open 

meeting.  No action was taken. 

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 11:10PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



                         

   Staff Report 
                               February 8, 2016 

 

   

 
 
 

To:  Mayor and Town Council 
 

Thru:  Todd Crossett, Town Manager 
 
From:  Lois Rozman, Finance Director 
 
Subject: Ordinance No. 1 – Lease/Purchase of Loader 

  
 

 

Summary:  Ordinance No. 1, Series 2016 authorizes Town Staff to enter into a lease/purchase 

arrangement with NBH Bank & Community Banks of Colorado for the purchase of a 2016 John 

Deere loader. 

 

Previous Council Action:  The acquisition of the loader was approved by Council within the 2016 

budget.  

 

Background/Discussion:  Public Works staff researched various loaders and had on-site 

demonstrations and test drives.  They determined the best piece of equipment for Town’s purposes 

was the 2016 John Deere 644K loader.  The loader was ordered in January and anticipate taking 

delivery of the loader by early March.  Per the 2016 budget, the loader is to be acquired through a 

lease/purchase arrangement, spreading out the capital outlay over 4 years.  We received 3 bids for 

the lease/purchase arrangement and NBH Bank/Community Banks of Colorado came in with the 

lowest interest rate at 1.97%.   

 

Legal Implications:  Town Attorney, John Belkin, has reviewed the proposed ordinance and will 

review and approve final lease documents prior to Town’s execution. 

 

Financial Implications:  The acquisition of the equipment was approved in the 2016 budget.  

Interest rates are still very favorable, therefore, spreading the purchase out over 4 years is a good 

option.  The benefit of the lease/purchase arrangement is by spreading the purchase over 4 years it  

frees up funds for other capital purchases as anticipated in the budget.  The disadvantage of the 

lease/purchase is the interest cost.  The total interest cost over the term of the lease is 

approximately $6,700. 

 

Recommendation:  Staff recommends setting ordinance no. 1 for public hearing. 

 

Proposed Motion:  I move to set Ordinance No. 1, Series 2016 for public hearing at the March 7 

Town Council meeting. 

 



ORDINANCE NO. 1 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE SHORT TERM 

BORROWNING OF FUNDS NOT TO EXCEED 

$170,000.00 AND THE EXPENDITURE OF SUCH 

FUNDS FOR PURPOSES OF PURCHASING A 

CERTAIN 2016 JOHN DEERE LOADER BY WAY OF 

A LEASE TO PURCHASE ARRANGEMENT  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and the laws of the State of Colorado; 

 

 WHEREAS, Section 4.9 of the Town’s Home Rule Charter states that Town 

Council actions creating an indebtedness or authorizing the borrowing of money shall be 

by ordinance; 

 

 WHEREAS, the Town is in need of borrowing, on a short-term basis, the 

principal sum of up to One Hundred Seventy Thousand and No/100 Dollars 

($170,000.00) for the purpose of purchasing, through a lease to purchase arrangement 

with NBH Bank, Community Banks of Colorado, its successor and assignee, a certain 

2016 John Deere loader; and 

 

 WHEREAS, the Town anticipates receipt of revenues during fiscal years 2016 

through 2020 in order to repay said loan. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 

TOWN OF CRESTED BUTTE, COLORADO, THAT: 

 

 Section 1. The Town Council hereby authorizes the borrowing of funds not to 

exceed the principal sum of One Hundred Seventy Thousand and No/100 Dollars 

($170,000.00) at an interest rate not to exceed 2.0% and authorizes the expenditure of 

said funds in order to purchase, through a lease to purchase arrangement with NBH Bank, 

Community Banks of Colorado, its successor and assignee, a certain 2016 John Deere 

Loader. 

 

 Section 2. The Town Council hereby authorizes the Town to enter into the lease 

to purchase arrangement with NBH Bank, Community Banks of Colorado, its successor 

and assignee in order to secure the loan in connection with the Town’s obligation to 

repay said borrowed funds. 

 

 Section 3. The Town Council hereby finds that the borrowing and expenditure of 

said funds and the Town entering into the lease to purchase arrangement in order to 

secure the loan in connection with the Town’s obligation to repay said borrowed funds 
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are in the best interests of the health, safety and welfare of the residents and visitors of 

Crested Butte, and in connection therewith, the Town Council hereby authorizes the 

Town Manager or his designee to execute on behalf of the Town any an all documents 

necessary for the borrowing, expenditure and repayment of said funds, and the lease 

arrangement related thereto, including, but not limited to, promissory notes, security 

instruments, loan agreements, financing statements, lease agreements, closing documents, 

and any and all other documents necessary to consummate the transactions contemplated 

as part of said loan. 

 

 INTRODUCED, READ, AND SET FOR PUBLIC HEARING THIS 16TH DAY 

OF FEBUARY, 2016 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING AND 

PUBLIC HEARING THIS __ DAY OF _____________, 2016 

 

     TOWN OF CRESTED BUTTE 

 

     By:  _________________________________ 

                    Glenn Michel, Mayor 

 

ATTEST: 

 

By:  ________________________ 

        Lynelle Stanford, Town Clerk 

 

 

[SEAL]   



                         

   Staff Report 
         February 16, 2016 

        

 
 

To:   Mayor Michel and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Michael Yerman, Town Planner 
 
Subject:    Cypress Foothills Slate River Waste Water Connection Development Proposal 
 
Date: February 16, 2016 

  
 
 
Background:  
 
On October 9, 2014, Cypress Foothills, LP submitted an annexation request for the 44.5 acre parcel 
known as the Slate River Annexation. The Town reviewed the application for 115 residential units and 
a block of commercial along the Gothic Corridor to be annexed into the Town. After approval of the 
Concept Review application, the Town and Cypress were unable to come to terms on a pre-
annexation agreement for the development. On August 5, 2015 Cypress formally withdrew their 
annexation application.  
 
In November Cypress initiated discussions at Gunnison County to submit a Major Impact application 
for 19 single-family home sites. At this time, the County, in accordance with the Intergovernmental 
Agreement Regarding the Upper East River Valley Area-wide 201 Facilities Plan (“IGA”), encouraged 
Cypress to engage the Town on gaining permission to connect to the Town’s waste water system.  
 
The IGA identifies County lands eligible for service in the Town’s Waste Water Service Area 
(“WWSA”).  The IGA allocates 150 EQR’s, Equivalent Residential Uses, for lands outside of the 
Town boundary. At this time, a total of 30 EQR’s have been allocated for development in the Town’s 
WWSA for McCormick Ranch and Paradise View LLC. The applicant is estimating approximately 60 
EQR’s would be required to serve the proposed development, which is within the Town’s existing 
capacity.  
 
Incidentally the Town is in the process of expanding the Town’s current Waste Water plant, due to 
demands caused by the influx of visitors using the Town waste water system during peak tourist 
seasons. These upgrades will increase the Town’s ability to service additional development in the 
Town’s WWSA. Regardless of the pending expansion, however, The Town has enough available 
EQR’s, under the original 150 EQR’s allocated in the IGA, to service the proposed Cypress 
development in the county.   
 
Following a series of preliminary negotiations with Town staff, Cypress presented the Council, on 
January 11, with a proposal for an application that would require both Town and County review. The 
process for the review of the proposed application and connecting to the Town’s waste water system 



is outlined below under the Process section of this staff report.  During the meeting, the Council 
accepted public comment on the proposal. On January 11th, the public and Council raised three 
questions concerning the proposal, including: public access to the Slate River and trails, traffic, and 
building size of structures. Town staff worked with Cypress to come up with several compromises 
that should adequately address these issues. On January 25th, the Council again took public comment. 
The last major issue was the possibility of a gate being installed across the bridge along Road A.  A 
provision was added to the pre-annexation to ensure no gate would be installed in the future.   
These are addressed under the New Deal Points and Public/Council Comment section of this staff 
report.  
 
At the end of the meeting on January 25th, the Council instructed the Town Staff and Town Attorney 
to amend the pre-annexation to address the issues raised by the public and to prepare a Resolution for 
the meeting on February 16th. The amended pre-annexation agreement was made available to the 
public on the Town’s website on January 28th.  Both the amended pre-annexation agreement and 
Resolution are attached to this staff report.    
 
Process: 
Section 13-1-280 requires the Town to enter into a pre-annexation agreement for the extension of 
waste water services. The pre-annexation agreement shall “…among other things, require that the 
property owner agrees that its land shall be annexed if and when the Town elects that such property 
shall be annexed.”  
 
A pre-annexation agreement does not grant any land use approvals above the agreed upon density and 
terms for “if and when” annexation as required the Town.  The agreement outlines terms for future 
annexation and the land use process for the applicant to proceed with their development plans. At this 
time, Cypress has proposed a development proposal that is mutually beneficial to the Town and 
Cypress. 
 
Cypress has proposed up to 24 single-family lots to be developed in the County on the east side of the 
Slate River and 6 residential lots to be annexed into the Town on the west side of the Slate River. The 
remaining 10.77 acres on the west side of the Slate River adjacent to the Gothic Corridor would be 
dedicated to the Town as a public benefit. This western portion of the land would be subdivided off 
during the Major Subdivision process and then annexed into the Town. It would be zoned for parks, 
open space, public and non-profit institutions, and affordable housing.  
 
In the proposed development scheme, Cypress must process a Major Impact application through the 
County for the 24 single-family lots prior to the annexation of the lands located on the west side of 
the Slate River. If Cypress is successful in gaining approval with the County, then they may proceed 
with their proposed development in the Town. The Town would then master plan, annex, subdivide, 
and zone the western portion of the property at the Town’s expense but would have the benefit of 
relevant work that has already been completed by Cypress so as not to incur duplicative expense.   
 
The installation of infrastructure, the partial cleanup of certain portions of the landfill, and the 
dedication of the 10.77 acres for the public benefit is being considered for the annexation and 
subdivision requirements for the 6 residential lots to be developed within the Town per Chapter 15 
and 17 of the Town’s Municipal Code. If Cypress proposes more than 24 single-family lots in the 
County, then the Town retains its right to require annexation of the entire property.  
 
If Cypress’s Major Impact Application fails, the pre-annexation agreement will become null and void. 
It is important for the public to understand that both the Major Impact application process and the 



Annexation of the western portion of the property will require multiple public hearings with the 
County and with the Town Council. The public is encouraged to attend and comment at these public 
hearings on both applications. Comments received during these land use applications will be entered 
into the public record, and it is important that comments are directed toward the appropriate 
reviewing agency because these will become quasi-judicial proceedings.              
 
Deal Points: 
Cypress has proposed to limit the number of single-family lots on the east side of the Slate River to 
24. Cypress will submit a Major Impact application to the County for approval of the subdivision of 
these lots.  The Town, by providing waste water services, will allow the applicant to deviate from the 1 
acre minimum lot size because the development would be connected central sewer per the County 
Land Use Regulations.  
 
Cypress has proposed several additional conditions as they relate to the development proposal on the 
eastern portion of the property. Per Section 13-1-280, Cypress originally proposed to comply with 
maximum square footage requirements as set forth by the McCormick Ranch Sewer Connection 
Agreement Reception #504296 for primary structures to be limited to 5,000 square feet with an 
additional allocation of square footage for accessory structures such as barns and garages. After 
discussions with the Council, they have reduced the total size of accessory structures to an additional 
750 square feet. This issue is addressed further below under public comment.  
 
Cypress has proposed a 50’ building setback buffer to the high quality wetlands on the eastern portion 
of the property – which is in excess of the County’s 25’ minimum setback.  
 
In exchange for the Town permitting connection to the Town’s Waste Water system, Cyprus has 
proposed to annex the entire western portion of the property into the Town. The applicant would 
retain ownership of a 2.2 acre developable parcel immediately adjacent to the Slate River on the west 
side in the territory to be annexed. This parcel would be subdivided into six lots that would be zoned 
R- 1 at the time of annexation.  Development of lots within this parcel would be subject to Town 
codes. 
 
Cypress has proposed to a Voluntary Cleanup Program (“VCUP”) to be processed and approved 
through the Colorado Department of Public Health and Environment (“CDPHE”) for the portions 
of the landfill located on their property for the benefit of the Town. There are three different areas of 
the site that would receive varying levels of treatment. Cyprus would proceed under a single VCUP, 
but for the purposes of the staff report, they are identified separately below.   
 
For VCUP 1 Cypress has proposed to clean up space for a preschool and an emergency services 
center, that could include a fire department and possibly the Marshall’s Department. These parcels are 
located south of Road A and west of 8th Street. The addition of an emergency services center would 
free up two buildings for public use in the core. Cyprus has requested a reduction in the maximum 
building height of 30’ for the northern parcel located along the gothic corridor. Staff believes this is 
consistent with scale considerations relevant to the entrance of Town.  
 
VCUP 2 would be carried out along Butte Avenue and would allow for a 1 acre parcel that could be 
used for a future affordable housing project. This parcel would be zoned R-4 or R-2a.   
 
VCUP 3 would cap the remaining 3.89 acre portion of the landfill for park-type use. At the conclusion 
of the VCUP process, Cypress would receive a “no further action” designation from CDPHE.  A 
covenant would be placed on this portion of the dump that would expire in ten years or at Cypress’s 



final build out of the lots on the east side of the Slate River. The covenant would allow for open space 
uses such as: a sledding hill, park, or trails. After expiration of the covenant, the Town could dedicate 
the property to other public uses or an additional affordable housing project. To further develop the 
property in the future, the Town would be responsible for cleaning up this portion of the landfill.  
 
The total cost of cleanup is estimated at $1-$1.6 million dependent on Gunnison County accepting the 
waste. If Gunnison County does not accept the waste, it would be hauled to Montrose, resulting in a 
cost at the higher end of the estimated range. Cypress has requested the Town contribute $350,000 in 
exchange for conveyance of the capped parcel (parcel 4 – see below) in order to help offset the costs 
of the proposed cleanup for these parcels. Council would need to commit to this expenditure for 
compliance with TABOR.   
 
After the cleanup, Cypress would transfer title to the Town for the three unencumbered parcels one 
encumbered parcel on the west side of the Slate River for public use. Parcel 1 is located next to the 
Gothic Corridor and has a developable area of 1.4 acres. Parcel 2 would be 1.9 acres after Cypress has 
finished its cleanup. Both parcels would be zoned P. This would allow for public and non-profit uses 
on both parcels. These parcels could comfortably accommodate public uses such as a fire station 
relocation, pre-school, or regional park on these dedicated lands. Additional supporting non-profit 
uses could also collocate in the P-zone.  Parcel 3, along Butte Avenue, would be for a future 
affordable housing project. Parcel 4 would be the parcel subject to the covenant as noted above.  
 
Cypress would install the necessary roads and infrastructure to service their development, including 8th 
Street, as well as to the Town dedicated parcels on the western portion of the property. The Town 
would be responsible for a water main extension to the parcels located west of Cypress’s 6 residential 
lots. The applicant would be required to submit engineered plans for waste water infrastructure and 
roads for the Town’s approval during their Major Impact Review with the County.  
 
New Deal Points and Public/Council Comment: 
 
After taking into consideration the Council and public comment given during the meeting on January 
11th, Town Staff and Cypress worked to reach a compromise on the issues regarding public access and 
trails, traffic, and building size.  
 
The applicant has proposed an extension to the Town’s perimeter trail along the eastern portion of the 
public works yard and a public boater access on the south side of the new bridge. The applicant has 
proposed to construct this trail within two years of the western property being annexed into the 
Town. For this trail and boater access to be tenable, the applicant has also agreed to construct a secure 
fence along the eastern border of the public works yard and to relocate the waste water plant outflow 
further south, away from the proposed boater access.    
 
Traffic at the Gothic intersection was brought up as a concern of the newly constructed Road A. It 
should be noted that the proposal represents a significant reduction in the originally proposed 
annexation density from 115 to 30 units –a reduction of 85 units that were originally proposed to use 
this intersection as the primary access to the Gothic road corridor. Cypress is required to submit a 
traffic analysis to the County with their Major Impact application. It is also important to note Gothic 
road is a county maintained road. Cypress has agreed to include the proposed uses on the western 
portion of the property in their study for the County consideration during Major Impact Review.   
 
The last issue the Council and public raised on January 11th was on maximum building size on the 
eastern portion of the property. Cypress originally proposed a maximum primary building size of 



5,000 square feet and an additional allowance for accessory structures of up to 3,200 square feet. The 
Council asked for a reduction to a total aggregate building size of 5,000 square feet. Cypress has 
proposed a compromise of an additional 750 square for accessory structures. This is compromise is a 
significant reduction in the allowed 10,000 square foot building size under County standards.   
 
On January 25th, both the public and Council raised concerns regarding the possibility that the eastern 
portion of the property could become a gated community and that a gate would be installed across 
Road A.  The applicant agreed to add a provision to the agreement to ensure a gate would not be 
installed to the eastern portion of the property.   
 
 
Staff Recommendation: 
 
Town Staff believes the Pre-Annexation Agreement, as proposed, represents reasonable compromise 
and significant mutual benefit for both the Town and Cypress. 
 
Town Staff recommends the Council approve Resolution 4, Series 2016 authorizing the Mayor to 
execute the Pre-Annexation Agreement between the Town of Crested Butte and Cypress Foothills, 
LP.  
 
 



J .  D .  B E L K I N  &  A S S O C I A T E S ,  L L C  
ATTORNEYS AT LAW 

Whiterock Professional Building 
502 Whiterock Avenue, Suite 200 
P.O. Box 2919 (U.S. Mail Stop) 
Crested Butte, Colorado 81224 

Direct: 970.349.6698 
Facsimile: 970.497.4401 

www.jbelkinlaw.com 
 

John D. Belkin, Esq. 
E-mail: jbelkin@jbelkinlaw.com 

 

 
 Non Attorney - Client Privileged and Confidential Communication 

 

MEMORANDUM 
Non Attorney - Client Privileged and Confidential Communication 

 
 
TO:  Town Council 
 
CC:  Michael Yerman, Town Planner 
  Todd Crossett, Town Manager 
    
FROM: John D. Belkin, Town Attorney 
 
DATE: February 11, 2016 
 
RE:  Pre-Annexation Agreement with Cypress Equities, LP 
 
 

• In your packets is the draft Pre-Annexation Agreement (the “Agreement”) with Cypress 
Equities, LP (“Cypress” and “Applicant”) for your review, discussion and possible 
action pursuant to Resolution No. 4, Series 2016. 
   

• Capitalized terms not otherwise defined herein shall have the meanings ascribed to such 
terms in the Agreement. 
  

• The following is a summary of certain key deal points and associated terms that are set 
forth in the Agreement that you need to be cognizant of.  All other important deal points 
have been addressed in Town Planner, Michael Yerman’s Staff Report.   

 
ü The Agreement reflects the memorialization of a deal offered to the Town, as 

opposed to one that has been processed and negotiated through a traditional 
annexation petition where the Town controls the decisions as to dedications, 
etc.  As such, the Agreement is the result of discussions between the Town Staff 
and the Applicant, and Applicant offering to provide certain concessions on terms 
agreed to by the parties, in stark contrast as to where the Town requires such 
dedications under its annexation and subdivision requirements set forth in 
Chapters 15 and 17 of the Code.  That Agreement represents a reflection of the 
Application and the deal points included therewith by Applicant into the 
Agreement. 
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ü Section 5, 5.2 and 6.4.1. The West Parcel shall be developed pursuant to the 

Town’s annexation requirements.  Applicant shall file and the Town shall process 
an annexation application for the West Parcel pursuant to the Crested Butte 
Municipal Code (the “Code”), including Chapter 17 thereof. 

 
Ø All costs and expenses, including attorneys’ fees and other third party 

costs incurred by the Town in connection with the proposed annexation 
and associated development matters shall be borne by the Town.  The 
requirement of Applicant to repay such costs and expenses incurred by the 
Town in connection with the Application is waived by the Town Council 
under the Agreement. 
 

Ø Section 6.4.1.7. The Town acknowledges that development of the West 
Parcel is unique and is unlikely to fit neatly into each and every one of the 
more formulaic requirements of the Town’s annexation and subdivision 
requirements under the Code.  The Town acknowledges that the Code 
affords the Town Council the flexibility necessary to annex and develop 
the West Parcel consistent with the Agreement and in the best interest of 
the Town’s citizens.  

 
ü Section 6.3. Applicant shall process the cleanup of those portions of old Town 

landfill located on the West Parcel pursuant to the Colorado Department of Health 
and Environment, Voluntary Cleanup program (VCUP) program.  Those portions 
of the old Town landfill located on the Town’s property are not subject to clean 
up by Applicant, except as described in Section 6.4.12 below. 
 

Ø In connection with such Applicant VCUP cleanup of the old Town 
landfill, the obligation (i.e., Applicant, Town or a combination of both) for 
to pay any costs of cleaning-up such property over 110% of Applicant’s 
estimated costs thereof shall be agreed to by the parties before any cleanup 
commences. 
 

Ø Section 6.4.12. Subject to the Town’s prior approval, Applicant has the 
right to cleanup any portion of the old Town landfill located on Town-
owned property; provided that, Applicant must indemnify the Town, on 
terms acceptable to the Town, in connection with such cleanup and 
associated environmental matters. 

 
ü Section 7. Provided that Applicant’s County Application is, and remains, 

consistent with the terms and conditions of the Agreement, the Town may not 
impose any further obligations on Applicant’s subdivision and development of the 
East Parcel with the County, nor shall it object to the County’s approval of the 
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County Project at any phase thereof, nor shall it advocate for additional 
restrictions on the East Parcel.  

 
###           



RESOLUTION NO. 4 

 

SERIES NO. 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE PRE-ANNEXATION 

AGREEMENT PURSUANT TO SECTION 13-1-280 OF THE 

CRESTED BUTTE MUNICIPAL CODE BETWEEN THE 

TOWN AND CYPRESS FOOTHILLS, LP 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Cypress Foothills, LP (“Applicant”) submitted to the Town on January 9, 

2016 that certain Planning Development Application (the “Application”) requesting that 

Applicant be given the right and approval to connect its real property, approximately 44.5 acres 

(the “Subject Property”), to the Town’s sewer system pursuant to §13-1-280 of the Crested 

Butte Municipal Code (the “Code”); 

 

WHEREAS, §13-1-280 of the Code authorizes the Town to provide sewer services 

outside of the Town’s municipal boundaries in certain circumstances; the Subject Property is 

located within the Town’s Waste Water Service Area; and an Intergovernmental Agreement 

Regarding the Upper East River Valley Areawide 201 Facilities Plan (the “IGA”) to which the 

Town is a party contemplates that the Town may provide sewer services to properties within its 

Waste Water Service Area;  

 

 WHEREAS, in connection with the Application, Applicant has agreed, in exchange for 

the right and approval to connect the Subject Property to the Town’s sewer system, to convey 

title to part of the Subject Property to the Town, subject to certain requirements and conditions, 

along with Applicant’s performance of certain other obligations, all to be memorialized in a Pre-

Annexation Agreement (the “Agreement”) to be entered into by the Town and Applicant;        

 

 WHEREAS, at the Town Council’s January 25, 2016 Town Council meeting, the Town 

Council considered a preliminary draft of the Agreement following a presentation by Applicant, 

consideration of a Town Staff report and recommendations from Town Staff, as well as receipt 

of public comments on the Agreement; 

 

 WHEREAS, following consideration of Applicant’s presentation of the Agreement, the 

Town Staff’s report and recommendations and public comment on the Agreement, the Town 

Council moved to instruct the Town Staff and Town Attorney to prepare these resolutions 

approving the Agreement; 

 

 WHERAS, the Town Council now desires to approve the Agreement addressing the 

terms for the right and approval of Applicant to connect the Subject Property to the Town’s 

sewer system, to convey title to part of the Subject Property to the Town, subject to certain 
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requirements and conditions, along with Applicant’s performance of certain other obligations; 

and 

 

WHEREAS, the Town Council finds that after considering the presentation of the 

Agreement by Applicant, the Town Staff’s report and recommendations and public comment on 

the Agreement at its January 11, 25, 2016 and February 16, 2016 Town Council meetings, these 

resolutions approving the Agreement are in the best interest of the health, safety and welfare of 

the Town, its residents and visitors 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

 1. Approval of Pre-Annexation Agreement. The Town Council hereby approves 

the Agreement in the form attached hereto as Exhibit “A.”  The following findings support such 

approval as being in the best interest of the health, safety and welfare of the residents and visitors 

of Crested Butte. 

 

  1.1 The Agreement recognizes the authority of Gunnison County and the 

Town to approve land use applications that shall be submitted by Applicant in conjunction with 

the Agreement.    

 

  1.2 The Agreement contemplates Applicant transferring four separate parcels 

to the Town for public uses and affordable housing that are consistent with the dedication 

requirements under Chapter 15 and Chapter 17 of the Code. 

 

  1.3  The Town has the capacity to serve the Applicant’s 24 proposed 

residential lots to be developed within the jurisdiction of Gunnison County with wastewater 

services under the IGA. 

 

  1.4  The Agreement contemplates the creation of public access and other 

recreational areas along the Slate River and within the Town-owned parcels for the public 

benefit. 

 

  1.5 The Town retains its authority to master plan and annex the western 

portion of the Subject Property.      

  

 2. Authorization of Mayor to Execute Pre-Annexation Agreement. The Town 

Council hereby authorizes the Mayor to execute the Agreement in the form attached hereto with 

only those changes made thereto as are approved by the Town Attorney. 
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE THIS __TH DAY OF FEBRUARY 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk (SEAL) 
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EXHIBIT “A” 

(Pre-Annexation Agreement) 

 

[attach here] 

 



RECORDING REQUESTED BY: 
WHEN RECORDED RETURN TO: 
Town of Crested Butte 
Attn: Town Clerk 

P.O. Box 39 

Crested Butte, CO 81224 
 

PRE-ANNEXATION AGREEMENT 
 

 THIS PRE-ANNEXATION AGREEMENT (this “Agreement”) is made and entered into 

this ___ day of ________________, 2016 (the “Effective Date”), by and between the TOWN 

OF CRESTED BUTTE, COLORADO (the “Town”), a Colorado home rule municipality and 

CYPRESS FOOTHILLS, LP (“Applicant”), a Texas limited partnership. 
 

RECITALS: 
 
 A. At the Town Council’s January 11, 2016 Town Council meeting, the Town 
Council considered an application (the “Application”) from Applicant requesting that Applicant 
be given the right and approval to connect its real property, approximately 44.5 acres in size, as 
legally described in Exhibit A attached hereto (the “Subject Property”) to the Town’s sewer 
system pursuant to §13-1-280 of the Crested Butte Municipal Code (the “Code”). 
 
 B. Section 13-1-280 of the Code authorizes the Town to provide sewer services 
outside of the Town’s municipal boundaries in certain circumstances; the Subject Property is 
located within the Town’s Waste Water Service Area; and an Intergovernmental Agreement 
Regarding the Upper East River Valley Areawide 201 Facilities Plan to which the Town is a 
party contemplates that the Town may provide sewer services to properties within its Waste 
Water Service Area.  
 
 C. As part of the Application, Applicant has agreed, in exchange for the right and 
approval to connect the Subject Property to the Town’s sewer system, to convey title to part of 
the Subject Property to the Town, subject to certain requirements and conditions, along with 
Applicant’s performance of certain other obligations hereunder.        
 
 D. During said Town Council meeting, the Town Council received and considered a 
Town Staff Report addressing the Application, as well as comment from the public on the 
Application. 
 
 E. Following presentation of the Application by Applicant, Town Staff’s 
presentation and the Town Council’s receipt of comments from the public, the Town Council 
considered the Application and moved to instruct the Town Staff and Town Attorney to prepare 
a pre-annexation agreement reflecting Applicant’s Application and including therein such other 
terms and condition as are deemed necessary and advisable. 
 
 F. The Town and Applicant now desire to memorialize the terms and conditions 
respecting the Application, the conveyance of title to part of the Subject Property to the Town, 
the requirements and conditions in connection with such conveyance, and Applicant’s 
performance of certain other obligations in this Agreement pursuant to §13-1-280 of the Code. 
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AGREEMENT: 

 

 NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Town and Applicant agree as follows: 

 

 1. Purpose. The purpose of this Agreement is to set forth certain, binding terms and 

conditions upon which the Town and Applicant agree as respects the discrete subject matters 

addressed herein.  By Applicant’s performance of its obligations set forth herein, Applicant shall 

be authorized to connect to the Town’s sewer system pursuant to §13-1-280 of the Code. 

 

 2. No Other Vested Right. No vested right or entitlement of any kind whatsoever 

are being granted or conveyed by the Town to Applicant other than the contractual rights 

between the parties arising by virtue of this Agreement.    
 
 3. Incorporation. The Application is incorporated herein.  In the event of any 
inconsistency between any term or condition of this Agreement and the Application, this 
Agreement and such inconsistent term or condition herein shall in all cases prevail and control. 
 
 4. Term. Applicant shall have 48 months from the Effective Date of this Agreement 
to: (a) obtain approval from Gunnison County (the “County”) of its Major Impact Land Use 
Change Application (the “County Application”) project (the “County Project”), as further 
described in paragraph 5; (b) obtain approval from the State of Colorado Department of Public 
Health and Environment (“CDPHE”) of the voluntary cleanup plan further described in 
paragraph 6.3; and (c) convey the Town Parcels (as defined below).  If after the expiration of 48 
months, the Town fails to extend this Agreement by resolutions of the Town Council, this 
Agreement shall terminate and be of no further force and effect, and the parties shall be relieved 
of their respective obligations hereunder upon such termination.   

  

 5. Subject Property Development. Applicant shall develop the portion of the 

Subject Property east of the Slate River (the “East Parcel”) by filing the County Application and 

seeking approval of the County Project from the County pursuant to the County’s Land Use 

Resolution.  Applicant shall develop the portion of the Subject Property west of the Slate River 

(the “West Parcel”) through the Town’s annexation process, including Chapter 15 of the Code, 

subject to the terms contained herein.  The West Parcel and the East Parcel are legally described 

on Exhibit A.  This boundary line between the West Parcel and the East Parcel generally 

corresponds to the western boundary of the wetlands along the west bank of the Slate River as it 

flows through the Property, as such wetlands have been delineated by the United States Army 

Corps of Engineers.  The Town’s municipal boundary, following annexation of the West Parcel, 

shall be extended north and east to the boundary between the West Parcel and the East Parcel.  

Cypress agrees not to erect a gate or fence across Road A at the boundary between the West 

Parcel and the East Parcel.     

 

  5.1 East Parcel Generally. The East Parcel shall be developed through the 

County into a residential neighborhood.   
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  5.2 West Parcel Generally. Subject to the terms and conditions contained 

herein, the majority of the West Parcel shall be conveyed to the Town for use as affordable 

housing, open space, parks, public and other civic uses.  Such potential uses include, without 

limitation, an emergency services center, preschool, open space, parks, recreational facilities, and 

affordable housing, at the locations further specified in paragraph 6.4 below.  Applicant shall 

retain a parcel located in the northeast corner of the West Parcel along the Slate River (the 

“Applicant Retained Lands”), as legally described on Exhibit A, which shall be developed into 

no less than six residential lots in connection with the annexation of the West Parcel.   

 

  5.3 Site Plan.  The site plan attached hereto to as Exhibit B shows the East 

Parcel, the West Parcel, “Road A,” “Road B,” and the general location of the proposed uses on 

the West Parcel.  Exhibit B is preliminary in nature; it is not a final site plan or lot layout.      

 

 6. Subject Property Development Specifics. Development of the Subject Property 

shall occur in the following order and pursuant to the following terms and conditions: 

 

  6.1 Applicant shall file its County Application with the County as soon as 

practicable after the Effective Date.   

 

   6.1.1 At the time the Applicant submits its Preliminary Plan Application to 

the County, Applicant shall also submit to the Town its plan for connecting the East Parcel to the 

Town’s sewer system and its plan for constructing Road A on the West Parcel according to 

Public Works Criteria for Design and Construction of Earthwork, Sewer and Water (the “Town 

Specifications”).   

 

   6.1.2 Upon County approval of the County Project, Applicant will enter 

into a standard sewer connection agreement with the Town, which agreement (a) shall be 

substantially similar to the sewer connection agreements the Town has previously used to extend 

sewer service beyond its municipal boundaries, and (b) shall not be inconsistent with this 

Agreement (the “Sewer Connection Agreement”).    

 

   6.1.3 The traffic study Applicant prepares as part of its County 

Application will include the proposed uses on both the East Parcel and the West Parcel.    

 

   6.1.4 This Agreement and all of the terms hereof shall be contingent and 

are hereby expressly conditioned upon Applicant obtaining County approval of the County 

Project on the East Parcel, together with approval for the construction of Road A across the West 

Parcel, as reflected on Exhibit B, which County approval is satisfactory to Applicant in its sole 

discretion (the “Requisite Approval”).  In the event Applicant fails to obtain the Requisite 

Approval, this Agreement shall be null and void and the parties shall have no further obligations 

to one another.   

 

  6.2 If Applicant obtains the Requisite Approval from the County on the East 

Parcel, the County-approved final plat of the Subject Property shall reflect the West Parcel as a 

remainder tract.  No activities related to the West Parcel, including but not limited to its 

planning, annexation, zoning, subdivision and development shall delay Applicant’s construction 
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of road and utility infrastructure (including but not limited to the construction of Road A as 

reflected on Exhibit B) necessary to sell the residential lots approved by the County on the East 

Parcel; provided that, before Applicant constructs any such road and utility infrastructure across 

and through the West Parcel to the East Parcel, including Road A, Applicant shall deliver to the 

Town, and the Town will review, and not unreasonably withhold its approval of, an engineering 

feasibility study regarding the delivery of wastewater services to the East Parcel, and the parties 

will enter into the Sewer Connection Agreement.  Applicant shall pay the Town’s costs and 

expenses of reviewing and approving the engineering feasibility study delivered to the Town 

pursuant to this paragraph 6.2, and such costs and expenses the Town incurs in connection with 

the preparation and execution of the Sewer Connection Agreement.   

 

  6.3 If and when Applicant obtains the Requisite Approval from the County on 

the East Parcel, Applicant shall promptly enter the portions of the Old Town Landfill located 

within the West Parcel as reflected on Exhibit B into the Colorado Voluntary Cleanup Program 

(“VCUP”) administered by CDPHE.  Applicant shall request approval from CDPHE of a 

cleanup plan proposed by Applicant that meets CDPHE standards necessary to allow a portion of 

Town Parcel 2 (as defined below) to be used for a preschool; Town Parcel 3 (as defined below) 

to be used for the development of affordable housing; and Town Parcel 4 (as defined below) to 

be used as open space.  Applicant’s receipt of a no action determination from CDPHE 

confirming that Applicant has achieved the cleanup standards described above (the “No Action 

Determination”) is an express condition precedent to Applicant’s obligation to convey the Town 

Parcels to the Town.  In the event Applicant fails to obtain the No Action Determination, this 

Agreement shall be null and void and the parties’ shall have no further obligations to one 

another.   

 

   6.3.1 In connection with the VCUP, Applicant shall obtain and provide to 

the Town an estimate of the cost of obtaining the No Action Determination based on the cleanup 

plan proposed by Applicant and approved by CDPHE (the “Estimated Cleanup Cost”), which 

such estimate shall be stamped by a Colorado licensed professional engineer.  Applicant shall 

initiate and complete the approved cleanup with reasonable diligence, provided that in no event 

shall Applicant be required to spend more than 110% of the Estimated Cleanup Cost in pursuing 

the No Action Determination.  In the event the actual cleanup cost exceeds the Estimated 

Cleanup Cost by more than 10%, Applicant and the Town shall consult with one another on how 

the excess costs of the cleanup shall be paid. 

 

  6.4 Upon Applicant’s receipt of the No Action Determination, Applicant shall 

be obligated to convey by quitclaim deed, on an “as is where is” basis, made without 

representations or warranties as to the physical or environmental conditions (the “Deed of 

Conveyance”) “Town Parcel 1,” “Town Parcel 2,” “Town Parcel 3,” and “Town Parcel 4” 

(each a “Town Parcel”; together collectively, the “Town Parcels”) on the West Parcel.  The 

Town Parcels are legally described on Exhibit A.  The Town Parcels are subject to the 

encumbrances and exceptions set forth on Exhibit C.  The Deed of Conveyance also will be 

subject to the terms and conditions of this Agreement, and expressly set forth the restrictions and 

obligations contained in paragraphs 6.4.4 and 6.4.5 hereof.  Other than any conditions, 

limitations, and restrictions imposed by Gunnison County as part of its approval of the County 

Project, Applicant agrees not to further encumber the Town Parcels, provided however that in the 
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event the County imposes an obligation or restriction that precludes the Town’s ability to use the 

Town Parcels for the uses contemplated herein, then the Town shall have the right to terminate 

this Agreement, and the parties shall be relieved of their respective obligations hereunder upon 

such termination.  Applicant’s obligation to convey the Town Parcels shall be subject to the 

following express conditions precedent: 

 

   6.4.1 Following the Requisite Approval from the County, Applicant 

shall file an annexation petition pursuant to Chapter 15 of the Town Code seeking to annex the 

West Parcel.  The Town shall, as soon as practicable, initiate and process to completion the 

master planning, annexation, zoning and subdivision processes for the West Parcel consistent 

with this Agreement.  The Town shall consult with Applicant, and Applicant shall cooperate 

with, the Town’s planning, annexation, zoning and subdivision of the West Parcel, including but 

not limited to providing the Town all engineering, surveys, and other non-privileged materials 

related to the Subject Property already in Applicant’s possession, custody, or control.  However, 

except as otherwise set forth herein, the completion of these processes for the West Parcel shall 

be the primary responsibility of, and at the sole cost and expense of, the Town, and all costs to 

Applicant shall be waived.   

 

    6.4.1.1 The Applicant Retained Lands shall be subdivided into at 

least six Town lots and zoned as one of the Town’s existing residential zoning designations.   

 

    6.4.1.2 Town Parcel 1 shall be zoned “P” Public.  Any emergency 

services center to be located on the Town Parcels shall be located only on Town Parcel 1.  The 

Town shall not develop the pond wetlands located within Town Parcel 1, other than as related to 

the extension of Road B.  No building constructed on Town Parcel 1 shall exceed 30 feet in 

height.     

 

    6.4.1.3 Town Parcel 2 shall be zoned “P” Public and shall be 

designated for use as a preschool, associated supported uses, and improved parks. 

 

    6.4.1.4 Town Parcel 3 shall be zoned “A-O” Agriculture-Open 

District, “P” Parks, “R2A” Residential, and/or “R4” Residential/Multi Family; provided, 

however, that if Town Parcel 3 is zoned “R2A” or “R4,” Town Parcel 3 shall only be used for 

the development of affordable housing. 

     

    6.4.1.5 Town Parcel 4 shall be zoned “A-O,” “P,” “R2A” and/or 

“R4”; provided, however, that: (a) Town Parcel 4 shall only be used as open space and/or parks 

until the earlier to occur of (i) the sale and closing of all of the residential lots on the East Parcel 

and the Applicant Retained Lands, (ii) 10 years from the Effective Date, or (iii) approval by 

Applicant or its successor in interest (the “Land Conservation Covenant”); (b) after the 

expiration of the Land Conservation Covenant, if any portion of Town Parcel 4 is zoned “P”, 

such portion shall only be used for open use recreational facilities, parks, or playfields, libraries 

or museums, art centers, schools, essential governmental uses (but not public utility facilities), a 

bus stop, and parking ancillary to the foregoing uses; and (c) if any portion of Town Parcel 4 is 

zoned “R2A” and/or “R4,” such portion shall be no larger than Town Parcel 3, shall be adjacent 
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to and located immediately north of Town Parcel 3, shall be no wider from north to south than 

Town Parcel 3, and shall only be used for the development of affordable housing.  

 

    6.4.1.6  Within two years of annexation, Applicant will construct a 

river trail along with west bank of the Slate River through the West Parcel as shown on Exhibit 

B (the “River Trail”) in order to provide potential connectivity to the existing Rec Path south 

and east of the Subject Property.  Concurrently, with the construction of the River Trail, 

Applicant will move the sewer outfall to the south and construct fencing between the River Trail 

and the Town’s Public Works Yard.  Applicant shall choose the design, style, and material for 

such fencing, but Applicant shall consult with the Town to ensure that the final design, style, and 

materials selected for this fencing are reasonably sufficient to create a distinct barrier between 

the River Trail and the Public Works Yard that is no less secure than a chain link fence six feet in 

height.  In addition, in order to provide boater access to the Slate River from its west bank, 

immediately south of the Road A bridge (the “Boat Launch”), and on the Slate River as it flows 

through the Property, Applicant and the Town shall enter into a boater access easement 

agreement concurrently with the conveyance of the Town Parcels memorializing such access in 

perpetuity.  This easement agreement will address the terms and conditions for boater access to 

the Slate River as it flows through the Property as well as associated uses of the Boat Launch, 

including but not necessarily limited to, other permissible recreational uses of the Boat Launch 

and vehicular access to and from the Boat Launch.  Finally, Applicant reserves the right, in its 

sole discretion, and at its sole expense, to install odor controls on the wastewater treatment plant, 

as contemplated by the Public Works Facility Master Plan prepared by JVA, Incorporated.      

 

    6.4.1.7 The annexation and development of the West Parcel is 

unique and is unlikely to fit neatly into each and every one of the more formulaic requirements 

of the Town’s annexation and subdivision provisions. The Town Code affords the Town Council 

the flexibility necessary to annex and develop the West Parcel consistent with this Agreement 

and in the best interest of the Town’s citizens. See, e.g., § 15-1-60(a)(10) & (b)(2)(d); § 15-1-

70(a)(3) & (b)(1); § 15-1-80(b)(7) & (b)(14).   

 

    6.4.1.8 Prior to the conveyance of the Town Parcels, the Town 

shall release Applicant, its partners, affiliates, lenders, agents, employees, and all predecessor 

owners of the Town Parcels in connection with the transfer of the Town Parcels, including all 

portions of the Old Town Landfill located on Town Parcel 2, Town Parcel 3 and Town Parcel 4, 

that shall include a release of all claims and covenant not to sue with respect to any site 

conditions and or any responsibilities or liabilities, including without limitations any 

environmental liabilities related to the Town Parcels.  The Town shall record against Town 

Parcel 2, Town Parcel 3, and Town Parcel 4 notice, confirmation and a release and covenant not 

to sue Applicant, its partners, affiliates, lenders, agents, employees, and all predecessor owners 

of the Town Parcels, which shall be a condition of any transfer to any future purchaser, and to 

which any future purchaser of any portion of such Town Parcels must agree. 

 

   6.4.2 The Town Parcels shall be conveyed by Applicant to the Town once 

Applicant has obtained the No Further Action determination from CDPHE and the Town Parcels 

have been legally subdivided, approved, annexed, and zoned. 
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   6.4.3 Town Parcel 1, Town Parcel 2 and Town Parcel 3 shall be conveyed 

to the Town without any financial consideration.  Town Parcel 4 shall be conveyed to the Town 

in exchange for $350,000.00, which amount is a portion of the anticipated cost of obtaining the 

No Action Determination.   

 

   6.4.4 The Deed of Conveyance shall require the Town to refrain from 

any uses of the Town Parcels affected by the Old Town Landfill that may disturb any cap 

associated with the approved cleanup, and any other controls and conditions contained in the No 

Action Determination.  The Deed of Conveyance shall also include: (a) the right of Applicant to 

enforce, through injunctive relief, the terms of this Agreement and the controls and conditions 

contained in the No Action Determination; and (b) the obligation of the Town to obtain 

Applicant’s consent to any amendment or modification to the terms of this Agreement and the 

controls and conditions contained in the No Action Determination. 

 

   6.4.5 The Deed of Conveyance shall include the Land Conservation 

Covenant.  The final Land Conservation Covenant shall be reasonably acceptable to the Town 

and consistent with this Agreement.      

 

   6.4.6 In the event that the Town desires to use Town Parcel 4 for any of 

the uses described in paragraph 6.4.1.5(b) or (c) above after the expiration of the Land 

Conservation Covenant, it shall be the Town’s sole responsibility to undertake whatever other 

remediation of the applicable portion of the Old Town Landfill is required by CDPHE to modify 

the No Action Determination as needed to allow for the Town’s proposed uses of Town Parcel 4, 

provided however, that in the event the Town uses a portion of Town Parcel 4 for affordable 

housing consistent with 6.4.1.5(c) above, it must, at a minimum, meet the same cleanup 

standards Applicant was required to meet for the cleanup of Town Parcel 3. 

 

   6.4.7 Applicant represents and warrants that it has provided to the Town 

all record and off record information within its possession regarding the Town Parcels, 

including, without limitation, any and all environmental reports, tests and studies thereof. 

 

   6.4.8 The maximum floor area of all buildings on a lot on the East Parcel 

shall not exceed 5,750 square feet in the aggregate.  The main residence shall not exceed 5,000 

square feet, and the sum total of all detached accessory buildings shall not exceed 750 square 

feet. 

 

   6.4.9 The Town shall cooperate with Applicant to ensure appropriate 

buffering between development of the East Parcel and the Applicant Retained Lands, on the one 

hand, and the Town Parcels and any Town properties, on the other hand.  Development of the 

Town Parcels shall not compete with Applicant’s residential development on the East Parcel and 

the Applicant Retained Lands.  The Town shall reasonably permit the installation of buffers and 

other mitigation measures at Applicant’s expense on Town property around the Town Public 

Works Yard as contemplated in the Town Public Works facility master plan, or as otherwise 

agreed to by the parties. 
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   6.4.10 Applicant shall observe a 50-foot building set back from all high 

quality wetlands on the East Parcel.  Lot boundaries on the East Parcel may extend to within 25 

feet of a high quality wetland boundary. Lot boundaries on the East Parcel adjacent to low 

quality wetlands may extend to the low quality wetland boundary, provided that any such lot 

would have a building setback of 25 feet.   

 

   6.4.11 Applicant shall be responsible for the construction of Road A and 

Road B on the West Parcel, and all of the roads on the East Parcel at its sole cost expense.  Road 

A and Road B on the West Parcel shall be constructed in accordance with the Town 

Specifications.  Road A and Road B on the West Parcel shall be dedicated to the Town and 

maintained by the Town following acceptance thereof, subject to a two-year warranty by 

Applicant.  The Town shall convey adequate right-of-ways for the benefit of Applicant and its 

successors and assigns for Road A and Road B on and through the West Parcel.  All roads on the 

West Parcel shall be public.  All roads on the East Parcel shall be private.      

 

   6.4.12 The right of way for the extension of Eighth Street north from Butte 

Avenue to Road A would cross Town Property (where the Town Public Works Yard is currently 

located) and the Subject Property.  It is possible that there are portions of the Old Town Landfill 

within this right of way, on the Town’s property, on Applicant’s property, or both.  If portions of 

the Old Town Landfill are located within the Eighth Street right of way on the Town’s property, 

then the Town may elect to undertake whatever remediation is required by CDPHE to allow for 

the construction of Eighth Street through the Town’s property to the Subject Property.  If the 

Town elects to perform such remediation, or if there are not portions of the Old Town Landfill 

located on the Town property within the Eighth Street right of way, then in the event there are 

portions of the Old Town Landfill located within the Eight Street right of way on Applicant’s 

property, Applicant shall be responsible for undertaking whatever remediation is required by 

CDPHE to allow for the construction of Eighth Street through the Subject Property to the 

intersection between Eighth Street and Road A.  Once the Town and Applicant have obtained 

any necessary approvals from CDPHE allowing for the construction of Eighth Street through 

their respective properties, or if CDPHE approval is not required, then, and only then, will 

Applicant be responsible for the performance of the construction of Eighth Street and associated 

utility infrastructure work.  However, Applicant can, in its sole discretion, choose to perform all 

of the necessary cleanup of landfill materials itself, on both the Subject Property and Town 

property, but in order to perform any cleanup of landfill materials on the Town property, 

Applicant will be required to enter into an indemnification agreement that is satisfactory to the 

Town.  If Applicant performs the construction of Eighth Street and associated utility 

infrastructure work pursuant to this paragraph 6.4.12, then such construction and associated 

utility infrastructure work shall be performed at Applicant’s cost and expense.  The Town shall 

provide access to Town property as necessary for all purposes related to the construction of 

Eighth Street and associated utility infrastructure.  The Town shall provide Applicant with a 

release of all claims and covenant not to sue with respect to any site conditions and any 

responsibilities or liabilities, including without limitation any environmental liabilities, related to 

the Eighth Street construction and any associated utility infrastructure work.   Until the Town 

and Applicant are able to achieve the construction of Eighth Street and associated utility 

infrastructure, the Town shall grant an easement for non-motorized pedestrian access to the 

Subject Property from Butte Avenue across Town property to the north (where the Town Public 
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Works Yard is currently located) for the benefit of the Subject Property, and allow Applicant to 

construct a trail at Applicant’s expense, and at a location and pursuant to terms approved by the 

Town, in order to accommodate said easement.   

 

   6.4.13  Applicant shall be responsible for the installation of all utility 

infrastructure necessary to connect the residential lots on the East Parcel to the Town’s sewer 

system pursuant to and in accordance with the terms and conditions of the Sewer Connection 

Agreement.  All wastewater infrastructure shall be constructed in accordance with the Town 

Specifications, dedicated to the Town, and maintained by the Town following acceptance 

thereof, subject to a two-year warranty by Applicant. 

 

   6.4.14  Applicant shall be responsible for the installation of all utility 

infrastructure necessary to connect the Town’s water and wastewater systems from the Town 

Parcels to the residential lots on the Applicant Retained Lands pursuant to and in accordance 

with the terms and conditions of a standard development improvements agreement to be 

executed upon the annexation of the West Parcel pursuant to paragraph 6.4.1 above that is (a) 

substantially similar to the development improvement agreements the Town has previously used, 

and (b) not inconsistent with this Agreement.  Such infrastructure shall be constructed in 

accordance with the Town Specifications, dedicated to the Town, and maintained by the Town 

following acceptance thereof, subject to a two-year warranty by Applicant.  

 
   6.4.15 On the written the request of the Town, Applicant shall permit and 
shall not unreasonably condition or delay an adjacent property owner’s request to connect to the 
Town’s sewer system through the East Parcel and the Applicant Retained lands; provided that 
any such connection shall not result in an increase in cost or expense to Applicant, but rather 
shall be borne by such adjacent property owner benefiting from such connection, with the terms 
and conditions and easements necessary for such future connections to be negotiated between 
Applicant and such third parties.  Such terms and conditions shall include compliance with all 
applicable Town requirements, including, without limitation, §13-1-280 of the Code and the 
Town Specifications. 
 
   6.4.16 Applicant shall be responsible to pay availability fees in 
accordance with Section 13-1-160 of the Code (the “Availability Fees”).  Applicant shall pay all 
Availability Fees for the East Parcel and Applicant Retained Lands upon the Town’s acceptance 
of all wastewater infrastructure. 

 
   6.4.17 Pursuant to Section 13-1-280 of the Code, tap fees for residential 
lots on the East Parcel will be one and one half times (1.5x) per EQR of the in-Town rate (the 
“Tap Fees”) as of the Effective Date.   

 
   6.4.18 Pursuant to Section 13-1-280 of the Code, monthly service fees for 
residential lots on the East Parcel will be two times (2x) per EQR of the in-Town rate (the 
“Service Fees”) as of the Effective Date.   
 
   6.4.19 Applicant acknowledges that at all times, all road and related 
infrastructure maintenance and snow plowing on the East Parcel shall be the sole responsibility 
of Applicant at its cost and expense.  Applicant shall provide, however, easements and associated 
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access for maintenance of all sewer infrastructure on the East Parcel which shall be performed in 
accordance with the Code.  Applicant shall be responsible for all other road and utility 
infrastructure maintenance and snow plowing on the West Parcel, at its sole cost and expense, 
until the completion, acceptance, and dedication of such infrastructure.  

 
 7. No Interference with Gunnison County’s Jurisdiction. For purposes of clarity, 
final approval of the subdivision and development of the East Parcel rests with Gunnison 
County, Colorado.  The parties do not intend, and are not, by entering into this Agreement 
seeking to usurp or interfere in any way with the County’s jurisdiction over the subdivision and 
development of the East Parcel, the County Land Use Resolution, or the County’s land use 
change process.  Provided that Applicant complies with the terms and conditions of this 
Agreement, the Town shall not impose any further obligations on Applicant’s subdivision and 
development of the East Parcel with the County, nor shall it object to the County’s approval of 
the County Project at any phase thereof, nor shall it advocate for additional restrictions on the 
East Parcel; provided that the County Application is, and remains, consistent with the terms and 
conditions of this Agreement.  
 
 8. Compliance with Law. When fulfilling its obligations under this Agreement, 
Applicant shall comply with all relevant laws, ordinances and regulations in effect as of the 
Effective Date.  In addition, Applicant shall be subject to all laws, ordinances and regulations of 
general applicability that become effective after the Effective Date. 
 

 9. No Waiver. Applicant acknowledges and agrees that the Town is relying upon, 

and does not waive or intend to waive by any provision of this Agreement, the monetary 

limitations (currently $350,000.00 per person and $990,000.00 per occurrence) or any other 

rights, immunities, and protections provided by the Colorado Governmental Immunity Act, § 24-

10-101, et seq., C.R.S., as from time to time amended, or otherwise available to the parties, their 

officers, or their employees. 

 

 10. TABOR; Colorado Constitution, Article X, Section 20. Notwithstanding any 

other provision in this Agreement to the contrary, the parties understand and acknowledge that 

the Town is subject to Article X, § 20 of the Colorado Constitution (“TABOR”).  (a) The parties 

do not intend to violate the terms and requirements of TABOR by the execution of this 

Agreement.  (b) It is understood and agreed that this Agreement does not create a multi-fiscal 

year direct or indirect debt or obligation within the meaning of TABOR and, therefore, 

notwithstanding anything in this Agreement to the contrary, all payment obligations of the Town 

are expressly dependent and conditioned upon the continuing availability of funds beyond the 

term of the parties’ current fiscal period ending upon the next succeeding December 31.  (c) 

Financial obligations of the Town payable after the current fiscal year are contingent upon funds 

for that purpose being appropriated, budgeted and otherwise made available in accordance with 

ordinances and resolutions of the Town and other applicable law.  (d) Nothing contained in this 

Agreement shall constitute a pledge of the full faith and credit of the general tax revenues, funds 

or moneys of the Town except the amount appropriated for the purpose of making payments 

hereunder during the current fiscal year.  (e) The Town’s obligation to pay $350,000 to 

Applicant in exchange for the conveyance of Town Parcel 4 is subject to annual renewal and 

such obligation to pay shall be terminated upon the occurrence of an event of non-appropriation 
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and, in such event, (i) The Town shall not be obligated to pay $350,000 for the conveyance of 

Town Parcel 4, and (ii) Applicant shall not be obligated to convey Town Parcel 4. 

  

 11. Cooperation; Other Documentation; Instruments. The parties shall reasonably 

cooperate with each other in order effect the transactions contemplated in this Agreement.  The 

parties shall give, enter into, execute and approve such additional agreements, corporate 

approvals and instruments as are necessary and appropriate to effect such transactions.   

 

 12. Assignment; Assumption. This Agreement and the rights and obligations 

contained herein may be assigned or transferred by Applicant only upon written consent 

approved by resolutions of the Town Council, which such consent shall not be unreasonably 

withheld, provided however that the right of approval belonging to Applicant in paragraph 

6.4.5(c) shall be freely assignable and transferrable to the homeowners association for the 

residential lots to be developed on the East Parcel.  Any transfer or assignment without the 

necessary written consent shall be void ab initio.  Upon any proper assignment or transfer 

hereunder, the assignee or transferee shall assume all the rights and obligations of Applicant 

hereunder.  

  

 13. Termination. Each party reserves the right to terminate this Agreement if the 

other party breaches any term or condition hereof, and, after receipt of written notice thereof 

from the non-breaching party, fails to cure such breach within 30 days of receipt of such notice; 

except that where such breach is not susceptible to timely cure despite reasonable efforts by the 

breaching party, the breaching party shall have such additional time as is reasonably necessary to 

effect a cure where such cure is being diligently pursued.  In addition to termination of this 

Agreement, the non-breaching party may pursue all rights and remedies at law and in equity 

against the breaching party, including, without limitation, specific performance and actions for 

damages.  Neither party shall be liable to the other for any incidental, special, or consequential 

damages. 

 

 14. Authority.  The person executing this Agreement on behalf of Applicant does 

hereby covenant and warrant that as to Applicant, such person is duly authorized and has full 

right and authority to enter into this Agreement and that the person signing on behalf of 

Applicant is authorized to do so. 
 

 15. Waiver of Defects. In executing this Agreement, the parties waive all objections 

they may have over defects, if any, in the form of this Agreement, the formalities for execution, 

concerning the power of the Town to impose the conditions on Applicant as set forth herein, or 

over the procedure, substance or form of the resolutions adopting this Agreement. 

 

 16. Entire Agreement. This Agreement supersedes and controls all prior written and 

oral agreements and representations of the parties with respect to the subject matters addressed 

herein and represents the total integrated agreement between the parties with respect to such 

subject matters. 

 

 17. Modification. This Agreement shall not be amended or modified, except by 

subsequent written agreement of the parties approved by resolutions of the Town Council. 
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 18. No Waiver. A waiver of any right or remedy on any one occasion shall not be 

construed as a bar to or waiver of any such right or remedy on any other occasion. 

   

 19. General Release. It is expressly understood that the Town cannot be legally 

bound by the representations of any of its elected officials, officers, employees, agents, 

representatives and attorneys or their designees, except in accordance with Town ordinances, the 

Code and the laws of the State of Colorado, and that Applicant, when dealing with the Town, 

acts at its own risk as to any representation or undertaking by the Town, its elected officials, 

officers, employees, agents, representatives ,and attorneys or their designees, which is 

subsequently held unlawful by a court of law; provided, however, this paragraph shall not be 

construed to limit the rights and remedies of the parties otherwise provided by law, including 

under equitable doctrines such as estoppel. 

   

 20. Notices. Any notice or other information required by this Agreement to be sent to 

a party shall be sent by facsimile, e-mail, overnight courier or certified mail to the following: 

 

  Cypress Foothills, LP 

  Attention:  Cameron Aderhold 

  8343 Douglas Ave., Suite 200 

  Dallas, Texas 75225 

  Facsimile:  214-283-1600 

  cameron.aderhold@cypressequities.com  

   

  with a copy to: 

 

  Cypress Foothills, LP 

  Attention:  Brian Parro 

  8343 Douglas Ave., Suite 200 

  Dallas, Texas 75225 

  Facsimile:  214-283-1600 

  brian.parro@cypressequities.com  

 

  with a copy to: 

 

  Law of the Rockies 

  Attention:  Marcus J. Lock 

  525 North Main Street 

  Gunnison, Colorado 81230 

  Facsimile:  970-641-1943 

  mlock@lawoftherockies.com   

 

  Town of Crested Butte 

  Attention:  Michael Yerman 

  507 Maroon Avenue 

  P.O. Box 39 

mailto:cameron.aderhold@cypressequities.com
mailto:brian.parro@cypressequities.com
mailto:mlock@lawoftherockies.com
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  Crested Butte, Colorado 81224 

  Facsimile:  970-349-6626 

  myerman@crestedbutte-co.gov 

 

  with a copy to: 

 

  J. D. Belkin & Associates, LLC 

  Attention:  John Belkin 

  502 Whiterock Avenue, Suite 200 

  P.O. Box 2919 

  Crested Butte Colorado 81224 

  Facsimile:  970-497-4401 

  jbelkin@jbelkinlaw.com   

  

Notice shall be effective when actually received by the party intended to be notified.  

 

 21. Voluntary Agreement. Applicant’s continued compliance with all of the terms 

and conditions of this Agreement on a voluntary and contractual basis is a condition of its right 

to connect to the Town’s central sewer system. 

 

 22. Attorneys’ Fees; Costs.  Should this Agreement become the subject of a dispute 

between the Town and Applicant, the substantially prevailing party shall be entitled to 

reasonable attorneys’ fees, costs, and expenses incurred in such dispute. 

 

23. Governing Law; Venue. This Agreement and all rights conferred and obligations 

imposed hereunder shall be interpreted and construed in accordance with the laws and internal 

judicial decisions of the State of Colorado.  The sole venue in any dispute shall be the District 

Court for Gunnison County, State of Colorado.  
 

24. No Third Party Beneficiary. The parties intend no third party beneficiaries to 
this Agreement, and none shall be permitted hereunder. 

 
25. Recording.  Upon execution, Applicant shall record this Agreement in the Office 

of the Gunnison County Clerk and Recorder.  The benefits and burdens of this Agreement shall 
run with the Subject Property and be binding upon the parties successors and assigns.  In the 
event this Agreement becomes null and void for any of the reasons set forth herein, the parties 
agree to execute and record a notice of termination of this Agreement and, in addition, if 
necessary to remove this Agreement as an exception to title to the Subject Property, the Town 
agrees to execute a quitclaim deed to the Subject Property.       

 
 26. Electronic Reproductions; Counterparts.  For purposes of enforcement of 

terms of this Agreement, electronic reproductions of this Agreement shall be deemed to be 

originals.  This Agreement may be executed in multiple counterparts, each of which, when taken 

together shall constitute one and the same instrument.    

 

[Remainder of Page Intentionally Left Blank; 

Signature Page(s) to Follow] 

mailto:myerman@crestedbutte-co.gov
mailto:jbelkin@jbelkinlaw.com
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 WHEREFORE, the parties hereto have executed and entered into this Agreement by their 

duly authorized officers on the date first written above. 

       

      TOWN OF CRESTED BUTTE, COLORADO 

 

      By: ____________________________________ 

             Glenn Michel, Mayor   

 

      ATTEST: 

       

      ______________________________________ 

      Lynelle Stanford, Town Clerk   

   

      (SEAL) 

 

      CYPRESS FOOTHILLS, LP 

  

      By: ____________________________________ 

      Name:  __________________________________ 

      Title: ___________________________________ 
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Exhibit A 
Overall Applicant Owned Property (the “Subject Property”) Legal Description: 
 
A parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 Page 63, Parcel 
1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim Deed recorded at 
Reception No.570822, Parcel 1 of the Correction Warranty Deed recorded at Reception 
No.584439, Parcel 1 of the Special Warranty Deed recorded at Reception No.612899, and the 
Correction Deed recorded at Reception No.618498 all located in the SW 1/4 of Section 35, 
Township 13 South, Range 86 W of the Sixth PM, Gunnison County, Colorado being more 
particularly described as follows: 
 
Beginning at a point on the westerly boundary of Trampe Parcel described in Book 516 Page 494 
also being on the easterly right of way line of County Road 317 (Gothic Road) as recorded at 
Reception No. 00119 and being on the south line of the SW1/4 of said Section 35 from which the 
southwest Corner of said Section 35 bears N89°43'49"W a distance of 130.05 feet; thence 
S89°43'49"E a distance of 17.52 feet to a point on the westerly line of the Dyer Subdivision as 
recorded at Reception No.497990; thence along the westerly, northerly and easterly lines of said 
Dyer Subdivision the following eleven (11) courses: 
 1) N00°01'42"W a distance of 15.19 feet,  
2) N89°58'18"E a distance of 495.36 feet,  
3) N00°01'42"W a distance of 226.55 feet,  
4) N61°00'00"E a distance of 620.66 feet,  
5) S79°30'09"E a distance of 381.57 feet,  
6) N61°00'00"E approximately 31.96 feet to the high water line of the Slate River; thence along 
the high water line of the Slate River approximately  
7) S44°00'17"E a distance of 2.43 feet,  
8) S61°14'28"E a distance of 180.87 feet,  
9) S45°20'59"E a distance of 257.67 feet,  
10) S39°16'06"E a distance of 215.58 feet,  
11) S50°53'25"E a distance of 97.51 feet to the southerly line of the SW1/4 of  said Section 35; 
thence along said southerly line S89°43'49"E, approximately 506.01 feet to the S1/4 Corner of 
said Section 35, said corner being a 3 1/4" Aluminum Cap; thence along an existing fence line as 
it exists in the field and as shown and described in a Boundary Agreement recorded in Book 769 
at Page 881 the following three (3) courses:  
1) N00°11'53"E a distance of 271.72 feet,  
2) N00°50'11"W a distance of 932.90 feet,  
3) N01°19'37"W a distance of 346.89 feet to a point on the northerly line of the Trampe Partition 
Parcel 13 and the southerly line of Spann Parcel 23 as described in Court Decree Amended Order 
of Partition as recorded in Book 552 at Page 63; thence along the northerly line  of said Parcel 13 
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N90°00'00"W a distance of 570.01 feet to a point on the easterly line of the Town of Crested 
Butte Cemetery as described in Exhibit A(5) in Court Decree of Partition as recorded in Book 
516 at Page 474; thence along the easterly line of said Cemetery Parcel S01°20'33"W  a distance 
of 220.37 feet to the northerly corner of a parcel of land described in Book 518 at Page 403; 
thence along the northwesterly line of said parcel S29°46'00"W a distance of 470.46 feet to a 
point on the northerly line of said Trampe Partition Parcel 13, said point also being on the 
southerly line of said Cemetery Parcel; thence along said northerly line of said Parcel 13  
N90°00'00"W a distance of 1116.19 feet to a point on the easterly right of way line of County 
Road 317 (Gothic Road); thence along said easterly right of way line as described in deeds 
recorded at Reception No.474960 and 474961 the following five (5) courses:  
1) S46°12'21"W a distance of 116.48 feet,  
2) S35°50'27"W a distance of 185.49 feet,  
3) S35°50'28"W a distance of 88.19 feet,  
4) S40°05'13"W a distance of 207.37 feet,  
5) S39°55'42"W a distance of 238.91 feet; thence continuing along the easterly line of said right 
of way and westerly line of said Trampe Partition Parcel 13, 155.77 feet along the arc of a non-
tangent curve to the left having a radius of 441.28 feet, a central angle of 20°13'30" and a long 
chord which bears S16°19'42"W a distance of 154.96 feet to a point which is common to the 
southwest corner of a parcel of land described in Book 518 at Page 403; thence S00°00'04"W 
continuing along the easterly right of way of said County Road 317 as recorded at Reception 
No.00119 and in accordance with Court Decree (Judgment) recorded in Book 516 at Page 494, a 
distance of 117.72 feet to the Point of Beginning. 
 
Said Parcel as described above contains 44.503 acres, more or less. 
 
All bearings shown hereon are relative to a bearing of N89°43’49”W between a GLO brass cap 
dated 1939 found at the southwest corner of Section 35 and a 3 ¼ inch aluminum cap stamped 
18480 and dated 1995 found at the south quarter corner of Section 35. 
 

Legal Description (Proposed East Parcel): 
 
A portion of a parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 
Page 63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed recorded at 
Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at Reception No.612899, 
and the Correction Deed recorded at Reception No.618498 all located in the SW 1/4 of Section 
35, Township 13 South, Range 86 W of the Sixth PM, Gunnison County, Colorado being more 
particularly described as follows: 
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Beginning at the S1/4 Corner of said Section 35, said corner being a 3 1/4" Aluminum Cap from 
which the southwest Corner of said Section 35 bears N89°43'49"W a distance of 2650.49 feet; 
thence along an existing fence line as it exists in the field and as shown and described in a 
Boundary Agreement recorded in Book 769 at Page 881 the following three (3) courses:  
1) N00°11'53"E a distance of 271.72 feet,  
2) N00°50'11"W a distance of 932.90 feet,  
3) N01°19'37"W a distance of 346.89 feet to a point on the northerly line of the Trampe Partition 
Parcel 13 and the southerly line of Spann Parcel 23 as described in Court Decree Amended Order 
of Partition as recorded in Book 552 at Page 63; thence along the northerly line of said Parcel 13 
N90°00'00"W a distance of 570.01 feet to a point on the easterly line of the Town of Crested 
Butte Cemetery as described in Exhibit A(5) in Court Decree of Partition as recorded in Book 
516 at Page 474; thence along the easterly line of said Cemetery Parcel S01°20'33"W a distance 
of 220.37 feet to the northerly corner of a parcel of land described in Book 518 at Page 403; 
thence along the northwesterly line of said parcel S29°46'00"W a distance of 470.46 feet to a 
point on the northerly line of said Trampe Partition Parcel 13, said point also being on the 
southerly line of said Cemetery Parcel; thence along said northerly line of said Parcel 13  
N90°00'00"W a distance of 568.93 feet; thence along the wetland boundary more or less on the 
southerly bank of the Slate River the following six (6) courses:  
1) S20°36’39”E a distance of 77.30 feet,  
2) S32°48’09”E a distance of 178.03 feet,  
3) S39°16’35”E a distance of 115.15 feet,  
4) S52°37’46”E a distance of 40.69 feet,  
5) S42°06’22”E a distance of 87.35 feet, 
6) S66°34’01”E approximately 53.68 feet to the high water line of the Slate River; thence the 
following five (5) courses along the high water line of the Slate River approximately:  
1) S44°00'17"E a distance of 2.43 feet,  
2) S61°14'28"E a distance of 180.87 feet,  
3) S45°20'59"E a distance of 257.67 feet,  
4) S39°16'06"E a distance of 215.58 feet,  
5) S50°53'25"E a distance of 97.51 feet to the southerly line of the SW1/4 of  said Section 35; 
thence along said southerly line S89°43'49"E, a distance of 506.01 feet to the Point of Beginning. 
 
Said Parcel as described above contains 30.436 acres, more or less. 
 
All bearings shown hereon are relative to a bearing of N89°43’49”W between a GLO brass cap 
dated 1939 found at the southwest corner of Section 35 and a 3 ¼ inch aluminum cap stamped 
18480 and dated 1995 found at the south quarter corner of Section 35. 
 
Legal Description (Proposed West Parcel): 
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A portion of a parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 
Page 63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed recorded at 
Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at Reception No.612899, 
and the Correction Deed recorded at Reception No.618498 all located in the SW 1/4 of Section 
35, Township 13 South, Range 86 W of the Sixth PM, Gunnison County, Colorado being more 
particularly described as follows: 
 
Beginning at a point on the westerly boundary of Trampe Parcel described in Book 516 Page 494 
also being on the easterly right of way line of County Road 317 (Gothic Road) as recorded at 
Reception No. 00119 and being on the south line of the SW1/4 of said Section 35 from which the 
southwest Corner of said Section 35 bears N89°43'49"W a distance of 130.05 feet; thence 
S89°43'49"E a distance of 17.52 feet to a point on the westerly line of the Dyer Subdivision as 
recorded at Reception No.497990; thence along the westerly, northerly and easterly lines of said 
Dyer Subdivision the following six (6) courses:  
1) N00°01'42"W a distance of 15.19 feet,  
2) N89°58'18"E a distance of 495.36 feet,  
3) N00°01'42"W a distance of 226.55 feet,  
4) N61°00'00"E a distance of 620.66 feet,  
5) S79°30'09"E a distance of 381.57 feet,  
6) N61°00'00"E approximately 31.96 feet to the high water line of the Slate River; thence more 
or less along the wetland boundary on the southerly bank of the Slate River the following six (6) 
courses: 
1) N66°34’01”W a distance of 53.68 feet, 
2) N42°06’22”W a distance of 87.35 feet,  
3) N52°37’46”W a distance of 40.69 feet,  
4) N39°16’35”W a distance of 115.15 feet,  
5) N32°48’09”W a distance of 178.03 feet,  
6) N20°36’39”W a distance of 77.30’ to a point on the northerly line of the Trampe Partition 
Parcel 13 and the southerly line of Spann Parcel 22 as described in Court Decree Amended Order 
of Partition as recorded in Book 552 at Page 63; thence along the northerly line  of said Parcel 13 
N90°00'00"W a distance of 547.26 feet to a point on the easterly right of way line of County 
Road 317 (Gothic Road); thence along said easterly right of way line as described in deeds 
recorded at Reception No.474960 and 474961 the following five (5) courses:  
1) S46°12'21"W a distance of 116.48 feet,  
2) S35°50'27"W a distance of 185.49 feet,  
3) S35°50'28"W a distance of 88.19 feet,  
4) S40°05'13"W a distance of 207.37 feet,  
5) S39°55'42"W a distance of 238.91 feet; thence continuing along the easterly line of said right 
of way and westerly line of said Trampe Partition Parcel 13, 155.77 feet along the arc of a non-
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tangent curve to the left having a radius of 441.28 feet, a central angle of 20°13'30" and a long 
chord which bears S16°19'42"W a distance of 154.96 feet to a point which is common to the 
southwest corner of a parcel of land described in Book 518 at Page 403; thence S00°00'04"W 
continuing along the easterly right of way of said County Road 317 as recorded at Reception 
No.00119 and in accordance with Court Decree (Judgment) recorded in Book 516 at Page 494, a 
distance of 117.72 feet to the Point of Beginning. 
 
Said Parcel as described above contains 14.157 acres, more or less. 
 
All bearings shown hereon are relative to a bearing of N89°43’49”W between a GLO brass cap 
dated 1939 found at the southwest corner of Section 35 and a 3 ¼ inch aluminum cap stamped 
18480 and dated 1995 found at the south quarter corner of Section 35. 
 
 
Legal Description (Town Parcels, Westerly Portion of the Proposed West Parcel): 
 
A portion of a parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 
Page 63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed recorded at 
Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at Reception No.612899, 
and the Correction Deed recorded at Reception No.618498 all located in the SW 1/4 of Section 
35, Township 13 South, Range 86 W of the Sixth PM, Gunnison County, Colorado being more 
particularly described as follows: 
 
Beginning at a point on the westerly boundary of Trampe Parcel described in Book 516 Page 494 
also being on the easterly right of way line of County Road 317 (Gothic Road) as recorded at 
Reception No. 00119 and being on the south line of the SW1/4 of said Section 35 from which the 
southwest Corner of said Section 35 bears N89°43'49"W a distance of 130.05 feet; thence 
S89°43'49"E a distance of 17.52 feet to a point on the westerly line of the Dyer Subdivision as 
recorded at Reception No.497990; thence along the westerly, northerly and easterly lines of said 
Dyer Subdivision the following six (4) courses:  
1) N00°01'42"W a distance of 15.19 feet,  
2) N89°58'18"E a distance of 495.36 feet,  
3) N00°01'42"W a distance of 226.55 feet,  
4) N61°00'00"E a distance of 416.89 feet, thence departing the northerly line of said Dyer 
subdivision N00°01’42”W a distance of 466.74 feet to a point on the northerly line of the 
Trampe Partition Parcel 13 and the southerly line of Spann Parcel 22 as described in Court 
Decree Amended Order of Partition as recorded in Book 552 at Page 63; thence along the 
northerly line  of said Parcel 13 N90°00'00"W a distance of 302.38 feet to a point on the easterly 
right of way line of County Road 317 (Gothic Road); thence along said easterly right of way line 
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as described in deeds recorded at Reception No.474960 and 474961 the following five (5) 
courses:  
1) S46°12'21"W a distance of 116.48 feet,  
2) S35°50'27"W a distance of 185.49 feet,  
3) S35°50'28"W a distance of 88.19 feet,  
4) S40°05'13"W a distance of 207.37 feet,  
5) S39°55'42"W a distance of 238.91 feet; thence continuing along the easterly line of said right 
of way and westerly line of said Trampe Partition Parcel 13, 155.77 feet along the arc of a non-
tangent curve to the left having a radius of 441.28 feet, a central angle of 20°13'30" and a long 
chord which bears S16°19'42"W a distance of 154.96 feet to a point which is common to the 
southwest corner of a parcel of land described in Book 518 at Page 403; thence S00°00'04"W 
continuing along the easterly right of way of said County Road 317 as recorded at Reception 
No.00119 and in accordance with Court Decree (Judgment) recorded in Book 516 at Page 494, a 
distance of 117.72 feet to the Point of Beginning 
Said Parcel as described above contains 10.699 acres, more or less. 
 
All bearings shown hereon are relative to a bearing of N89°43’49”W between a GLO brass cap 
dated 1939 found at the southwest corner of Section 35 and a 3 ¼ inch aluminum cap stamped 
18480 and dated 1995 found at the south quarter corner of Section 35. 
 
Legal Description (Applicant Retained Lands, Easterly Portion of the Proposed West 
Parcel): 
 
A portion of a parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 
Page 63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed recorded at 
Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at Reception No.612899, 
and the Correction Deed recorded at Reception No.618498 all located in the SW 1/4 of Section 
35, Township 13 South, Range 86 W of the Sixth PM, Gunnison County, Colorado being more 
particularly described as follows: 
 
Beginning at a point the northerly line of the Dyer Subdivision as recorded at Reception 
No.497990, being monumented by a No.5 rebar and red plastic cap stamped LS 20133, from 
which the southwest corner of Section of Section 35 bears S73°09’07”W a distance of 1630.84 
feet; thence N61°00'00"E approximately 31.96 feet to the high water line of the Slate River; 
thence more or less along the wetland boundary on the southerly bank of the Slate River the 
following six (6) courses: 
1) N66°34’01”W a distance of 53.68 feet, 
2) N42°06’22”W a distance of 87.35 feet,  
3) N52°37’46”W a distance of 40.69 feet,  
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4) N39°16’35”W a distance of 115.15 feet,  
5) N32°48’09”W a distance of 178.03 feet,  
6) N20°36’39”W a distance of 77.30’ to a point on the northerly line of the Trampe Partition 
Parcel 13 and the southerly line of Spann Parcel 22 as described in Court Decree Amended Order 
of Partition as recorded in Book 552 at Page 63; thence along the northerly line of said Parcel 13 
N90°00'00"W a distance of 244.88 feet; thence departing said northerly line of said Parcel 13 
S00°01’42”E a distance of 466.74 feet to a point on the northerly line of said Dyer subdivision; 
thence along the northerly boundary the following of said Dyer subdivision the following two (2) 
courses: 
1) N61°00’00”E a distance of 203.77 feet 
2) S79°30’09”E a distance of 381.57 feet to the point of beginning. 
 
Said Parcel as described above contains 3.458 acres, more or less. 
 
All bearings shown hereon are relative to a bearing of N89°43’49”W between a GLO brass cap 
dated 1939 found at the southwest corner of Section 35 and a 3 ¼ inch aluminum cap stamped 
18480 and dated 1995 found at the south quarter corner of Section 35. 
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1. Any facts, rights, interests, or claims thereof, not shown by the public records but that could 
be ascertained by an inspection of the Town Parcels or that may be asserted by persons in 
possession of the Town Parcels (hereinafter referred to herein as the “subject parcel”).  

 
2. Easements, liens or encumbrances, or claims thereof, not shown by the public records.  
 
3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the 

title that would be disclosed by an accurate and complete land survey of the subject parcel 
and not shown by the public records.  

 
4. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, 

imposed by law and not shown by the public records.  
 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts 

authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the 
matters excepted under (a), (b), or (c) are shown by the public records.  

 
6. Taxes and assessments for the year when the subject parcel is conveyed, not yet due or 

payable.  
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   Staff Report 
    February 16, 2016 

        

 
 

 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Big Air on Elk Special Event Application and Special Event Liquor Permit 

 

Date: February 8, 2016  
  
 

 

Summary:   

 

Corey Tibljas, on behalf of Two Plank Productions LLC and Big Air on Elk LLC, submitted an 

application for Big Air on Elk proposed to be held on March 5, 2016.  The event proposal is 

similar to the plan presented last year and is an iteration of the operational safety plan that the 

Town contracted outside consultants to develop for the 2014 event. The plan has been reviewed 

and improved each year. If approved, the jump would be constructed on Elk Avenue from the 200 

Block into the 300 Block.  An event stage and VIP stands are proposed for the mid-300 Block.  

Construction of the jump is proposed to begin early morning March 4, 2016.  The event diagram is 

included in the packets.   

 

A risk manager, Eric “H” Baumm, has been hired to ensure the safety plan is executed 

satisfactorily from the Town’s perspective. This position is temporary for the event and reports 

directly to the Town Manager. As part of the safety plan, jersey barriers and a specifically 

constructed snow barrier are required as an inner barrier (with an outer fence surrounding) the 

section of the course where snowmobiles will be traveling.  The jersey/snow barrier is depicted in 

blue on the “Action Zone Detailed Insert,” included in the packet.  Sign off by Town Staff is 

contingent upon final inspection of the set up and execution of the safety plan. Town Staff reserves 

the right to cause the event to be delayed or halted if safety measures are not implemented or 

followed.  

 

A beer garden is proposed to be located on 3rd Street.  The perimeter of the beer garden would be 

fenced to prevent alcohol from entering or leaving the venue.  Security personnel would be present 

at both the entrance and exit to check IDs and to ensure no alcohol travels in or out of the beer 

garden.  Evidence of liquor liability coverage must be provided, or the beer garden must be struck 

from the event. 

 

 

 



Recommendation:   

 

Although staff approves the safety and operational plan, the event organizer has failed to turn in a 

number of key elements of the application. As this is the last Council meeting prior to the event, 

staff unfortunately cannot recommend approval of the special event application or the special event 

liquor permit due to the following items missing from the application:   

 

 A certificate of insurance in the name of the permittee covering the event must be provided.  

The insurance policy must name the Town as additionally insured. 

 A certificate of insurance in the name of the liquor permit applicant, Crested Butte Fire and 

EMS Volunteer Association, reflecting liquor liability coverage must be provided in order 

for the beer garden to be included in the event. 

 Payment for the event and risk manager.  

 Sales tax from 2015 event has not been remitted.   

 Pertinent details on the liquor permit application. 

 Inconsistencies in application and event documents submitted by the organizer.  Examples 

include:  event times, total time, trash plan clarification, and security plan. 

 A detailed list of outstanding items related to the application is included in the packet. 

 

Due to the number of missing or incomplete items, staff does not recommend a conditional 

approval at this time. 

 

 

 







































































































                         

   Staff Report 
        February 16, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    Locations for Food Cart and Farmers’ Market Vending 

 

Date: February 8, 2016 
  
 

 

Summary:   

 

Last fall, Council requested that, in the early spring timeframe, staff bring forward its vendor 

location plan for summer 2016 for Council’s review and comment. Following is staff’s proposed 

plan for Council discussion and comment.  

 

Four categories of vending licenses allowed under Chapter 6, Article 4 in the Town Code are: 

  

 Farmers’ Market 

 Food Cart 

 Late-night Food Truck, and  

 Merchandise Cart.   

 

The question of location for this discussion is only relevant to Farmers’ Market and Food Cart 

Vendors.    Merchandise carts may not operate on public streets, sidewalks, alleys or other public 

rights-of-way, and late night food trucks are only allowed in the B1 Zone (Business Core).  Section 

6-4-30 (9):  “No more than seven (7) vendors total shall be allowed on public property at any given 

time at Sixth Street and Elk Avenue.”  Of the total allowed, Section 6-4-60 (13):  “No more than 

four (4) licenses for food carts may be issued in any one (1) calendar year.”  

 

Background and Discussion:   

 

Last year, the Town issued four food cart vending permits and one farmers’ market permit.  The 

limit was filled for food carts, but Town Code could allow up to two additional farmers’ market 

vendors, for a total of seven vendors.  Historically, at least one of the food cart vendors used the 

space on the south side of Elk Avenue, on the west side of the tennis courts, which did not have a 

designated use.  The area is now specified to be used as a parking lot, an electric vehicle charging 

station has been installed, and it will be re-surfaced with asphalt in 2017.  The Council could 

request Staff to dedicate a parking space or parking spaces in this area for vending.   

 



Staff identified seven spaces in the vicinity Sixth Street and Elk Avenue to accommodate the 

number of permits allowed by the Code.  The Code stipulates that farmers’ market vendors may 

vend at the public property at the corner of Elk Avenue and 6th Street.  Food cart vendors may only 

operate at the farmers’ market (special event not to be confused with farmers’ market vendor), the 

Town parking lot at 1st Street and Elk Avenue, or other areas as the Town Manager may designate.  

No more than a single cart may operate on any individual Town lot.  Spaces would be assigned on 

a first come, first serve basis, based on the timing of the submittal of a completed application and 

required documentation, for the duration of the permit beginning January 1 and ending December 

31. 

 

Staff does not recommend using the parking lot for vending due to public safety concerns, traffic 

flow, and parking.  The Council could request that Staff allocate a parking space or spaces to 

accommodate vendors at the tennis courts.   If the Council chooses this option, Staff recommends 

that it select a parallel parking spot along the west side of the lot rather than a head-in parking spot 

to minimize impact on traffic flow in and out of the parking lot.     

 

Recommendation:   

 

Staff recommends locating the seven potential vendors, up to four food carts and three farmers’ 

market, in the spaces depicted on the map included in the packet.   

 

 

 

 

 





From: Glenn Michel
To: scott@twinotter.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:12:09 PM

Scott,

Thanks for your letter. I am forwarding it to the town clerk to be included into the public
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 7:17 PM, info <info@sharetheslate.com> wrote:

From: Scott Seibold 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
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--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: zach@zbirmingham.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:21:26 PM

Zach,

Thanks for your letter. I have forwarded it to the town clerk to be included into the twin
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 9:39 AM, info <info@sharetheslate.com> wrote:

From: Zach Birmingham 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
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This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: mrdieseltwitch@mac.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:22:36 PM

Brian,

Thanks for your letter. I am forwarding it to the town clerk to be included into the town
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 9:31 AM, info <info@sharetheslate.com> wrote:

From: Brian Alsum 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
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--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: vince@crestedbutte.net; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:27:09 PM

Vince,

Thanks for your letter.

I am forwarding it to the town clerk to be included into the town record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 8:54 AM, info <info@sharetheslate.com> wrote:

From: vince scola 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
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--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: Share the Slate; Lynelle Stanford
Subject: Re: Winter Travel Management Plan
Date: Sunday, February 07, 2016 3:47:56 PM

Thanks for your letter. I am forwarding it to the town clerk to be included into the public
 record.

Glenn Michel

Sent from my iPad

On Feb 1, 2016, at 5:12 AM, Share the Slate <info@sharetheslate.com> wrote:

Dear Mayor Glenn Michel,

 

As an organization representing winter recreationalists of all types, Share

 the Slate urges the town council to deny Silent Tracks and the Crested

 Butte Nordic Center’s request to write a letter to the Forest Service

 supporting a “rush to judgment” regarding winter travel management.

·         While a small but vocal minority likes to paint a somber picture of the

 situation on the ground, the truth is that most users support the

 compromises made by the Gang of Nine decision.  Compare, for

 instance, Silent Tracks’ Facebook page, which was eventually removed

 with a couple dozen likes versus Share the Slate’s 500+ likes.  Likewise,

 the voice of the Nordic Center, Keith Bauer, is not representative of many

 of its' members, including board members.  >From dog walkers to fat

 bikers, backcountry skiers to snowmobilers, users of the valleys

 surrounding Crested Butte largely get along and will continue to do so

 under the framework of the Gang of Nine decision.

·         Speaking of the Gang of Nine decision, changes have been made and

 can continue to be made to the basic framework.  In 2005, for instance,

 additional regulations were added to the Washington Gulch drainage to

 address changes in user patterns.

·        At a national level, policy directives have not yet been written

 regarding Over Snow Vehicle use following the ruling that requires winter

 travel management overview.   We believe that discussions prior to the
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 establishment of these directives would not be the best use of our time.

 We need directives to guide decisions that will affect all of us.

·        One of the goals that nearly every group agrees on is the need for

 more information regarding winter travel.  Entities including the Forest

 Service, Silent Tracks, Western State students, Share the Slate and

 others are hoping to learn more about how the types of use that the area

 experiences.  Without that information, speeding up the travel

 management process will only serve to produce poor decisions with no

 basis in facts.

·        The Forest Service plan for future travel management is sound.  The

 local forest service intends to look at every aspect of forest management

 in a holistic way, while taking public comments, over the upcoming years. 

 Those discussions will shape forest service recommendations on

 everything from logging to conservation to travel management.  As all of

 us who spend time outdoors doubtless recognize, everything is

 connected.  Shouldn’t our local forest service goals and winter travel

 management proposals reflect that fact?  Why rush what can be a great

 plan for a poorly thought out and rushed one?

·     Instead of focusing on a whole winter travel management plan

 reevaluation, we should start with smaller discussions, like the need for

 changes at trailheads, which are typically operated by the county. 

·        Finally, as one local business owner brought up at the recent town

 council meeting, winter can be a difficult time for businesses to survive

 financially.  Why would the council support any efforts which could result

 in fewer visitors and locals spending money, whether on fat bikes,

 backcountry gear, or gas for snowmobiles?

 

For all the reasons outlined above, we see no reason for the town council

 of Crested Butte to write a letter to the forest service urging them to

 speed up the winter travel management plan review.  Doing so will only

 facilitate a rushed and poorly thought out plan based on the whims of a

 small minority, rather than a comprehensive one based on facts,  figures,

 and the desires of the majority of the community.



 

 

 

- Brittany & Frank Konsella

Representing Share the Slate

 

www.sharetheslate.com
info@sharetheslate.com
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From: Glenn Michel
To: Lynelle Stanford
Subject: Fwd: Winter Travel Management
Date: Wednesday, February 10, 2016 8:26:07 AM

Include.

Glenn Michel

Sent from my iPad

Begin forwarded message:

From: info <info@sharetheslate.com>
Date: February 10, 2016 at 1:27:29 AM MST
To: <info@sharetheslate.com>, <glennmichel@crestedbutte-co.gov>,
 <walkerba@gmail.com>
Subject: Winter Travel Management
Reply-To: <jen@japanpowderconnection.com>

From: Jenny Veilleux 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
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 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.

--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: singlefather451@yahoo.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 2:43:57 PM

Scott,

Thanks for the letter. I am forwarding it to the town clerk to be included in the public record.

Glenn Michel

Sent from my iPad

On Feb 6, 2016, at 9:22 AM, info <info@sharetheslate.com> wrote:

From: Scott Schlegel 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.

--

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DE4C1D196A6A4529BC4A2D03810587D0-GLENNMICHEL
mailto:singlefather451@yahoo.com
mailto:lstanford@crestedbutte-co.gov
mailto:info@sharetheslate.com


This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: vschmalz@hotmail.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:10:43 PM

Valerie,

Thanks for your letter. I am forwarding it to the town clerk to be included into the public
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 8:51 PM, info <info@sharetheslate.com> wrote:

From: Valerie Schmalz 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
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--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: churante@gmail.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:08:50 PM

Hello Chris,

Thank for your letter. I am forwarding this to the town clerk to be included into the public
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 10:02 PM, info <info@sharetheslate.com> wrote:

From: Chris 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected. Rock on.
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--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Glenn Michel
To: jmunoz322@gmail.com; Lynelle Stanford
Subject: Re: Winter Travel Management
Date: Sunday, February 07, 2016 3:09:40 PM

Juan,

Thanks for your letter. I am forwarding it to the town clerk to be included into the public
 record.

Glenn Michel

Sent from my iPad

On Feb 4, 2016, at 10:25 PM, info <info@sharetheslate.com> wrote:

From: Juan munoz 
Subject: Winter Travel Management

Message Body:
Dear Crested Butte Town Council and Mayor Glenn Michel, I would like to urge
 the Town Council to deny recent requests by the Crested Butte Nordic Center and
 Silent Tracks to write a letter to the Forest Service supporting a “rush to
 judgment” regarding winter travel management for the following reasons: 1)
 Silent Tracks and the Nordic Center represent only a small minority. Their stance
 does not represent the voice of the greater Crested Butte Community 2) The
 current Gang of Nine Decision continues to be an effective winter travel
 management plan for our area. If needed, this plan can still be altered on a case
 by case basis, such as it was in 2005 to place restrictions on Washington Gulch.
 Altering the entire winter management plan is not needed at this time. 3) At a
 national level, policy directives have not yet been written regarding Over Snow
 Vehicle use following the ruling that requires winter travel management
 overview. These directives are needed to guide any winter travel management
 plan discussions. 4) More user data and community input should be collected
 before winter travel management plan discussions should begin so that decisions
 can be made with better community-wide input and information. 5)
 Redevelopment of a winter travel management plan should not happen before the
 more comprehensive forest-wide revision is complete. The Forest Service intends
 to complete this comprehensive revision in the next 3 to 4 years. Revision of the
 winter travel management plan by stakeholders before completion of this forest-
wide revision is putting the cart before the horse. 6) Instead of focusing on
 altering winter travel in all areas, we should first address issues at the winter
 parking areas. These areas are typically managed by Gunnison County, not the
 National Forest. For all of these reasons, the Town Council should not write a
 letter to the National Forest encouraging them to take action on the winter travel
 management plan in the Crested Butte area. Rather, the winter travel
 management plan should be re-evaluated in due time, after OSV directives are in
 place, after the Forest Service revisions have been complete, and after adequate
 data has been collected.
I learned how to snowmobile in this beautiful place please take this into
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 consideration thanks

--
This e-mail was sent from a contact form on Share the Slate
 (http://sharetheslate.com)

http://sharetheslate.com/


From: Maureen Hall
To: Lynelle Stanford
Subject: Nordic Trails
Date: Saturday, February 06, 2016 4:03:02 PM

Lynelle,

Would you pass on the letter below, along with the attachments, to the
Town Council.   Much appreciated!

Maureen Hall
____________________________________________________________________________________________________________________________

February 6, 2016

Dear Town Council,

You recently received a letter concerning the opening of more Nordic
trails to walkers and dogs.   In that letter, it stated:  "Take a walk
on the rec path to get a perspective on how obvious it is that walkers
have almost no impact on the surface of a groomed track, other than
light footprints."   Now, please take a moment and look at the photos I
have attached.   These photos were taken a day after the Nordic Center
groomed the rec path and, as you can clearly see, it is almost
impossible to skate ski, not only because of the fat tire bike ruts, but
the foot holes covering the groomed track. Keep in mind, the snow was
not soft.  It has been -10 to -20 for the last few nights.  I am not
advocating the elimination of foot traffic on the rec path, however foot
traffic on any groomed Nordic trail is devastating and dangerous to
skiers.   Those of us who have paid for a Nordic pass appreciate the
fine groomed trails that we, along with hundreds of tourists, enjoy.  
It would be a travesty to ruin this experience because a few folks want
to walk their dogs on the Nordic tracks which pass-holders pay for.    
Also, the Nordic Center has worked diligently over the years to secure
private property easements.  To jeopardize these easements by asking
these owners to open up their land for walkers and pets may very well
put the Nordic trails in jeopardy.

Please allow the Crested Butte Nordic Center to do what they do
best....provide a quality Nordic experience for hundreds of locals and
tourists.   Isn't it impressive that the 2016 Alley Loop had over 700
participants!

thanks,
Maureen Hall
PO Box 1306
Crested Butte, CO  81224
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mailto:lstanford@crestedbutte-co.gov


From: Erika Vohman
To: Lynelle Stanford
Subject: Fwd: Sixth Street Station Zoning
Date: Thursday, February 11, 2016 12:10:09 PM

PLEASE FORWARD TO COUNCIL THANKS!
Erika Vohman
Executive Director, Maya Nut Institute
"Finding balance between people, food and forests"
www.MayaNutInstitute.org
skype: erikavohman
tel: +1 (970) 275-4065

Sign up for our Newsletter by clicking here!

---------- Forwarded message ----------
From: <ryan@ryandickens.com>
Date: Thu, Feb 11, 2016 at 12:00 PM
Subject: Sixth Street Station Zoning
To: mayanut@gmail.com

Hi Erika,
A couple of weeks ago you posted asking for opinions on the rezoning on 6th for a hotel. In
 CB fashion, I am just getting around to a response. As an almost 15 year resident, and
 small business owner on Elk, I want to emphatically express my opposition to the rezoning.
 I find the suggestion of this disturbing and think the long term impacts will harm our
 community. While I survive on tourism dollars, and this hotel may help my business, I
 strongly feel the quality of life is diminishing here.
Thanks for your time!
Ryan DIckens and Kimbre Woods
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From: Glenn Michel
To: Marc Rubio; Lynelle Stanford
Subject: Re: Rezoning
Date: Tuesday, February 09, 2016 1:16:27 PM

Thanks Marc,

I am forwarding your letter to be included into the public record. I will also ask Lynelle to forward it to the
 BOZARmembers.

Sent from my iPhone

> On Feb 5, 2016, at 2:11 PM, Marc Rubio <marcrubio8@gmail.com> wrote:
>
> Hello Glenn,
>
> I just finished reading the article about the proposed rezoning for a new hotel in town.  I appreciate your stance
 against the idea of rezoning the property.  I grew up in Colorado and I am lucky enough to still call this place
 home.  Crested Butte is the most unique ski/mountain town in Colorado, for that matter, the Western U.S..  Not
 only is the spirit of the town special, but the natural beauty of the valley is unparalleled.  Those are reasons I keep
 coming back after 35 years.  In fact, a few years ago I was fortunate enough to purchase some property in the valley
 and I am planning on moving there full time in the not too distant future.  For some reason our culture believes
 development is progress and necessary for economic development.  If people were to visit most European
 towns/villages in the Alps, they would see that simply isn't true.  In fact, development can often lead to the decline
 of the quality and character of life if not approached very thoughtfully.  People come from all over the world to visit
 the towns in the Alps and for good reason.  They have preserved their way of life and the integrity of their values
 for centuries.  Consequently, the towns remain quaint and ooze with charm...that's what drives the economy. 
 People long for the authentic charm of the Alps much the way they do for the charm of Crested Butte.  I love the
 villages in the Alps, but I'd take Crested Butte any day!  Thank you for being a steward of the values and integrity
 of Crested Butte... I just wish the rest of the board were as thoughtful and conscientious as you.  I'm very thankful
 you were elected mayor.  Perhaps those with the belief that development in the form of new houses and hotels
 drives an economy should travel to Europe... they have a very different approach to development and it's worked
 quite well ... For a VERY long time!  Thank you for taking the time to read this brief note.
>
> All the best,
>
> Marc Rubio
> 303-885-1541
>
> .
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From: Jessica Earley
To: Jafar Tabaian; Glenn Michel; R Mason; J Schmidt; Chris Ladoulis; Paul Merck; Erika Vohman; Laura Mitchell
Cc: Lynelle Stanford; Bob Gillie
Subject: RE: Sixth Street Station/Crested Butte Hotel Zoning
Date: Wednesday, February 10, 2016 8:53:30 AM

Thank you Jafar, I will make sure that the BOZAR receives this as well.
Kindly,
Jessie
 

From: Jafar Tabaian [mailto:jtabaian@gmail.com] 
Sent: Wednesday, February 10, 2016 8:52 AM
To: Jessica Earley <JEarley@crestedbutte-co.gov>; Glenn Michel <GlennMichel@crestedbutte-
co.gov>; R Mason <RMason@crestedbutte-co.gov>; J Schmidt <JSchmidt@crestedbutte-co.gov>;
 Chris Ladoulis <CLadoulis@crestedbutte-co.gov>; Paul Merck <pmerck@crestedbutte-co.gov>; Erika
 Vohman <evohman@crestedbutte-co.gov>; Laura Mitchell <lmitchell@crestedbutte-co.gov>
Subject: Sixth Street Station/Crested Butte Hotel Zoning
 
Dear Crested Butte Town Council & BOZAR,
 
I am a resident of Crested Butte and I am writing to you in regards to the ongoing discussion about changing
 the zoning for Sixth Street Station/Crested Butte Hotel.   My understanding is that the development team is
 seeking a change to the current zoning in order to make the project ‘economically viable’.  Economically
 viable is a bit of a vague term and is something that needs to be understood clearly before making a
 significant change to the town’s zoning.   Its worth noting that not being economically viable isn’t the same
 as saying an investment or project will not be profitable, rather the economic parameters of a given project
 need to meet a certain threshold to be economically viable for a particular investor (or developer).  These
 parameters could change from investor to investor and could change as other macroeconomic conditions
 ebb and flow.  For example, the current zoning may provide for a hotel that could earn a 7% rate of return,
 whereas changing the zoning and building a larger hotel could earn a 14% rate of return.  The larger hotel
 in this example is a much more economically viable solution than the first.  Or, for example, an investor
 might require a rate of return of at least 10% for a project to be economically viable.  
 
Why not ask the developers of Sixth Street Station/Crested Butte Hotel to provide the financial details for
 each of the two zoning alternatives so you can consider this information in your decision.  The details being
 financial forecasts for the two alternatives with the standard economic metrics (Rate of Return, Net
 Present Value, Payback Period, etc.) which are used in investment evaluations, along with the underlying
 assumptions such as development costs and occupancy rates.  Here is my point, it does not seem at all fair
 to change zoning in town so a specific developer can make more profit than they could under the current
 zoning.  However, if the current zoning is preventing any kind of development because a smaller project
 simply can’t make any profit then considering a change would make sense.  I’m asking you to make a
 decision based on the best possible information and facts, not on a claim that additional square footage is
 necessary to make it ‘economically viable.’ 
 
Thank you for taking the time to read this letter.
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Sincerely,
Jafar Tabaian
 
 















March 7, 2016 
Work Session 
VHRs 
 
Public Hearing 
Ordinance No. 1, Series 2016 – loader purchase 
 
New Business 
Water Rights Report 
Alley Snow Removal 
1st Reading of Budget Amendment 
 
March 21, 2016 
Work Session 
VHRs – Continued and/or possible regular agenda item 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Double Basements 

 Sidewalk Seating Fee Discussion 

 Drones 
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