
 AGENDA 
Town of Crested Butte 

Regular Town Council Meeting 
Tuesday, August 4, 2015 

Council Chambers, Crested Butte Town Hall  
 
6:00  WORK SESSION 
 Presentation by Town Staff Regarding Deed Restricted Affordable Housing 
 Units Existing Process/Regulations and Results of Recent Compliance Survey.
  
7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 
 OR MAYOR PRO-TEM 
7:02 APPROVAL OF AGENDA 
7:04 CONSENT AGENDA 
 1) Approval of July 20, 2015 Regular Town Council Meeting Minutes. 
 2) Approval of Resolution No. 18, Series 2015 – Resolutions of the Crested 
 Butte Town Council Approving the Award of the Construction Contract 
 Between the Town of Crested Butte and M.B. Builders, LLC in an Amount 
 Not to Exceed $240,052.00 for Phase III of the Historic Denver and Rio 
 Grande Railroad Depot Restoration Project Located at 716 Elk Avenue. 
 3) Approval of Resolution No. 19. Series 2015 - Resolutions of the Crested 
 Butte Town Council Approving the Intergovernmental Agreement between the 
 Town of Crested Butte and Mt. Crested Butte Water and Sanitation District 
 Regarding Storage Building Construction and Usage Located at the Town 
 Public Works Yard Property.   
7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 
commenting should state their name and physical address for the record.  Comments 
may be limited to five minutes. 
7:10 STAFF UPDATES    
7:30 PUBLIC HEARING 
 1) Ordinance No. 5, Series 2015 - An Ordinance of the Crested Butte Town 
 Council Granting a Ground Lease to Gunnison County Electric Association, 
 Inc. for the Installation of an Electric Vehicle Charging Station on a 20’ x 20’ 
 Portion in the Southeast Quadrant of Town Plaza as Identified in the Ground 
 Lease. 
7:40 NEW BUSINESS 
 1)  Update from the EPA on Standard Mine Activities. 
7:55 2) Discussion and Possible Decision in Consideration of a Request from the 
 Gunnison Valley Regional Housing Authority to participate in a Regional 
 Housing Needs Assessment in 2016. 
8:15 3) Update from the Coal Creek Watershed Coalition on the Upper Slate River 
 Watershed. 
8:25 4) Ordinance No. 6, Series 2015 – An Ordinance of the Town Council of the 
 Town of Crested Butte Submitting to the Registered Electors at an Election to 
 Be Held on November 3, 2015, the Question of Whether Town of Crested 
 Butte Taxes Shall be Increased by $500,000 Annually Beginning on January 1, 
 2016, and by Whatever Amounts are Received Thereafter, with a Sales Tax 
 and Use Tax of One-Half of a Percent (0.5%, or Five Cents on Each $10.00 
 Purchase) to Provide Revenue for Parks and Recreation Facility Maintenance, 
 Parks and Recreation Capital and Programs and Trails and Said Increase in 
 Use Tax to be Applied as it Always Has Been under the Crested Butte 
 Municipal Code; Setting forth the Ballot Title; Providing for the Conduct of  
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 the Election; and Amending Certain Provisions of the Crested Butte Municipal Code if a 

Majority of the Registered Electors Approve the Ballot Issue. 
8:40 5) Update, Discussion and Possible Direction Regarding SB – 152 and Related Ballot Measure to 

Allow the Town to Provide Telecommunications Services and Facilities Restricted by Title 29, 
Article 27, C.R.S. 

9:00 6) Ordinance No. 7, Series 2015 – An Ordinance of the Town Council of the Town of Crested 
Butte Submitting to the Registered Electors at an Election to Be Held on November 3, 2015, the 
Question of Whether the Town of Crested Butte Shall Re-Establish its Rights, without Increasing 
Taxes by the Measure, to Restore Local Authority that has been Denied to Local Governments 
by the Colorado General Assembly, to Provide High-Speed Internet, Including Improved High 
Bandwidth Services Based on New Technologies, Telecommunications Services and/or Cable 
Television Services as Expressly Permitted by Article 27, Title 20, C.R.S.; Setting forth the 
Ballot Title; and Providing for the Conduct of the Election. 

9:10 7) Resolution No. 20, Series 2015 – Resolutions of the Crested Butte Town Council Approving 
the Intergovernmental Agreement with the Gunnison County Clerk and Recorder Regarding the 
Implementation of the Confirmation Card Process Described in Title 1, C.R.S.   

9:50 EXECUTIVE SESSION 
(a) For the purpose of determining positions relative to matters that may be subject to 
negotiations, developing strategy for negotiations, and/or instructing negotiators, under C.R.S. 
Section 24-6-402(4)(e) relative to settlement discussions with Western Colorado Events, LLC 
regarding the costs and expenses of repairing Elk Avenue. 

10:20 LEGAL MATTERS 
10:30 COUNCIL REPORTS AND COMMITTEE UPDATES 
10:45 OTHER BUSINESS TO COME BEFORE THE COUNCIL 
11:00 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND COUNCIL 

MEETING SCHEDULE 
• Monday, August 17, 2015 – 7:00PM Work Session – 8:00PM Regular Council 
• Tuesday, September 8, 2015 – 6:00PM Work Session – 7:00PM Regular Council 
• Monday, September 21, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

11:10 ADJOURNMENT 
 



                         
   Staff Report 

        August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:    Todd Crossett, Town Manager 
 
From:        Bob Gillie, Building and Zoning Director 
 
Subject:    Deed Restricted Long-Term Rental Process and Compliance Survey  
                  Work Session 
 
Date:         July 30, 2015 

  
 
 
Summary:  Attached you will find a power point presentation that explains how zoning and use 
categories generate deed restricted housing units. 
 
 The surveys from 2014 and the recent 2015 survey results are also reviewed with regard to 
compliance levels.  They track fairly closely.  
 
We have not gotten into the other types of deed restricted housing unit in Town that are owner 
occupied since they are controlled at the time of sale.  We have also not surveyed the Town owned 
units since we know what is going on with them. 
 
The purpose of this work session is to inform the Council about what our existing rule set and 
process is.  We have not gotten into possible changes to procedures and the Town code to try and 
enhance compliance. This is because we have not had time to fully discuss options with our legal 
counsel.  If the Council wishes to discuss this it should probably show up as a future agenda item. 
 
 
 
 
 
 
 
 



Deed Restricted, Long term 
rentals [Accessory Dwelling 

Units (ADU)’s and 
Commercial Dwelling 

Units]:
An Overview



History
• Prior to 1990, the definition in the zoning code for “Accessory Dwelling” 
was: An accessory building or portion thereof designed exclusively for 
occupancy by one family, which may be attached to the principal 
building subject to appropriate design guidelines.

• In 1990 Ordinance No. 4, Series 1990, the definition of accessory 
dwelling was changed to read: A detached accessory building or portion 
thereof, intended to be subordinate to an existing or planned and 
approved primary residential structure on the same site, provided that 
either or both accessory dwelling and principal residence are to be used 
exclusively as a long‐term rental unit.

• Also in this ordinance from 1990, the definition for “rental, long term” 
was added, which read: The rental of any residential property for a term 
of not less than 6 months, which limitation of term of rental shall be 
recorded in the real property records of Gunnison County pursuant to 
Section 15‐2‐17 of this Article.

• The individual cannot have more than a 10% interest or ownership in the 
property.

• Also, in Ordinance No. 16, Series 2013, it was added into the definition 
that the person must  reside in Gunnison County.



Goal/Intent

• In the ordinance from 1990, the first two 
“whereas” sections state:

• The Town Council wishes to encourage the construction 
of new accessory buildings and remodeling of existing 
accessory buildings for use as accessory dwellings; and

• The Town Council wishes to encourage the use of 
accessory dwellings as long‐term rental units.

• To allow for increased density on the lots in town as 
a “bonus” for property owners, renting the units 
long term was the concession to achieve this.



How the process works (ADU)

• An applicant applies in the Building Department for a 
conditional use permit for an accessory dwelling. 

• Accessory dwellings are only allowed in these zones: R1, 
R1D, R1E, R1A, R1B, R1C, R2C, R3C, R2, R2A, R4, B3, B4

• Accessory dwellings are not a matter of right regarding the 
square footage on the site.

• This is then reviewed by the BOZAR using the criteria (i.e. 
size, density of buildings, amount of open space, scale, 
snow storage, snow removal, landscaping, similar land uses, 
etc.) in the zoning code section 16‐8‐30.  

• Because this is a conditional use, neighbors have the 
opportunity to come to the public hearing and comment on 
concerns regarding the project and the Board weighs these 
concerns with the criteria mentioned above.  



How the process works (ADU)

• Accessory dwellings must be more than 400 square 
feet, but can be no larger than 1000 square feet.

• After approval by the Board, the applicant can pull a 
building permit to begin construction on this project.  
At which time, the individual is given a “Restrictive 
Covenant Agreement,” which explains what was 
granted at the BOZAR meeting and the conditions of 
that approval, one of which is that a long‐term rental as 
defined by the code must be maintained on the 
property.  The individual cannot obtain a Certificate of 
Occupancy until this document is executed.

• This document once complete is then recorded in the 
real property records.  When a title search is done on a 
property, this is a document that then shows up.



How the process works 
(commercial dwelling units)
• All of the above regarding BOZAR process and building 
permit process are the same for commercial dwelling units.

• Commercial dwelling units are allowed in the following 
zones: T, B1, B2, C

• Minimum floor area for residential units in these zones is 
400 square feet.  In the C zone, the maximum size for each 
unit is 600 square feet with a maximum of 3 units.  Also, in 
the T and C zone there is a limitation that the residential use 
cannot comprise more than 50% of a building.

• In commercial dwelling units, the unit must be long term 
rented or owner occupied, only if the owner pays the full 
tap fee and conducts business in a nonresidential space in 
the building.



Example of a Restrictive Covenant 
Agreement



When a property transfers and 
there is a LTR, deed restricted unit
• Building Department staff writes a comment on the 
assessment to the affect of: “This property has 
been approved for an accessory dwelling unit.  A 
long‐term rental unit must be maintained on the 
property.”

• A copy of the recorded Restrictive Covenant 
Agreement is also included for the new owner’s 
information.



Benefits to the homeowner for 
building an ADU
• Tap fees (EQR’s) cost $17,500 for one EQR and there is 1 
EQR associated with 1875 square feet.  ADU’s require 1 
EQR, but are only charged at 1/3 the rate for a fee of 
$5,833.  Town pays the additional 2/3 of this fee.

• Increased density on the lot, otherwise not permitted.
• Assistance with mortgage payment via rent collected.
• Increased height from 20 feet for accessory buildings to 
24 feet for accessory dwellings, given that the main 
house is 24 feet in height.



Survey – How it works
• For the every other year survey, a letter is sent to the owner 
of the property explaining:

• The deed restriction itself, with the legal document attached
• Our expectation per the zoning code
• What benefit that they receive from this allowance

• Included with this letter is a survey asking questions about:
• Amount of rent
• Name/address of person that lives there
• Number of persons living in the unit
• Number of dogs living in the unit
• How the unit is rented:

• Long term
• Owner occupied
• Used for family and guests
• Vacant



2014 Cover Letter Example



2014 Survey Example



Status of units (as of the 2014 
survey)
• Total number of restricted units: 204 

• 86 accessory dwelling units
• 61 commercial dwelling units 

• 6 owner occupied units
• 55 LTR units

• 7 town owned units (i.e. town ranch 3‐plex, town manager house 
and accessory dwelling, 812 Teo duplex)

• 50 affordable housing units
• 10 units Red Lady Estates
• 10 units Poverty Gulch
• 5 units Kapushion
• 5 Verzuh units
• 20 units Paradise Park

• 20 of these 147 units (84 + 63 ) were noncompliant and this 
assumes that regarding the other units owners answered 
honestly.



Status of units ‐ 2015

• Since the 2014 survey, other units have been 
completed to make a total of 208 units.  

• 156 of these units are the deed restricted long term 
rentals (commercial units and ADU’s, which includes 
town‐owned units).

• These are the only units surveyed.  The other units noted on 
the previous slide are controlled at the time of sale or by 
ownership of the Town.

• The Town hired a woman (Caroline) to survey these 156 
units.

• Caroline has surveyed these properties over the past 4 
weeks at varying times throughout the day to try to 
speak with those living at the residence.



Status of units ‐ 2015

• Total number of restricted units: 208
• 88 accessory dwelling units
• 61 commercial dwelling units 

• 11 owner occupied units
• 50 LTR units

• 7 town owned units (i.e. town ranch 3‐plex, town manager house 
and accessory dwelling, 812 Teo duplex)

• 51 affordable housing 
• 10 units Red Lady Estates
• 10 units Poverty Gulch
• 5 units Kapushion
• 5 Verzuh units
• 20 units Paradise Park

• 21 units of these 149 units (88 +61) were noncompliant or 
questionably compliant. 



Compliance
• The 20 units from the 2014 survey and 21 units from the 2015 door‐to‐
door survey were not compliant with the definition of long‐term rental 
and therefore are not compliant with the zoning code.

• Examples of non‐compliance are:
• Use for family and guests (2014 =  6/20) (2015 = 6/21)
• Saying that the unit is rented, but the person renting the unit does not have a 

local address (2014 = 5/20) 
• Saying that the unit is vacant and hasn’t been able to be rented (2014 = 1/20) 

(2015 = 0)
• Intentionally left vacant (2014 = 7/20) (2015 = 9/21)
• VRBO (2014 = 0) (2015 = 1/21)
• Month‐to‐month (2014 = 3/20) (2015 = 3/21)

• The definition for rental, long‐term requires that the:
• Person resides in Gunnison County not less than 6 months
• Person cannot have more than 10% ownership in the property
• Person cannot be an association, firm partnership, corporation or other entity



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, July 20, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 6:59PM. 

 

Council Members Present:  Jim Schmidt, Glenn Michel, Roland Mason, and Skip 

Berkshire 

 

Staff Present:  Acting Town Manger/Town Planner Michael Yerman, Town Attorney 

John Belkin, and Town Clerk Lynelle Stanford  

 

Building and Zoning Director Bob Gillie, Finance Director Lois Rozman, Public Works 

Director Rodney Due, and Parks and Recreation Director Janna Hansen (all for part of 

the meeting) 

 

Town Manager, Todd Crossett, who was on vacation, attempted to connect to the 

meeting.  Once the meeting began, during Public Comment, the Mayor indicated to the 

Town Clerk to cease attempts to call Crossett. 

 

APPROVAL OF THE AGENDA 

 

Michel moved and Mason seconded a motion to approve the agenda with the removal of 

#7, Update from the Coal Creek Watershed Coalition on the Upper Slate Watershed, 

from New Business.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

CONSENT AGENDA 

 

1)  Approval of July 6, 2015 Regular Town Council Meeting Minutes. 

 

2)  Approval of the Authorization for the Mayor to Sign a Letter to the Colorado 

State Senators and Representatives Opposing the Transfer of Federal Lands to 

State Control. 

 

Schmidt moved and Michel seconded a motion to approve the Consent Agenda.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Anne Moore - 622 Teocalli A3   

 Mentioned issues in which she felt Town was not paying enough attention. 



 There was no signage until 1st Street for Kebler Pass, and secondly there was no 

signage directing people to the Visitors’ Center.  She felt everyone liked well-

marked towns.  

 Stated that attention was needed in the area around the Rec Path.  Before the 

affordable housing construction began, it was a designated leash-free dog zone.  

She further explained that dogs were displaced on that end of town. 

 She collected over 200 signatures from people who thought Town could benefit 

from a dog park. 

 Also addressed the manner of construction in that area.  She felt the construction 

fence had been pieced together.  She suggested proper fencing be used. 

 Specified that signage was needed to direct people to the Rec Path.  People saw 

nothing but development. 

 She wanted to stop issues from slipping through the cracks, and she said it would 

become upsetting if these issues were ignored.  Huckstep said the discussion 

would continue under Other Business. 

 

STAFF UPDATES 

 

Bob Gillie 

 They would be pouring concrete at Anthracite Place tomorrow. 

 The ADU survey was coming along well.  He expected there could be an update 

on August 4. 

 50 new permits were out.  

 Schmidt questioned where they were on the Depot.  Gillie said they would open 

bids this week.  He anticipated they could be fully wrapped up next spring.  

 

Lois Rozman 

 The Personnel Manual Review Committee started meeting. 

 The budget would need to be finalized by November 2. 

 

Janna Hansen 

 They hoped to be done with the shade structure at the tennis courts by Friday.  

Next, they would be piping for irrigation, putting in sod, and finalizing the 

landscape. 

 They would be grading for a parking lot on the 6th Street side, which would create 

15 additional parking spaces. 

 There was bubbling on the surface of the new courts.  She had engaged Renner 

and the U.S. Tennis Association, who had a tech specialist evaluating the 

situation. 

 Becker repaired the dasher boards last week. 

 They had the second DRC meeting this afternoon on the Big Mine Master Plan.  

The overall plan would be in front of BOZAR on July 28. 

 There would be an irrigation audit going on this week. 

 The tennis courts’ grand opening would be on Saturday.  There would be 

tournaments throughout the day. 



 Schmidt wondered if there would be 15 parking spaces near the tennis courts with 

the spaces allotted for the vehicle charging station.  Hansen said there would be 

15 total parking spaces, so there would be 13 remaining considering the vehicle 

charging station. 

 

Rodney Due 

 Explained that since Sego resigned, the new company, Telluride Maid LLC, 

started tonight.  There was a two-month contract in place with them.  There would 

either need to be an individual on staff or a contract in place for the custodial 

work. 

 Started working with DOLA and the USDA for funding of the wastewater 

treatment plant expansion.  He expected the design in 2016 and construction in 

2017. 

 The construction started in Blocks 79 and 80. 

 The request for bids for a five bay vehicle storage building would be in this 

week’s paper. 

 Crews would be working on the parking lot at the Baxter Gulch Trailhead this 

week. 

 

Lynelle Stanford 

 Mentioned upcoming special events including:  Crested Butte Wine and Food 

Festival, the Arts Festival, and Big Mountain Enduro. 

 Reminded the Council the next meeting was on a Tuesday. 

 Provided an update on the plan for the voter rolls.  Mentioned a process that had 

been discussed in conjunction with the County for mailing out voter confirmation 

cards.  Also, the Town would do a public information campaign to encourage 

people to update their physical addresses.  Stated the cost would be approximately 

$5,800.  Alternatively, the Town could potentially run a local election.  Huckstep 

stated the discussion would be added to Other Business. 

 

Michael Yerman 

 There would be a trail day to assist the Youth Corp at Baxter Gulch on July 30.  

He invited the Council to the BBQ in the afternoon. 

 Had been working to get more signs out at the trails.  Mentioned that the Treasury 

Hill neighborhood was included for more signs. 

 The County wanted a commitment from municipalities on the needs assessment. 

 The annexors requested a special meeting, so he would be working to get one 

scheduled. 

 Schmidt wondered when the Baxter Gulch Trail would be opened.  Yerman said it 

would take another three years to complete, and they would have about 4.5 miles 

of trail left to finish after this year. 

 Mason wondered if the Forest Service would be done by 2017.  Yerman said they 

were starting this year. 

 

 

 



PUBLIC HEARING 

 

1)  Ordinance No. 3, Series 2015 - An Ordinance of the Crested Butte Town Council 

Approving the Telecommunications Facilities Space Lease Agreement with Internet 

Colorado, L.L.C. for 508 Maroon Avenue and 801 Butte Avenue, Crested Butte.  

 

Huckstep confirmed that proper public notice had been given.  He referred to a staff 

report from Rozman with the recommendation to approve, and he confirmed there were 

no changes.  There were no public comments or further Council discussion.  

 

Berkshire moved and Schmidt seconded a motion to approve Ordinance No. 3, Series 

2015.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

2)  Ordinance No. 4, Series 2015 - An Ordinance of the Crested Butte Town Council 

Extending the Vested Property Rights for the Planned Unit Development for Sixth 

Street Station, LLC for Lots 1-5 and 28-32, Block 1 and Lots 1-5 and 28-32, Block 

12, Town of Crested Butte.  

 

Huckstep confirmed that proper public notice was given.  He mentioned the staff report 

from Gillie and Molly Minneman with their recommendation to adopt.  Gillie confirmed 

there were no changes from the time it was written.  Gary Hartman was present as a 

proponent.  There were neither public comments nor questions for Hartman.  The public 

hearing was closed. 

 

Michel moved and Mason seconded a motion to adopt Ordinance No. 4, Series 2015.  A 

roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

NEW BUSINESS 

 

1)  Possible Direction from the Town Council in Connection with the Town’s 

Involvement in Requesting that the Colorado Department of Health and 

Environment, Water Quality Control Division Require Surety in Connection with 

U.S. Energy Corp.’s Discharge Permit for the Mt. Emmons Industrial Water 

Treatment Plant, Permit No. CO-0035394. 

 

The work session, which included a presentation from Belkin, was related to this agenda 

item.  Belkin referred to a memo that would instruct him to work with Barbara Green, 

Special Council for the Town and David Baumgarten, County Attorney.  There were two 

letters, one to the Colorado Department of Health and Environment – Water Quality 

Control Division and one to the U.S. Forest Service, to be co-signed by the County 

Commissioners and the Town Council.  No one on the Council voiced any objections.   

 

Michel asked about approaching other stakeholders.  Belkin said they hadn’t thought 

about it.  Berkshire felt the letters would carry more weight if every municipality in the 

valley were included.  Belkin said they wouldn’t be included on the letters, but he would 



talk to them about participating.  He would report back to the Council after discussing 

with Mt. Crested Butte.   

 

Michel asked the question of what the government’s response was when mines went 

bankrupt.  Huckstep clarified that Town had no obligation, but some entity needed to pick 

up the obligation.  Berkshire recognized with the antiquity of the facility, they had the 

obligation to keep it in a reasonable state of functionality because it would fail sooner or 

later.  No one on the Council objected to including the above-mentioned points in the 

letters, and Belkin agreed to include them.  

 

2)  Discussion and Possible Decision on the Location of the Skate Park. 

 

Huckstep referenced a staff report from Hansen with the recommendation to relocate the 

Skate Park to the 8th Street Greenway.  Huckstep reviewed the alternative locations listed 

in the staff report, which were Big Mine and Town Park.  Huckstep confirmed with 

Hansen that the consensus from citizens was they didn’t want to keep the Skate Park at 

Big Mine.  There was a discussion concerning micro lots in relation to locating the Skate 

Park near Rainbow Park in the 8th Street Greenway.  No one on the Council was in favor 

of giving up an affordable housing lot.  Mason confirmed that even with micro lots the 

result would be net zero.  Hansen wanted to look at the 8th Street Greenway as a whole.  

She explained that they consulted with Team Pain and identified constraints at Town 

Park.  Huckstep said that the staff recommendation would meet public scrutiny.  Mason 

was not in favor of the Skate Park at Big Mine.  He would listen to public comment on 

the 8th Street Greenway, but he didn’t want it to affect the neighborhood.  He said public 

comment would be necessary on the change of use.  Berkshire was in favor of moving the 

Skate Park to Town Park because it was already a park with other recreational features.  

He thought it would be less impactful to displace the volleyball courts and horseshoe pits 

to another location.  He was not in favor of the 8th Street Greenway; the public would 

need a chance to weigh in.  Michel asked why the Skate Park needed to move from Big 

Mine.  Berkshire stated that the people directly impacted were in favor of moving it.  

Additionally, he heard compelling statements about the value of the sledding hill.  He 

saw the opportunity to construct a win-win and make both quality venues, which were 

why he was in favor of moving the Skate Park.  Michel felt it was important to recognize 

that both the Nordic Center and hockey could achieve their goals with the Skate Park 

remaining.  Berkshire countered that the Nordic Center didn’t have bearing; two quality 

venues were better than substandard cohabitation.  Michel stated the Skate Park should 

remain in its current location.  Schmidt preferred that it stayed at Big Mine if there was 

another place for the sledding hill.  He had a real problem of losing the affordable 

housing lot (near Rainbow Park) even if they gained density through micro lots.  He was 

fine to string it out along the 8th Street Corridor, and he could see moving volleyball and 

horseshoes from Town Park to Rainbow Park.  Huckstep acknowledged that Staff had 

respected the public process, which determined the Skate Park should move from Big 

Mine.  He confirmed with Hansen the strong recommendation to move the Skate Park 

from Big Mine.  8th Street was residential on both sides.  Huckstep cited constraints with 

the sewer line in Town Park.  He also said they had not discussed the size or the cost of 

the Skate Park.  He thought the sewer line could keep the Skate Park within a reasonable 



budget.  They were going to the voters with the sales tax issue to fund these types of 

improvements.  He was comfortable seeing the Skate Park at Town Park.  Mason was 

comfortable with what Staff was recommending, and he was comfortable with moving 

the Skate Park to either location. 

 

Michel moved and Schmidt seconded a motion to move the Skate Park to Town Park 

contingent upon moving volleyball and horseshoes to an alternative location and with no 

loss of affordable housing.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

3)  Discussion and Possible Direction on the Creation of Micro Lots in Block 79. 

 

Michel explained that the Council directed Staff to create micro lots, and Staff had done 

an excellent job.  Mason said they had not looked into the cost of extra engineering, 

which was about $5K. Yerman said the cost was the reason the topic was on the agenda.  

Mason thought it was a really good solution, and he would authorize the expenditure of 

$5K.  Michel agreed with Mason.  Schmidt wasn’t sure when the decision was made to 

consider micro lots.  The Council briefly discussed Schmidt’s question.  Schmidt didn’t 

understand or believe in the concept of micro lots or mini homes.  He stated duplexes 

were more efficient for heating and construction.  The most successful project was 

Poverty Gulch, and he wanted to see them duplicate that type of homebuilding.  Mini 

homes were too small, and duplexes worked perfectly well.  Berkshire supported micro 

lots because they could provide a mix not currently available.  They would allow more 

people the opportunities to build their own homes.  They were not throwing away the 

duplexes; they were providing a broader menu.  Huckstep was in favor.  Michel said 

there were the votes to direct Staff to move forward.  He suggested they might want to 

apply the zoning to the new annexation. 

 

Huckstep read the direction from Yerman’s staff report for Staff to pursue the creation of 

six micro lots in Block 79 and to begin the code amendment process to the R-2a zone 

district and platting process.   

 

Berkshire moved and Michel seconded a motion to direct Staff as set forth in Yerman’s 

staff report.  A roll call vote was taken with all voting, “Yes,” except for Schmidt, who 

voted, “No.”  Motion passed. 

  

4)  Resolution No. 16, Series 2015 - Resolutions of the Crested Butte Town Council 

Communicating with the Gunnison County Clerk and Recorder of the Town 

Council’s Intention to Submit a Referred Ballot Measure to the Registered Electors 

for the Increase of Sales and Uses Taxes in the Amount of One-half of a Percent on 

Each $10.00 Purchase Which Will not be Collected on the Sales of Energy, Food for 

Home Consumption and Prescription Drugs.   

 

Huckstep stated there was a staff report with the recommendation to approve.  Michel 

questioned the last sentence in the resolution differing from the title on the agenda.  



Belkin explained the agenda was published before the instruments were prepared, and it 

was not out of the ordinary.  

 

Schmidt wondered if Resolution No. 16 could be pulled depending on the outcome with 

Resolution No. 17.  Yerman said Resolution No. 16 was to notify the County that Town 

would have a measure on the ballot.  Belkin said the resolution was unnecessary, but the 

Town Council directed Staff to draft a resolution at the last meeting.  Staff would be 

coming back with an ordinance to approve the ballot language.  Huckstep asked if the 

resolution would have a negative impact on Town if Council decided not to participate in 

the coordinated election.  Belkin said it would not.  Schmidt mentioned a fact sheet that 

said the average family spent $22K in Town.  He thought this number was high, and the 

tax increase was well worth it.  Michel said that the statistic could be re-evaluated, 

because Town could be on the lower end of the bell curve.  

 

Michel moved and Schmidt seconded a motion to approve Resolution No. 16, Series 

2015.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

5)  Resolution No. 17, Series 2015 – Resolutions of the Crested Butte Town Council 

Adopting the Applicable Provisions of the Uniform Election Code of 1992 for the 

Coordinated Election to be Held on November 3, 2015 and Authorizing the Town 

Clerk to Enter into an Intergovernmental Agreement with the Gunnison County 

Clerk and Recorder Concerning the Administration of Such Election. 

 

Huckstep confirmed with Belkin that Council could approve Resolution No. 17, Series 

2015 contingent upon a decision that might come out of Other Business.  There was 

further discussion of when the voter roll item, previously mentioned by Stanford under 

Staff Updates, should be considered.  It was decided to open the discussion of the issue 

and how it related to Resolution No. 17, Series 2015. 

 

Huckstep confirmed with Stanford that Town could do one of two things:  engage in the 

postcard mailing process with the County or separate from the County and run a local 

election.  Stanford explained that Town decided to do coordinated elections with the 

County a number of years ago.  Essentially, they run the election.  Alternatively, the 

election could be run locally.  In that case, the Clerk’s Office would run the election.  

There would be a polling place in Town, and people would come in to physically vote.  

Stanford estimated a local election would cost no less than $40K because a consultant 

would need to be brought in to run the election.  She cited other issues such as the Town 

would need to provide an ADA compliant polling place and confusion with people 

receiving two ballots and having two polling locations.  The postcard mailing proposal 

would be more tenable from a budget perspective.  The cost estimate was $5,800.  

Stanford felt that pairing the mailing with a public information campaign would also help 

to gain more traction.  It could be a longer process, but after “x” amount of time it could 

land in the same place.  Huckstep confirmed that if Stanford had written a staff report she 

would recommend moving forward with the postcard concept and staying in the 

coordinated election. 

 



Yerman expounded and said that the County was following the State statutes.  Election 

law favored the voters, and the mail in system was implemented to make voting easier.  

He stated the publication in combination with the postcard mailing could get good results.  

Additionally, Crested Butte was not unique in the use of mailing and physical addresses.  

Berkshire questioned why Town should have to pay for the process.  Belkin explained 

that in contracting with the County, they were the vendor.  They also served another role 

by being involved in the voter rolls.  Huckstep asked about sharing the cost, but 

Berkshire felt it was the County’s responsibility.  He recalled former County Clerk, Stella 

Dominguez, telling the Council at the time, that it was a new world, and they would save 

the Town money.  Berkshire thought the assumption of responsibility would have 

embedded the obligation to ensure that the right people vote.  Michel told Berkshire that 

State law mandated all mail in ballots.  He said it would be problematic for the County to 

go above State law.  Berkshire countered that the mail in ballots came about in the last 

few years. 

 

Huckstep asked if anyone on Council thought it was a bad idea to coordinate in the 

election and use postcards.  Berkshire was okay with Staff handling it.  Schmidt said it 

was the responsibility of the County to conduct the election.  He thought Town would be 

taking on something beyond what the County did if Town spent $5,800.  Michel said that 

voter enfranchisement was really important.  He wanted to be sure to maintain accurate 

voter rolls in Crested Butte.  Huckstep identified a risk was that they shined a light on an 

issue that may or may not be legitimate.  However, if they took no action and the sales 

tax passed, someone could come in and question the outcome of the election.  Michel 

stated that people were voting illegally and Town residents were being penalized.  Votes 

were diluted from people outside the jurisdiction voting in Town elections.  Berkshire 

said there was no argument there was an issue.  People were committing crimes, and it 

was the Marshal’s responsibility to take care of it.  They should have to make a 

complaint, and the Marshals would look into it.  It was the County’s job.  Paying the 

County for the postcard mailing was like paying the Marshals extra to do their jobs.  

Huckstep suggested the issue could have been overblown.  He said there were two 

decisions.  Mason said Town could stay in the coordinated election, but opts out of 

sending out postcards.  Michel saw that Town was signing up to buy a service that they 

agreed was inferior.  He didn’t think that Town’s election results were a true 

representation of the people of Crested Butte.  Michel said that making the decision of 

who voted in the next election would affect the outcome of the election.  Mason asked 

Michel if he was not in favor of sending out postcards and if he wanted a local election.  

Michel didn’t have enough information to understand, but there were more registered 

voters than people in the Town of Crested Butte.  Berkshire asked if Town should file a 

formal complaint with the County.  Michel wondered if he was the only one alarmed; 

they knew there were too many voters who were voting illegally.  They needed to deal 

with it.  Schmidt said they knew there were more people on the rolls because people 

move in and out of Town.  The State wanted to err on the side of keeping people on the 

rolls.  He thought it seemed like the assumption was made that it was much worse in 

Crested Butte.  Schmidt pointed out it was up to the voter to take responsibility to not 

cheat while voting.  He preferred elections that people came in to vote, but statistics have 

shown there was higher turn out with mail in ballots.  Huckstep told the Council they 



needed to move towards a resolution.  He thought he was hearing Town should not 

participate in the coordinated election.  Rozman stated that election laws dictate a strict 

calendar, and in three weeks the County would be moving 100% forward with the 

election.  They needed to know how much preparation would be required.  Berkshire’s 

only objection to the postcards was the cost.  He wanted to move to approve Resolution 

No. 17.  Huckstep wanted to make it clear to Staff.  He said they could affirm they were 

participating in the coordinated election and could also follow through with the process 

Staff proposed.  Michel said the voter roll question was brought up six months ago, and it 

was getting too late.  They needed to act tonight.  Yerman asked for direction on the 

postcard mailing and adding on advertising, which would in incur a cost beyond the 

$5,800.  

 

Berkshire moved and Mason seconded a motion to approve Resolution No. 17, Series 

2015 to affirm entering into the coordinated election and to direct Staff to pursue the 

postcard mailing validation and to request an IGA from the County.  A roll call vote was 

taken with all voting, “Yes,” except Schmidt voted, “No.”  Motion passed. 

 

6)  Presentation from the Crested Butte Land Trust on Peanut Lake Riparian 

Restoration Project and Request for Written Consent to Proceed for Wetland and 

Water Quality Enhancement Project. 

 

Ann Johnston and Danielle Beamer were present from the Land Trust.  Beamer said they 

had been working on a restoration plan since 2012, and they found Peanut Lake was the 

most affected and impaired in terms of ecology.  Last year they focused on assessment, 

and they felt like they could move forward.  They were looking at a quarter mile of 

restored river and a quarter mile of restored wetland.  They applied for an Army Corp 

permit, and the plan was strong and clear.  They needed written permission from Town.  

Berkshire asked if Peanut Lake’s level was down.  Beamer said it was leaking, which 

made the project timely.  They felt a breach was likely in ten years.   

Huckstep mentioned Yerman’s staff report in which Council would direct Staff to prepare 

a letter to allow the Land Trust to proceed with the Peanut Lake Riparian Restoration 

Project on Conservation Easement Reception #468684.  He also mentioned the report that 

was included in the packets from the Crested Butte Land Trust on the Wetland and Water 

Quality Enhancement Project. 

Michel moved and Schmidt seconded a motion to direct Staff as set forth in the staff 

report.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

7)  Update from the Coal Creek Watershed Coalition on the Upper Slate Watershed. 

 

Removed from the agenda. 

 

8)  Ordinance No. 5, Series 2015 - An Ordinance of the Crested Butte Town Council 

Granting a Ground Lease to Gunnison County Electric Association, Inc. for the 



Installation of an Electric Vehicle Charging Station on a 20’ x 20’ Portion in the 

Southwest Quadrant of Town Plaza as Identified in the Ground Lease. 

 

Huckstep referred to a staff report from Gillie with the recommendation to set the 

ordinance for public hearing.  Gillie mentioned a correction that the ordinance should 

read the “Southeast Quadrant,” rather than the “Southwest Quadrant.”   

 

Berkshire moved and Schmidt seconded a motion to set Ordinance No. 5, Series 2015 for 

public hearing.  Motion passed. 

 

9)  Authorization for the Mayor to Sign a Letter of Support for Gunnison County 

Electric’s Vehicle Electric Charging Station. 

 

Schmidt moved and Michel seconded a motion to authorize the Mayor to sign the letter 

of support for the GCEA electric vehicle charging station.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

LEGAL MATTERS 

 

None 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Jim Schmidt 

 The Cemetery Committee met.  He was not able to attend, and he would provide 

an update at the next Council meeting. 

 

Glenn Michel 

 Attended a meeting for the One Valley Prosperity Project (OVPP). 

 

Skip Berkshire 

 The West Elk Scenic Byway meeting was last Friday in the Town Council 

Chambers.  Five people attended.  The Town of Marble did not want to be on the 

Byway. 

 

Roland Mason 

 The Mountain Express meeting was last Thursday.  Ridership was up 13% from 

last June.   

 Ridership on the Gothic bus was up 19% compared to last year. 

 They discussed a run to CB South in coordination with the RTA. 

 He was the new Chair of the Mountain Express Board. 

 

Aaron Huckstep 

 There would be open houses for the airport on Wednesday and Thursday. 



 They had a good RTA meeting a couple of Fridays ago.  Winter ended up pretty 

good, and summer flights were also doing well.  They had increased inbound 

seats by 50%.   

 QQ meeting was last Thursday.   

 Notices he gave Council:  1) The Deadman’s Bridge was now installed and in use.  

2) A trail, on the Allens’ land, that went beyond Long Lake to the west was 

closed.  

 Attended the OVPP meeting last Wednesday.  In general, they were coming out 

with how prosperity was defined.  

 

Mason mentioned there were close to 75 private airplanes at the Gunnison airport over 

the (July) 4th.  It was also mentioned that there was an astronomical number of people up 

the Slate River Valley.  Michel said they had to make sure they forwarded complaints.  

Berkshire was also seeing more ATVs.  

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Schmidt said the plan was on old plan for Blocks 79 and 80.  He said in looking at 

projects that had been successful in Town as far as getting homes built, projects similar to 

Poverty Gulch were a good way to do it.  Poverty Gulch buildings had different 

advantages such as they fit into Town’s landscape and they went up fast.   He wanted to 

see them ask for bids for buildings like Poverty Gulch.  There were a lot of single-family 

lots, and he would like to see a higher density there.   He wanted to see Town be 

aggressive about getting buildings out of the ground.  Yerman offered to meet with 

Schmidt to further discuss. 

 

Huckstep referred to an email from Rosalind Cook and the picture she sent of her 

sculpture.  She offered to give the sculpture to the Town.  He would like to direct Staff to 

follow up and make it work.  Berkshire had a problem with the process.  Staff should 

have given a recommendation.  He thought it was a great thing and was supportive, but 

the process was not right.  Huckstep said he forwarded the email to Stanford to provide to 

the Council.  Yerman said it was right up the alley of the Creative District.  He 

recognized that a lot of places had a gifting policy, and there would be ongoing 

maintenance to the sculpture.  Yerman said that Staff would look into it.  Huckstep asked 

Staff to give Cook an answer in a reasonable time.  Yerman said he would get back to 

Council.  Schmidt wondered if the sculpture was on Town’s land or Lacy’s land.  He 

thought there could be a problem with a Town sculpture on private land.  Huckstep 

thought it was on Lacy’s land, but Lacy could allow it to remain. 

 

Huckstep mentioned an email from Dave Ochs, the Executive Director of the Chamber, 

on a status update regarding the bathrooms at the Chamber.  Huckstep asked if the 

Council wanted to see a formal report from Ochs concerning the situation with the 

bathrooms.  Berkshire thought negatively about the bathrooms.  Yerman said that if Ochs 

presented, it would be a 2016 budget recommendation.  He mentioned the new building 

maintenance staff member had accomplished a lot of projects.  Huckstep asked if the 

Council wanted to do anything for 2015.  He said the Chamber’s lease obligated them to 



take care of the bathrooms.  Yerman strongly recommended that Ochs presented to 

Council.  Mason agreed it would be nice to get a report from the Chamber to talk about 

various issues.  Yerman said he would talk to Ochs.  

 

Huckstep said that Ethan Mueller wanted to talk to Council about their work on Teocalli 

2 and the expansion.  He asked if Council thought it would be valuable.  The objective 

would be to get the Council’s support for the expansion proposal.  Yerman said it would 

be about a month before it could be scheduled, and the Council was amenable.      

 

Next, the Council discussed Anne Moore’s request during Public Comment regarding a 

dog park and signage as people travel into Town.  Berkshire didn’t want to talk about dog 

parks.  He wanted to look into dog owner responsibility.  He would rather they spent time 

and money to make it better and easier for people to be responsible dog owners.  He 

suggested providing bag dispensers with pots strategically located around Town.  

Huckstep asked if anyone wanted to hear about the dog park.  Schmidt mentioned the 

area around Town Ranch.  Yerman said they could put it on the parks initiative wish list.  

He apologized for the ugliness of the construction fencing in Blocks 79 and 80.  The 

project wrapped up in October.  They would need to increase the budget to change the 

fencing.  He said he would put a sign for the Rec Path.  He said a major project of the 

Creative District was the implementation of way-finding signage.  

 

Mason referred to an email from Adge Marziano, and he asked for an update on the lease 

for the Pump House. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Tuesday, August 4, 2015 – 7:00PM Work Session – 8:00PM Regular 

Council 

 Monday, August 17, 2015 – 7:00PM Work Session – 8:00PM Regular 

Council 

 Tuesday, September 8, 2015 – 6:00PM Work Session – 7:00PM Regular 

Meeting 

 

ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 9:23PM. 

 

 

 

________________________________________ 

Aaron Huckstep, Mayor  

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



 
 

Staff Report 
August 4, 2015 

        

 
 
 

 
To: Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 
 
From: Molly Minneman 
 
Subject:   Approve the Award of Construction Contract between the Town of Crested 

Butte and MB Builders, LLC for Phase III foundation work at the Historic 
Denver and Rio Grande Railroad Depot located at 716 Elk Avenue   

 
 
SUMMARY 
 
The Town of Crested Butte received a grant from History Colorado’s State Historical Fund 
(SHF) to partially fund Phase III foundation work on the Denver and Rio Grande Railroad Depot 
located at 716 Elk Avenue.  A request for bids to perform the work was published in the Crested 
Butte News and the Town’s web site.  One bid was received by the Building Department from 
MB Builders, LLC. Award of the attached contract to pending Council approval. 
 
DISCUSSION 
 
The bid amount is $240,052.  The SHF grant will fund $162,387, sixty-eight percent of the 
project; Town will need to fund thirty-two percent amounting to $77,665 as cash match.  
 
Phase III is the final phase of the Depot’s rehabilitation.  It will install new foundation in a 
portion of the building, and address other problems with the foundation system, repoint the stone 
foundation walls, reconstruct all entry landings, and construct an ADA ramp into the Freight 
Room.  Work is scheduled to commence in late August and be completed by July 4, 2016. 
 
RECOMMENDATION: 
 
Make a motion to approve Resolution No. 18 Series 2015 for contract between the Town of 
Crested Butte and MB Builders, LLC in the amount of $240,052 for Phase III foundation work 
on the Historic Denver and Rio Grande Railroad Depot, as part of the consent agenda.  
 



RESOLUTION NO. 18 
 

SERIES 2015 
 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 
COUNCIL APPROVING THE AWARD OF THE 
CONSTRUCTION CONTRACT BETWEEN THE TOWN OF 
CRESTED BUTTE AND MB BUILDERS, LLC IN AN 
AMOUNT NOT TO EXCEED $240,052.00 FOR PHASE III OF 
THE HISTORIC DENVER AND RIO GRANDE RAILROAD 
DEPOT RESTORATION PROJECT LOCATED AT 716 ELK 
AVENUE, CRESTED BUTTE 

 
WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 
politic under and by virtue of the Constitution and laws of the State of Colorado; 
 
 WHEREAS, the Town staff recommends, after conducting a competitive bid process, to 
award the construction contract for Phase III of the Historic Denver and Rio Grande Railroad 
Depot (the “Project”) to MB Builders, LLC (the “Contractor”); 
 
 WHEREAS, following the Town staff recommendation, the Town Council desires to 
award the construction contract for the Project to Contractor pursuant to the terms and conditions 
for the performance of the Project set forth in the contract attached to these Resolutions; and 
 
 WHEREAS, the Town Council finds that it is in the best interests of the health, safety and 
general welfare of the citizens and visitors of the Crested Butte to award the construction contract 
for the Project to Contractor, and in connection therewith, adopt and execute the contract 
referenced herein. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   
 

1. Findings. The Town Council hereby finds that entering into a contract for the 
construction of the Project with Contractor is in the best interest of the Town. 

 
 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 
Council hereby approves the construction contract with Contractor in substantially the same form 
as attached hereto as Exhibit “A.”  Any changes thereto shall be made only following approval 
by the Town Attorney.  The Town Manager is hereby authorized to execute said Contract. 
 

3. Funding. The Town Council has allocated $77,665 in its 2015 General Capital 
Fund for the Project, with the remaining funds being allocated as part of a grant by the State of 
Colorado for the Department of Higher Learning, History Colorado, the Colorado Historical 
Society, the contract for which was approved by the Town Council by way Resolution 6, Series 
2015. 



 
 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 
DAY OF ___________, 2015. 
 

TOWN OF CRESTED BUTTE, COLORADO 
 
                                                             By: _______________________ 
                                                                          Aaron J. Huckstep, Mayor 
ATTEST 
 
_________________________ 
Lynelle Stanford, Town Clerk                         (SEAL) 
 



EXHIBIT “A” 
 

Construction Contract Documents 
 

[attach here] 
 

 





























































































































                         
   Staff Report 

         August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Rodney E Due, Director of Public Works 
 
Subject:    IGA between the Town of Crested Butte and Mt. Crested Butte Water and    
Sanitation District reference Vehicle Storage Building Construction and Usage   
 
Attachments:  1. Town of Crested Butte Intergovernmental Agreement 
         2.  Resolution NO. 19 
          
Date:   July 30, 2015   

 
 
Summary:  With the continual rising cost of landfill application, and more stringent CDPHE 
regulations, the wastewater plant was forced to look for more effective and efficient ways to 
dispose of its bio-solids. The most cost effective way to accomplish this was to utilize the existing 
ATAD Bio-Solids building for composting.  The building was being underutilized for equipment 
and vehicle storage.   
 
This entailed the need to construct a new vehicle storage building, which was more cost effective 
than building a new building for composting operations. There is an opportunity to share the cost 
and use of the building with Mt. CB Water and Sanitation. The Staff has been working closely 
with Mt. CB Water and Sanitation Staff to establish our composting operations and to create this 
IGA for construction of a shared new building. The building is included in the 2015 budget passed 
by the Council.         
 
Recommendation:  Staff recommends council to approve Resolution No. 19 approving the 
Intergovernmental agreement between the Town of Crested Butte and Mt. Crested Butte Water and 
Sanitation District reference the storage building construction and usage located at the Town’s 
Public Works Yard located at 801 Butte Avenue, Crested Butte, CO 81224 as part of the consent 
agenda.     
 
 
 
 
 
 
 
 
 



 



RESOLUTION NO. 19 
 

SERIES 2015 
 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 
COUNCIL APPROVING THE INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE TOWN OF CRESTED 
BUTTE AND MT. CRESTED BUTTE WATER AND 
SANITATION DISTRICT REGARDING STORAGE 
BUILDING CONSTRUCTION AND USAGE LOCATED AT 
THE TOWN PUBLIC WORKS YARD 

 
WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 
politic under and by virtue of the Constitution and laws of the State of Colorado; 
 
 WHEREAS, Colorado Revised Statutes §29-1-201 et seq. authorize local governments to 
cooperate or contract with other units of government to make the most efficient and effective use 
of their powers and responsibilities; 
 
 WHEREAS, the Town is constructing a storage building located in the Town Public 
Works Yard (the “Project”) and has requested that Mt. Crested Butte Water and Sanitation 
District (the “District”) partner with the Town in such construction effort, including sharing the 
costs therefor;  
 
 WHEREAS, in conjunction with the Town and the District partnering in the Project, the 
parties desire to share the ongoing use of the storage building once complete; 
 
 WHEREAS, the Town and the District desire to enter into an intergovernmental 
agreement memorializing the terms of their partnership in connection with the storage building 
construction and ongoing use; and 
 
 WHEREAS, the Town Council finds that it is in the best interests of the health, safety 
and general welfare of the citizens and visitors of the Crested Butte to adopt and execute the 
intergovernmental agreement referenced herein. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   
 

1. Findings. The Town Council hereby finds that entering into an intergovernmental 
agreement with the District for the purposes of sharing the construction costs for the Project and 
sharing the ongoing use of the storage building is in the best interest of the Town. 

 
 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 
Council hereby approves the intergovernmental agreement (“IGA”) with District in substantially 



 2 

the same form as attached hereto as Exhibit “A.”  The Town Manager is hereby authorized to 
execute the IGA. 
 
 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 
DAY OF ___________, 2015. 
 

TOWN OF CRESTED BUTTE, COLORADO 
 
                                                             By: _______________________ 
                                                                          Aaron J. Huckstep, Mayor 
ATTEST 
 
_________________________ 
Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 
 

Storage Building Intergovernmental Agreement 
 

[attach form here] 
 

 



INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
 

TOWN OF CRESTED BUTTE 
AND 

MT. CRESTED BUTTE WATER AND SANITATION 
 

RE: 
STORAGE BUILDING CONSTUCTION AND USAGE 

 
 THIS AGREEMENT (“Agreement”) is entered into in Gunnison County, Colorado this 
__ day of ________, 20__, as follows: 
 

1. PARTIES. The parties to this Agreement are: 
 
 TOWN OF CRESTED BUTTE (“Town”), a Colorado home rule municipality 
  
 and 
 

MT. CRESTED BUTTE WATER AND SANITATION DISTRICT, a Colorado 
special district (“District”; together with the Town, collectively the “Parties”, each sometimes 
individually referred to as a “Party”). 
 

2. RECITALS. The following recitals apply to this Agreement: 
 
  2.1 The Town is a home rule municipality duly and regularly organized and 
validly existing as a body corporate and politic by virtue of the constitution and laws of the State 
of Colorado. 
 
  2.2 The District is a duly organized special district existing under and by 
virtue of the statutes of the State of Colorado. 
 
  2.3 The Town provides sanitation services and maintains and operates a waste 
water treatment plant to provide such services to the Town and its contractually designated 
service area. 
 
  2.4. The District provides sanitation services and maintains and operates a 
waste water treatment plant to provide services within its boundaries and its contractually 
designated service area. 
 
  2.5 Both parties are in need of additional storage space for their vehicles and 
equipment. 
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  2.6. In accordance with C.R.S. § 29-1-203, the Parties desire to partner on the 
construction of a five-bay storage building (the “Improvements”) to be located in the Town’s 
public works yard located at 801 Butte Avenue, Crested Butte, CO 81224. 
 
  2.7 Both Parties have budgeted funds equal to or in excess of the estimated for 
the construction costs of the Improvements, and have received authorization from their 
respective governing boards.. 
 
  2.8 The Parties desire, following the construction of the Improvements, to 
share in the usage of the Improvements. 
 
  2.9 The Parties now desire to enter into this Agreement in order to set forth 
their rights and obligations respecting the Improvements, including, without limitation, 
their ongoing use thereof.  
 
 3. IMPROVEMENTS. The Parties desire to have constructed the Improvements as 
described in Exhibit “A” attached hereto.  The Improvements shall be constructed by Town’s 
contractor and materialman selected following an open bidding process and after entering into a 
contract for the construction of the Improvements (“Construction Contract”).  The Town may 
perform some of the construction work utilizing its own employees.    
 
 4. COSTS OF CONSTRUCTION OF IMPROVEMENTS. The cost of the 
construction of the Improvements (“Construction Costs”) shall be borne equally by the Parties.  
The estimated Construction Costs are $150,000.00.  $75,000.00 shall be paid by the Town and 
$75,000.00 shall be paid by the District.  The Town shall submit copies of all pay applications 
from the Town’s Contractor for the District’s review.  The District shall pay to the Town its 
proportionate share of the Construction Costs within ten days after the District’s actual receipt 
from the Town of any payment application as presented by the Town’s Contractor.  The District 
may inspect the progress of the construction before submitting payment and make objection to 
any portion of the Contractor’s payment application if the District in good faith disputes any 
charge or cost contained therein. 
 

5. USE RIGHTS; COOPERATION. The Parties shall share the use of the 
Improvements and coordinate their respective usage so that neither Party adversely affects the 
other Party’s usage.  Each Party shall be entitled to the exclusive use of two (2) storage bays.  
The third storage bay shall be shared equally by the Town and the District.  Each Party shall 
cooperate with the other as to the ongoing use of the third storage bay and the Improvements. 
 
 6. MAINTENANCE COSTS. During the shared use of the Improvements, the 
Parties shall share equally the maintenance and repair expenses associated with the 
Improvements.  Each Party shall keep the other Party informed of any damage or 
needed repairs to the Improvements.  If one Party damages the Improvements, said 
Party shall be solely responsible for the repair of such damage and the costs incurred 
resulting therefrom.  The Parties shall cooperate and coordinate efforts in regards to all 
maintenance and repair efforts.  The requested Party shall pay its share of expenses to the 
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requesting Party within thirty (30) days after receiving an invoice for such expenses.  Each 
Party agrees to budget no less than $1,000.00 each year for expenses and repairs.  
 

7. OPERATION COSTS. Each Party assumes responsibility for half the costs and 
expenses associated with operating the Improvements including utilities, and insurance.   
 

8. STORAGE. Each Party may store its equipment and other personal property 
(“Personal Property”) in the Improvements in a manner so as not to interfere with the 
other Party’s Personal Property and operations. 
 

9. USE BY OTHERS. The Improvements may not be used by a third party. 
 

10. TERMINATION. If the District determines in the future that it no longer wishes 
to utilize the Improvements, it shall give the Town no less than 60 days’ prior written notice of 
the date it intends to cease using the Improvements and thereafter, this Agreement shall be 
deemed terminated (“Termination Date”).  The District shall nevertheless remain responsible for 
its share of the costs and expenses incurred under this Agreement prior to such termination. 

 
11. BUYOUT.  If, after five (5) years from the effective date of this Agreement the 

District elects to terminate this Agreement and ceases using the Improvements, the District may 
elect to require the Town to buy its interest in the Improvements (“Buyout”).  The District’s 
interest in the Improvements shall be equal to 50% of the then current value of the 
Improvements.  In the event the parties cannot agree on a value for the Improvements, the value 
shall be determined by a real estate appraiser licensed in the State of Colorado to be engaged by 
the District (“Determined Value”).  If the Town disagrees with the Determined Value, the Town 
may engage its own licensed real estate appraiser to prepare an appraisal of the Improvements 
(“Town Value”).  The Determined Value and the Town Value shall be averaged to reach a final 
value for the Improvements for purposes of the Buyout (“Final Value”). 

 
The Town shall pay to the District 50% of the Final Value no later than one year after the 

Termination Date. 
 
 12. ANNUAL REVIEW. The Parties shall review the use of the Improvements 
annually and amend the provisions of this Agreement as and when needed. 
 

13. NOTICES. All notices and other communications required or permitted under 
this Agreement shall be in writing and shall be, as determined by the person giving such notice, 
either hand delivered, mailed by registered or certified mail, return receipt requested, or by 
telecopier or telegraphic communication to the required Party at the following addresses: 

 
 

TOWN: P.O. Box 39 
Crested Butte, CO 81224-0187 
Attn: Town Manager 

 
DISTRICT: P.O. Box 5740 
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Mt. Crested Butte, CO 81225 
Attn: District Manager 

 
Notice shall be deemed delivered at the time of personal delivery, telecopier or telegraphic 
communication or when mailed to the required Party.  Either Party may change its address by 
giving written notice of a change of address to the other Party in the manner above provided. 
 

14. ENTIRE AGREEMENT. This Agreement constitutes the entire and only 
agreement between the Parties.  All prior negotiations, agreements, representations and 
understandings, whether written or oral, are merged into and superseded by this Agreement and 
shall be of no further force or effect. 
 

15. AMENDMENT. This Agreement cannot be modified, amended or changed in any 
manner except by an agreement in writing signed by the Parties hereto. 
 

16. APPLICABLE LAW. This Agreement is executed in Gunnison County, 
Colorado, and shall be interpreted, construed and governed by the laws of the State of 
Colorado.  Any dispute shall be brought in the District Court for Gunnison County, State of 
Colorado.  
 

16. JURISDICTION AND VENUE. Jurisdiction and venue in any action as to this 
Agreement and the interpretation, enforcement or the determination of the rights and duties 
of the Parties hereto shall be in the District Court of Gunnison County. Colorado. 
 

17. ATTORNEYS’ FEES. If any legal action is commenced or maintained in court, 
whether in law or in equity, by either party to this Agreement as to the 
interpretation, enforcement, construction or the determination of the rights and duties of the 
Parties to this Agreement or any document provided for herein, the substantially prevailing 
Party in any such action shall be awarded its reasonable attorneys’ fees together with all 
reasonable costs and expenses incurred in such action. 
 

17. TERMINATION. This Agreement and the terms and conditions hereof 
shall remain in full force and effect until fully performed by the Parties, and it is 
understood and agreed that the terms and conditions of this Agreement shall not be merged 
nor extinguished by any instrument of conveyance or assignment. 
 

18. BINDING AGREEMENT. This Agreement and all of the provisions hereof 
shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors, assigns and legal representatives. 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 
WHEREFORE, the Parties have entered into this Agreement effective as of the date first 

written above. 
 
TOWN:      DISTRICT: 
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TOWN OF CRESTED BUTTE,   MT. CRESTED BUTTE WATER AND 
a Colorado home rule municipality   SANITATION DISTRICT,  

a Colorado special district 
By: ______________________________ 
      Aaron J. Huckstep, Mayor   By: _____________________________ 
             Frank Glick, District Manager 
 
Attest:       Attest: 
 
__________________________________  ____________________________________ 
Town Clerk      Secretary 
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EXHIBIT “A” 

 
Improvements 

 
[attach here] 

 
1. Description. 
 
2. Drawings. 



                         
   Staff Report 

        August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From:       Bob Gillie, Building and Zoning Director  
 
Subject:    GCEA electric vehicle charging station, Ordinance #5, Series 2015 
 
Date:         July 27, 2015 

  
 
 
Summary: Gunnison County Electric Association has approached the Town of Crested Butte to 
allocate space on Town property to accommodate an electric vehicle charging station.  In order to 
do this a ground lease for two parking spaces that is authorized under Ordinance #, Series 2015 is 
requested. 
 
Previous Council Action:  
On April 20, 2015 Mike McBride introduced the concept of the Town donating some parking 
space for a level II charging station.  The Council considered the options for placement and 
decided that a spot next to the tennis courts in the new parking area would be optimum.  GCEA 
was requested to go back and look if a Level III quick charge station was feasible. 
 
On May 18, 2015 Mike McBride appeared back before the Council with regard to the Level III 
charging station.  He indicated it was not feasible because it required 3 phase power which was not 
in the vicinity, it would be prohibit ably expensive to install and take up significant space.  There is 
currently no standardized plug design for Level III stations and the number of cars that could 
utilize it is severely limited.  The Council made a motion to direct the staff to work with GCEA to 
move the Level II project forward. 
 
On July 20, 2015 the Town Council set Ordinance #5, Series 2015 for hearing on August 4th and 
authorized the Mayor to sign a letter of support for GCEA’s grant submittal. 
 
Background:  One issue brought up previously was the applicability of the facilities over time as 
technology changes.  There is a clause in the lease that requires GCEA to work with Town to 
assure that the facilities are relevant on an ongoing basis. GCEA also will sign and advertise the 
location appropriately.  GCEA will install the facilities and will build any containment required by 
Bozar. The lease will be for 10 years. 
 
Discussion:   
Pros- The charging station may encourage people who own electric cars to pick C.B. as a  
            destination. 



          The time to charge a vehicle (2-4 hours) assures they will have time to spend in Town. 
          The creation of the station is consistent with the Town stated goals and agreement with  
                GCEA and with an increased number of charging stations nationally the sale of electric  
                vehicles becomes more likely. 
 
Cons: The spaces may not be utilized as often as regular parking spaces given the number of  
           electric vehicles currently on the road. 
          
 
Legal Implications:  The ground lease attached requires GCEA to insure the facility and 
indemnify the Town. 
 
Financial Implications: There should be no implications for the Town.  GCEA will pay for the 
installation and at least initially the electric. The Town will plow the area in conjunction with the 
rest of the parking lot. 
 
Recommendation:  Staff recommends that ordinance #5, series 2015 be adopted. 
 
Proposed Motion:  I move to adopt ordinance #5, Series 2015. 
 
 
 
 
 
 
 
 
 
 



ORDINANCE NO. 5 

 

SERIES NO. 2015 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL GRANTING A GROUND LEASE TO 

GUNNISON COUNTY ELECTRIC ASSOCIATION, 

INC. FOR THE INSTALLATION OF AN ELECTRIC 

VEHICLE CHARGING STATION ON A 20 FOOT BY 

20 FOOT PORTION OF THE SOUTHWEST 

QUADRANT OF TOWN PLAZA 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real property, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease is greater 

than one year, the Town Council must approve such lease by an ordinance of the Town 

Council;  

 

WHEREAS, the Town Staff has recommended allowing Gunnison County 

Electric Association, Inc. (“GCEA”) to lease certain space in Town Plaza (the “Town 

Property”) for the purpose of installing, operating, repairing, maintaining and upgrading 

an electric vehicle charging station and associated facilities (the “Facilities”) on Town 

property so that GCEA can provide electric vehicle charging services to the Town, its 

residents and visitors; and  

 

WHEREAS, the Town Council hereby finds that allowing GCEA to lease certain 

space on the Town Property for the purposes of installing, operating, repairing, 

maintaining and upgrading the Facilities is in the best interest of the Town and the health, 

safety and welfare of the residents and visitors of Crested Butte. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Findings. The Town Council hereby finds that granting a lease to 

certain space on the Town Property for purposes of GCEA installing, operating, 

repairing, maintaining and upgrading the Facilities is in the best interest of the Town and 

the health, safety and welfare of the residents and visitors of Crested Butte, the Town 

Council desiring to promote the use of electric vehicles in order to promote energy 

efficiency and energy conservation. 
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 Section 2. Authorization of Town Manager. The Town Council hereby 

authorizes the Town Manager to execute the Ground Lease with GCEA in the same form 

as attached hereto as Exhibit “A.”  

 

Section 3. Severability. If any section, sentence, clause, phrase, word or 

other provision of this Ordinance is for any reason held to be unconstitutional or 

otherwise invalid, such holding shall not affect the validity of the remaining sections, 

sentences, clauses, phrases, words or other provisions of this Ordinance, or the validity of 

this ordinance shall stand notwithstanding the invalidity of any section, sentence, clause, 

phrase, word or other provision. 

 

 Section 4. Savings Clause. Except as amended hereby, the Crested Butte 

Municipal Code, as amended, shall remain valid and in full force and effect.  Any 

provision of any ordinance previously adopted by the Town that is in conflict with this 

Ordinance is hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN 

PUBLIC HEARING THIS ___ DAY OF _____________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Aaron J. Huckstep, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk             (SEAL) 
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EXHIBIT “A” 

 

Ground Lease 

 

[attach form ground lease here] 



____________________________________
Standard Mine Superfund Site Remedial 
Action Adit Rehabilitation Level 1 and 3 
____________________________________ 

 
 
United States 
Environmental Protection Agency 
Contract No.: EP-W-09-009 

 
 
 

 
SITE MANAGEMENT PLAN 
 
USEPA Region 8 
Gunnison County, Colorado 

 
 

July 17, 2015 
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SITE MANAGEMENT PLAN 

STANDARD MINE SUPERFUND SITE 
 REMEDIAL ACTION 

ADIT REHABILITATION LEVEL 1 AND 3 
GUNNISON COUNTY, COLORADO 

 
EPA WORK ASSIGNMENT NUMBER: 030-RARA-08JM 

EPA CONTRACT NUMBER: EP-W-09-009 

Prepared by:  HDR ENGINEERING INC. 

JULY 17, 2015 

 

Approved:   Date:   

James Hanley, Remedial Project Manager, EPA Region 8 

 

Approved:   Date:   

Jim Lewis, Project Manager, Colorado Department of Public Health and 
Environment 

 

Approved:   Date:   

Brad Williams, Program Manager, HDR 

 

Approved:   Date:   

John Ballegeer, Project Manager, HDR 

 

Approved:   Date:   

Melissa LaMacchia, QA Coordinator, HDR 

 

This document has been prepared for the U.S. Environmental Protection Agency under Contract 
No. EP-W-09-009. The material contained herein is not to be disclosed to, discussed with, or 
made available to any person or persons for any reason without prior express approval of a 
responsible officer of the U.S. Environmental Protection Agency. In the interest of conserving 
natural resources, this document is printed on recycled paper and double-sided as appropriate. 
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DISTRIBUTION LIST 

 

Stakeholder: Title: Organization: Telephone #: Email Address: Revision 
No: 

Date: 

James Hanley Remedial Project 
Manager 

EPA Region 8 303-312-6725 hanley.james@epa.gov   

Christina Progess Project Manager EPA Region 8 303-312-6009 progess.christina@epa.gov   

Keith Moncino Project Officer EPA Region 2 212-637-4353 moncino.keith@epa.gov    

Jim Lewis Project Manager CDPHE 303-692-3390 jim.lewis@cdphe.state.co.us   

Linda Lanham Project Manager USFS 970-874-6600 llanham@fs.fed.us   

Brad Williams Program Manager HDR 201-335-9445 bradley.williams@hdrinc.com   

John Ballegeer Project Engineer HDR 303-323-9859 john.ballaegeer@hdrinc.com    

Michael 
Woodward 

Site Manager HDR 303-764-1538 michael.woodward@hdrinc.com    

Melissa 
LaMacchia 

QA Coordinator HDR 201-335-9391 melissa.lamacchia@hdrinc.com    

 

*Updates to this SMP will be distributed (email or mail) immediately upon approval to replace previous versions 
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mailto:moncino.keith@epa.gov
mailto:jim.lewis@cdphe.state.co.us
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mailto:bradley.williams@hdrinc.com
mailto:john.ballaegeer@hdrinc.com
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ACRONYMS AND ABBREVIATIONS 
 
CDPHE Colorado Department of Public Health and Environment 
CFRMR Colorado Front Range Mine Rescue  
DRMS Department of Reclamation and Mine Safety 
EPA Environmental Protection Agency 
ERRS Emergency and Rapid Response Services 
FDR Forest Development Road  
FS Feasibility Study 
HASP Health and Safety Plan 
HWCC Harrison Western Construction Corp 
NPL National Priorities List 
O&M Operations and Maintenance 
CQAPP Construction Quality Assurance Project Plan 
O&M Operations and Maintenance 
RA Remedial Action 
RAC Redial Action Contracts 
RAO Remedial Action Objectives 
RD Remedial Design 
RI Remedial Investigation 
ROD Record of Decision 
RPR Resident Project Representative 
RPM Remedial Project Manager 
SMP Site Management Plan 
WMP Waste Management Plan 
USFS United States Forestry Service 
 
  

iii 
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1 Introduction 

 General 1.1
This Site Management Plan (SMP) describes interim site management procedures for 
the Standard Mine NPL Site during field activities for partial completion of the selected 
remedy.  The SMP was prepared to manage site access, security, health and safety, 
and contingency procedures, during construction of the RA. This SMP was prepared in 
conjunction with the following site-specific plans prepared by HDR: 

• Construction Quality Assurance Project Plan (CQAPP) – Describes the methods 
and procedures that will be implemented by HDR to ensure that the remedies for 
the Standard Mine Superfund Site (referred to herein as the “Standard Mine 
Site”) are constructed in accordance the design plans and specifications for 
Standard Mine NPL Site Remedial Action Adit Rehabilitation Level 1 And 3 
(HDR, 2014).   

• The Health and Safety Plan (HASP) – Discusses the task-specific health and 
safety requirements and contingency procedures, including emergency 
procedures. 

• The Waste Management Plan (WMP) – Outlines how wastes that are 
encountered during the RA will be managed and disposed of. This plan specifies 
the procedures to be followed for waste handling, temporary storage, 
characterization, treatment and final disposal when wastes will be transported 
off-site. 

This SMP also supplements the following construction specifications sections and 
associated submittals prepared by HDR and HWCC: 

• 013531 HEALTH, SAFETY AND EMERGENCY RESPONSE PROCEDURES 

• 015000 TEMPORARY FACILITIES AND CONTROLS 

• 028113 DISPOSAL OF EXCAVATED MATERIALS 

• 31 23 16 EXCAVATION 

• 312500 EROSION PROTECTION AND SEDIMENTATION CONTROL 

 Revisions 1.2
The SMP will be revised to address implementation of monitoring and operation and 
maintenance of completed phases of the selected remedy.  Revisions also will be 
prepared to address modifications, or changes in monitoring, operation and maintenance 

1 
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to existing or future phases of the selected remedy, or shut-down of completed phases 
of the remedy. 

 Notifications 1.3
Notifications will be submitted, as needed, in accordance with this SMP and other site-
specific plans.  Notifications include the following: 

In the case of any medical emergency, requiring immediate medical attention or 
evacuation, call the Crested Butte Fire Department. 

Notice within 1 hour of any indication of significant changes in pH, or visible changes in 
turbidity, color, or odor of water in Elk Creek downstream of field activities.  Notify the 
On-call Water Plant Operator, Crested Butte Water Systems Manager, Project Engineer, 
Remedial Project Manager, and HWCC Project Manager. 

Notice within 24 hours of evidence of raveling or instability of temporary slopes, 
underground excavations, ground support systems, or other unsafe conditions.  Notify 
Project Engineer, Remedial Project Manager, and HWCC Project Manager. 

Notice within 24 hours of any major spill, emergency, natural hazard, fire, flood, or 
earthquake that has the potential to impact the environment or the public. Notify all 
names in Table 1. 

Notice within 2 days of evidence of possible scientific, prehistorical, historical, or 
archeological data, artifacts or fossils.  Notify Project Engineer, Remedial Project 
Manager, and HWCC Project Manager. 

Notice within 5 days of identification of any condition that appears substantially different 
than those indicated in the construction documents and that has the potential to impact 
the environment or the public, or has the potential to change the cost or schedule of the 
field activities for the RA.  Notify all names in Table 1. 

Table 1 includes the contact information for the notifications described above.  The 
information on the table will be updated as necessary to provide accurate contact 
information.  

  

2 
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Table 1-1 Notifications 
Name: Title, Organization: Telephone: Email Address: 
James 
Hanley 

Remedial Project 
Manager EPA 
Region 8 

m: 720.584.2579 
o: 303.312.6725  

hanley.james@epa.gov 

Christina 
Progess 

Project Manager 
EPA Region 8 

m:720-951-0961 
o:303-312-6009 

progess.christina@epa.gov 

    
John 
Ballegeer 

Project Engineer 
HDR 

m:720-987-6623 
o:303-323-9859 

john.ballaegeer@hdrinc.com  

Chris 
Hassel 

Project Manager 
HWCC 

m:720-312-0270 
o:303-302-2976 

Chassel@harwest.com 

Jim Lewis Project Manager 
CDPHE 

M:303.257.0840 
o:303-692-3390 

jim.lewis@cdphe.state.co.us 

Jeff 
Graves 

State Rep DRMS m:303-618-0850 
o:303-866-3567 

jeff.graves@state.co.us 

Linda 
Lanham 

Project Manager 
USFS 

o: (970) 874-6600 llanham@fs.fed.us 

David 
Jelinek 

Water Systems 
Manager Crested 
Butte Water Plant 

m:970-209-0829 
o:970-349-0885 

 

 On-Call Operator 
Crested Butte Water 
Plant 

m:970-209-1439  

 Crested Butte Fire 
Department 
Dispatch 

911 
o:970-349-5333 

 

 Gunnison County 
Dispatch 

970‐641‐8201  
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2 Site History 

 Site Location and Description 2.1
The Standard Mine Site is located in Gunnison County, Colorado, approximately 5 miles 
west of the town of Crested Butte (Figure 1). The site is an abandoned hard rock mine 
located in west central Colorado at an elevation of approximately 10,900 to 11,600 feet 
above mean sea level. It is located within the boundaries of the Gunnison National 
Forest and includes approximately 10 acres situated on a combination of both U.S. 
Forest Service (USFS) land and private mining claims.  

One sitewide operable unit includes all contaminated media present at or discharging 
from the site. A more complete description of the site can be found in ROD, the 
Remedial Investigation (RI), and the Feasibility Study (FS) Report. 

Contaminated media include waste rock, tailings, surface water, groundwater (limited 
contamination), and acid rock drainage emanating from the mine workings. Elevated 
concentrations of cadmium, copper, lead, manganese, zinc, and other metals are 
present in site soil, mine discharges, and downstream surface water. The site releases 
contaminated discharge from the abandoned mine workings into Elk Creek with peak 
flow rates from May to July exceeding 100 gallons per minute (gpm) in some years and 
low flow rates between August and April that are less than 10 gpm. 

 Investigation and Remedial History 2.2
The Standard Mine was listed on the National Priorities List (NPL) as a Superfund site in 
2005.  EPA Region 8 is the lead agency for the cleanup of the site and CDPHE is the 
support agency. Because the site is partially located on USFS property, EPA and 
CDPHE are coordinating with the USFS on all cleanup activities. 

The Colorado Division of Reclamation, Mining, and Safety (DRMS) investigated and 
mapped over 1800 feet of the Level 2, Level 3, and Level 5 underground mine workings 
during 2006 and 2009. The investigations identified sources of water flowing into the 
workings, flow of water through the workings, and sources of contamination within the 
workings.   

Between 2006 and 2009, EPA’s Emergency Response Unit removed a tailings 
impoundment and several waste rock piles.  In 2007, EPA installed a pilot-scale passive 
treatment system at the site. The system was designed to treat 1gpm of adit discharge. 
The system proved reliable in treating water with 97 percent to 99 percent removal 
efficiencies of target metals. 
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Figure 1 Site Location Map
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On September 30th 2011, the Final Standard Mine Record of Decision (ROD) was 
issued presenting the selected remedy for the Site.  The ROD called for implementation 
of the remedial action (RA) in two phases. Phase 1 involved source control that included 
sealing openings in Level 3 and installing a flow-through bulkhead in Level 1.  Phase 2 
involved water treatment that would depend on the Phase 1 monitoring data.  There are 
no source materials that constitute principal threats at the site and no additional remedial 
actions are anticipated following the implementation of the selected remedy. 

In 2012, EPA’s Emergency and Rapid Response Services (ERRS) contractor 
constructed several water treatment and settling zones with a total storage capacity of 
roughly 115,000 gallons.  ERRS and an EPA mining subcontractor removed the Level 1 
adit’s wooden portal, which was unstable and in danger of collapse, and began 
underground work to rehabilitate the adit.  The Level 1 adit was cleared and stabilized 
approximately 200 feet. However, an estimated 650 to 800 cubic yards of debris still 
remain in a second blockage. The remaining blockage is roughly 80’ long, 15’ wide and 
ranges in height between 7 and 15 feet.  There also appears to be roughly 3 feet of 
water trapped behind the blockage. 

 Remedial Action Objectives 2.3
The selected remedy called for two phases of the remedy, with monitoring performed 
after the first phase to determine the success of the first phase and the need for the 
second phase.  However, before constructing either phase of the remedy, the 
underground openings must be stabilized and made safe. 

The Remedial Action Objective (RAO) of this portion of the Phase 1 RA includes 
rehabilitation and stabilization of portions of the Level 1 and Level 3 adits to provide safe 
access for construction of the remedy elements.  The remedy elements include sealing 
openings from Level 3 to Levels 4 and 2, channelizing the Level 3 adit discharge to the 
Level 3 portal, and investigating the bulkhead target area in Level 1 to provide 
information for bulkhead design.  

3 Site Access and Staging 

 Site Access 3.1
Access to the site is shown on Figure 1 and may be obtained from Crested Butte via 
Gunnison County Road 12 and 9, then through the gated access road to the US Energy 
Mt. Emmons Project Water Treatment Plant, then to the Site via Forest Development 
Road (FDR) 732.  

 Site Staging 3.2
Construction Specification section 015000 TEMPORARY FACILITIES AND CONTROLS 
submittal for staging areas shows parking and field office trailers located behind the 
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Water Treatment Plant.  Equipment parking, material laydown and storage areas are 
shown at the next switchback above the Water Treatment Plant.   

Construction Specification section 02 81 13 DISPOSAL OF EXCAVATED MATERIALS 
calls for excavated earth materials to be deposited at the on-site repository located along 
FDR 732 about 0.5 miles below the Level 1 portal. 

4 Site Security 
Construction Specification section 01 50 00 TEMPORARY FACILITIES AND 
CONTROLS submittal for the use of the existing gates and locks to provide for 
protection of property, equipment, and facilities, and allowing only authorized personnel 
access to the work areas.  The gates remain locked when RA activities are not being 
conducted.   

5 Site Safety 
All site activities will be conducted in accordance with the site-specific HASP and 
Specification Section 01 35 31 HEALTH, SAFETY AND EMERGENCY RESPONSE 
PROCEDURES. The HASP will be kept with the team during field operations and will be 
updated on a regular basis to account for changes in scope, personnel, and 
subcontractor requirements.   

 First Aid and Medical Emergency Information  5.1
The planned project work will be remote (e.g., more than 15 minutes away from the 
nearest medical facility).  At least one person working on the Site will have current 
training (within the past 2 years) in first aid/CPR. HDR will have one or possibly two 
persons on Site and HWCC will have several employees with First aid and CPR training.   

The nearest medical facility to the project location is identified below and directions 
shown on Figure 2: 

Gunnison Valley Hospital 
711 N. Taylor Street,  
Gunnison, CO 81230 
Telephone: 970-641-1456 
Emergency Room is open 24-7 
Note: The hospital is ~35 miles from the Site.  However, due to the remote location of 
the Site, the travel time to the hospital is estimated to be 70 minutes.   
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Directions to the Gunnison Valley Hospital are as follows: 

• Follow Access Road FDR 732 out to Route 12. 
• Take Route 12 east into Crested Butte 
• Make a right at the T in Crested Butte and follow 6th Street south 
• 6th Street becomes Route 135 after leaving Crested Butte; follow into Gunnison 
• Route 135 becomes N. Main Street in Gunnison; follow N. Main St. south to E. Denver 

Ave. 
• Make a left onto E. Denver Ave and then make a left onto N. Taylor St. 
• Hospital will be on the left 

 Figure 2 Directions to Hospital (from http://maps.google.com/ 06/16/2015) 
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 Medical Evacuation; 5.2
HWCC has an agreement in place with Colorado Front Range Mine Rescue (CFRMR) to 
call on in the event of an emergency. CFRMR is located in Idaho Springs and can 
quickly be mobilized with the aid of Flight for Life. Flight for Life has the coordinates for 
the Standard Mine Location and will be on Standby Alert status during work activities at 
the Site.  

Colorado Front Range Mine Rescue 
365 8th Ave. 
Idaho Springs, CO 80452 
Contact: Tom Treadwell 
Telephone: 303-249-1705 
 
Flight for Life contact information 
Telephone: 720-321-3900 

 

 Mine and Rope Rescue Teams 5.3
Construction Specification section 01 35 31 HEALTH, SAFETY AND EMERGENCY 
RESPONSE PROCEDURES calls for mine and rope rescue teams.  HWCC will have a 
designated 5-person mine rescue team on-site comprised of selected on-site staff for the 
initial response in the event of an emergency situation in the mine.  HWCC will also have 
a rope rescue team qualified in rope rescue procedures with the proper equipment to 
extricate an injured person from the mine. 

 Blasting  5.4
Construction Specification section 31 23 16 EXCAVATION submittals for blasting safety 
include a description of clearing and guarding procedures employed to ensure 
personnel, staff, visitors, and all other persons are at safe locations during blasting, 
visible and audible warning signals, how explosives will be transported and stored on 
site, inventoried, secured and guarded to prevent theft or unauthorized use.   

The blast report submittals will provide details of controlled blasting techniques, hole 
locations, spacing, diameter, depth and loading details, explosive types, amounts, 
priming method, initiator types, delay periods, and locations, charge firing times, 
stemming type and quantities, and typical charge weights. 

6 Engineering Controls 

 Abatement of Water Pollution 6.1
Construction Specification section 01 50 00 TEMPORARY FACILITIES AND 
CONTROLS calls for the abatement of water pollution, associated with adit discharge 
during the field activities, through the use of sedimentation ponds at the Level 1 and 3 
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portals.  The sedimentation ponds will have adequate capacity for expected discharge 
and use straw waddles, hay bales or plywood to dissipate energy and settle sediments 
and heavy metals from the adit discharge.  Sodium hydroxide will be used to raise the 
pH to approximately 10 prior to discharge to sediment pond for precipitation of heavy 
metals and citric acid will be used to lower the pH to 7 prior to release to the drainage.   

 Erosion Protection and Sedimentation Control 6.2
Construction Specification section 31 25 00 EROSION PROTECTION AND 
SEDIMENTATION CONTROL calls for an Erosion Protection and Sediment Control Plan 
that includes design, installation, maintenance, and removal of erosion protection and 
sedimentation controls for work involving site clearing, stripping and stockpiling topsoil, 
excavation, and earthwork. The controls include silt barriers, sedimentation and 
evaporation ponds and drainage channels that are to be maintained and repaired 
throughout the course of construction. 

7 Monitoring and Sampling Plans 
The temporary sedimentation ponds at Level 1 and 3 portals will be monitored by pH 
measurements and visual observations of the discharge color and turbidity.  Other than 
monitoring of the temporary sedimentation ponds, there are no monitoring or sampling 
plans in place for the current field activities associated with this first portion of the first 
phase of the RA.  A Monitoring and Sampling Plan will be prepared to monitor adit 
discharge from Levels 1 and 3, as part of the RA, to be incorporated in the Remedial 
Design of the flow through bulkhead and discharge conveyance between Levels 3 and 1, 
if needed. 

8 Operation and Maintenance Plans 
There are no Operation and Maintenance (O&M) plans in place for the current field 
activities associated with this first portion of the first phase of the RA.  An O&M plan will 
be prepared as the part of the RA for the operation and maintenance of the constructed 
components of the RA for an interim period until the flow through bulkhead is 
constructed. 

9 Reporting Requirements 
All site management activities will be documented and reported as part of the 
construction quality assurance documentation and will be included in the Daily Activity 
Reports, Weekly Summary Reports, and Monthly Progress Reports.  
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   Staff Report 

           August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

From: Michael Yerman, Town Planner 
 
Thru:  Todd Crossett, Town Manger 
 
Subject:   2016 Funding Request for Regional Affordable Housing Needs Assessment 
   
Date: August 4, 2015 

  
 
 
BACKGROUND:   
The Gunnison Valley Regional Housing Authority (“GVRHA”) is organizing a regional effort to 
create a new Regional Housing Needs Assessment. The aim is to begin a regional approach to tackle 
affordable housing. The request from the GVRHA is for the Town to participate with a $10,000-
$15,000 match in 2016 from each municipality. GVRHA will be submitting a DOLA planning grant 
which may help fund this study and reduce the match to $10,000.   
 
With commitments from the other municipalities, the study is hope to begin this year with GVRHA 
paying up front costs to allow the study to proceed in this fiscal year. An updated needs assessment 
will allow the entire County and each of the municipalities to seek grant funds for future projects.  
Grant funded affordable housing projects need an updated study for future funding.  
 
Staff recommends the Council engage in a regional collaborative process for identifying solutions for 
the Valley’s affordable housing programs.  The hope is this study will allow the Town and the other 3 
municipalities to create a regional housing plan for the valley.            
 
 
RECOMMENDED ACTION: 
Staff recommends a motion “to approve the Town supporting the GVRHA efforts to conduct a 
regional housing needs assessment with matching funds from the affordable housing fund not to 
exceed $15,000 in 2016.”  
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July 30, 2015 
 
TO:    Crested Butte Mayor & Town Council 
 

FROM:  Karl Fulmer, Executive Director 
  GVRHA 
 

RE:  Funds for New Housing Needs Assessment 
 
Dear Mayor and Council Members: 
 

All of us, I believe, are aware that affordable housing for our community’s employees and lower-income 
families has become a critical issue.  Composing lasting and meaningful solutions cannot be accomplished 
in any one part of our valley.  A region-wide housing policy can only be formulated with current and 
accurate data.  A new Needs Assessment would provide all of us with the tools necessary to formulate 
this housing policy. 
 

REASON for NEEDS ASSESSMENT:  The last Housing Needs Assessment conducted in Gunnison County was 
released in 2009.  This Assessment utilized data from 2008.  Much has happened since this time.  The 
economy and real estate markets have gone through a recession and are now in a recovery cycle.  In order 
to formulate adequate long-range planning for affordable housing, new and detailed information should 
be gathered. 
 

SCOPE of WORK:  I have been in conversation with Melanie Rees of Rees Consulting to determine the 
proper scope of work for a new Needs Assessment.  Essentially, we are in agreement that data collected 
from a new Needs Assessment must provide area-specific segregation of data.  For example, this will allow 
the City of Gunnison, Town of Crested Butte or Mt Crested Butte to use the Needs Assessment to more 
effectively gauge what segments of housing development best serve their short and long-term housing 
needs.  By adding more area-specific detail to the Needs Assessment, the cost would go up. 
 

COST:  The estimated cost for the Needs Assessment described above is between $75-85,000. For the first 
time we have two housing organizations that will be buying into the production of a new Needs 
Assessment.  Earlier this year both the Housing Authority and Housing Foundation Boards of Directors 
voted to allocate between $10-15,000 of each organization’s monies to help pay for a new Needs 
Assessment.   
 

Ultimately, each municipality and Gunnison County will be asked to contribute $10-15,000 to assist in 
paying for the Needs Assessment.  The GVRHA asks that these funds be made available in January of 2016. 
 

This is represented in the chart below: 
GVRHA   10-15,000  City of Gunnison  10-15,000 
GVHF   10-15,000  Town of Crested Butte  10-15,000 
Gunnison County 10-15,000  Town of Mt. Crested Butte 10-15,000 

Total Funds Raised  $60-90,000 
 
 



 
 
 
DOLA GRANT:  The GVRHA intends to apply to DOLA for a Planning Grant to help pay for the production 
of the new Housing Needs Assessment.  In all probability, DOLA will be asked to provide between $20-
25,000 to assist in paying for the Needs Assessment.  This type of study seems to fit with DOLA’s grant 
requirements, but there is no certainty that we would receive an award.  If an award were received, there 
is the possibility that each participant’s buy-in would then be $10,000 or slightly less. 
 
The GVRHA is asking the Town of Crested Butte to pledge $10-15,000 for use to assist in paying for a new 
Housing Needs Assessment.  In all likelihood, this report would be produced during the Summer of 2016. 
 
Thank you for your time and consideration of this matter. 
 
Sincerely, 

 
Karl Fulmer 
Executive Director 
 
 
 

 
 

 

 

 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 
 

 

July 24, 2015 

 

Crested Butte Town Council  

507 Maroon Ave 

Crested Butte, CO 81224 

 

 

Attn:  CCWC Update Town Council Meeting – Monday, August 4
th

 2015 

 

To the Crested Butte Town Council Members and Town Staff: 

 

Since 2003, the Coal Creek Watershed Coalition (CCWC) has served Crested Butte as experts in 

watershed protection and restoration associated with watershed stewardship and water quality 

monitoring.  In previous years, the Town of Crested Butte has graciously supported our annual water 

quality monitoring program through the Community Grant Program in the amount of $5,000.  We thank 

the Town for its ongoing support.   CCWC is respectfully requesting that the Town Council consider our 

request for additional funding of the following organizational tasks and objectives this season and in 

2016:   

 

Portable Toilet in Upper Slate River Watershed 

In 2014, CCWC, in partnership with the U.S. Forest Service (USFS), installed a temporary portable toilet 

in the Upper Slate River watershed at ‘Musicians Camp’ dispersed camping area (at MM 6.2 on Slate 

River Road) to mitigate impacts associated with water quality from human waste, notably eColi and 

fecal coliform.  Data collected by CCWC indicates that this is not a current water quality impairment 

issue in the Upper Slate; however, if human waste is not proactively addressed, that could change.  

During a six week period during the 2014 summer season, the portable toilets at Musicians Camp 

collected approximately 400 gallons of human waste.    

 

For 2015, the CCWC has again funded a single portable toilet at this site for over nine weeks during this 

year’s busy summer season.  In the year prior, the USFS contributed additional funding to this CCWC 

initiative, and had verbally committed to committing additional funds in 2015.  Due to unforeseen 

circumstances those committed funds had to be withdrawn and the CCWC is now the sole funder.  We 

are respectfully asking that the Town Council and Town Staff consider our request of $500.00 for this 

year’s portable toilet at ‘Musicians Camp’ to mitigate water quality contaminants associated with 

extensive dispersed camping at this location without adequate facilities.   



Due to the intense, and increased, recreational demand on the Upper Slate, CCWC is requesting an 

additional $1,000.00 to supplement additional funding sources for the 2016 summer season to install a 

second portable toilet at another dispersed camping site in the Upper Slate (location to be determined). 

 

These programs and goals effectively support our organizational mission to protect and enhance Crested 

Butte’s local watersheds, vibrant surrounding environment, and community.  Thank you for your time, 

consideration, and continued support of our organization.  We are available to answer any further 

questions you may have.   

 

Sincerely,  

 
Zach Vaughter – Executive Director  

on behalf of the CCWC Board of Directors 

Coal Creek Watershed Coalition 

director@coalcreek.org / 

 615-594-4676 

www.coalcreek.org 

PO Box 39 

Crested Butte, CO 81224 

 

 

 

 

 

 



                         
   Staff Report 

     August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

From:   Todd Crossett, Town Manager 
 
 
Subject:    Ordinance No. 6, Series 2015 – An Ordinance of the Town Council of the Town 

of Crested Butte submitting to the registered electors at an election to be held on 
November 3, 2015, the question of whether Town of Crested Butte Taxes shall be 
increased by $500,000 annually beginning on January 1, 2016 and by whatever 
amounts are received thereafter with a sales tax and use tax of on half of a percent 
(.5%, or five cents on each $10.00 purchase) to provide revenue for Parks and 
Recreation facility maintenance, Parks and Recreation capital programs and trails 
and said increase in use tax to be applied as it always has been under the Crested 
Butte Use Tax and to be applied as it always has been under the Crested Butte 
Municipal Code; setting forth the Ballot Title; providing for the conduct of the 
election; and amending certain provision s of the Crested Butte Municipal Code if a 
majority of the registered electors approve the ballot issue.  

 
Date:  August 4, 2015 

  
 
Summary: 
 
At the regular Town Council Meeting on July 20, 2015, Council approved Resolution 16, Series 
2015, notifying the County of the Town’s intent to place a sales tax initiative of .5% on the 
November ballot.  
 
Ordinance 6, Series 2015 sets the ballot language for this initiative which must be submitted to the 
County for inclusion on the ballot by September 4, 2015.  
 
Staff Recommendation: 
 
Set Ordinance 6 for hearing at the Council’s August 24th Regular Meeting.  
 
Recommended Motion: 
 
Motion to set Ordinance 6 for hearing at the Council’s August 24th Regular Meeting.  
 
 
 
 
 



 
 
 
 
 
 
 
 



ORDINANCE NO. 6 
  

SERIES 2015 
 

AN ORDINANCE OF THE TOWN COUNCIL OF CRESTED 
BUTTE SUBMITTING TO THE REGISTERED ELECTORS 
AT AN ELECTION TO BE HELD ON NOVEMBER 3, 2015, 
THE QUESTION OF WHETHER THE TOWN OF 
CRESTED BUTTE TAXES SHALL BE INCREASED BY 
$500,000 ANNUALLY BEGINNING ON JANUARY 1, 2016, 
AND BY WHATEVER AMOUNTS ARE RECEIVED 
THEREAFTER, WITH A SALES TAX AND USE TAX OF 
ONE-HALF OF A PERCENT (0.5%, OR FIVE CENTS ON 
EACH $10.00 PURCHASE) TO PROVIDE REVENUE FOR 
PARKS AND RECREATION FACILITY MAINTENANCE, 
PARKS AND RECREATION CAPITAL AND PROGRAMS 
AND TRAILS AND SAID INCREASE IN USE TAX TO BE 
APPLIED AS IT ALWAYS HAS BEEN UNDER THE 
CRESTED BUTTE MUNICIPAL CODE; SETTING FORTH 
THE BALLOT TITLE; PROVIDING FOR THE CONDUCT 
OF THE ELECTION; AND AMENDING CERTAIN 
PROVISIONS OF THE MUNICIPAL CODE IF A 
MAJORITY OF VOTERS APPROVE THE BALLOT ISSUE. 

 
WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 
under and by virtue of the constitution and laws of the State of Colorado; 

 
WHEREAS, the electors of the Town adopted the Home Rule Charter of the Town of 

Crested Butte, Colorado (the “Charter”) on November 5, 1974; 
 
WHEREAS, Section 12.1 of the Charter provides that the Town Council may levy and 

collect taxes, including, without limitation, sales taxes and use taxes for municipal purposes by 
ordinance after approval by a majority of the registered electors of the Town voting at a regular 
or special election; 
 

WHEREAS, under Section 5.7 of the Charter, the Town Council shall have the power to 
submit at a general or special election any ordinance or question to a vote of the registered 
electors of the Town;   

 
WHEREAS, Section 1-41-103, C.R.S. provides that a local government question under 

Article X, Section 20 of the Colorado Constitution, commonly known as the “TABOR 
Amendment,” including, but not limited to, approval of a new tax, may be submitted to the 
registered electors of the Town at an election to be held on the first Tuesday of November in 
each odd-numbered year; 
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WHEREAS, pursuant to Section 2.2 of the Charter, the Town Council finds and 
determines that there should be submitted to the registered electors of the Town, at an election to 
be held on November 3, 2015, in conjunction with the coordinated election to be held on that 
date, as a referred measure, the question of whether effective January 1, 2016, the Town should 
adopt a new 0.5% increase to the Town’s sales tax and use tax; and 

      
WHEREAS, Section 31-11-111(2), C.R.S., provides that the Town Council or its 

designee shall fix a ballot title for the referred measure set forth in this ordinance. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF CRESTED BUTTE, COLORADO, THAT,  
 

Section 1. Amendments to the Municipal Code. 
 
 1.1 Amending the Sales Tax Rate in Section 4-2-40. The sales tax rate of 

“4.0%” contained in Section 4-2-40(a) of the Code is hereby amended to read “4.5%.” 
 
 1.2 Amending the Distribution Requirements Contained in Section 4-2-

40. Subsection (c) of Section 4-2-40 of the Code is hereby deleted and replaced with a new 
subsection that shall read as follows: 

 
“(c)  Distribution.  
 
 (1) Except as specified in this Subsection, the Town shall distribute the 

proceeds generated from 4% of the 4.5% sales tax  on a formula allocating twenty-five percent 
(25%) thereof to local transportation services, and allocating the remaining seventy five percent 
(75%) thereof to the Town’s General Fund and Capital Fund at the discretion of the Town 
Council, based on the projected operational and capital needs of the Town for the ensuing year.  
Such allocation shall occur as a part of the Town’s annual budget process, subject to public 
hearing, and adopted by resolution on or before the final day for the certification of the ensuing 
year’s property tax levy to the County.  Sales tax revenues may also be reallocated during the 
budget year at the discretion of the Town Council in accordance with the Town’s budget policy 
addressing recessionary circumstances or other unanticipated revenue shortfalls. 

 
 (2) Except as specified in this Subsection, the Town shall distribute proceeds 

from the 0.5% parks and recreation sales tax on a formula allocating one hundred percent (100%) 
thereof to parks and recreation facility maintenance and parks and recreation capital programs 
and trails.  Allocation within such areas shall occur as a part of the Town’s annual budget 
process, subject to public hearing, and adopted by resolution on or before the final day for the 
certification of the ensuing year’s property tax levy to the County.  Sales tax revenues may also 
be reallocated in such areas during the budget year at the discretion of the Town Council in 
accordance with the Town’s budget policy addressing recessionary circumstances or other 
unanticipated revenue shortfalls.”   

 
 1.3 Amending the Use Tax Rate in Section 4-3-40. The use tax rate of 

“4.0%” contained in Section 4-3-40(a) of the Code is hereby amended to read “4.5%.”  
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  1.4 Severability. If any section, sentence, clause, phrase, word or other 
provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 
holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 
other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 
legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 
sentence, clause, phrase, word or other provision. 
 
  1.5 Savings Clause. Except as hereby amended, the Crested Butte Municipal 
Code, as previously amended, shall remain valid and in full force and effect.  Any provision of any 
ordinance previously adopted by the Town Council that is in conflict with this ordinance is hereby 
repealed as of the enforcement date hereof. 

 
 Section 2. Notice of Election. A general municipal election shall be held on 
Tuesday, November 3, 2015 in connection with the coordinated election that is to be held that 
day.  At the election there shall be submitted to the vote of the registered electors of the Town, as 
a referred measure under Article X, Section 20 of the Colorado Constitution and Section 31-11-
111(2), C.R.S., the ballot issue hereinafter set forth (the “Ballot Issue”).  At the election, the 
official ballot, including early voters’ ballots shall state the substance of the Ballot Issue to be 
voted upon and, as so stated, shall constitute the ballot title, designation, and submission clause.  
At such election each registered elector of the Town voting at the election shall be given the 
opportunity to indicate his or her choice on the Ballot Issue, which shall include the following 
form:   
 

PARKS, RECREATION AND TRAILS BALLOT ISSUE: 
 

SHALL THE TOWN OF CRESTED BUTTE TAXES BE INCREASED BY 
$500,000 ANNUALLY BEGINNING ON JANUARY 1, 2016, AND BY 
WHATEVER AMOUNTS RECEIVED THEREAFTER, WITH A SALES TAX 
AND USE TAX OF ONE-HALF OF A PERCENT (0.5%, OR FIVE CENTS ON 
EACH $10.00 PURCHASE) FOR THE PURPOSES OF PROTECTING AND 
ENHANCING QUALITY OF LIFE BY: 

 
• IMPROVING, MANAGING AND MAINTAINING PARKS SUCH AS 

TOWN PARK; RECREATIONAL FACILITIES SUCH AS BIG MINE 
ICE ARENA; AND BIKING, HIKING AND WALKING TRAILS; 

• PROVIDING RECREATIONAL PROGRAMMING FOR YOUTH AND 
ADULT SPORTS LIKE SOCCER, HOCKEY, SOFTBALL AND 
BASEBALL, AND  

• PLANNING AND CREATING NEW PARKS, CAMPGROUNDS, 
RECREATIONAL FACILITIES AND TRAILS 

 
WITH ALL EXPENDITURES SUBJECT TO AN INDEPENDENT AUDIT, 
WITH ALL USE TAX CONFORMING TO THE CRESTED BUTTE 
MUNICIPAL CODE; AND SHALL THE TOWN BE AUTHORIZED TO 
COLLECT, RETAIN AND SPEND SUCH REVENUE AND ANY EARNINGS 
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THEREON WITHOUT LIMITATION OR CONDITION AS A VOTER-
APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF 
THE COLORADO CONSTITUTION? 
 
[  ]  YES - IN FAVOR OF THE INCREASE 
[  ]  NO – OPPOSED TO THE INCREASE 
 

Section 3. In connection with the fixing of the ballot title for the Ballot Issue, the Town 
Council finds and determines: 

 
 (1) the Town Council has considered the public confusion that might be 

caused by misleading ballot titles; 
 
 (2) the general understanding of the effect of a “yes” of  “no” vote on the 

Ballot Issue will be clear to the electors; 
 
 (3) the ballot title for the Ballot Issue will not conflict with those titles 

selected for any other measure that will appear on the ballot at the November 3, 2015 general 
municipal Town election; and 

 
 (4) the ballot title for the Ballot Issue correctly and fairly expresses the true 

intent and meaning of the measure.     
 
Section 4. If a majority of the votes cast at the election shall be for the Ballot Issue set 

forth in Section 2 of this ordinance, the amendments to the Code set forth in Section 1 of this 
ordinance shall be deemed to have been adopted and shall become effective on January 1, 2016, 
and on such date the Town shall be authorized to collect, retain and expend the full amount of 
the tax revenues collected by the Town as a result of the new sales tax and new use tax rates 
approved by the Ballot Issue separate and apart from any other expenditures of the Town that 
may be limited pursuant to Article X, Section 20 of the Colorado Constitution, any other law or 
any other state restriction on the Town’s fiscal year spending, and the increased tax revenues 
authorized for collection, retention and expenditure by the passage of the Ballot Issue shall not 
be counted in any such spending limitation.  If a majority of the votes cast at the election shall be 
against the Ballot Issue, the amendments to the Code set forth in Section 1 of this ordinance shall 
be deemed to have been defeated and such amendments to the Code shall be void ab inito. 

     
Section 5. The election on November 3, 2015 to consider the Ballot Issue shall be 

conducted as a coordinated election with Gunnison County.  The Gunnison County Clerk and 
Recorder shall conduct the election on behalf of the Town.  Pursuant to Section 2.1 of the 
Charter, the election shall be conducted under the Uniform Election Code of 1992.  The cost of 
the election with respect to the Ballot Issue shall be paid for from the Town’s general fund.    

 
Section 6. The Town Clerk shall serve as the designated election official of the Town for 

purposes of performing acts required or permitted by law in connection with the election on the 
Ballot Issue and shall take such action as may be required to comply with all applicable laws 
pertaining to the conduct of the election. 
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Section 7. The Town Council finds, determines and declares that this ordinance is 

necessary and proper for the safety, health, welfare, order, comfort and convenience of Crested 
Butte and its inhabitants. 

 
Section 8. The Town Council finds, determines and declares that it has the power to 

adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 
of the Colorado Constitution and the powers contained in the Charter. 

 
Section 9. Pursuant to Section 5.1(b) of the Charter, this ordinance is not subject to the 

registered electors’ reserved power of referendum. 
 
Section 10. Any election contest arising out of the Ballot Issue or the election concerning 

the order of the ballot or the form or content of the ballot title shall be commenced pursuant to 
Section 1-11-203.5, C.R.S. 

 
Section 11. The Town Clerk, or the coordinated election official if so provided by 

intergovernmental agreement, shall give or cause to be given the notice of election required by 
Section 1-5-205, C.R.S.  Additionally, the Town Clerk shall cause the notice required by Section 
20(3)(b) of Article X of the Colorado Constitution to be prepared and delivered in accordance 
with the requirements of applicable law. 

 
Section 12. The officers of the Town are hereby authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this ordinance.  All actions previously 
taken by the officers of the Town with respect to the Ballot Issue are hereby ratified, confirmed 
and approved. 

 
Section 13. This ordinance shall become effective in accordance with the provisions of 

the Charter.    
              
 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 
OF_____________, 2015. 
 
 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 
HEARING THIS ___ DAY OF _____________, 2015. 
 
     TOWN OF CRESTED BUTTE, COLORADO  
      

By: _____________________________ 
             Aaron J. Huckstep, Mayor 
ATTEST: 
 
____________________________ (SEAL) 
Lynelle Stanford, Town Clerk 



                         
   Staff Report 

     August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

From:   Todd Crossett, Town Manager 
 
 
Subject:    Update, Discussion and Possible Direction Regarding SB – 152 and related 

ballot measure to allow the Town to provide telecommunications services and 
facilities restricted by Title 29, Article 27, C.R.S.  

 
Ordinance No. 7, Series 2015 an Ordinance of the Town Council of the Town 
of Crested Butte submitting to the registered electors at an election to be held 
on November 3, 2015, the question of whether the Town of Crested Butte shall 
re-establish its rights, without increasing taxes by the measure, to restore local 
authority that has been denied to local governments by the Colorado General 
Assembly, to provide high speed internet, including improved high bandwidth 
services based on new technologies, telecommunications and/or cable television 
services as expressly permitted by Article 27, Title 29, C.R.S.; setting forth the 
ballot title; and providing for the conduct of the election.  

 
Date:  August 4, 2015 

  
 
Background and Summary: 
 
The Town has been working with the County, the Town of Mt. Crested Butte and Region 10, with 
the aide of DOLA funding, to identify ways to enhance broadband service within Region 10 and to 
the Gunnison Valley. Improving broadband infrastructure, service and redundancy is important to 
the economic vitality and sustainability of the Valley. Region 10, with the assistance of 
consultants, is actively examining options for improving broadband infrastructure to Gunnison and 
then to Crested Butte and Mt. Crested Butte as part of a potential Phase 2 DOLA grant funding 
request at year’s end. Although an infrastructure mechanism is still not nailed down, options have 
been identified, and it is being pursued. The leading option at this time is to use space on the 
WAPA line from Montrose to Gunnison. However, legal issues have not been ironed out, and 
WAPA, at this time, is unsure that it can grant such a request until further process has been 
conducted. The possibility of the Town participating in a potential DOLA submittal will be 
discussed further at budget and as options are firmed up. 
 
In 2005, the Colorado State Legislature passed Senate Bill 152 (SB 152). This bill significantly 
hinders efforts of rural communities to improve broadband services by prohibiting most uses of 
municipal or county money for infrastructure to improve local broadband service, without first 
going to a vote of the people.  
 



Improving broadband services is problematic for many rural communities, including much of the 
West Slope, as population is too sparse to attract priority investment by the major providers. By 
restricting the ability of local governments to engage in identifying solutions through partnerships 
and other means, SB 152 limits the ability of rural communities to identify and implement 
solutions.  
 
SB 152 requires that a local election be held to before a local government may engage or offer to 
engage in providing or partnering to provide various telecommunications services. Numerous 
communities are now passing local legislation exempting themselves from SB 152 (see attached 
memo from the Colorado Municipal League for a list). Success rate is very high. 
 
On July 24, the Town received a request from the County to jointly pursue an SB-152 ballot 
initiative – at both county and municipal levels. The Town was unaware that the County had an 
interest in initiating an SB-152 ballot initiative at this time. However, participation would increase 
the options at the disposal of the County and the municipalities to seek solutions in the future as 
broadband efforts move forward.  
 
Please see attached memo from CML further explaining SB-152. 
 
Financial Considerations: 
 
It is the understanding of Staff at this time that the County would bear the cost of placing the 
initiative on the ballot.  
 
Pros: 
 
Passage of a SB-152 initiative would increase options for the County and the Town to identify, 
pursue and eventually implement enhanced broadband service delivery in the future. 
 
Cons: 
 
Staff sees no cons other than the abbreviated timeline.  
 
Staff Recommendation: 
 
Set Ordinance 7 for hearing at the Council’s August 24th Regular Meeting.  
 
Recommended Motion: 
 
Motion to set Ordinance 7 for hearing at the Council’s August 24th Regular Meeting.  
 
 
 
 
 
 
 
 



 
 
 
 
 



 

 

 

 

 

To:  County Commissioners, Municipal Elected Officials, and Staff 
 
From:  Geoff Wilson, General Counsel, CML 
  Eric Bergman, Policy Director, CCI 
 
Date:  July 2, 2015 
 
Re:  Materials on SB 152 elections  
_________________________________________________________________________ 
 

Introduction  
 
In order to compete in today’s economy, communities across the state have become increasingly dependent 
on broad bandwidth Internet access (“broadband”) for business development and operations.  The availability 
of broadband also enhances the quality of life and desirability of a community by providing residents access to 
things like online education and distance learning opportunities, telemedicine and entertainment content 
(movies, music, etc.).  Broadband has become so critical, in fact, that many now regard it as a basic 
infrastructure need - on par with roads, water systems and energy grids. 
 
Unfortunately, numerous communities across Colorado still lack adequate broadband service.  The reasons 
vary, but more often than not these areas are too sparsely populated, too remote or in regions where the 
topography (mountainous terrain, etc.) makes expanding service difficult and expensive for telecommunication 
providers.  These communities are “upside down” from a business model standpoint, and providers are unable 
or unwilling to connect these areas, leaving them at an economic disadvantage from their more urbanized 
neighbors. 
 
While local governments often play a direct role in economic development efforts, cities and counties 
historically have not been directly involved in the delivery of retail telecommunication services.  However, the 
increasing demand for broadband service – often driven by economic development concerns - has forced 
many local government officials to reexamine their role in the provision of broadband services.   
 
In the last few years, a growing number of local governments have started looking at investing public dollars in 
broadband infrastructure improvements (usually fiber optic cable lines or cell towers) in order to attract Internet 
providers and enhance economic development efforts in their region.  The Department of Local Affairs has also 
heard these community concerns, and this year expanded its existing broadband planning grant program to 
include funds for local government investments in “middle mile” broadband infrastructure.   
 
 
 
 

 

 



 
 
SB 152 and Statutory Prohibitions on Local Government Broadband Infrastructure  
 
One of the biggest impediments to local governments enhancing broadband infrastructure is a law passed in 
2005, which has since been commonly referred to as “Senate Bill (SB) 152” (SB05-152, attached to this 
memorandum and codified at sections 29-27-101-304, C.R.S.).  SB 152 prohibits most uses of municipal or 
county money for infrastructure to improve local broadband service, without first going to a vote of the people.  
The hurdles put in place by this statute are not insurmountable; indeed, in the past few years ten municipalities 
and three counties have placed measures on the ballot to override the prohibitions in SB 152.  These 
measures have passed handily in virtually every jurisdiction - with the support of citizens who are frustrated 
and want timely action on broadband service in their communities.     
 
Continued dissatisfaction over a lack of adequate broadband is resulting in more and more jurisdictions 
considering going to the ballot with SB 152 questions.  Late in 2014, CML and CCI began meeting with local 
government officials, economic development professionals and telecommunication experts from jurisdictions 
whose voters had approved SB 152 questions at the ballot. One outcome of these conversations is the 
development of this memorandum and materials designed to help interested local government officials and 
staff to frame the issue and consider the impacts of preparing their own ballot questions.  
   

 

SB 152 Frequently Asked Questions (FAQ’s) 

What does a SB 152 election accomplish? 

SB 152 requires that an election be held before a local government may “engage or offer to engage in 
providing” various telecommunication services. The term “providing” is given an expansive definition in 
the statute, which restricts both the direct and “indirect” provision of service (“indirect”, in turn, is given 
its own, broadly restrictive definition).  Fortunately, through a successful SB 152 election, a local 
community can clear away this legal impediment to a wide variety of local broadband initiatives. 

It is important to point out that the vast majority of local governments who have passed SB 152 
questions (or are considering going to the ballot in the near future) are not interested in hooking up 
homes and businesses and providing actual broadband services themselves.   By and large, these 
jurisdictions are working to enhance local broadband infrastructure in order to attract service providers 
who would otherwise be unwilling or unable to serve their communities.  The local broadband initiatives 
in the jurisdictions passing SB 152 questions to date usually involve some form of public-private 
partnerships between local governments, economic development agencies and the industry.  

 

Is referring a SB 152 question to the ballot expensive? 

No more so than any other referred measure.  Most jurisdictions have referred their questions when the 
municipality or county was already having an election.  Accordingly, the addition of the SB 152 issue 
did not significantly increase costs.  In a coordinated election, a particular jurisdiction’s costs would be 
affected by the terms of the IGA regarding election cost allocation between the county and participating 
local governments.    

 

 



 

What sort of election specifics does SB 152 require? 

Not many. SB 152 specifies four requirements for ballot questions in a SB 152 election.  (See: C.R.S. § 
29-27-201(2)) 

The ballot: 

(1) Shall pose the question as a “single subject”, 
(2) Shall include a description of the “nature of the proposed service,” 
(3) Shall include a description of “the role that the local government will have in the provision of the 

service,” and 
(4) Shall include a description of the “intended subscribers of such service.” 

 

How have other jurisdictions addressed these requirements? 

A review of the ballot questions put forth by local governments so far (included below) shows a clear 
preference for broad “anything and everything” type authority.  Industry representatives have 
complained from time to time that such local ballot language has lacked the specificity required by the 
statute. This notion has never been tested in court. One might also argue that a “broad authority” 
question that describes the nature of the service proposed, along with potential future build-outs or 
applications, is not fatally flawed by its inclusion of the latter. Furthermore, courts have been 
traditionally hesitant to reverse the will of the voters, if evident. Obviously, the development of local SB 
152 ballot language should be done in close consultation with legal counsel.       

 

What about the “single subject” requirement?  

The term “single subject” is not defined in SB 152.  Nonetheless, the ballot questions submitted by local 
governments thus far seem comfortably within the single subject standard applied to statewide ballot 
initiatives, in cases such as In the Matter Of The Ballot Title and Submission Clause for 2013-2014 
#129, 333 P.3d 101 (Colo. 2014).  Local government officials are urged to consult with legal counsel.  

 

Are there any additional election requirements that distinguish a SB 152 question from other matters 
routinely referred to the ballot by a county or municipality? 

No (but again, please confer with your legal counsel).  As always, attention should be paid to the 
requirements of the Fair Campaign Practices Act (Section 1-45-117, C.R.S.), which forbids use of 
public funds for advocacy in elections. This restriction is a prudent consideration in planning any 
campaign for a successful SB 152 election.  

 

Does voter approval of a county SB 152 ballot question have the effect of authorizing the provision of 
such services by municipalities within that county? 

No. SB 152 requires voter approval by each jurisdiction participating in the provision of covered 
services. 

 



Does a jurisdiction need to approve a SB 152 ballot question in order to qualify for broadband 
infrastructure grant funds from the Department of Local Affairs (DOLA)? 

It depends.  DOLA’s broadband grant program provides funding for regional planning and “middle mile” 
infrastructure projects (i.e., projects that do not provide “last mile” connections to customers).  The 
guidance in DOLA’s broadband grant policies suggests that each jurisdiction must determine whether it 
is in compliance with the statutory restrictions set forth in SB 152.  DOLA requires any grantee to be in 
compliance with any applicable laws and regulations.  DOLA itself will not make that determination, nor 
does the awarding of a grant confer any certainty or acknowledgment of compliance on DOLA’s part to 
the grantee.  DOLA’s broadband grant policy guidelines can be found at: 
http://dola.colorado.gov/demog-cms/content/dola-broadband-program. 

 

The broadband landscape in Colorado is changing rapidly, and local government policies regarding 
broadband and economic development will need to evolve to keep pace with this change.  CCI and 
CML will be providing additional research and guidance over the course of the year on this important 
policy issue.  If your jurisdiction is moving forward on a SB 152 ballot question, please notify either 
CCI or CML. If you have additional questions or comments, please contact Geoff Wilson at CML at 
303.831.6411 (e-mail: gwilson@cml.org) or Eric Bergman at CCI at 303.861.4076 (e-
mail:ebergman@ccionline.org). 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Sample Local Government Ballot Language for SB 152 Elections 
 

County Questions 
 
Rio Blanco County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Rio Blanco County, Colorado, authorize the Board of County 
Commissioners of Rio Blanco County, Colorado, to provide to potential subscribers including 
telecommunications service providers, residential and commercial users within Rio Blanco County, all services 
restricted since 2005 by Title 29, article 27 of the Colorado Revised Statutes, including “telecommunication 
services,” “cable television services,” and “advanced services” which is defined as high speed internet access 
capability in excess of two hundred fifty six kilobits per second both upstream and downstream (known as 
“broadband”) including any new and improved bandwidth services based on future technologies, utilizing the 
existing community owned fiber optic network and/or developing additional infrastructure, either directly or 
indirectly with public or private sector partners?” 
 
San Miguel County (Passed Fall 2014) 
“Without increasing taxes, shall San Miguel County, Colorado, have the legal ability to provide any or all 
services currently restricted by Title 29, article 27, Part 1, of the Colorado Revised Statutes, specifically 
described as “advanced services,” “telecommunication services,” and “cable television services,” as defined by 
the statute, including, but not limited to, any new and improved high bandwidth services based on future 
technologies, utilizing community owned infrastructure including but not limited to any existing fiber optic 
network, either directly, or indirectly with public or private sector service providers, to potential subscribers that 
may include telecommunications service providers, and residential or commercial users within San Miguel 
County?” 
 
Yuma County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Yuma County Colorado re-establish their counties’ right to 
provide all services and facilities restricted since 2005 by Title 29, Article 27 of the Colorado Revised Statutes, 
described as “Advanced Services,” “Telecommunication Services,” and “Cable Television Services,” including 
providing any new and improved broadband services and facilities based on future technologies, utilizing 
existing or new community owned infrastructure including but not limited to the existing fiber optic network, 
either directly or indirectly with public or private sector partners, to potential subscribers that may include 
telecommunications service providers, residential or commercial users within the boundaries of Yuma 
County?” 
 
Municipal Questions 
 

SPRING 2015     
GRAND 
JUNCTION 

CITY OF GRAND JUNCTION REFERRED MEASURE 2A SHALL THE CITY OF GRAND 
JUNCTION, WITHOUT INCREASING TAXES BY THIS MEASURE, BE AUTHORIZED TO 
PROVIDE, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNER(S), HIGH-SPEED INTERNET SERVICES (ADVANCED SERVICE), 
TELECOMMUNICATIONS SERVICES ANDIOR CABLE TELEVISION SERVICES AS 
DEFINED BY § 29-27-101 TO 304 OF THE COLORADO REVISED STATUTES, 
INCLUDING BUT NOT LIMITED TO ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICE(S) BASED ON FUTURE TECHNOLOGIES, TO RESIDENTS, BUSINESSES, 
SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH 
SERVICES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
75%-
22% 



ESTES PARK 

WITHOUT INCREASING TAXES, SHALL THE TOWN OF ESTES PARK REESTABLISH 
THE TOWN'S RIGHT TO PROVIDE ALL SERVICES RESTRICTED SINCE 2005 BY 
TITLE 29, ARTICLE 27 OF THE COLORADO REVISED STATUTES, DESCRIBED AS 
"ADVANCED SERVICES," "TELECOMMUNICATIONS SERVICES" AND "CABLE 
TELEVISION SERVICES," INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICES BASED ON FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED 
INFRASTRUCTURE INCLUDING, BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE 
SECTOR PARTNERS TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL 
USERS WITHIN THE TOWN AND THE SERVICE AREA OF THE TOWN'S LIGHT AND 
POWER ENTERPRISE? 

PASS, 
YES: 
1652 
NO: 136

FALL 2014     

 BOULDER 

SHALL THE CITY OF BOULDER BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET SERVICES (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, 
AND/OR CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, AS EXPRESSLY PERMITTED BY §§ 29-27-101 TO 304, “COMPETITION IN 
UTILITY AND ENTERTAINMENT SERVICES,” OF THE COLORADO REVISED 
STATUTES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
17512-
3551 

CHERRY HILLS 
VILLAGE 

SHALL THE CITY OF CHERRY HILLS VILLAGE, WITHOUT INCREASING TAXES BY 
THIS MEASURE, AND TO RESTORE LOCAL AUTHORITY THAT WAS DENIED TO 
LOCAL GOVERNMENTS BY THE COLORADO GENERAL ASSEMBLY AND FOSTER A 
MORE COMPETITIVE MARKETPLACE, BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET, INCLUDING IMPROVED HIGH BANDWIDTH SERVICES BASED ON NEW 
TECHNOLOGIES, TELECOMMUNICATIONS SERVICES, AND/OR CABLE TELEVISION 
SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NON-PROFIT 
ENTITIES AND OTHER USERS OF SUCH SERVICES EITHER DIRECTLY OR 
INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, AS EXPRESSLY 
PERMITTED BY ARTICLE 27, TITLE 29 OF THE COLORADO REVISED STATUTES?  

PASS, 
2362-
613 

 RED CLIFF 

SHALL THE TOWN OF RED CLIFF BE AUTHORIZED TO PROVIDE CABLE 
TELEVISION, TELECOMMUNICATIONS AND/OR HI-SPEED INTERNET SERVICES TO 
RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND 
OTHER USERS OF SUCH SERVICES, EITHER DIRECTLY OR INDIRECTLY THROUGH 
PUBLIC OR PRIVATE SECTOR PARTNERS? 

PASS, 
56-24 

WRAY 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF WRAY, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY? 

PASS 
3167-
2461 



YUMA 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF YUMA, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY'S UTILITY SERVICE AREA? 

PASS, 
71%-
29% 

SPRING 2014     

MONTROSE 

REFERRED MEASURE "A" 

PASS 
3969-
1396 

WITHOUT INCREASING TAXES, SHALL THE CITIZENS OFTHE CITY OF MONTROSE, 
COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO PROVIDE ALL SERVICES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OFTHE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES," "TELECOMMUNICATIONS 
SERVICES" AND "CABLE TELEVISION SERVICES," INCLUDING ANY NEW AND 
IMPROVED HIGH BANDWIDTH SERVICES BASED ON FUTURE TECHNOLOGIES, 
UTILIZING COMMUNITY OWNED INFRASTRUCTURE INCLUDING BUT NOT LIMITED 
TO THE EXISTING FIBER OPTIC NETWORK, EITHER DIRECTLY OR INDIRECTLY 
WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO POTENTIAL SUBSCRIBERS 
THAT MAY INCLUDE TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL 
OR COMMERCIAL USERS WITHIN THE CITY? 

FALL 2013     

CENTENNIAL 

BALLOT QUESTION 2G 

PASS 
76%-
24% 

SHALL THE CITY OF CENTENNIAL, WITHOUT INCREASING TAXES, AND TO 
RESTORE LOCAL AUTHORITY THAT WAS DENIED TO ALL LOCAL GOVERNMENTS 
BY THE STATE LEGISLATURE, AND TO FOSTER A MORE COMPETITIVE 
MARKETPLACE, BE AUTHORIZED TO INDIRECTLY PROVIDE HIGHSPEED 
INTERNET (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, AND/OR 
CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
THROUGH COMPETITIVE AND NON-EXCLUSIVE PARTNERSHIPS WITH PRIVATE 
BUSINESSES, AS EXPRESSLY PERMITTED BY ARTICLE 29, TITLE 27 OF THE 
COLORADO REVISED STATUTES? 

FALL 2011     

LONGMONT 

BALLOT QUESTION 2A: WITHOUT INCREASING TAXES, SHALL THE CITIZENS OF 
THE CITY OF LONGMONT, COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO 
PROVIDE ALLSERVICES RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF 
THE COLORADO REVISED STATUTES, DESCRIBED AS "ADVANCES SERVICES," 
"TELECOMMUNICATIONS SERVICES" AND "CABLE TELEVISION SERVICES," 
INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH SERVICES BASED ON 
FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED INFRASTRUCTURE 
INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC NETWORK, EITHER 
DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO 
PROTENTIAL SUBSCRIBERS THAT MAY INCLUDE TELECOMMUNICATIONS 
SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL USERS WITHIN THE CITY 
AND THE SERVICE AREA OF THE CITY'S ELECTIC UTILITY ENTERPRISE?  Y/N 
 
 
 
 
 

PASS: 
YES 
60.82% 
(13238), 
NO 
39.18% 
(8529) 



FALL 2009     

LONGMONT 

BALLOT ISSUE 2C-- AUTHORIZATION TO ALLOW THE CITY TO PROVIDE 
TELECOMMUNICATIONS SERVICES, ADVANCED SERVICES AND CABLE 
TELEVISION SERVICES TO RESIDENTIAL AND COMMERCIAL USERS WITHIN THE 
SERVICE AREA OF THE CITY'S ELECTRIC UTILITY ENTERPRISE 

FAIL, 
YES 
44%, 
NO 
56% 

 
 
 
 



________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.

SENATE BILL 05-152

BY SENATOR(S) Veiga, and Mitchell;
also REPRESENTATIVE(S) Jahn, Crane, Harvey, Kerr, and Sullivan.

CONCERNING LOCAL GOVERNMENT COMPETITION IN THE PROVISION OF

SPECIFIED COMMUNICATIONS SERVICES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Title 29, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 27
Competition in Utility and Entertainment Services

PART 1
COMPETITION IN UTILITY

AND ENTERTAINMENT SERVICES

29-27-101.  Legislative declaration.  (1)  THE GENERAL ASSEMBLY

HEREBY FINDS AND DECLARES THAT IT IS THE POLICY OF THIS STATE TO

ENSURE THAT CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
AND HIGH SPEED INTERNET ACCESS, OTHERWISE KNOWN AS ADVANCED

SERVICE, ARE EACH PROVIDED WITHIN A CONSISTENT, COMPREHENSIVE, AND

NOTE:  This bill has been prepared for the signature of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.
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NONDISCRIMINATORY FEDERAL, STATE, AND LOCAL GOVERNMENT

FRAMEWORK.

(2)  THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT:

(a)  THERE IS A NEED FOR STATEWIDE UNIFORMITY IN THE

REGULATION OF ALL PUBLIC AND PRIVATE ENTITIES THAT PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE.

(b)  MUNICIPAL ORDINANCES, RULES, AND OTHER REGULATIONS

GOVERNING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IMPACT PERSONS LIVING OUTSIDE THE MUNICIPALITY.

(c)  REGULATING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IS A MATTER OF STATEWIDE CONCERN.

29-27-102.  Definitions.  AS USED IN THIS ARTICLE, UNLESS THE

CONTEXT OTHERWISE REQUIRES:

(1)  "ADVANCED SERVICE" MEANS HIGH-SPEED INTERNET ACCESS

CAPABILITY IN EXCESS OF TWO HUNDRED FIFTY-SIX KILOBITS PER SECOND

BOTH UPSTREAM AND DOWNSTREAM.

(2)  "CABLE TELEVISION SERVICE" MEANS THE ONE-WAY

TRANSMISSION TO SUBSCRIBERS OF VIDEO PROGRAMMING OR OTHER

PROGRAMMING SERVICE, AS WELL AS SUBSCRIBER INTERACTION, IF ANY,
THAT IS REQUIRED FOR THE SELECTION OR USE OF THE VIDEO PROGRAMMING

OR OTHER PROGRAMMING SERVICE.

(3)  "LOCAL GOVERNMENT" MEANS ANY CITY, COUNTY, CITY AND

COUNTY, SPECIAL DISTRICT, OR OTHER POLITICAL SUBDIVISION OF THIS

STATE.

(4)  "PRIVATE PROVIDER" MEANS A PRIVATE ENTITY THAT PROVIDES

CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(5)  "SUBSCRIBER" MEANS A PERSON THAT LAWFULLY RECEIVES
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CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.  A PERSON THAT UTILIZES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDED BY A

LOCAL GOVERNMENT FOR LOCAL GOVERNMENTAL OR INTERGOVERNMENTAL

PURPOSES AND IS USED BY PERSONS ACCESSING GOVERNMENT SERVICES IS

NOT A SUBSCRIBER FOR PURPOSES OF THIS ARTICLE.

(6)  "TELECOMMUNICATIONS SERVICE" HAS THE SAME MEANING AS

SET FORTH IN SECTION 40-15-102 (29), C.R.S.

29-27-103.  Limitations on providing cable television,
telecommunications, and advanced services.  (1)  EXCEPT AS PROVIDED

IN THIS ARTICLE, A LOCAL GOVERNMENT SHALL NOT:

(a)  PROVIDE TO ONE OR MORE SUBSCRIBERS CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE ANY

FACILITY FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(2)  FOR PURPOSES OF THIS ARTICLE, A LOCAL GOVERNMENT

PROVIDES CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR

ADVANCED SERVICE IF THE LOCAL GOVERNMENT PROVIDES THE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE TO ONE OR MORE SUBSCRIBERS:

(a)  DIRECTLY;

(b)  INDIRECTLY BY MEANS THAT INCLUDE BUT ARE NOT LIMITED TO

THE FOLLOWING:

(I)  THROUGH AN AUTHORITY OR INSTRUMENTALITY ACTING ON

BEHALF OF THE LOCAL GOVERNMENT OR FOR THE BENEFIT OF THE LOCAL

GOVERNMENT BY ITSELF;

(II)  THROUGH A PARTNERSHIP OR JOINT VENTURE;

(III)  THROUGH A SALE AND LEASEBACK ARRANGEMENT;
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(c)  BY CONTRACT, INCLUDING A CONTRACT WHEREBY THE LOCAL

GOVERNMENT LEASES, SELLS CAPACITY IN, OR GRANTS OTHER SIMILAR

RIGHTS TO A PRIVATE PROVIDER TO USE LOCAL GOVERNMENTAL FACILITIES

DESIGNED OR CONSTRUCTED TO PROVIDE CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE FOR INTERNAL

LOCAL GOVERNMENT PURPOSES IN CONNECTION WITH A PRIVATE PROVIDER'S
OFFERING OF CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
OR ADVANCED SERVICE; OR

(d)  THROUGH SALE OR PURCHASE OF RESALE OR WHOLESALE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT THE

AUTHORITY OF A LOCAL GOVERNMENT TO LEASE TO A PRIVATE PROVIDER

PHYSICAL SPACE IN OR ON ITS PROPERTY FOR THE PLACEMENT OF EQUIPMENT

OR FACILITIES THE PRIVATE PROVIDER USES TO PROVIDE CABLE TELEVISION,
TELECOMMUNICATIONS, OR ADVANCED SERVICES.

PART 2
CONDITIONS FOR PROVIDING SERVICES

29-27-201.  Vote - referendum.  (1)  BEFORE A LOCAL GOVERNMENT

MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE, AN

ELECTION SHALL BE CALLED ON WHETHER OR NOT THE LOCAL GOVERNMENT

SHALL PROVIDE THE PROPOSED CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE.

(2)  THE BALLOT AT AN ELECTION CONDUCTED PURSUANT TO THIS

SECTION SHALL POSE THE QUESTION AS A SINGLE SUBJECT AND SHALL

INCLUDE A DESCRIPTION OF THE NATURE OF THE PROPOSED SERVICE, THE

ROLE THAT THE LOCAL GOVERNMENT WILL HAVE IN PROVISION OF THE

SERVICE, AND THE INTENDED SUBSCRIBERS OF SUCH SERVICE.  THE BALLOT

PROPOSITION SHALL NOT TAKE EFFECT UNTIL SUBMITTED TO THE ELECTORS

AND APPROVED BY THE MAJORITY OF THOSE VOTING ON THE BALLOT.

29-27-202.  Exemption for unserved areas.  (1)  A LOCAL

GOVERNMENT SHALL BE EXEMPT FROM THE REQUIREMENTS OF THIS PART 2
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AND MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCE SERVICE IF:

(a)  NO PRIVATE PROVIDER OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDES THE

SERVICE ANYWHERE WITHIN THE BOUNDARIES OF THE LOCAL GOVERNMENT;

(b)  THE GOVERNING BODY OF THE LOCAL GOVERNMENT HAS

SUBMITTED A WRITTEN REQUEST TO PROVIDE THE SERVICE TO ANY

I N C UM B E N T  P R O V I D E R  O F  CABLE TELEVIS I O N  S E R V I C E,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE WITHIN THE

BOUNDARIES OF THE LOCAL GOVERNMENT; AND

(c)  THE INCUMBENT PROVIDER HAS NOT AGREED WITHIN SIXTY DAYS

OF THE RECEIPT OF A REQUEST SUBMITTED PURSUANT TO PARAGRAPH (b) OF

THIS SUBSECTION (1) TO PROVIDE THE SERVICE OR, IF THE PROVIDER HAS

AGREED, IT HAS NOT COMMENCED PROVIDING THE SERVICE WITHIN

FOURTEEN MONTHS OF THE RECEIPT OF THE REQUEST.

PART 3
COMPLIANCE WITH LOCAL, STATE,

AND FEDERAL REGULATIONS

29-27-301.  General operating limitations.  (1)  A LOCAL

GOVERNMENT THAT PROVIDES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE UNDER THIS

ARTICLE SHALL COMPLY WITH ALL STATE AND FEDERAL LAWS, RULES, AND

REGULATIONS GOVERNING PROVISION OF SUCH SERVICE BY A PRIVATE

PROVIDER; EXCEPT THAT NOTHING HEREIN SHALL BE CONSTRUED TO AFFECT

THE JURISDICTION OF THE PUBLIC UTILITIES COMMISSION WITH RESPECT TO

MUNICIPAL UTILITIES.

(2) (a)  A LOCAL GOVERNMENT SHALL NOT MAKE OR GRANT ANY

UNDUE OR UNREASONABLE PREFERENCE OR ADVANTAGE TO ITSELF OR TO

ANY PRIVATE PROVIDER OF CABLE TELEVISION SERVICES,
TELECOMMUNICATIONS SERVICES, OR ADVANCED SERVICES.

(b)  A LOCAL GOVERNMENT SHALL APPLY WITHOUT DISCRIMINATION

AS TO ITSELF AND TO ANY PRIVATE PROVIDER THE LOCAL GOVERNMENT'S
ORDINANCES, RULES, AND POLICIES, INCLUDING THOSE RELATING TO:
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(I)  OBLIGATION TO SERVE;

(II)  ACCESS TO PUBLIC RIGHTS-OF-WAY;

(III)  PERMITTING;

(IV)  PERFORMANCE BONDING WHERE AN ENTITY OTHER THAN THE

LOCAL GOVERNMENT IS PERFORMING THE WORK;

(V)  REPORTING; AND

(VI)  QUALITY OF SERVICE.

29-27-302.  Scope of article.  (1)  NOTHING IN THIS ARTICLE SHALL

BE CONSTRUED TO AUTHORIZE ANY LOCAL GOVERNMENT TO:

(a)  PROVIDE, DIRECTLY OR INDIRECTLY, CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE A

FACILITY FOR THE PURPOSE OF PROVIDING, DIRECTLY OR INDIRECTLY, CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(2)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO A

LOCAL GOVERNMENT PURCHASING, LEASING, CONSTRUCTING, MAINTAINING,
OR OPERATING FACILITIES THAT ARE DESIGNED TO PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE THAT THE LOCAL GOVERNMENT USES FOR INTERNAL OR

INTERGOVERNMENTAL PURPOSES.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO

THE SALE OR LEASE BY A LOCAL GOVERNMENT TO PRIVATE PROVIDERS OF

EXCESS CAPACITY, PROVIDED:

(a)  SUCH EXCESS CAPACITY IS INSUBSTANTIAL IN RELATION TO THE

CAPACITY UTILIZED BY THE LOCAL GOVERNMENT FOR ITS OWN PURPOSES;
AND

(b)  THE OPPORTUNITY TO PURCHASE AND THE OPPORTUNITY TO USE

SUCH EXCESS CAPACITY IS MADE AVAILABLE TO ANY PRIVATE PROVIDER IN
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A NONDISCRIMINATORY, NONEXCLUSIVE, AND COMPETITIVELY NEUTRAL

MANNER.

(4)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT EITHER

THE AUTHORITY OF THE STATEWIDE INTERNET PORTAL AUTHORITY CREATED

IN SECTION 24-37.7-102, C.R.S., TO CARRY OUT ITS MISSION OR TO

INTEGRATE THE ELECTRONIC INFORMATION DELIVERY SYSTEMS OF LOCAL

GOVERNMENTS INTO THE STATEWIDE INTERNET PORTAL AS DEFINED IN

ARTICLE 37.7 OF TITLE 24, C.R.S.

29-27-303.  Enforcement and appeal.  (1)  BEFORE AN INDIVIDUAL

SUBSCRIBER OR A PRIVATE PROVIDER THAT COMPETES WITH A LOCAL

GOVERNMENT IN THE GEOGRAPHIC BOUNDARIES OF THE LOCAL GOVERNMENT

MAY FILE AN ACTION IN DISTRICT COURT FOR VIOLATION OF THIS ARTICLE,
THAT PERSON SHALL FILE A WRITTEN COMPLAINT WITH THE LOCAL

GOVERNMENT.  THE FAILURE BY THE LOCAL GOVERNMENT TO ISSUE A FINAL

DECISION REGARDING THE COMPLAINT WITHIN FORTY-FIVE DAYS SHALL BE

TREATED AS AN ADVERSE DECISION FOR PURPOSES OF APPEAL.

(2)  AN APPEAL OF AN ADVERSE DECISION FROM THE LOCAL

GOVERNMENT MAY BE TAKEN TO THE DISTRICT COURT FOR A DE NOVO

PROCEEDING.

29-27-304.  Applicability.  THIS ARTICLE SHALL APPLY TO CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE AND TO THE PURCHASE, LEASE, CONSTRUCTION, MAINTENANCE, OR

OPERATION OF ANY FACILITY FOR THE PURPOSE OF PROVIDING SUCH SERVICE,
FOR WHICH A LOCAL GOVERNMENT HAS NOT ENTERED INTO AN AGREEMENT

OR OTHERWISE TAKEN ANY SUBSTANTIAL ACTION PRIOR TO MARCH 1, 2005,
TO PROVIDE SUCH SERVICE OR PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR

OPERATE SUCH FACILITIES.

SECTION 2.  Safety clause.  The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
Joan Fitz-Gerald Andrew Romanoff
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________
                              Bill Owens
                              GOVERNOR OF THE STATE OF COLORADO





ORDINANCE NO. 7 
  

SERIES 2015 
 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 
COUNCIL SUBMITTING TO THE REGISTERED 
ELECTORS AT AN ELECTION TO BE HELD ON 
NOVEMBER 3, 2015, THE QUESTION OF WHETHER THE 
TOWN OF CRESTED BUTTE SHALL RE-ESTABLISH ITS 
RIGHTS, WITHOUT INCREASING TAXES BY THE 
MEASURE, TO RESTORE LOCAL AUTHORITY THAT 
HAS BEEN DENIED TO LOCAL GOVERNEMNTS BY THE 
COLORADO GENERAL ASSEMBLY, TO PROVIDE HIGH-
SPEED INTERNET, INCLUDING IMPROVED HIGH 
BANDWIDTH SERVICES BASED ON NEW 
TECHNOLOGIES, TELECOMMUNICATIONS AND/OR 
CABLE TELEVISION SERVICES AS EXPRESSLY 
PERMITTED BY ARTICLE 27, TITLE 29, C.R.S.; SETTING 
FORTH THE BALLOT TITLE; AND PROVIDING FOR 
THE CONDUCT OF THE ELECTION 

 
WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 
under and by virtue of the constitution and laws of the State of Colorado; 

 
WHEREAS, the electors of the Town adopted the Home Rule Charter of the Town of 

Crested Butte, Colorado (the “Charter”) on November 5, 1974; 
 
WHEREAS, under Section 5.7 of the Charter, the Town Council shall have the power to 

submit at a general or special election any ordinance or question to a vote of the registered 
electors of the Town;   

 
WHEREAS, until 2005, municipalities throughout Colorado enjoyed the right and 

authority to use municipal fiber optic infrastructure to provide high speed Internet, advanced 
telecommunications and cable television services to their residents and businesses;  

 
WHEREAS, in 2005, the State Legislature enacted Senate Bill 05-152 (codified in 

Article 27, Title 29, C.R.S.) to revoke and deny all Colorado municipalities the right of using 
municipal facilities, improvements and fiber optic infrastructure to provide directly or indirectly 
high-speed Internet, advanced telecommunication and cable television services to residents and 
businesses;  

 
WHEREAS, Senate Bill 05-152 expressly authorizes every local government to submit a 

ballot question to the local voters to reauthorize and reclaim the local right to use the municipal 
fiber optic infrastructure to provide high-speed Internet, advanced telecommunications and cable 
television services to their residents and businesses; 



WHEREAS, although the Town does not currently own any municipal fiber optic 
infrastructure, future construction and use of such infrastructure would likely increase 
competition and potentially decrease costs of services to residents and businesses by providing 
opportunities to private service providers to partner with the Town to use the Town’s fiber optic 
infrastructure to deliver services to residents and businesses;  

 
WHEREAS, pursuant to Section 2.2 of the Charter, the Town Council finds and 

determines that it is in the best interest and welfare of the Town, its residents and visitors that 
there should be submitted to the registered electors of the Town, at an election to be held on 
November 3, 2015, in conjunction with the coordinated election to be held on such date, as a 
referred measure, the question of whether the Town of Crested Butte shall re-establish its rights 
to restore local authority that has been denied to local governments by the State Legislature to 
provide high-speed Internet, including improved high bandwidth services based on new 
technologies, telecommunications services and/or cable television services as expressly 
permitted by Article 27, Title 29, C.R.S; and 

      
WHEREAS, Section 31-11-111(2), C.R.S., provides that the Town Council or its 

designee shall fix a ballot title for the referred measure set forth in this ordinance. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF CRESTED BUTTE, COLORADO, THAT,  
 

Section 1. Notice of Election. A general municipal election shall be held on 
Tuesday, November 3, 2015 in connection with the coordinated election that is to be held that 
day.  At the election there shall be submitted to the vote of the registered electors of the Town, as 
a referred measure, the ballot issue hereinafter set forth (the “Ballot Issue”).  At the election, the 
official ballot, including early voters’ ballots shall state the substance of the Ballot Issue to be 
voted upon and, as so stated, shall constitute the ballot title, designation, and submission clause.  
At such election each registered elector of the Town voting at the election shall be given the 
opportunity to indicate his or her choice on the Ballot Issue, which shall include the following 
form:   
 

SHALL THE TOWN OF CRESTED BUTTE, WITHOUT INCREASING 
TAXES BY THIS MEASURE, AND TO RESTORE LOCAL AUTHORITY 
THAT WAS DENIED TO LOCAL GOVERNMENTS BY THE COLORDO 
GENERAL ASSEMBLY AND TO FOSTER A MORE COMPETITIVE 
MARKETPLACE, BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET, INCLUDING IMPROVED HIGH BANDWITH SERVICES 
BASED ON NEW TECHNOLOGIES, TELECOMMUNICATIONS SERVICES 
AND/OR CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, 
SCHOOLS, LIBRARIES, NON-PROFIT ENTITIES AND OTHER USERS OF 
SUCH SERVICES EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR 
PRIVATE SECTOR PARTNERS, AS EXPRESSLY PERMITTED BY 
ARTICLE 27, TITLE 29 OF THE COLORADO REVISED STATUTES? 
 
[  ]  YES  

 2 



[  ]  NO 
 

Section 2. In connection with the fixing of the ballot title for the Ballot Issue, the Town 
Council finds and determines: 

 
 (a) the Town Council has considered the public confusion that might be 

caused by misleading ballot titles; 
 

 (b) the general understanding of the effect of a “yes” of  “no” vote on the 
Ballot Issue will be clear to the electors; 

 
 (c) the ballot title for the Ballot Issue will not conflict with those titles 

selected for any other measure that will appear on the ballot at the November 3, 2015 general 
municipal Town election; and 

 
 (4) the ballot title for the Ballot Issue correctly and fairly expresses the true 

intent and meaning of the measure.     
 
Section 3. If a majority of the votes cast at the election shall be for the Ballot Issue, the 

measure shall be deemed approved.  If a majority of the votes cast at the election shall be against 
the Ballot Issue, the measure shall fail. 

     
Section 4. The election on November 3, 2015 to consider the Ballot Issue shall be 

conducted as a coordinated election with Gunnison County.  The Gunnison County Clerk and 
Recorder shall conduct the election on behalf of the Town.  Pursuant to Section 2.1 of the 
Charter, the election shall be conducted under the Uniform Election Code of 1992.  The cost of 
the election with respect to the Ballot Issue shall be paid for from the Town’s general fund.    

 
Section 5. The Town Clerk shall serve as the designated election official of the Town for 

purposes of performing acts required or permitted by law in connection with the election on the 
Ballot Issue and shall take such action as may be required to comply with all applicable laws 
pertaining to the conduct of the election. 

 
Section 6. The Town Council finds, determines and declares that this ordinance is 

necessary and proper for the safety, health, welfare, order, comfort and convenience of Crested 
Butte and its inhabitants. 

 
Section 7. The Town Council finds, determines and declares that it has the power to 

adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 
of the Colorado Constitution and the powers contained in the Charter. 

 
Section 8. Pursuant to Section 5.1(b) of the Charter, this ordinance is not subject to the 

registered electors’ reserved power of referendum. 
 
Section 9. Any election contest arising out of the Ballot Issue or the election concerning 

the order of the ballot or the form or content of the ballot title shall be commenced pursuant to 
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Section 1-11-203.5, C.R.S. 
 
Section 10. The Town Clerk, or the coordinated election official if so provided by 

intergovernmental agreement, shall give or cause to be given the notice of election required by 
Section 1-5-205, C.R.S.   

 
Section 11. The officers of the Town are hereby authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this ordinance.  All actions previously 
taken by the officers of the Town with respect to the Ballot Issue are hereby ratified, confirmed 
and approved. 

 
Section 12. This ordinance shall become effective in accordance with the provisions of 

the Charter.    
              
 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 
OF_____________, 2015. 
 
 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 
HEARING THIS ___ DAY OF _____________, 2015. 
 
     TOWN OF CRESTED BUTTE, COLORADO  
      

By: _____________________________ 
             Aaron J. Huckstep, Mayor 
ATTEST: 
 
____________________________ (SEAL) 
Lynelle Stanford, Town Clerk 
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   Staff Report 

    August 4, 2015 
        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From:        Lynelle Stanford, Town Clerk  
 
Subject:     Resolution No. 20, Series 2015 – Resolutions of the Crested Butte Town 
Council Approving the Intergovernmental Agreement with the Gunnison County Clerk 
and Recorder Regarding the Implementation of the Confirmation Card Process 
Described in Title 1, C.R.S.  
 
Date:  July 28, 2015 

  
 
Summary: 
 
At the Town Council meeting on July 20, 2015, Council directed Staff to bring forth an IGA with 
the Gunnison County Clerk and Recorder to engage in the voter confirmation card process. 
 
Background: 
 
When citizens register to vote, they are required to provide both physical and mailing addresses.  It 
is common for a person to relocate to a different physical address, while his/her mailing address 
with the Post Office remains the same.  As a result, there could be people who registered to vote 
using physical addresses within the Town of Crested Butte that have since relocated out of Town.  
There are multiple methods available to voters to update their physical addresses, including online 
through the Colorado Secretary of State and directly through the Gunnison County Elections 
Office.  Likewise, if a person updates his/her physical address on his/her driver’s license, the 
person’s voter registration address on record is subsequently updated.  A person’s physical address 
determines which ballot he/she receives and the issues on which he/she is entitled to vote.   
 
Staff discussed with the Gunnison Clerk and Recorder’s Office to engage in a process of sending 
out confirmation cards to registered voters in Precincts 3, 4, and 5 with Post Office boxes.  Below 
is an outline of the proposed process: 
 
1.  Determine the number of active registered voters in Precincts 3, 4, and 5 who have been 
identified as having a mailing address as a Post Office Box within the 81224 zip code. 
 
2.  Export the list (identified in step #1) from SCORE, the statewide voter registration system. 
 
3.  A mailing, via First Class Forwardable mail, will be sent.  The mailing will include a 
confirmation letter drafted in consultation with staff in the Colorado Secretary of State’s office and 



agreed upon by the Town of Crested Butte.  The front side will have name, street address and 
mailing address, giving the voter the opportunity to update any information which is incorrect.  
Also, included will be a postage paid envelope addressed to the office of the Gunnison County 
Elections Division. 
 
4.  Any updated addresses will be corrected in the SCORE system. 
 
5.  As letters are returned to the Elections Division marked “undeliverable”, these records will be 
flagged in the SCORE system as Inactive Returned mail.  Next, from this process, a second 
mailing will be initiated to the same voter attempting again to locate them.  This mailing will be 
mailed First Class Forwardable mail.  This step meets the National Voter Registration Act 
(NVRA) requirements for beginning the cancellation process if the voter fails to update the record 
and fails to vote in the next two General Elections. 
 
The Gunnison Clerk and Recorder’s Office has identified approximately 3,100 active registered 
voters in Precincts 3, 4, and 5 with Post Office boxes in the 81224 zip code.   
 
As part of the effort, the Town will actively promote the effort through print, radio and internet in 
to encourage voters to update their registration information. The County is in agreement with this 
approach.  
 
Financial Implications: The County will charge $5,800 for this service 
 
Staff Recommendation:  Approve Resolution No. 20, Series 2015. 
 
Recommended Motion:  Motion to approve Resolution No. 20, Series 2015. 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. 20 
 

SERIES 2015 
  

RESOLUTIONS OF THE CRESTED BUTTE TOWN 
COUNCIL APPROVING THE INTERGOVERNMENTAL 
AGREEMENT WITH THE GUNNISON COUNTY CLERK 
AND RECORDER REGARDING THE IMPLEMENTATION 
OF THE CONFIRMATION CARD PROCESS IN TITLE 1, 
C.R.S. 
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 
municipality duly and regularly organized and now validly existing as a body corporate 
and politic under and by virtue of the Constitution and laws of the State of Colorado; 
 

WHEREAS, the Town Charter provides in Section 2.1 that Town elections shall 
be governed by the Colorado Municipal Election Laws; 
 

WHEREAS, Section 31-10-1-2.7, C.R.S provides that a municipality may provide 
by resolutions that it will utilize the requirements and procedures of the Uniform Election 
Code of 1992 in lieu of the Colorado Municipal Election Code; 
 

WHEREAS, by Resolution 17, Series 2015, the Town Council resolved to utilize 
the requirements and procedures of the Uniform Election Code of 1992 in lieu of the 
Colorado Municipal Election Code for the November 3, 2015 general election; 

  
WHEREAS, pursuant to the Crested Butte Municipal Code, and Section 29-1-201 

et seq., C.R.S., the Town is authorized and empowered to contract with another 
governmental entity to provide any function, service or facility lawfully authorized to be 
provided by either of the cooperating or contracting units of government; and 
 

WHEREAS, the Town and the Gunnison County Clerk and Recorder wish to 
enter into an intergovernmental agreement for the purpose of performing a certain post 
card registered voter notification process pursuant to the Uniform Election Code of 1992, 
such intergovernmental agreement being in the best interest of the general health, safety 
and welfare of the residents and visitors of Crested Butte.  
 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF CRESTED BUTTE, COLORADO, 
 

1.  Findings. The Town Council hereby finds that it is in the best interest of 
the general health, safety and welfare of the residents and visitors of Crested Butte that 
the Town enter into an intergovernmental agreement with the Gunnison County Clerk 
and Recorder for the purpose of performing a certain post card registered voter 
notification process pursuant to the Uniform Election Code of 1992.  
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 2. Approval; Authorization of Town Manager. Based on the foregoing, 
the Town Council hereby approves the intergovernmental agreement (“IGA”) with the 
Gunnison County Clerk and Recorder in substantially the same form as attached hereto as 
Exhibit “A.”  The Town Manager is hereby authorized to execute the IGA in such form. 
 
 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 
THIS ___ DAY OF ___________, 2015. 
 

TOWN OF CRESTED BUTTE, COLORADO 
 
                                                            By: _______________________ 
                                                                  Aaron J. Huckstep, Mayor 
ATTEST 
 
_________________________ 
Lynelle Stanford, Town Clerk (SEAL) 
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EXHIBIT “A” 
 

Post Card Process Intergovernmental Agreement 
 

[attach form here] 
 
 



 INTERGOVERNMENTAL AGREEMENT 
 
 
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is entered into this _____ 
day of _____________________, 2015 by and between the Gunnison County Clerk 
and Recorder whose address is 221 North Wisconsin, Gunnison, Colorado 81230 
(“Gunnison County”) and the Town of Crested Butte whose address is PO Box 39, 
Crested Butte, Colorado 81224 (“Crested Butte”). 
 
 RECITALS 
 
WHEREAS, Crested Butte has requested assistance from Gunnison County in 
determining the number of active registered voters in Gunnison County Precincts 3, 4 
and 5; and 
 
WHEREAS, mailing of Official Voter Confirmation Cards may assist in the determination 
of registered active voters in Precincts 3, 4 and 5; and  
 
WHEREAS, in support of cooperative election efforts, Gunnison County is available to 
assist Crested Butte in determining the number of active voters in Precincts 3, 4 and 5 
by mailing Official Voter Confirmation Cards.  
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and 
obligations hereinafter set forth, the parties agree as follows: 
 
1. TERM. 
 
The term of this Agreement shall commence on the date first set forth above and shall 
terminate on December 31, 2015 unless extended by mutual written agreement of the 
parties 30 days prior to the expiration date or otherwise terminated or replaced as 
provided herein. 
 
2. SERVICES. 
 
Gunnison County agrees to assist Crested Butte in determining the number of 
registered voters in Gunnison County Precincts 3, 4 and 5 by providing the following 
services: 
 

A. Determine the number of active registered voters in Precincts 3, 4 and 5 
who have been identified as having a mailing address of a post office box 
in the 81224 zip code.  

  
B. Export the list of registered voters identified in the above referenced 

paragraph 2.A from the SCORE - Statewide Voter Registration System. 
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C.  By no later than September 15, 2015 prepare and mail letters via First 
Class Forwardable Mail. The mailing shall include a confirmation letter 
drafted in consultation with staff in the Colorado Secretary of State’s 
Office; front side will have name, street address and mailing address, 
giving the recipient the opportunity to update any information which is 
incorrect. Also, included will be a postage paid envelope addressed to the 
office of the Gunnison County Election’s Division.  

 
D.  Any letters returned to the Gunnison County Election’s Division marked 

“Undeliverable”, will be flagged in the SCORE system, as “Inactive 
Returned Mail”.  

 
E. After completion of above paragraph 2.D, a second mailing will be mailed 

to the same voter attempting again to locate the voter. This second 
mailing will be mailed First Class Forwardable Mail. (While this step is 
intended to meet the National Voter Registration Act (“NVRA”) 
requirements for beginning the cancellation process if the voter fails to 
update the record and fails to vote in the next two General Elections, 
action pursuant to the NVRA is beyond the scope of this Agreement).  

 
3. CONSIDERATION. 
 
In consideration for the services identified in above referenced paragraph 2, Crested 
Butte shall pay Gunnison County FIVE THOUSAND EIGHT HUNDRED AND NO/100 
U.S. Dollars ($5,800.00) within 30 days of full execution of this Agreement. Funds shall 
be made payable to the Gunnison County Clerk and Recorder and forwarded to 221 
North Wisconsin, Gunnison, CO 81230.  
 
4. NO OUTCOME GUARANTEED. 
 
It is the clear understanding and agreement of the parties that no result or outcome is 
intended, warranted or guaranteed other than performance of the specific services 
identified herein.  
 
5. INDEMNIFICATION. 
 

(a) Crested Butte agrees to indemnify, defend by an attorney of the choice of 
Gunnison County at the cost of Crested Butte, and hold harmless the 
Gunnison County Clerk and Recorder, Gunnison County, its 
Commissioners, and its and their agents and employees of and from any 
and all liability, claims, liens, demands, actions and causes of action 
whatsoever (including reasonable attorney’s and expert’s fees and costs) 
arising out of or related to any loss, cost, damage or injury, including 
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death, of any person or damage to property of any kind, brought by any 
person or entity.  

 
(b) This provision shall survive any termination or expiration of this Agreement 

with respect to any liability, injury or damage occurring prior to such 
termination. 

 
(c) Nothing in this agreement shall be construed to be a waiver by Gunnison 

County or Crested Butte of the provisions of the Colorado Governmental 
Immunity Act, C.R.S. § 24-10-101, et. seq. 

 
6. MISCELLANEOUS. 
 

(a) SEVERABILITY. If any clause or provision of this Agreement shall be held 
to be invalid in whole or in part, then the remaining clauses and 
provisions, or portions thereof, shall nevertheless be and remain in full 
force and effect.   

 
(b) AMENDMENT. No amendment, alteration, modification of or addition to 

this Agreement shall be valid or binding unless expressed in writing and 
signed by the parties to be bound thereby.   

 
7. DELEGATION AND ASSIGNMENT. 
 
Gunnison County shall not delegate or assign its duties under this Agreement without 
the prior written consent of Crested Butte which consent Crested Butte may withhold in 
its discretion. Subject to the foregoing, the terms, covenants and conditions of this 
Agreement shall be binding on the successors and assigns of either party.  

 
8. TERMINATION. 
 
Either party shall have the right to terminate this Agreement at any time, with or without 
cause, upon thirty (30) days prior written notice to the other.  
 
9. NOTICES. 
 
Any notice, demand or communication which either party may desire or be required to 
give to the other party shall be in writing and shall be deemed sufficiently given or 
rendered if delivered personally or sent by certified first class U.S. mail, postage 
prepaid, addressed as follows: 

 
Gunnison County: Gunnison County Clerk and Recorder 
   221 North Wisconsin 
   Gunnison, CO  81230 
 
Crested Butte: Town of Crested Butte 
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PO Box 39 
Crested Butte, CO 81224 

 
Either party has the right to designate in writing, served as provided above, a different 
address to which any notice, demand or communication is to be mailed. 
 
 
 
10. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This Agreement may be executed by facsimile and/or in any number of counterparts, 
any or all of which my contain the signatures of less than all the parties, and all of which 
shall be construed together as but a single instrument and shall be binding on the 
parties as though originally executed on one originally executed document. All facsimile 
counterparts shall be promptly followed with delivery of original executed counterparts. 
 
11. ENTIRE AGREEMENT. 
 
This Agreement contains the entire agreement between the parties hereto with respect 
to the subject matter hereof, and supersedes any and all prior agreements, proposals, 
negotiations and representations pertaining to the obligations to be performed 
hereunder. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth above.   
 
 
GUNNISON COUNTY CLERK AND RECORDER 
 
 
 
By: _____________________________ 
 Kathy Simillion, Clerk 

 
ATTEST: 
 
_________________________________ 
Deputy County Clerk 

 
TOWN OF CRESTED BUTTE 
 
 
 
By: ________________________________ 
      Aaron Huckstep, Mayor  
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ATTEST: 
 
_________________________________ 
Town Clerk 
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