
 
TOWN OF CRESTED BUTTE, COLORADO, SPECIAL TOWN COUNCIL MEETING 

January 11, 2016 
 

PUBLIC NOTICE IS HEREBY GIVEN THAT THE TOWN COUNCIL OF THE TOWN OF CRESTED BUTTE, 
COLORADO WILL HOLD A SPECIAL MEETING ON MONDAY, JANUARY 11, 2016 FROM 6:00 PM – 8:00 
PM IN THE TOWN COUNCIL CHAMBERS LOCATED IN CRESTED BUTTE TOWN HALL, 507 MAROON 
AVENUE, CRESTED BUTTE, COLORADO FOR CONSIDERATION OF CYPRESS FOOTHILLS, LP’S SLATE RIVER 
APPLICATION FOR THE EXTENSION OF TOWN SEWER SERVICES OUTSIDE TOWN BOUNDARIES 
PURSUANT TO SECTION 13-1-280 OF THE CRESTED BUTTE MUNICIPAL CODE. 

 
I. CALL TO ORDER 

 
II. SPECIAL MEETING – 6:00 PM TO 8:00 PM 

 
 

A. Presentation by Cypress Foothills, LP on Proposed Slate River Development Gunnison 
County Major Impact Application and Consideration of Cypress Foothill, LP’s Slate River 
Application for the Extension of Town Sewer Services Outside Town Boundaries Pursuant 
to Section 13-1-280 of the Crested Butte Municipal Code.  
 

III. ADJOURNMENT  
 
  Posted January 6, 2016 



                         

   Staff Report 
         January 11, 2016 

        

 
 

To:   Mayor Michel and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Michael Yerman, Town Planner 
 
Subject:    Cypress Foothills Slate River Waste Water Connection Development Proposal 
 
Date: January 11, 2015 

  
 
 
Background:  
On October 9, 2014, Cypress Foothills, LP submitted an annexation request for the 44.5 acre parcel 
known as the Slate River Annexation. The Town reviewed the application for 115 residential units and 
a block of commercial along the Gothic Corridor to be annexed into the Town. After approval of the 
Concept Review application, the Town and Cypress were unable to come to terms on a pre-
annexation agreement for the development. On August 5, 2015 Cypress formally withdrew their 
annexation application.  
 
In November Cypress initiated discussions at Gunnison County to submit a Major Impact application 
for 19 single-family home sites. At this time, the County, in accordance with the Intergovernmental 
Agreement Regarding the Upper East River Valley Area-wide 201 Facilities Plan (“IGA”), encouraged 
Cypress to engage the Town on gaining permission to connect to the Town’s waste water system.  
 
The IGA identifies County lands eligible for service in the Town’s Waste Water Service Area 
(“WWSA”).  The IGA allocates 150 EQR’s, Equivalent Residential Uses, for lands outside of the 
Town boundary. At this time, a total of 30 EQR’s have been allocated for development in the Town’s 
WWSA for McCormick Ranch and Paradise View LLC. The applicant is estimating approximately 60 
EQR’s would be required to serve the proposed development, which is within the Town’s existing 
capacity.  
 
The Town is also in the process of expanding the Town’s current Waste Water plant due to demands 
caused by the influx of visitors using the Town waste water system at peak tourist seasons. These 
upgrades will increase the Town’s ability to service additional development in the Town’s WWSA.  
Regardless of the pending expansion, there are enough available EQR’s under the original 150 EQR’s 
allocated in the IGA to service the proposed Cypress development in the county.        
 
Process: 
Section 13-1-280 requires the Town to enter into a pre-annexation agreement for the extension of 
waste water services. The pre-annexation agreement shall “…among other things, require that the 
property owner agrees that its land shall be annexed if and when the Town elects that such property 
shall be annexed.”  



 
A pre-annexation agreement does not grant any land use approvals above the agreed upon density and 
terms for “if and when” annexation as required the Town.  The agreement outlines terms for future 
annexation and the land use process for the applicant to proceed with their development plans. At this 
time, Cypress has proposed a development proposal that is mutually beneficial to the Town and 
developer. 
 
Cypress has proposed up to 24 single-family lots to be developed in the County on the east side of the 
Slate River and 6 residential lots to be annexed into the Town on the west side of the Slate River. The 
remaining 10.77 acres on the west side of the Slate River adjacent to the Gothic Corridor would be 
dedicated to the Town as a public benefit. This western portion of the land would be subdivided off 
during the Major Subdivision process and then annexed into the Town. It would be zoned for parks, 
open space, public and non-profit institutions, and affordable housing.  
 
In the proposed development scheme, the applicant must process a Major Impact application to be 
reviewed by the County for the 24 single-family lots prior to the annexation of the lands located on 
the west side of the Slate River. If the applicant is successful in gaining approval with the County, then 
they may proceed with their proposed development in the Town. At this time, this agreement ensures 
the Town will master plan, annex, subdivide, and zone the western portion of the property.  
 
The installation of infrastructure, the partial cleanup of certain portions of the landfill, and the 
dedication of the 10.77 acres for the public benefit is being considered for the annexation and 
subdivision requirements for the 6 residential lots to be developed within the Town per Chapter 15 
and 17 of the Town’s Municipal Code. If the applicant proposes more than 24 single-family lots in the 
County, then at this time the Town retains its rights to require annexation of the entire property.  
 
If the applicant’s Major Impact Application is denied, the pre-annexation agreement will become null 
and void. It is important for the public to understand that both the Major Impact application process 
and the Annexation of the western portion of the property will require multiple public hearings with 
the County and with the Town Council. The public is encouraged to attend and comment at these 
public hearings on both applications. Comments received during these land use applications will be 
entered into the public record and it is important that comments are directed towards the appropriate 
reviewing agency because these will become quasi-judicial proceedings.              
 
Deal Points: 
Cypress has proposed to limit the number of single-family lots on the east side of the Slate River to 
24. Cypress will submit a Major Impact application to the County for approval of the subdivision of 
these lots.  The Town, by providing waste water services, will allow the applicant to deviate from the 1 
acre minimum lot size because the development would be connected central sewer per the County 
Land Use Regulations.  
 
Cypress has proposed to several other conditions as they relate to the development proposal on the 
eastern portion of the property. Per Section 13-1-280, Cypress has proposed to comply with 
maximum square footage requirements as set forth by the McCormick Ranch Sewer Connection 
Agreement Reception #504296 for primary structures to be limited to 5,000 square feet with an 
additional allocation of square footage for accessory structures such as barns and garages. They have 
also proposed to a 50’ buffer to the high quality wetlands on the eastern portion of the property – 
which is in excess of the County’s 25’ minimum setback.  
 



There will be multiple public hearings with the County Planning Commission and the Board of 
County Commissioners for public comment of the eastern portion of the development. At this time, it 
would be inappropriate for the Council to accept public comments on the site planning or county 
requirements for this portion of the development. Staff respectfully requests members of the public 
reserve comments on this portion of the development so they can be considered by the reviewing 
bodies at the County level. The County will accept public comment as it processes this portion of 
Cypress’s development proposal.   
 
In exchange for the Town permitting the applicant to connect to the Town’s Waste Water system, the 
applicant has proposed to annex the entire western portion of the property into the Town. The 
applicant would retain ownership of a 2.2 acre developable parcel immediately adjacent to the Slate 
River on the west side in the territory to be annexed. This parcel would be subdivided into six lots that 
will be zoned R- 1 at the time of annexation.  Development of lots within this parcel would be subject 
to Town codes. 
 
Cypress has proposed to a Voluntary Cleanup Program (“VCUP”) to be approved and processed 
through the Colorado Department of Public Health and Environment (“CDPHE”) for the portions 
of the landfill located on their property for the benefit of the Town. There are three different areas of 
the site that will receive different levels of treatment. For the purposes of the staff report they are 
identified separately below.   
 
For VCUP 1 Cypress has proposed to cleanup enough space to create a space for a school or other 
public use south of Road A and west of 8th Street.  
 
VCUP 2 will be along Butte Avenue and will allow for a 1 acre parcel that can be used for a future 
affordable housing project. This parcel would be zoned R-4 or R-2a.   
 
VCUP 3 will ensure the remaining 3.89 acre portion of the landfill will be capped and Cypress will get 
a no further action designation from CDPHE.  A covenant would be placed on the remaining portion 
of the dump that would expire in 10 years or at Cypress’s final build out of the lots on the east side of 
the Slate River. The covenant would allow open space uses such as: a sledding hill, park, or trails. After 
expiration of the covenant, the Town could dedicate the property to other public uses or an additional 
affordable housing project. To further develop the property in the future, the Town would be 
responsible for cleaning up this portion of the landfill.  
 
The total cost of cleanup is estimated at $1-$1.6 million dependent on Gunnison County accepting the 
waste. If Gunnison County does not accept the waste, it would be hauled to Montrose, resulting in a 
cost at the higher end of the estimated range. Cypress has requested the Town contribute $350,000 to 
help offset the costs of the proposed cleanup for these parcels. The Town would actively seek grant 
funding to assist with this cost, however the Council would need to commit to this expenditure in the 
event the town is unsuccessful in receiving grant funding.   
 
After the cleanup, Cypress would transfer title to the Town for the three unencumbered parcels on the 
west side of the Slate River for public use. The first parcel is located next to the Gothic Corridor and 
has a developable area of 1.4 acres. The second parcel will be 1.9 acres after Cypress has finished its 
cleanup. Both parcels will be zoned P. This will allow for public and non-profit uses on both parcels. 
These parcels could comfortably accommodate public uses such as a fire station relocation, pre-
school, or regional park in these dedicated lands. Additional supporting non-profit uses could also 
collocate in the P-zone.  The third parcel along Butte Avenue would be for a future affordable 
housing project.   



 
Cypress would install the necessary roads and infrastructure to service their development as well as to 
the Town dedicated parcels on the western portion of the property. The Town would be responsible 
for a water main extension to the parcels located west of Cypress’s 6 residential lots. The applicant 
would be required to submit engineered plans for waste water infrastructure and roads for the Town’s 
approval during their Major Impact Review with the County.  
 
Beyond the dedication of lands to be used for the public benefit and the financial contribution to for 
the proposed VCUPs, the proposal also represents a significant reduction in the originally proposed 
annexation density from 115 to 30 units. A reduction of 85 units. Additional affordable housing, as 
developed by the Town, would add to the unit count.  
 
The acquisition of these parcels on the western portion of the Development would also have the 
potential to free up space in existing Town Parks, such as Town Park and Big Mine Park. A fire 
station relocation could also open up a large facility in the core to future public uses.   
 
Staff Recommendation: 
Town Staff recommends that the Council directs staff to draft a pre-annexation agreement to be 
considered at the January 19th Council meeting as outlined above in the deal points.   
  



APPLICATION FOR EXTENSION OF SEWER SERVICE BEYOND TOWN 
BOUNDARIES 

Page 1 

Cypress Foothills, LP (“Cypress”) owns an approximately 44.50-acre parcel of land 
directly adjacent to the Town of Crested Butte (the “Town”), immediately north of the Town’s 
Public Works Yard (the “Property”).  The Property is located in Gunnison County, Colorado, 
outside of the Town’s municipal boundaries.  Cypress desires to connect the Property to the 
Town’s sewer system. 

Section 13-1-280 of the Town Code authorizes the Town to provide sewer service to 
users outside of the Town’s boundaries.  Indeed, the Property is located within the Town’s Waste 
Water Service Area, and an Intergovernmental Agreement Regarding the Upper East River 
Valley Areawide 201 Facilities Plan, to which the Town is a party, contemplates the Town 
providing wastewater treatment services for the Property.      

Pursuant to paragraph (b) of section 13-1-280, “[t]he owner of any land outside the 
Town’s boundaries may request, in writing, . . . sewer service for such lands by means of an 
extension of the Town’s systems . . . .  Such request must include: 

(1) A legal description of the real property to be served;

(2) A description of the nature and scope of the land owner’s proposed development;

(3) A statement as to the timing of the completion of the development;

(4) An estimate as to probable flow requirements; and

(5) A description with copies of all supporting documents, of the property rights (e.g., 
easements) that allow for such an extension.” 

Cypress hereby requests that the Town’s sewer system be extended to provide sewer 
service to the Property.  The Town’s Planning General Development Application is being 
submitted herewith as Exhibit A.  The corresponding authorization letter is attached hereto as 
Exhibit B.  The information required by paragraph (b) of section 13-1-280 of the Town Code 
follows:    

(1) A legal description of the real property to be served:

The legal description of the Property is attached hereto as Exhibit C. 

(2) A description of the nature and scope of the land owner’s proposed
development:
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The Slate River bisects the Property into an eastern portion (the “East Parcel”) that is 
approximately 30.4 acres and a western portion (the “West Parcel”) that is approximately 14.1 
acres.    

Cypress intends to develop the East Parcel into no more than 24 residential lots through 
Gunnison County’s land use change process.   

The West Parcel would subsequently be annexed into the Town of Crested Butte.  The 
majority of the West Parcel would be conveyed to the Town for public and civic uses.  Potential 
uses include a fire station, preschool, open space, improved parks, and affordable housing.  
Cypress would retain an approximately 2.2 acre parcel in the northeast corner of the West Parcel 
along the Slate River that would be developed into approximately six residential lots in 
connection with the annexation of the West Parcel.   

The dividing line between the West Parcel and the East Parcel would be the high water 
mark of the west bank of the Slate River, and the Town’s municipal boundary would be extended 
east to this boundary in the event the West Parcel is annexed. 

This Application seeks to connect the East Parcel, which will be developed through, and 
remain in, Gunnison County, to the Town’s sewer system.  Accordingly, Cypress is requesting 
that the Town provide sewer service outside its municipal boundaries to no more than 24 
residential lots to be located on the East Parcel.      

(3) A statement as to the timing of the completion of the development:

In the event Cypress is able to reach an agreement with the Town of Crested Butte for the 
extension of sewer service to the East Parcel, Cypress intends to submit its land use change 
application to Gunnison County shortly after such an agreement is signed.  Cypress’s application 
to develop up to 24 residential lots on the East Parcel will be classified as a “Major Impact” 
project under Section 7-101 of Gunnison County’s Land Use Resolution.  Major Impact projects 
are considered by the County in three phases:  Sketch Plan, Preliminary Plan, and Final Plan.  
The estimated minimum timeline for Sketch Plan review is 140 days.  The estimated minimum 
timeline for Preliminary Plan review is 140 days.  The estimated minimum timeline for Final 
Plan review is 60 days.  Accordingly, the Gunnison County land use change process for the 
development of the East Parcel will take at least 340 days.  Cypress’s goal is to obtain final 
approval of its proposed development from Gunnison County no later than March of 2017, enter 
into a development improvements agreement, record the plat, and be in a position to sell lots by 
the summer of 2017.  Construction of the infrastructure necessary to serve the proposed  
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development on the East Parcel may take up to six months to complete.  So, it is unlikely that 
any building permit for a residence on the East Parcel would be sought prior to the fall of 2017.     

(4) An estimate as to probable flow requirements:

As set forth above, development of the East Parcel will consist entirely of residential 
domestic users of the sewer system with standard domestic wastewater composition.  Cypress is 
contemplating a maximum of 24 lots.  The Town Code defines one EQR (equivalent residential 
user) as a single family residence up to 1,875 square feet floor area.  For planning purposes and 
estimating wastewater flows at this preliminary stage, Cypress is allocating 2 EQRs per lot for 
the primary residence, for a total of 48 EQRs and an additional 12 EQRs for 24 accessory 
dwellings up to a maximum of 937.5 square feet (.5 EQRs each) for a total of 60 EQRs for the 
entirety of the residential development on the East Parcel.  Using a flow rate of 300 gallons per 
day per EQR – which is consistent with the Colorado Department of Public Health and 
Environment Regulation #43 for onsite wastewater systems – results in an estimate of 18,000 
gallons per day of wastewater flows from the proposed residential development on the East 
Parcel.  With respect to peak flows, a typical peaking factor is 3.5 times the average flow rate.  
Thus at 18,000 gallons per day, which is 12.5 gallons per minute, peak flows from the residential 
development proposed on the East Parcel could be equal to 43.75 gallons per minute (12.5 
gallons per minute multiplied by a peaking flow factor of 3.5).  A standard eight inch gravity 
sewer pipe can handle as much as 450 gallons of wastewater per minute.   

Pursuant to section 13-1-280(e)(4)(i) and (j) of the Town Code, residential lots developed 
on the East Parcel would pay one and a half times the in-Town rate for system development, or 
tap, fees and two times the in-Town rate for monthly service fees.  Accordingly, the proposed 
residential development on the East Parcel would generate $855,000 in system development fees 
for the Town ($9,500 system development fee x 1.5 = $14,250 per EQR x 60 EQRs = $855,000) 
and $3,960 in monthly service fees for the Town ($33.00 monthly user fee x 2 = $66.00 monthly 
user fee x 60 EQRs = $3,960).  

(1) A description with copies of all supporting documents, of the property rights
(e.g., easements) that allow for such an extension:

A copy of Cypress’s vesting deed is attached hereto as Exhibit D.  
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A copy of Cypress’s title insurance policy showing all owners’ names, mortgages, liens, 
easements, judgments, contracts and agreements that run with the land, as required by the 
Planning General Development Application, is attached hereto as Exhibit E. 

The Property is located directly adjacent to the Town’s Public Works Yard.  The exact 
location of the sewer service line from the Town’s current system to, and through, 
Cypress’s Property will depend on final lot layout on the East Parcel.  Any necessary 
easements to cross the West Parcel will be reserved in any conveyance of land to the Town.  
However, no additional easements from third parties will be necessary.    
 
Cypress and its team look forward to working with the Town Council and staff on this 
Application.  
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EXHIBIT A 

See Attached “Planning General Development Application” 
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EXHIBIT B 
 

See Attached “Authorization” Letter 
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EXHIBIT C 

 
Legal Description: 

 

A parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 Page 
63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed 
recorded at Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at 
Reception No.612899, and the Correction Deed recorded at Reception No.618498 all 
located in the SW 1/4 of Section 35, Township 13 South, Range 86 W of the Sixth PM, 
Gunnison County, Colorado being more particularly described as follows: 

 

Beginning at a point on the westerly boundary of Trampe Parcel described in Book 516 
Page 494 also being on the easterly right of way line of County Road 317 (Gothic Road) 
as recorded at Reception No. 00119 and being on the south line of the SW1/4 of said 
Section 35 from which the southwest Corner of said Section 35 bears N89°43'49"W a 
distance of 130.05 feet; thence S89°43'49"E a distance of 17.52 feet to a point on the 
westerly line of the Dyer Subdivision as recorded at Reception No.497990; thence along 
the westerly, northerly and easterly lines of said Dyer Subdivision the following eleven 
(11) courses: 1) N00°01'42"W a distance of 15.19 feet, 2) N89°58'18"E a distance of 
495.36 feet, 3) N00°01'42"W a distance of 226.55 feet, 4) N61°00'00"E a distance of 
620.66 feet, 5) S79°30'09"E a distance of 381.57 feet, 6) N61°00'00"E approximately 
31.96 feet to the high water line of the Slate River; thence along the high water line of the 
Slate River approximately 7) S44°00'17"E a distance of 2.43 feet, 8) S61°14'28"E a 
distance of 180.87 feet, 9) S45°20'59"E a distance of 257.67 feet, 10) S39°16'06"E a 
distance of 215.58 feet, 11) S50°53'25"E a distance of 97.51 feet to the southerly line of 
the SW1/4 of  said Section 35; thence along said southerly line S89°43'49"E, 
approximately 506.01 feet to the S1/4 Corner of said Section 35, said corner being a 3 
1/4" Aluminum Cap; thence along an existing fence line as it exists in the field and as 
shown and described in a Boundary Agreement recorded in Book 769 at Page 881 the 
following three (3) courses: 1) N00°11'53"E a distance of 271.72 feet, 2) N00°50'11"W a 
distance of 932.90 feet, 3) N01°19'37"W a distance of 346.89 feet to a point on the 
northerly line of the Trampe Partition Parcel 13 and the southerly line of Spann Parcel 23 
as described in Court Decree Amended Order of Partition as recorded in Book 552 at 
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Page 63; thence along the northerly line  of said Parcel 13 N90°00'00"W a distance of 
570.01 feet to a point on the easterly line of the Town of Crested Butte Cemetery as 
described in Exhibit A(5) in Court Decree of Partition as recorded in Book 516 at Page 
474; thence along the easterly line of said Cemetery Parcel S01°20'33"W  a distance of 
220.37 feet to the northerly corner of a parcel of land described in Book 518 at Page 403; 
thence along the northwesterly line of said parcel S29°46'00"W a distance of 470.46 feet 
to a point on the northerly line of said Trampe Partition Parcel 13, said point also being 
on the southerly line of said Cemetery Parcel; thence along said northerly line of said 
Parcel 13  N90°00'00"W a distance of 1116.19 feet to a point on the easterly right of way 
line of County Road 317 (Gothic Road); thence along said easterly right of way line as 
described in deeds recorded at Reception No.474960 and 474961 the following five (5) 
courses: 1) S46°12'21"W a distance of 116.48 feet, 2) S35°50'27"W a distance of 185.49 
feet, 3) S35°50'28"W a distance of 88.19 feet, 4) S40°05'13"W a distance of 207.37 feet, 
5) S39°55'42"W a distance of 238.91 feet; thence continuing along the easterly line of 
said right of way and westerly line of said Trampe Partition Parcel 13, 155.77 feet along 
the arc of a non-tangent curve to the left having a radius of 441.28 feet, a central angle of 
20°13'30" and a long chord which bears S16°19'42"W a distance of 154.96 feet to a point 
which is common to the southwest corner of a parcel of land described in Book 518 at 
Page 403; thence S00°00'04"W continuing along the easterly right of way of said County 
Road 317 as recorded at Reception No.00119 and in accordance with Court Decree 
(Judgment) recorded in Book 516 at Page 494, a distance of 117.72 feet to the Point of 
Beginning. 

 

Said Parcel as described above contains 44.503 acres, more or less. 
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EXHIBIT D 
 

See Attached Cypress’s Vesting Deed 
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EXHIBIT E 

See Attached "Title Policy" 



EXHIBIT E





































 
TOWN OF CRESTED BUTTE, COLORADO, SPECIAL TOWN COUNCIL MEETING 

January 11, 2016 
 

PUBLIC NOTICE IS HEREBY GIVEN THAT THE TOWN COUNCIL OF THE TOWN OF CRESTED BUTTE, 
COLORADO WILL HOLD A SPECIAL MEETING ON MONDAY, JANUARY 11, 2016 FROM 6:00 PM – 8:00 
PM IN THE TOWN COUNCIL CHAMBERS LOCATED IN CRESTED BUTTE TOWN HALL, 507 MAROON 
AVENUE, CRESTED BUTTE, COLORADO FOR CONSIDERATION OF CYPRESS FOOTHILLS, LP’S SLATE RIVER 
APPLICATION FOR THE EXTENSION OF TOWN SEWER SERVICES OUTSIDE TOWN BOUNDARIES 
PURSUANT TO SECTION 13-1-280 OF THE CRESTED BUTTE MUNICIPAL CODE. 

 
I. CALL TO ORDER 

 
II. SPECIAL MEETING – 6:00 PM TO 8:00 PM 

 
 

A. Presentation by Cypress Foothills, LP on Proposed Slate River Development Gunnison 
County Major Impact Application and Consideration of Cypress Foothill, LP’s Slate River 
Application for the Extension of Town Sewer Services Outside Town Boundaries Pursuant 
to Section 13-1-280 of the Crested Butte Municipal Code.  
 

III. ADJOURNMENT  
 
  Posted January 6, 2016 



                         

   Staff Report 
         January 11, 2016 

        

 
 

To:   Mayor Michel and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Michael Yerman, Town Planner 
 
Subject:    Cypress Foothills Slate River Waste Water Connection Development Proposal 
 
Date: January 11, 2015 

  
 
 
Background:  
On October 9, 2014, Cypress Foothills, LP submitted an annexation request for the 44.5 acre parcel 
known as the Slate River Annexation. The Town reviewed the application for 115 residential units and 
a block of commercial along the Gothic Corridor to be annexed into the Town. After approval of the 
Concept Review application, the Town and Cypress were unable to come to terms on a pre-
annexation agreement for the development. On August 5, 2015 Cypress formally withdrew their 
annexation application.  
 
In November Cypress initiated discussions at Gunnison County to submit a Major Impact application 
for 19 single-family home sites. At this time, the County, in accordance with the Intergovernmental 
Agreement Regarding the Upper East River Valley Area-wide 201 Facilities Plan (“IGA”), encouraged 
Cypress to engage the Town on gaining permission to connect to the Town’s waste water system.  
 
The IGA identifies County lands eligible for service in the Town’s Waste Water Service Area 
(“WWSA”).  The IGA allocates 150 EQR’s, Equivalent Residential Uses, for lands outside of the 
Town boundary. At this time, a total of 30 EQR’s have been allocated for development in the Town’s 
WWSA for McCormick Ranch and Paradise View LLC. The applicant is estimating approximately 60 
EQR’s would be required to serve the proposed development, which is within the Town’s existing 
capacity.  
 
The Town is also in the process of expanding the Town’s current Waste Water plant due to demands 
caused by the influx of visitors using the Town waste water system at peak tourist seasons. These 
upgrades will increase the Town’s ability to service additional development in the Town’s WWSA.  
Regardless of the pending expansion, there are enough available EQR’s under the original 150 EQR’s 
allocated in the IGA to service the proposed Cypress development in the county.        
 
Process: 
Section 13-1-280 requires the Town to enter into a pre-annexation agreement for the extension of 
waste water services. The pre-annexation agreement shall “…among other things, require that the 
property owner agrees that its land shall be annexed if and when the Town elects that such property 
shall be annexed.”  



 
A pre-annexation agreement does not grant any land use approvals above the agreed upon density and 
terms for “if and when” annexation as required the Town.  The agreement outlines terms for future 
annexation and the land use process for the applicant to proceed with their development plans. At this 
time, Cypress has proposed a development proposal that is mutually beneficial to the Town and 
developer. 
 
Cypress has proposed up to 24 single-family lots to be developed in the County on the east side of the 
Slate River and 6 residential lots to be annexed into the Town on the west side of the Slate River. The 
remaining 10.77 acres on the west side of the Slate River adjacent to the Gothic Corridor would be 
dedicated to the Town as a public benefit. This western portion of the land would be subdivided off 
during the Major Subdivision process and then annexed into the Town. It would be zoned for parks, 
open space, public and non-profit institutions, and affordable housing.  
 
In the proposed development scheme, the applicant must process a Major Impact application to be 
reviewed by the County for the 24 single-family lots prior to the annexation of the lands located on 
the west side of the Slate River. If the applicant is successful in gaining approval with the County, then 
they may proceed with their proposed development in the Town. At this time, this agreement ensures 
the Town will master plan, annex, subdivide, and zone the western portion of the property.  
 
The installation of infrastructure, the partial cleanup of certain portions of the landfill, and the 
dedication of the 10.77 acres for the public benefit is being considered for the annexation and 
subdivision requirements for the 6 residential lots to be developed within the Town per Chapter 15 
and 17 of the Town’s Municipal Code. If the applicant proposes more than 24 single-family lots in the 
County, then at this time the Town retains its rights to require annexation of the entire property.  
 
If the applicant’s Major Impact Application is denied, the pre-annexation agreement will become null 
and void. It is important for the public to understand that both the Major Impact application process 
and the Annexation of the western portion of the property will require multiple public hearings with 
the County and with the Town Council. The public is encouraged to attend and comment at these 
public hearings on both applications. Comments received during these land use applications will be 
entered into the public record and it is important that comments are directed towards the appropriate 
reviewing agency because these will become quasi-judicial proceedings.              
 
Deal Points: 
Cypress has proposed to limit the number of single-family lots on the east side of the Slate River to 
24. Cypress will submit a Major Impact application to the County for approval of the subdivision of 
these lots.  The Town, by providing waste water services, will allow the applicant to deviate from the 1 
acre minimum lot size because the development would be connected central sewer per the County 
Land Use Regulations.  
 
Cypress has proposed to several other conditions as they relate to the development proposal on the 
eastern portion of the property. Per Section 13-1-280, Cypress has proposed to comply with 
maximum square footage requirements as set forth by the McCormick Ranch Sewer Connection 
Agreement Reception #504296 for primary structures to be limited to 5,000 square feet with an 
additional allocation of square footage for accessory structures such as barns and garages. They have 
also proposed to a 50’ buffer to the high quality wetlands on the eastern portion of the property – 
which is in excess of the County’s 25’ minimum setback.  
 



There will be multiple public hearings with the County Planning Commission and the Board of 
County Commissioners for public comment of the eastern portion of the development. At this time, it 
would be inappropriate for the Council to accept public comments on the site planning or county 
requirements for this portion of the development. Staff respectfully requests members of the public 
reserve comments on this portion of the development so they can be considered by the reviewing 
bodies at the County level. The County will accept public comment as it processes this portion of 
Cypress’s development proposal.   
 
In exchange for the Town permitting the applicant to connect to the Town’s Waste Water system, the 
applicant has proposed to annex the entire western portion of the property into the Town. The 
applicant would retain ownership of a 2.2 acre developable parcel immediately adjacent to the Slate 
River on the west side in the territory to be annexed. This parcel would be subdivided into six lots that 
will be zoned R- 1 at the time of annexation.  Development of lots within this parcel would be subject 
to Town codes. 
 
Cypress has proposed to a Voluntary Cleanup Program (“VCUP”) to be approved and processed 
through the Colorado Department of Public Health and Environment (“CDPHE”) for the portions 
of the landfill located on their property for the benefit of the Town. There are three different areas of 
the site that will receive different levels of treatment. For the purposes of the staff report they are 
identified separately below.   
 
For VCUP 1 Cypress has proposed to cleanup enough space to create a space for a school or other 
public use south of Road A and west of 8th Street.  
 
VCUP 2 will be along Butte Avenue and will allow for a 1 acre parcel that can be used for a future 
affordable housing project. This parcel would be zoned R-4 or R-2a.   
 
VCUP 3 will ensure the remaining 3.89 acre portion of the landfill will be capped and Cypress will get 
a no further action designation from CDPHE.  A covenant would be placed on the remaining portion 
of the dump that would expire in 10 years or at Cypress’s final build out of the lots on the east side of 
the Slate River. The covenant would allow open space uses such as: a sledding hill, park, or trails. After 
expiration of the covenant, the Town could dedicate the property to other public uses or an additional 
affordable housing project. To further develop the property in the future, the Town would be 
responsible for cleaning up this portion of the landfill.  
 
The total cost of cleanup is estimated at $1-$1.6 million dependent on Gunnison County accepting the 
waste. If Gunnison County does not accept the waste, it would be hauled to Montrose, resulting in a 
cost at the higher end of the estimated range. Cypress has requested the Town contribute $350,000 to 
help offset the costs of the proposed cleanup for these parcels. The Town would actively seek grant 
funding to assist with this cost, however the Council would need to commit to this expenditure in the 
event the town is unsuccessful in receiving grant funding.   
 
After the cleanup, Cypress would transfer title to the Town for the three unencumbered parcels on the 
west side of the Slate River for public use. The first parcel is located next to the Gothic Corridor and 
has a developable area of 1.4 acres. The second parcel will be 1.9 acres after Cypress has finished its 
cleanup. Both parcels will be zoned P. This will allow for public and non-profit uses on both parcels. 
These parcels could comfortably accommodate public uses such as a fire station relocation, pre-
school, or regional park in these dedicated lands. Additional supporting non-profit uses could also 
collocate in the P-zone.  The third parcel along Butte Avenue would be for a future affordable 
housing project.   



 
Cypress would install the necessary roads and infrastructure to service their development as well as to 
the Town dedicated parcels on the western portion of the property. The Town would be responsible 
for a water main extension to the parcels located west of Cypress’s 6 residential lots. The applicant 
would be required to submit engineered plans for waste water infrastructure and roads for the Town’s 
approval during their Major Impact Review with the County.  
 
Beyond the dedication of lands to be used for the public benefit and the financial contribution to for 
the proposed VCUPs, the proposal also represents a significant reduction in the originally proposed 
annexation density from 115 to 30 units. A reduction of 85 units. Additional affordable housing, as 
developed by the Town, would add to the unit count.  
 
The acquisition of these parcels on the western portion of the Development would also have the 
potential to free up space in existing Town Parks, such as Town Park and Big Mine Park. A fire 
station relocation could also open up a large facility in the core to future public uses.   
 
Staff Recommendation: 
Town Staff recommends that the Council directs staff to draft a pre-annexation agreement to be 
considered at the January 19th Council meeting as outlined above in the deal points.   
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Cypress Foothills, LP (“Cypress”) owns an approximately 44.50-acre parcel of land 
directly adjacent to the Town of Crested Butte (the “Town”), immediately north of the Town’s 
Public Works Yard (the “Property”).  The Property is located in Gunnison County, Colorado, 
outside of the Town’s municipal boundaries.  Cypress desires to connect the Property to the 
Town’s sewer system. 

Section 13-1-280 of the Town Code authorizes the Town to provide sewer service to 
users outside of the Town’s boundaries.  Indeed, the Property is located within the Town’s Waste 
Water Service Area, and an Intergovernmental Agreement Regarding the Upper East River 
Valley Areawide 201 Facilities Plan, to which the Town is a party, contemplates the Town 
providing wastewater treatment services for the Property.      

Pursuant to paragraph (b) of section 13-1-280, “[t]he owner of any land outside the 
Town’s boundaries may request, in writing, . . . sewer service for such lands by means of an 
extension of the Town’s systems . . . .  Such request must include: 

(1) A legal description of the real property to be served;

(2) A description of the nature and scope of the land owner’s proposed development;

(3) A statement as to the timing of the completion of the development;

(4) An estimate as to probable flow requirements; and

(5) A description with copies of all supporting documents, of the property rights (e.g., 
easements) that allow for such an extension.” 

Cypress hereby requests that the Town’s sewer system be extended to provide sewer 
service to the Property.  The Town’s Planning General Development Application is being 
submitted herewith as Exhibit A.  The corresponding authorization letter is attached hereto as 
Exhibit B.  The information required by paragraph (b) of section 13-1-280 of the Town Code 
follows:    

(1) A legal description of the real property to be served:

The legal description of the Property is attached hereto as Exhibit C. 

(2) A description of the nature and scope of the land owner’s proposed
development:
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The Slate River bisects the Property into an eastern portion (the “East Parcel”) that is 
approximately 30.4 acres and a western portion (the “West Parcel”) that is approximately 14.1 
acres.    

Cypress intends to develop the East Parcel into no more than 24 residential lots through 
Gunnison County’s land use change process.   

The West Parcel would subsequently be annexed into the Town of Crested Butte.  The 
majority of the West Parcel would be conveyed to the Town for public and civic uses.  Potential 
uses include a fire station, preschool, open space, improved parks, and affordable housing.  
Cypress would retain an approximately 2.2 acre parcel in the northeast corner of the West Parcel 
along the Slate River that would be developed into approximately six residential lots in 
connection with the annexation of the West Parcel.   

The dividing line between the West Parcel and the East Parcel would be the high water 
mark of the west bank of the Slate River, and the Town’s municipal boundary would be extended 
east to this boundary in the event the West Parcel is annexed. 

This Application seeks to connect the East Parcel, which will be developed through, and 
remain in, Gunnison County, to the Town’s sewer system.  Accordingly, Cypress is requesting 
that the Town provide sewer service outside its municipal boundaries to no more than 24 
residential lots to be located on the East Parcel.      

(3) A statement as to the timing of the completion of the development:

In the event Cypress is able to reach an agreement with the Town of Crested Butte for the 
extension of sewer service to the East Parcel, Cypress intends to submit its land use change 
application to Gunnison County shortly after such an agreement is signed.  Cypress’s application 
to develop up to 24 residential lots on the East Parcel will be classified as a “Major Impact” 
project under Section 7-101 of Gunnison County’s Land Use Resolution.  Major Impact projects 
are considered by the County in three phases:  Sketch Plan, Preliminary Plan, and Final Plan.  
The estimated minimum timeline for Sketch Plan review is 140 days.  The estimated minimum 
timeline for Preliminary Plan review is 140 days.  The estimated minimum timeline for Final 
Plan review is 60 days.  Accordingly, the Gunnison County land use change process for the 
development of the East Parcel will take at least 340 days.  Cypress’s goal is to obtain final 
approval of its proposed development from Gunnison County no later than March of 2017, enter 
into a development improvements agreement, record the plat, and be in a position to sell lots by 
the summer of 2017.  Construction of the infrastructure necessary to serve the proposed  
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development on the East Parcel may take up to six months to complete.  So, it is unlikely that 
any building permit for a residence on the East Parcel would be sought prior to the fall of 2017.     

(4) An estimate as to probable flow requirements:

As set forth above, development of the East Parcel will consist entirely of residential 
domestic users of the sewer system with standard domestic wastewater composition.  Cypress is 
contemplating a maximum of 24 lots.  The Town Code defines one EQR (equivalent residential 
user) as a single family residence up to 1,875 square feet floor area.  For planning purposes and 
estimating wastewater flows at this preliminary stage, Cypress is allocating 2 EQRs per lot for 
the primary residence, for a total of 48 EQRs and an additional 12 EQRs for 24 accessory 
dwellings up to a maximum of 937.5 square feet (.5 EQRs each) for a total of 60 EQRs for the 
entirety of the residential development on the East Parcel.  Using a flow rate of 300 gallons per 
day per EQR – which is consistent with the Colorado Department of Public Health and 
Environment Regulation #43 for onsite wastewater systems – results in an estimate of 18,000 
gallons per day of wastewater flows from the proposed residential development on the East 
Parcel.  With respect to peak flows, a typical peaking factor is 3.5 times the average flow rate.  
Thus at 18,000 gallons per day, which is 12.5 gallons per minute, peak flows from the residential 
development proposed on the East Parcel could be equal to 43.75 gallons per minute (12.5 
gallons per minute multiplied by a peaking flow factor of 3.5).  A standard eight inch gravity 
sewer pipe can handle as much as 450 gallons of wastewater per minute.   

Pursuant to section 13-1-280(e)(4)(i) and (j) of the Town Code, residential lots developed 
on the East Parcel would pay one and a half times the in-Town rate for system development, or 
tap, fees and two times the in-Town rate for monthly service fees.  Accordingly, the proposed 
residential development on the East Parcel would generate $855,000 in system development fees 
for the Town ($9,500 system development fee x 1.5 = $14,250 per EQR x 60 EQRs = $855,000) 
and $3,960 in monthly service fees for the Town ($33.00 monthly user fee x 2 = $66.00 monthly 
user fee x 60 EQRs = $3,960).  

(1) A description with copies of all supporting documents, of the property rights
(e.g., easements) that allow for such an extension:

A copy of Cypress’s vesting deed is attached hereto as Exhibit D.  
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A copy of Cypress’s title insurance policy showing all owners’ names, mortgages, liens, 
easements, judgments, contracts and agreements that run with the land, as required by the 
Planning General Development Application, is attached hereto as Exhibit E. 

The Property is located directly adjacent to the Town’s Public Works Yard.  The exact 
location of the sewer service line from the Town’s current system to, and through, 
Cypress’s Property will depend on final lot layout on the East Parcel.  Any necessary 
easements to cross the West Parcel will be reserved in any conveyance of land to the Town.  
However, no additional easements from third parties will be necessary.    
 
Cypress and its team look forward to working with the Town Council and staff on this 
Application.  
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EXHIBIT A 

See Attached “Planning General Development Application” 
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EXHIBIT B 
 

See Attached “Authorization” Letter 
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EXHIBIT C 

 
Legal Description: 

 

A parcel of land known as Tract Q of Book 516 Page 474, Parcel 13 of Book 552 Page 
63, Parcel 1 of Warranty Deed recorded at Reception No. 570819, Parcel 1 of Quitclaim 
Deed recorded at Reception No.570822, Parcel 1 of the Correction Warranty Deed 
recorded at Reception No.584439, Parcel 1 of the Special Warranty Deed recorded at 
Reception No.612899, and the Correction Deed recorded at Reception No.618498 all 
located in the SW 1/4 of Section 35, Township 13 South, Range 86 W of the Sixth PM, 
Gunnison County, Colorado being more particularly described as follows: 

 

Beginning at a point on the westerly boundary of Trampe Parcel described in Book 516 
Page 494 also being on the easterly right of way line of County Road 317 (Gothic Road) 
as recorded at Reception No. 00119 and being on the south line of the SW1/4 of said 
Section 35 from which the southwest Corner of said Section 35 bears N89°43'49"W a 
distance of 130.05 feet; thence S89°43'49"E a distance of 17.52 feet to a point on the 
westerly line of the Dyer Subdivision as recorded at Reception No.497990; thence along 
the westerly, northerly and easterly lines of said Dyer Subdivision the following eleven 
(11) courses: 1) N00°01'42"W a distance of 15.19 feet, 2) N89°58'18"E a distance of 
495.36 feet, 3) N00°01'42"W a distance of 226.55 feet, 4) N61°00'00"E a distance of 
620.66 feet, 5) S79°30'09"E a distance of 381.57 feet, 6) N61°00'00"E approximately 
31.96 feet to the high water line of the Slate River; thence along the high water line of the 
Slate River approximately 7) S44°00'17"E a distance of 2.43 feet, 8) S61°14'28"E a 
distance of 180.87 feet, 9) S45°20'59"E a distance of 257.67 feet, 10) S39°16'06"E a 
distance of 215.58 feet, 11) S50°53'25"E a distance of 97.51 feet to the southerly line of 
the SW1/4 of  said Section 35; thence along said southerly line S89°43'49"E, 
approximately 506.01 feet to the S1/4 Corner of said Section 35, said corner being a 3 
1/4" Aluminum Cap; thence along an existing fence line as it exists in the field and as 
shown and described in a Boundary Agreement recorded in Book 769 at Page 881 the 
following three (3) courses: 1) N00°11'53"E a distance of 271.72 feet, 2) N00°50'11"W a 
distance of 932.90 feet, 3) N01°19'37"W a distance of 346.89 feet to a point on the 
northerly line of the Trampe Partition Parcel 13 and the southerly line of Spann Parcel 23 
as described in Court Decree Amended Order of Partition as recorded in Book 552 at 
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Page 63; thence along the northerly line  of said Parcel 13 N90°00'00"W a distance of 
570.01 feet to a point on the easterly line of the Town of Crested Butte Cemetery as 
described in Exhibit A(5) in Court Decree of Partition as recorded in Book 516 at Page 
474; thence along the easterly line of said Cemetery Parcel S01°20'33"W  a distance of 
220.37 feet to the northerly corner of a parcel of land described in Book 518 at Page 403; 
thence along the northwesterly line of said parcel S29°46'00"W a distance of 470.46 feet 
to a point on the northerly line of said Trampe Partition Parcel 13, said point also being 
on the southerly line of said Cemetery Parcel; thence along said northerly line of said 
Parcel 13  N90°00'00"W a distance of 1116.19 feet to a point on the easterly right of way 
line of County Road 317 (Gothic Road); thence along said easterly right of way line as 
described in deeds recorded at Reception No.474960 and 474961 the following five (5) 
courses: 1) S46°12'21"W a distance of 116.48 feet, 2) S35°50'27"W a distance of 185.49 
feet, 3) S35°50'28"W a distance of 88.19 feet, 4) S40°05'13"W a distance of 207.37 feet, 
5) S39°55'42"W a distance of 238.91 feet; thence continuing along the easterly line of 
said right of way and westerly line of said Trampe Partition Parcel 13, 155.77 feet along 
the arc of a non-tangent curve to the left having a radius of 441.28 feet, a central angle of 
20°13'30" and a long chord which bears S16°19'42"W a distance of 154.96 feet to a point 
which is common to the southwest corner of a parcel of land described in Book 518 at 
Page 403; thence S00°00'04"W continuing along the easterly right of way of said County 
Road 317 as recorded at Reception No.00119 and in accordance with Court Decree 
(Judgment) recorded in Book 516 at Page 494, a distance of 117.72 feet to the Point of 
Beginning. 

 

Said Parcel as described above contains 44.503 acres, more or less. 
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EXHIBIT D 
 

See Attached Cypress’s Vesting Deed 
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EXHIBIT E 

See Attached "Title Policy" 
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