ORDINANCE NO. 8
SERIES 2005
AN ORDINANCE AMENDING THE TOWN OF CRESTED BUTTE’S ZONING AND LAND USE ORDINANCE REGARDING PARKING REQUIREMENTS FOR OUTDOOR SEATING AND AMENDING THE TOWN CODE TO ADJUST THE EQUIVALENT RESIDENTIAL USE SCHEDULE FOR THE OUTDOOR USE ASPECT OF RESTAURANTS. 
WHEREAS, the Town of Crested Butte, Colorado is a home rule municipality duly and regularly organized and now validly existing as a body corporate and politic under and by virtue of the Constitution and the laws of the State of Colorado; and


WHEREAS, the Town Council finds that it is in the best interests of the Town economy to promote outdoor seating for restaurants; and 


WHEREAS, because of various factors, including the climate of Crested Butte, the expansion of current uses of restaurants to additional outdoor seating has a lesser impact on parking, traffic, the Town utility systems and other Town services than indoor restaurant seating, warranting a lessening of parking and tap fee requirements for such uses; and 


WHEREAS, to promote outdoor restaurant uses, the Town Council has determined that a reduction in the currently-required parking requirements and currently-required equivalent residential use schedule for outdoor seating for restaurants is appropriate; and 

WHEREAS, the Town Council finds that the following amendments are in the best interest of the health, safety and welfare of the residents of the Town.


NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CRESTED BUTTE, COLORADO, THAT,

Section 1.
Amending the Town Zoning and Land Use Ordinance.  Section 15-2-20.B.7. is hereby amended by deleting the sentence of that section that begins with the words, “[o]utside floor area used for seating…” and replacing that sentence with the following:


“Outside floor area used for seating shall be counted as part of the total floor area by a factor of one-quarter (1/4).” 

 Section 2.     Amending the Code to Allow for a Reduced Equivalent Residential Use Schedule for Outdoor Seating for Restaurants. Section 14-1-13.C. of the Code is amended to add the following:


“f. outdoor seating areas of restaurants shall be charged one-quarter (1/4) the equivalent residential use base rate otherwise required for restaurants.”
Section 3. Severability.  If any section, sentence, clause, phrase, word or other provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision.

Section 4.     Savings Clause. Except as hereby amended, the 1987 Crested Butte Municipal Code shall remain valid, and in full force and effect.  Any provision of any ordinance previously adopted by the Town of Crested Butte which is in conflict with this ordinance is hereby repealed as of the enforcement date hereof.


INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY OF _________________, 2005.

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING AND PUBLIC HEARING THIS ____ DAY OF ______________, 2005.

TOWN OF CRESTED BUTTE, COLORADO

By: _________________________________


     James Schmidt, Mayor

ATTEST:

________________________________

Eileen Hughes, Town Clerk

SEAL

