ORDINANCE NO. 29
SERIES 2019

AN ORDINANCE OF THE CRESTED BUTTE TOWN
COUNCIL AUTHORIZING THE TRANSFER OF TOWN-
OWNED PROPERTY LEGALLY DESCRIBED AS LOTS6,
BLOCK 78 AND LOTS 4, 10, and 11 BLOCK 79, PARADISE
PARK SUBDIVISION, TOWN OF CRESTED BUTTE,
COUNTY OF GUNNISON, STATE OF COLORADO TO
BYWATER, LLC FOR THE CONSTRUCTION OF
AFFORDABLE HOUSING AS AMENDED AUGUST 6, 2019

WHEREAS, the Town of Crested Butte, Colorado (the ““Town”) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and the laws of the State of Colorado; and

WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to
sell and convey Town-owned property; and

WHEREAS, the Town Council entered into a Contract with Bywater, L1.C for the
construction of affordable housing to be sold to Qualified Applicants as defined in the Town of
Crested Butte Affordable Housing Guidelines in 2019 and 2020 in Paradise Park; and

WHEREAS, Bywater is in default under the Contract because Bywater has not provided
the Performance Bond to the Town as required by Paragraph 11, even though Bywater has
commenced construction of the affordable housing units on the Phase T Property; and

WHEREAS, the Town and Bywater have agreed to execute an Amendment to the
Contract under which the Town will agree to reduce the current $6,000,000 bond requirement to
a new bond in the amount of $2,4000,000 for Phase 2 that Bywater will provide prior to the
conveyance of Phase 2; and

WHEREAS, under the Amendment to the Contract, Bywater will provide this
Performance Bond in the amount of $2,400,000 to the Town in a form that is satisfactory to the
Town by August 30, 2019; and

WHEREAS, the Town has no obligation to convey the additional lots that comprise
Phase 2 unless Bywater provides the Performance Bond or Letter of Credit in the amount of
$2,400,000 by August 30, 2019; and

WHEREAS, per the attached Amendment to the Contract the Town will transfer land to
Bywater in two Phases with Lot 6, Block 78 and Lots 4, 10, and 11 Block 79 being the second
phase; and

WHEREAS, the Lots being transferred to Bywater, LL.C are encumbered by a Master
Deed Restriction Reception No. 659099 to ensure the housing created will house the Town’s
citizens; and



WHEREAS, the Town Council has directed the Town staff to transfer the above-
described property to Bywater, LLC, subject to the performance of the terms of the attached
Amendment to the Contract; and

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the
best interest of the Town and the health, safety and welfare of the residents and visitors of
Crested Butte, that the above-described property be sold as set forth hereinbelow.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF CRESTED BUTTE, COLORADO, THAT,

Section 1. Authorization to Sell Town-owned Property. The Town Council,
pursuant to the Crested Butte Town Charter and the laws of the State of Colorado, hereby
authorizes the transfer by the Town, for the construction of affordable housing, the real property
legally described as Lot 6, Block 78 and Lots 4, 10, and 11 Block 79, Paradise Park Subdivision,
Town of Crested Butte, County of Gunnison, State of Colorado to Bywater, LLC, subject to the
performance of the terms of the attached Amendment to the Contract, for the construction of and
use for affordable housing, and authorizes and directs the Town Manager and Town Clerk to
appropriately execute any and all documents necessary and appropriate to consummate said sale
following approval thereof by the Town Attorney.

Section 2. Appropriation of Funds. The Town Council hereby appropriates all
customary closing costs and fees for the transfer of the above-described real property out of the
Town’s affordable housing fund, and authorizes the expenditure of said sum for such purpose.

Section 3. Severability. If any section, sentence, clause, phrase, word or other
provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid,
such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases,
words or other provisions of this ordinance, or the validity of this ordinance shall stand
notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision.

Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal
Code, as amended, shall remain valid and in full force and effect. Any provision of any
ordinance previously adopted by the Town which is in conflict with this ordinance is hereby
repealed as of the enforcement date hereof.

h
INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS |5 DAY OF
'SU\\I‘ ,2019.

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC
HEARING THIS (/" DAY OF §uo Y ,2019.




T /N OF CRESTED BUTTE COLORADO

ATTEST:
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Lyhelle Stanford, Town Clerk



