
 

 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, September 5, 2017 

Council Chambers, Crested Butte Town Hall 

 

The times are approximate.  The meeting may move faster or slower than expected. 

6:00 WORK SESSION 
1) Discussion and General Overview of the 2018 Budget. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) August 21, 2017 Regular Town Council Meeting Minutes. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business. 

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:12 STAFF UPDATES 

7:30 PUBLIC HEARING 

1) Ordinance No. 23, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of a Portion of the Property at 308 Third Street to The 

Corporation of the Rocky Mountain Biological Laboratory at Gothic. 

7:35 NEW BUSINESS 

1) Bid Award of Town Hall Front Door Replacement Project. 

7:40 2) Vinotok Special Event Application and Special Event Liquor Permit for 

September 22, 2017 in the 100 Block of Elk Avenue, Closure from 8AM on 

September 22 to 4AM on September 23 and September 23, 2017 in the 200 Block of 

Elk, Closure Starting at 5AM Throughout the Day, Then Rolling Closure on Elk 

During the Processional Starting at 7:00PM, and the Chamber Parking Lot Closed All 

Day September 23 Until the Clean Up is Concluded on September 24. 

7:55 3) Presentation by the Crested Butte Fire Board of Directors on a Ballot 

Question for the November Election. 

8:15 4) Review by Town Attorney Barbara Green of the Annexation Process. 

8:35 5) Resolution No. 56, Series 2017 - Resolution of the Crested Butte Town 

Council Submitting to the Registered Electors of the Town at the Election to be Held 

on November 7, 2017 a Ballot Issue and Title Concerning an Excise Tax on the Price 

Charged to any Person for a Vacation Rental and Using the Revenues for Affordable 

Housing Programs. 

8:50 6) Resolution No. 57, Series 2017 - Resolution of the Crested Butte Town 

Council Adopting Vacation Rental License Fees for the Fiscal Year 2018. 

9:00 LEGAL MATTERS 

9:05 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:20 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

9:30 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS 

AND  

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 
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COUNCIL MEETING SCHEDULE 

 Monday, September 18, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, October 2, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, October 16, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

9:35 EXECUTIVE SESSION 

1) For a conference with the Town Attorney for the purpose of receiving legal advice on specific 

legal questions under C.R.S. Section 24-6-402(4)(b) on the water and sewer agreement with 

Cypress Foothills, LP. 

9:55 ADJOURNMENT 
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                 Staff Report 

   August 31, 2017      
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2018 Budget Overview Work Session 

 
 
Attached for the September 5, 2017 work session are the following documents: 

• Fund Revenue Flow Chart 
• Sales Tax Revenue Preliminary 2018 Draft 
• Conservation Trust Fund 2018 Draft Budget 

Additional discussion item will be Community Grant funding mechanism. 
 
Staff would like to follow the order listed above for our work session discussion. 
 
Sales Tax Revenue – The sales tax revenue for budget purposes is based on when the taxpayer 
remits the money to the Town, while the monthly sales tax reports showing the breakdown of the 
tax into the various categories (Bars/Restaurants, Retail, Grocery, etc.) is based on the actual 
month the tax is applicable to regardless of when the taxpayer remits the payment.  There are two 
sheets for the sales tax revenue: 
 Town sales tax – Town’s direct 4.5% sales tax 
 County sales tax – 50% share back of the 1% County sales tax collected within the Town of 

Crested Butte. 
 
The preliminary draft revenue is based upon the following: 

• Economic models from various economic groups across the state all indicate the economy 
is still showing signs of growing in 2018, however, the growth rate is expected to slow 
some from its current pace. 

• The Town had significant gains in the sales tax collections during the winter months of the 
2016/2017 ski season due to the heavy snow year.  No one can predict the coming winter, 
however, historically, consecutive heavy snow years is not the norm.  Therefore, a 
conservative approach is to expect no growth in sales tax in January through March. 

• The shoulder months of April and May are budgeted flat to 2017 actual. 
• While the summer months seem to be pretty much at capacity, we have allowed for a 1% 

growth from 2017 actuals/estimates. 
• County sales tax share back is budgeted at a straight 1% increase.  

The net effect of the above is 0.7% increase over 2017 estimate in Town direct sales tax and a 1% 
increase over 2017 estimate in the County sales tax share back. 
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Community Grant funding: 
• Financial policy has set the Community Grants line item to 2.5% of General Fund revenue 
• 2017 Community Grant line item was initially set at $90,000 (2.3% of General Fund 

revenue, and the final line item ended at $10,000 (2.6% of General Fund revenue) 
• 1st draft of General Fund revenue is $4,128,740, 2.5% would be $103,218 
• The amount for grants comes from fund balance as it is not an operating expense of the 

Town and it should not compete with operations of the Town for funding 
• Below is the section from the Town’s Financial Policy concerning expenditures:  

 
 Expenses for operations shall be paid out of current year revenues, which are reasonably 
 expected to continue in following years.  The appropriation of reserve fund balances shall 
 be used for one-time non re-occurring expenditures or for emergency expenses.  Operating 
 expenditures will not be directly supported by debt.  All appropriations will lapse at the end 
 of each fiscal year.  Rollovers shall be limited to grants and unfinished capital projects.  
 Amounts needed to finish the project must be requested in the next fiscal year budget. 
 
 Non-essential and/or non-operational expenses will be handled through Community grants, 
 service contracts and intergovernmental agreements.  Each such service will be reviewed 
 on an annual basis.  It is the Town’s desire to keep the service agreements to a life time of 
 no more than five (5) years.  The Town will look to privatize as many of these types of 
 services as possible. 
 
 Community Grants from the General Fund shall be set at no more than 2.5% of general 
 fund revenue.  This amount shall come from fund balance.  Grants shall be made only to 
 Internal Revenue Service code 501 entities or other governmental entities.  Grant recipients 
 will be required to sign a contract for services and provide substantiation of use of the grant 
 monies.  Council will appoint a committee to make recommendations on the grant 
 applications received for the upcoming budget year.  Council may, at its discretion, decide 
 to suspend the Community Grants program in full or in part during certain circumstances.  
 Examples of such circumstances would be times of economic downturn or when the 
 General Fund balance is at or below its minimum level. 
 
 Council Discretionary budget line item is for use at the Council’s discretion.  Its intent is f
 or intergovernmental agreements and economic development projects and opportunities 
 that come before the Council that do not fall into the Community Grant category.  This is a 
 way for the Council to take advantage of opportunities that come up after the budget has 
 been adopted.  
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TOWN SALES TAX 

**

Budget Budget Actual/Est. Actual Actual Actual Actual Actual Actual Actual Actual

Budget Month 2018 2017 2017 2016 2015 2014 2013 2012 2011 2010 2009

JANUARY 288,640 281,644 288,640 274,628 214,566 173,616 162,160 152,206 144,358 134,984 158,025

FEBRUARY 292,765 296,772 292,765 288,918 219,601 192,072 169,332 164,710 167,015 153,200 154,904

MARCH 393,800 354,215 393,800 346,254 306,391 257,540 219,552 207,880 191,709 176,457 180,620

APRIL 130,497 113,050 130,497 109,940 102,896 97,549 86,234 75,918 79,394 74,869 73,237

MAY 175,057 165,340 175,057 160,567 167,159 113,059 108,332 113,994 93,046 84,236 86,856

JUNE 372,808 380,062 369,117 366,984 306,525 271,123 249,984 210,977 188,373 179,994 177,278

JULY 592,870 587,988 587,000 574,544 501,487 428,585 382,569 353,526 349,798 312,084 306,550

AUGUST 473,892 469,200 469,200 468,167 408,410 404,702 317,795 298,661 282,723 247,233 202,592

SEPTEMBER 404,000 360,150 400,000 427,627 325,704 300,586 241,840 236,998 210,927 191,425 206,012

OCTOBER 186,850 164,640 185,000 177,914 183,707 207,416 119,130 110,842 114,745 107,317 95,032

NOVEMBER 164,630 166,260 163,000 162,142 109,960 139,921 104,498 102,708 100,148 97,068 93,533

DECEMBER 353,500 335,580 350,000 390,522 303,450 284,845 245,898 220,849 215,655 208,876 198,963

3,829,309 3,674,902 3,804,076 3,748,207 3,149,857 2,871,013 2,407,324 2,249,268 2,137,891 1,967,743 1,933,602

Aug year to date

  comparisons 2,179,072 2,236,876 2,121,835 1,818,625 1,533,544 1,378,163 1,279,211 1,213,693 1,115,824 1,137,470

2017 to 2016 Year to Date 5.4%

2017 to Budget Year to Date 2.7%

2017 Est to 2016 1.5%

2018 to 2017 Est 0.7%

2018 To 2017 Bgt 4.2%
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COUNTY SALES TAX SHAREBACK

2018 2017 2017 2016 2015 2014 2013 2012 2011 2010 2009

Budget Budget Estimate Actual Actual Actual Actual Actual Actual Actual Actual

Budget Month (Actual collection is previous month)

JANUARY 42,863 40,762 42,439 40,358 32,548 26,372 22,943 26,132 24,012 24,244 26,154

FEBRUARY 32,452 29,670 32,131 29,376 23,762 21,340 17,503 15,165 14,110 15,410 18,042

MARCH 38,191 32,414 37,813 32,093 24,668 21,279 18,187 17,637 19,183 16,888 16,761

APRIL 43,346 32,881 42,917 32,555 34,304 28,777 24,633 22,131 22,264 20,880 21,199

MAY 14,005 16,464 13,866 16,301 12,036 8,581 8,123 9,539 6,750 6,279 6,322

JUNE 16,990 14,563 16,822 14,419 14,047 13,821 11,797 12,017 8,758 7,452 9,642

JULY 37,370 36,950 37,000 36,584 33,880 26,412 26,662 23,668 20,437 18,900 21,531

AUGUST 56,560 56,560 56,000 60,349 59,108 56,495 47,014 42,018 39,949 37,139 35,337

SEPTEMBER 48,480 48,480 48,000 51,958 50,664 48,038 37,011 34,584 30,335 30,959 26,291

OCTOBER 37,370 37,370 37,000 44,600 40,432 37,986 29,506 25,100 25,381 21,465 22,343

NOVEMBER 18,180 18,180 18,000 21,637 19,932 18,923 13,775 14,393 14,097 12,580 10,422

DECEMBER 18,180 18,180 18,000 15,577 17,583 18,081 11,956 9,928 10,051 9,657 9,645

403,988 382,473 399,988 395,807 362,964 326,105 269,110 252,312 235,327 221,853 223,689

June year to date

   comparison 166,753 185,988 165,102 141,365 120,170 103,186 102,621 95,077 91,153 98,120

2017 to 2016 year to date 12.7%

2017 to budget year to date 11.5%

2018 to 2017 est 1.0%
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CONSERVATION TRUST FUND 
2018 BUDGET  
 
The purpose of the Conservation Trust Fund is receipt of lottery proceeds from both the State of 
Colorado and Gunnison County Metropolitan Recreation District.  The State of Colorado has set very 
strict guidelines on the segregation of funds and how the funds may be expended.  The Town of Crested 
Butte has used this money as matching money for grants on park capital projects such as Rainbow Park, 
Big Mine Park and most recently the Tennis Court Project.  There are no expenditures from this fund 
planned for 2018 in an effort to allow the fund balance to accumulate and use it for larger projects such 
as Big Mine Park, Town Park and Henderson Park improvements. 
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TOWN OF CRESTED BUTTE

2018 BUDGET REQUEST

CONSERVATION TRUST FUND 2016 2017 2017 2018

 ACTUALS BUDGET PROJECTED BUDGET

STATE LOTTERY PROCEEDS 8,591 8,100 8,100 8,100

INTEREST INCOME 12 20 20 20

GUNN CNTY REC DIST 17,096 3,700 4,302 3,700

CONTRIBUTION FROM RESERVE

 TOTAL REVENUE 25,699 11,820 12,422 11,820

EXPENSES

PARK MAINTENANCE 0 0

CAPITAL-PROJECT 0 0

 TOTAL EXPENSES 13,469 0 0 0

EXCESS REVENUE OVER(UNDER) EXPENSES 12,230 11,820 12,422 11,820

FUND BALANCE 29,028 40,848 41,450 53,270
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MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, August 21, 2017 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 7:00PM. 

 

Council Members Present:  Jim Schmidt, Chris Ladoulis, Roland Mason, Laura Mitchell, 

and Paul Merck 

 

Staff Present:  Town Manager Dara MacDonald, Town Attorney John Sullivan, and 

Community Development Director Michael Yerman   

 

Public Works Director Rodney Due, Finance Director Lois Rozman, Parks and 

Recreation Director Janna Hansen, Chief Marshal Mike Reily, and Town Clerk Lynelle 

Stanford (for part of the meeting) 

 

APPROVAL OF AGENDA 

 

Schmidt moved and Merck seconded a motion to approve the agenda as presented.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) August 8, 2017 Special Town Council Meeting Minutes. 

 

2) August 8, 2017 Regular Town Council Meeting Minutes. 

 

3) Award of the 2017 Town Hall Foundation Water Mitigation Project. 

 

4) Appointment of Chief Marshal Mike Reily to the 911 Committee and 

Communications Board. 

 

5) Emma Coburn Elk Avenue 5K Special Event Application and Special Event 

Liquor Permit Located at Elk Avenue and 3rd Street, with the Event Closing 3rd 

Street from Alley to Alley, Excluding Elk Avenue on September 29, 2017 and Elk 

Avenue from 1st Street to 5th Street and the Associated Route on September 30, 

2017. 

 

6) Resolution No. 54, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the First Amendment to the Intergovernmental Agreement Establishing 

the Gunnison Valley Regional Housing Authority. 

 

Schmidt moved #2, Regular Town Council Meeting Minutes from August 8th, from the 

Consent Agenda to under New Business. 
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Schmidt moved and Mason seconded a motion to approve the Consent Agenda with the 

removal of item #2 from the Consent Agenda.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Sue Navy - 324 Gothic Ave 

 Thanked the Council for the decision to go green with electricity. 

 She would like to see the whole town go green and be weaned off coal. 

 

STAFF UPDATES 

 

Rodney Due 

 Mentioned repair work that would be done by CDOT, with assistance from his 

crew.  They would be doing work on Wednesday, which was delayed. 

 

Lois Rozman 

 Grant applications were out, open, and due the end of September. 

 Referred to the 2nd Quarter financial report she provided to the Council. 

 Finished getting numerous Town accounts signed up for green power. 

 Happy to report that Kyle, from Parks and Rec, would be joining the Finance 

Department. 

 

Janna Hansen 

 Kyle would be a huge loss to the department.   

 Fall sports would be kicking off next week. 

 Adult softball championship game would be tomorrow. 

 Gothic outfield fence would be repaired and games could continue as scheduled. 

 Brought on State Forester, Sam Pankratz, and they developed a tree board to 

assist with decision-making concerning trees on public property.  She described 

the board’s role.  She explained there were two high-risk trees in Town Park that 

had to be removed. 

 

Mike Reily 

 Mentioned MacDonald had gone for a ride-a long with a Marshal, and he offered 

ride-a longs to the Council. 

 There was a Peace March on Saturday afternoon that went relatively well. 

 

Michael Yerman 

 The Center received their foundation permit. 

 There had been a public hearing on the Crested Butte Hotel on Thursday.  There 

was a chance it could be wrapped up by the board by the end of the month. 

 Notified the Council of the CBMBA annual overnight on Baxter Gulch. 
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Lynelle Stanford 

 Reminded the Council of the upcoming work session to discuss budget priorities 

on Monday from 9AM to Noon. 

 The deadline to submit petitions for the election would be Monday, August 28th 

by 5PM. 

 Staff would be meeting with the organizers of Vinotok tomorrow. 

 Mentioned upcoming special events. 

 

Dara MacDonald 

 Reily attended the Vinotok test fire.  Neighbors have engaged an attorney to talk 

with organizers. 

 There had been discussions with a neighbor on a land swap at the Four Way 

parking lot.  They were still hoping for completion in 2017. 

 Referred to an update on 2017 projects that was in the packet. 

 CDOT meeting was changed to tomorrow morning. 

 

PUBLIC HEARING 

 

1) Ordinance No. 22, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of a Portion of the Property at 308 Third Street to West Elk 

Bahk Do Moo Duk Kwan, DBA West Elk Martial Arts. 

 

Michel confirmed proper public notice had been given.  MacDonald said there were no 

changes.  It was opened to public comment.  No one was present to speak.  The public 

hearing was closed, and it was moved to Council discussion.  There was no further 

discussion by the Council. 

 

Merck moved and Ladoulis seconded a motion to pass Ordinance No. 22, Series 2017.  A 

roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

NEW BUSINESS 

 

1) August 8, 2017 Regular Town Council Meeting Minutes. 

 

Schmidt called the Council’s attention to page 27 of the packet, #2 under New Business 

in the minutes, the discussion on the boater easement agreement with Cypress Foothills.  

He recalled that they showed a hatched area that would be a boater launch that went 

halfway into the river.  He asked if it would be an easement or deeded to the Town.  

Yerman confirmed it would be an easement going halfway into the river.  Schmidt also 

recalled that Lock stated that they would give Town an easement to float down the river 

through the property.  Yerman summarized that the Slate River was not considered 

navigable, and the boater easement would allow boater access.  MacDonald confirmed 

they would like to grant an easement to allow people to float through.  Stanford was 

directed to update the minutes to reflect. 
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Schmidt moved and Merck seconded a motion to approve the minutes of the August 8th, 

2017 regular Town Council meeting with the additions.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

2) Appointment of Sullivan Green Seavy as the Firm Representing the Town as 

Town Attorney. 

 

Schmidt affirmed the agreement was for one year with review in six months.  He 

reviewed past work from Barbara Green that would help with a smooth transition.  

Michel welcomed Sullivan. 

 

Merck moved and Mitchell seconded a motion to appoint Sullivan Green Seavy as the 

firm representing the Town as Town Attorney.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

3) Discussion and Possible Award of the 2017 Crested Butte Pavement Project. 

 

Due reviewed history of the agenda item starting at the last meeting when Council 

directed Staff to look at alternatives to paving the alley behind Soupcon.  MacDonald 

pointed out that United was the only bidder, and they provided the costs to alternatives.  

She stated that Jason Vernon agreed to contribute financially to the project, too.  Due 

summarized they were proposing the same project without paving, and base rock would 

take the place of asphalt.  Option #2 was described as improving the alley with grading, 

road base in the alley and parking lot, a concrete pan on the south side of the alley and 

curb and gutter around the parking lot.  Ladoulis confirmed the parking spots would also 

not be paved and there would not be striped parking spaces with that option.  Schmidt 

recalled the Town had never contemplated paving the alleys around Town. 

 

Molly Murfee - 124 ½ Maroon Ave 

 She supported the gravel option.  The valley pan would go right in front of her 

house.  She would prefer to leave the alley as-is. 

 She wanted Town to work with herself and Jason Vernon concerning the timing 

of the work. 

 There was confusion in her mind regarding the plan for the parking lot.  She 

wanted the parking lot to remain its existing size. 

 She referred to petitions she submitted. 

 

Jason Vernon - Soupcon Bistro located at 127A Elk Ave  

 Thanked the Council for listening. 

 He offered a $10K contribution to offset the cost of mitigation to the alley, and 

he presented the check to the Clerk. 

 Food was romance and passion. 

 

Sam Robards - 113 Elk Ave 

 Thanked the Council and Staff for opening up the process. 

 He preferred Option #2. 
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 Questioned what would force the Town to lose the designation of a Historic 

District.  Michel explained it was based on the built environment, and he 

confirmed it was not a slippery slope. 

 

Angie Hornbrook - 210 2nd St 

 She also lived in an alley. 

 She read a poem that was written by Jackson Melnick, who grew up in Crested 

Butte, that she felt illuminated the spirit. 

 Traffic would increase in the alleys.  There was a precedent to consider. 

 

David J. Rothman - 17 Maroon Ave 

 It was important to save every alley in the Valley.   

 Set a precedent. 

 

Public comment was closed, and the meeting was moved to Council discussion. 

 

Schmidt thought Option #2 was the way to go.  Michel suggested a work session to 

discuss alleys in the future.  Schmidt recalled that BOZAR discouraged use of access off 

the street with garages; the idea was for the cars to be back in the alleys.  Ladoulis 

thanked those involved in the alley and those who contributed.  He supported Option #2. 

He referenced the paving and snow management plans and the history of the decision- 

making processes. 

 

Michel read the details associated with Option #2 that were written in the staff report.  

Mason asked about the size of the parking lot.  Due explained United would use the 

drawing by Norman Whitehead.  Murfee confirmed the drawing made sense, but the 

measured dimensions of green space were smaller than what existed.  Mason wanted to 

be sure she was clear on what Whitehead provided.  Murfee summarized what she 

understood from Whitehead’s response.  MacDonald clarified that the area that was 

gravel would be gravel, and the curb and gutter would go beyond.  Due confirmed it 

would preserve parking that was there and that he presented to Council what they brought 

to him from Whitehead. 

 

Merck moved and Mason seconded a motion that the Town of Crested Butte accept and 

award the bid for Option #2 for the 2017 CB Summer Pavement Project to Old Castle 

Southwest Group, Inc DBA United Companies and authorizing the Public Works 

Director to utilize an additional amount up to $6,000 for contingency.  A roll call vote 

was taken with all voting, “Yes.”  Motion passed unanimously. 

 

4) Discussion on Setting Ballot Language for Vacation Rental Tax. 

 

MacDonald explained that Staff had been working on a Plan B tax measure should the 

Gunnison Valley Regional Housing Authority (GVRHA) county-wide property tax 

measure not make it on the ballot.  Town had engaged Butler Snow to assist with crafting 

ballot language and ensuring TABOR compliance.  The draft resolution set ballot 

language to include a 5% excise tax on vacation rentals.  She explained how they 
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estimated revenue that would be generated.  She reviewed the use of funds and that an 

ordinance would enact the tax in the Code.  This draft ballot language did not include 

authorization to issue debt.  She asked if there were any changes.  She told the Council 

that it would be brought back to the meeting on September 5th.  Sullivan confirmed Dee 

Wiser was taking the lead.  Michel clarified the tax would only apply to the Town of 

Crested Butte, and only folks in the Town of Crested Butte could vote on the question.  

Mason wondered if they would limit the County’s ability.  MacDonald said the property 

tax question promoted by the Housing Authority was a county-wide tax.  They didn’t 

have the latitude of a Home-Rule municipality.  The sales tax would be different than the 

lodging tax.  MacDonald explained how funds could be used.  Ladoulis questioned both 

rolling the tax back and keeping the ability to do both.  MacDonald said it was originally 

considered a Plan B if the property tax measure didn’t make it on the ballot.  They could 

simply choose to not enact the tax if it was approved.  The language contemplated that 

the Council would want to consider removing the tax if a county-wide measure later 

passed.  Ladoulis would have a problem with double dipping.  He wanted to discuss how 

the money was being spent and the use of funds to be explicit and accommodating to 

future needs of affordable housing.  Michel trusted future Councils to make the decisions 

based on what would be happening at that time.  MacDonald stated the tax would be 

enacted by ordinance.  Future Councils could modify by ordinance over time.  Schmidt 

recognized the Brush Creek parcel would address rental needs.  He thought they possibly 

needed to refocus more on for sale units.  Michel acknowledged it was leaving an open 

slate for later Councils.  MacDonald said they could be more restrictive.  Schmidt’s 

concern for the county-wide measure was that the poll was showing it to be very close.  It 

was the biggest funding source he knew of for affordable housing.  Michel recognized 

they would know more soon.  The Council did not specify any changes to be made before 

the meeting on September 5th. 

 

5) Resolution No. 55, Series 2017 - Resolutions of the Crested Butte Town Council of 

the Town of Crested Butte, Colorado, Consenting to the Calling of an Election by 

the Gunnison Valley Regional Housing Authority on November 7, 2017. 

 

MacDonald confirmed that her memo provided background.  Schmidt explained it was a 

resolution to put the tax question on the ballot and not a resolution stating that Town 

supported.  He elaborated that Messner from the County voted not to go forward this 

year, same with Carlos from Mt. Crested Butte.  There had been questions on bonding 

potential.  MacDonald pointed out there was a 10-year sunset on the property tax.  

Executive Director of GVRHA, Jennifer Kermode, explained the bonding process and 

that there would be no way to leverage the bond.  She didn’t want this tied to the thought 

there would be a project that would be shovel ready for a bond.  Kermode acknowledged 

that the need and demand were great, and they would be two years out from a revenue 

stream without this ballot question.  She reviewed needs that could be fulfilled and 

reasons that Carlos and Messner didn’t support. 

 

Mitchell recognized the margin would be close.  She said they had to be clear they 

weren’t double dipping.  Schmidt confirmed for Michel that he supported it.  All four 

entities in the Housing Authority had to agree to put the question on the ballot.   Michel 
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thought it felt rushed, and he had reservations with supporting it tonight.  He wanted to 

know what the County Commissioners would decide.  Mason recalled that the RTA spent 

a lot of time when they asked for the sales tax increase.  It would be difficult to go back 

after it failed.  He thought that they should hold off.  Schmidt suggested discussion at a 

special meeting next Monday.  Merck agreed they dedicate time to further discuss next 

Monday.   

 

Susan Eskew - 201 Gothic Ave 

 They had an opportunity to raise money without a lot of cost. 

 They had to demonstrate they were in this together. 

 She asked how they would catch up and keep up on housing needs. 

 

Mason acknowledged there were other issues seeking mil levy increases, and it would be 

iffy if it was stand alone.  Michel reviewed the options and agreed he was leaning 

towards a special meeting. 

 

Schmidt moved and Mitchell seconded a motion to continue this discussion until Monday 

at 9AM at a special meeting.  A roll call vote was taken with Merck, Mitchell, Mason, 

Michel, and Schmidt voting, “Yes,” and Ladoulis voted, “No.”  Motion passed. 

 

6) Ordinance No. 23, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of a Portion of the Property at 308 Third Street to The 

Corporation of the Rocky Mountain Biological Laboratory at Gothic. 

 

Michel and Schmidt recused themselves and left the room.  Mason assumed the Mayor’s 

seat as Mayor Pro Tem.   

 

Merck moved and Mitchell seconded a motion to set Ordinance No. 23, Series 2017 for 

public hearing at the meeting on September 5th.  Motion passed. 

 

Michel and Schmidt returned to the meeting. 

 

LEGAL MATTERS  

 

Schmidt asked for an update on the ADU situation.  MacDonald informed the Council 

they were filing a summary judgment motion on the remaining two claims.  The others 

had been dismissed or settled by the judge.  Sullivan stated that resolution should occur 

from the summary judgment motion.  However, the plaintiff’s attorney was looking for 

an appeal.  If the judgments were appealed, it could take 9 - 15 months for a decision. 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Laura Mitchell 

 Attended a Mountain Express meeting.  They would not be running late busses, 

but they would support Alpine Express. 
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 They talked about selling one of the busses to the Conservation Corp for a $1.  

They were working on a place to park the bus. 

 They were uncomfortable with the possibility of not getting the DOLA grant for 

$200K.  Their budget could not cover it. 

 Michel questioned the Judd Falls/401 route.  It would be a great amenity to get 

people to use.  He wondered if there was a chance for a cut out type of bus.  It was 

stated that the conversation was still ongoing.   

 Arts Festival week had more people than ever parked at Judd Falls. 

 

Chris Ladoulis 

 Parking Committee met last week.  It seemed they would make an effort to 

communicate regularly with the Council.  He didn’t want people to be surprised at 

the end.   

 

Jim Schmidt 

 Went to a Gunsight Pass site visit.  They were discussing a suspension bridge.  

The existing bridge was sitting on the historical railroad piles. 

 The fence around the Jokerville gravesite was done.  The group decided not to 

invite dignitaries to the ceremony.  There would be a bagpipe player there.  They 

found another marker outside of the site, which would also be fenced. 

 Attended Housing Committee meeting. 

 He would attend CDOT meeting. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

None 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Tuesday, September 5, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, September 18, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, October 2, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 

Michel re-affirmed there would be a special meeting next Monday at 9AM. 

 

EXECUTIVE SESSION 

 

Michel read the reason for Executive Session: 

 

For a conference with the Town Attorney for the purpose of receiving legal advice on 

specific legal questions under C.R.S. Section 24-6-402(4)(b) on the water and sewer 

agreement with Cypress Foothills, LP. 
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Merck moved and Schmidt seconded a motion to go into Executive Session.  A roll call 

vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

The Council went into Executive Session at 9:11PM.  The Council returned to open 

meeting at 9:44PM.  Mayor Michel made the required announcement before returning to 

open meeting. 

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 9:45PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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Staff Report 
September 5, 2017 

 
 

 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2017-23, An ordinance of the Crested Butte Town Council approving the 

lease of a portion of the property at 308 Third St. to The Corporation of the Rocky Mountain 

Biological Laboratory at Gothic 

 

 

Summary:  The Corporation of the Rocky Mountain Biological Laboratory at Gothic (“RMBL”) 

has been a long-term tenant of the Town.  Their most recent leases expired in 2001 and 2012.  The 

Council directed staff to review all of the expired leases of town property and to bring forward new 

leases for those entities.  Staff recommends entering into a new lease with RMBL. 

 

Previous Council Action:  In January of 2017, with Resolution 2017-02, the Council approved a 

policy regarding the leasing of non-residential municipal property. 

 

Background: With the creation of a facility manager position a couple of years ago, the Town has 

begun to get a handle on the maintenance status of the many buildings the Town own and has 

begun investing in building improvements and deferred maintenance.   

 

As of January, 2017 the Town had 18 tenants with expired or non-existent leases.  All of the 

tenants are current with payments based upon the terms of the expired leases.  Staff began reaching 

out to all of our non-residential tenants with expired leases in February and March to make them 

aware that the Town would like to enter into new leases.  In some cases this also included new 

proposed lease rates.  Since then Dale Hoots has met with each of the Town’s tenants to 

understand their needs, discuss management of the facility and further negotiate the lease rate.  He 

has also become aware of some immediate maintenance needs which have been addressed and 

begun making longer term plans for maintenance of each building. 

 

Based upon the policy adopted by the Council, staff generated a sliding lease rate based first upon 

the size of the space rented with the goal of getting all of the tenants to $2 - $6 per square foot, per 

year for non-profits.  There is no increase proposed for any tenants in 2017.   

 

Discussion:  RMBL has occupied two areas of the building for a while now – Units E & H on the 

first floor and the North unit on the second floor.  In the winter they have also sublet Unit F from 

the Public Policy Forum.  Under the proposed lease RMBL will take over Unit F.  It is their 

intention to allow Public Policy Forum to utilize Unit F during the summer months.   
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The total square footage of the spaces that RMBL leases is approximately 556 sq. ft.  They have 

been paying $4,149 per year.  With the addition of Unit F, this will increase to $5,107.95 annually.  

Utilities are included in the lease with the exception of phone, cable & internet.  Responsibilities 

for utilities would not change under the new lease.  The lease rate proposed would remain at 

$5,107.95 per year, or $9.10 per sq. ft. per year.  Beginning in 2020 the lease rate would increase 

1% per year.  The rental term is for 5 years with an automatic 5 year renewal. 

 

In researching the policy last winter and in speaking with local property managers, town staff 

found comps for commercial office space in the range of $2.25 sq. ft. to $11.00 sq. ft. per year.  

We found comps for retail space on Elk Ave to range from $12.00 sq. ft. to $27.00 sq. ft. 

 

For comparison on possible annual lease rates for this space: 

$5.00  $2,780 

$7.50  $4,170 

$10.00  $5,560 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with RMBL. 

 

Proposed Motion:  Motion and a second to approve Ordinance No. 23, Series 2017. 
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ORDINANCE NO. 23 

 

SERIES 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE OF A 

PORTION OF THE PROPERTY AT 308 THIRD 

STREET TO THE CORPORATION OF THE ROCKY 

MOUNTAIN BIOLOGICAL LABORATORY AT 

GOTHIC 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), when the term of such lease is 

more than one year, the Town Council must approve such lease by ordinance of the Town 

Council; and 

 

 WHEREAS, the Town last entered into leases with The Corporation of the Rocky 

Mountain Biological Laboratory at Gothic (“RMBL”) on July 1, 2001 and March 1, 2012 

for units within property owned by the Town and located within the building at 308 

Maroon Ave; and 

 

 WHEREAS, the term of those leases expired on June 30, 2002 and February 28, 

2013 respectively; and 

 

 WHEREAS, the Town Council and RMBL wish to enter into a long-term 

Business Lease attached hereto as Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various 

Town properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager to execute a lease in substantially the same 

form as attached hereto as Exhibit “A”. 
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RMBL Lease 
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INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 

OF ___________, 2017. 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN 

PUBLIC HEARING THIS ___ DAY OF ___________, 2017. 

 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Business Lease Agreements 

 

[attach form leases agreements here] 
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BUSINESS LEASE 

 

THIS BUSINESS LEASE (this “Lease”) is entered into this ___ day of ___________, 

20__, with an effective date of November 1, 2017 (the “Effective Date”) by and between the 

TOWN OF CRESTED BUTTE, COLORADO (“Landlord”), a Colorado home rule 

municipality and THE CORPORATION OF THE ROCKY MOUNTAIN BIOLOGICAL 

LABORATORY AT GOTHIC, a Colorado nonprofit corporation (“Tenant”). 

 

 AGREEMENT: 

 

1. Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from 

Landlord, upon and subject to the terms and conditions as set forth herein, the real property and 

improvements thereon, as more particularly described as follows: 

 

308 3rd Street 

First Floor units E, F & H, and 

Second Floor, North Unit 

  Town of Crested Butte, 

  County of Gunnison, 

  State of Colorado 

 

and commonly known as 308 3rd Street, Units E, F & H and North Unit (the “Premises”). 

 

Tenant has inspected the Premises and accepts the same in its “as is” condition.  

 

2. Use; Parking; Maintenance; Utilities; Signage. 

 

 (a) Tenant may use and occupy the Premises solely for office space and 

related purposes in keeping with the mission of the Tenant.  Any other uses shall be following 

Landlord’s prior written consent.   

 

 (b) All parking, pedestrian and public facilities on the Premises shall be 

utilized as directed by Landlord and not restricted by Tenant.     

 

 (c) During the Term (as defined below), Tenant shall provide routine 

maintenance and care respecting the Premises, including, without limitation, regular cleaning and 

general cosmetic care (collectively, “Projects”).  All such maintenance and care shall be 

performed at Tenant’s sole cost and expense. 

  

 (d) Without limiting Tenant’s obligation respecting such maintenance and 

care of the Premises, Landlord shall provide regular grounds maintenance (e.g., lawn care, snow 

removal) on and adjacent to the Premises.  Landlord shall keep and maintain all sidewalks and 

drives adjacent to the Premises in a neat, clean and sanitary condition and reasonably free of 

litter, dirt, debris, obstructions, ice and snow.  Tenant is responsible for snow removal on the 

small walkway and steps. 
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2 

 

 (e) Landlord shall pay the expenses for water, sewer and trash/recycling 

services for the Premises during the Term.   

  
  (f) Tenant shall pay for communications services used by Tenant on the 

Premises during the Term.   

 

(g) All exterior signage and signage in the shared areas of the building shall 

be installed only upon prior approval of Landlord. 

 

  (h) Tenant shall maintain and keep in good condition and repair the interior of 

the improvements situate on the Premises against ordinary wear and tear.  Landlord shall make 

reasonable structural repairs to the Premises in a reasonable amount of time following notice from 

Tenant of the need for such repairs. 

  

3. Term. 

 

  (a) Provided that Tenant is not in default under any term or condition of this 

Lease, Tenant shall have and hold the Premises for a five (5) year period (the “Term”) that shall 

commence on the Effective Date hereof and expire five (5) years following the commencement 

of the Term.  The Term shall automatically be extended for an additional five (5) years, unless 

the Lease is terminated in writing by either party at least 90 days prior to the expiration of the 

initial Term. 

 
 (b)  At the expiration or earlier termination of this Lease, Tenant shall 

surrender the Premises in broom clean, good order and condition, in the same condition and 

repair as Tenant initially took occupancy of the Property on the Effective Date, ordinary wear 

and tear excepted. Tenant shall fully repair any damage occasioned by the removal of any trade 

fixtures, equipment, furniture, alterations, additions and improvements.  All trade fixtures, 

equipment, furniture, alterations, additions and improvements not so removed shall conclusively 

be deemed to have been abandoned by Tenant and may be appropriated, sold, stored, destroyed 

or otherwise disposed of by Landlord without notice to Tenant or to any other person and 

without obligation to account therefor.  Tenant shall pay Landlord all expenses incurred in 

connection with Landlord’s disposition of such property, including the cost of repairing any 

damage to any improvements or the Premises caused by such removal.  Tenant’s obligation to 

observe and perform the foregoing requirements shall survive the expiration or earlier 

termination this Lease. 

 

4. Rent; Additional Rent; Security Deposit.  

 

  (a) Tenant shall pay Landlord $421.00 on the Effective Date of this Lease and 

each month thereafter during the first three years of the Term (the “Rent”).  Rent shall increase 

annually as follows: 

 

Rent shall thenceforth increase 1% each year as follows: 

 

3rd anniversary (2020): $5,107.95 annually / $425.66 per month 
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4th anniversary (2021): $5,159.03 annually / $429.92 per month 

5th anniversary (2022): $5,210.62 annually / $434.22 per month 

6th anniversary (2023): $5,262.73 annually / $438.56 per month 

7th anniversary (2024): $5,315.35 annually / $442.95 per month 

8th anniversary (2025): $5,368.51 annually/ $447.38 per month 

9th anniversary (2026): $5,422.19 annually / $451.85 per month 

10th anniversary (2027): $5,476.41 annually / $456.37 per month 

 
(b) Any Rent that is paid late shall accrue interest at a rate of 1.5% of such 

unpaid Rent per month.  Rent shall be prorated for any partial month.  

   

  (c) Rent, any additional rent and any other amounts due Landlord under this 

Lease shall be paid at Landlord’s address specified herein for notices, without prior demand and 

without any abatement, deduction or setoff. 

 
   (d) To secure the faithful performance by Tenant of all of Tenant’s covenants, 

conditions, and agreements in this Lease to be observed and performed, Tenant shall deposit with 

Landlord a security deposit (the “Security Deposit”) within one (1) year of execution of the Lease.  

Tenant’s security deposit shall be $500.00. The Landlord acknowledges that they already hold a 

deposit of $500.00 at the execution of the Lease.  The Security Deposit may also be used in the 

event of termination of the Lease by re-entry, eviction, or otherwise. The parties agree that the 

Security Deposit or any portion thereof, may be applied to any Event of Default (as defined below) 

that may exist, and/or payment of subsequent damages and costs incurred by Landlord, without 

prejudice to any other remedy or remedies that Landlord may have on account thereof.  If Tenant 

shall perform all of its respective covenants and agreements in the Lease, the Security Deposit, or 

the portion thereof not previously applied pursuant to the provisions of the Lease, together with a 

statement, shall be returned to Tenant without interest, no later than sixty (60) days after the 

expiration of the Term, or any renewal or extension thereof (or such earlier time if required by 

applicable law), provided Tenant has vacated the Premises and surrendered possession thereof to 

Landlord.  

 

  (e) This lease will maintain Tenant at an annual lease rate of $9.10 per sq. ft. 

with 1% annual increases beginning in 2020. 

 

5. Landlord’s Access. Landlord, its agents, employees and contractors may, at their 

sole risk, enter the Premises at any time in response to an emergency, and at other reasonable 

time upon reasonable prior notice to Tenant, without limitation, (a) inspect the Premises, (b) 

determine whether Tenant is complying with its obligations under this Lease, (c) supply any 

other service that Landlord is required to provide, (d) post notices of non-responsibility or 

similar notices, or (e) make repairs which this Lease requires Landlord or Tenant to make.  All 

work of Landlord shall be performed as promptly as reasonably possible and so as to cause as 

little interference to Tenant as reasonably possible, at all times taking into account the nature and 

extent of such work.  Landlord shall at all times have a key with which to unlock all of the doors 

to the Premises (excluding Tenant’s vaults, safes and similar areas designed in writing by Tenant 

in advance). 
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6. No Alterations. Without limiting Tenant’s obligations to maintain, repair, restore 

and replace the Premises and any portion thereof, Tenant shall not make any alterations, 

additions, repairs, restorations or improvements to the Premises without at least seven (7) days of 

notice to Landlord and Landlord’s written consent.  All improvements made by Tenant which are 

so attached to the Premises that they cannot be removed without material injury to the Premises 

shall become the property of Landlord upon installation. 

 
7. Compliance with Laws.  

 

  (a) Tenant shall not use or occupy, or permit any portion of the Premises to be 

used or occupied in violation of any law, ordinance, order, rule, regulation, certificate of 

occupancy or other governmental requirement. 

 

  (b) Tenant and the Premises shall remain in compliance with all applicable 

laws, ordinances and regulations (including consent decrees and administrative orders) relating 

to public health and safety and protection of the environment, including those statutes, laws, 

regulations and ordinances, all as amended and modified from time to time.. 
 

8. No Unsightliness. Tenant covenants and agrees that no unsightliness shall be 

permitted on the Premises.  Without limiting the generality of the foregoing, no vehicles, 

machinery, equipment, tools, refuse, scrap, debris, garbage, trash, bulk materials, used vehicle 

parts or waste shall be kept, stored or allowed to accumulate on the Premises at any time.  The 

Tenant shall have the right to tow vehicles from the Premises and place signage on the Premises 

to enforce the above provisions. 

 

9. Insurance.  

 

  (a) At its sole expense, Tenant shall obtain and keep in force during the Term 

commercial general liability insurance with a combined single limit of not less than One Million 

Dollars ($1,000,000.00) for injury to or death of any one person, for injury to or death of any 

number of persons in one occurrence, and for damage to property, insuring against any and all 

liability of Landlord and Tenant, including coverage for contractual liability, broad form 

property damage, and non-owned automobile liability, with respect to the Premises or arising out 

of the maintenance, use or occupancy of the Premises.  The insurance shall be noncontributing 

with any insurance that may be carried by Landlord and shall contain a provision that Landlord, 

although named as an insured, shall nevertheless be entitled to recover under the policy for any 

loss, injury, or damage to Landlord, its agents, and employees, or the property of such persons. 

 

  (b) Upon receipt of written notification from the Town, at Tenant’s sole 

expense, Tenant shall obtain and keep in force, during the Term, “all-risk” coverage naming 

Landlord and Tenant as their interests may appear and other parties that Landlord or Tenant may 

designate as additional insureds in the customary form for buildings and improvements of similar 

character, on all buildings and improvements now or hereinafter located on the Premises.  Such 

coverage shall include, without limitation, the historic replacement value of the Premises 

building structure.  The amount of the insurance shall be designated by Landlord no more 

frequently than once every twelve (12) months, shall be set forth on an “agreed amount 
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endorsement” to the policy of insurance and shall not be less than the value of the buildings and 

improvements. 

 

 (c) All insurance required in this Section and all renewals of it shall be issued 

by companies authorized to transact business in the State of Colorado, and rated at least A+ 

Class X by Best’s Insurance Reports (property liability) or approved by Landlord.  All insurance 

policies shall be subject to approval by Landlord and any lender as to form and substance, said 

approval not to be unreasonably withheld or delayed; shall expressly provide that the policies 

shall not be canceled or altered without thirty (30) days’ prior written notice to Landlord and any 

lender, and to Landlord in the case of general liability insurance; and shall, to the extent 

obtainable without additional premium expense, provide that no act or omission of Tenant which 

would otherwise result in forfeiture or reduction of the insurance shall affect or limit the 

obligation of the insurance company to pay the amount of any loss sustained.  Tenant may satisfy 

its obligation under this Section by appropriate endorsements of its blanket insurance policies. 

 

 (d) All policies of liability insurance that Tenant is obligated to maintain 

according to this Lease (other than any policy of workmen’s compensation insurance) shall name 

Landlord and such other persons or firms as Landlord specifies from time to time as additional 

insureds provided such other persons have an insurable interest and does not result in any 

additional premium expenses.  Original or copies of original policies (together with copies of the 

endorsements naming Landlord, and any others specified by Landlord, as additional insureds) 

and evidence of the payment of all premiums of such policies shall be made available to 

Landlord prior to Tenant’s occupancy of the Premises and from time to time at least thirty (30) 

days’ prior to the expiration of the term of each policy.  All public liability, property damage 

liability, and casualty policies maintained by Tenant shall be written as primary policies, not 

contributing with and not in excess of coverage that Landlord may carry.  No insurance required 

to be maintained by Tenant by this Section shall be subject to any deductible in excess of 

$20,000.00 without Landlord’s prior written consent. 

 

 (e) Landlord and Tenant waive all rights to recover against each other, or 

against the officers, elected officials, directors, shareholders, members, partners, joint venturers, 

employees, agents, customers, invitees, or business visitors of each of theirs, for any loss or 

damage arising from any cause covered by any insurance required to be carried by each of them 

pursuant to this Section or any other insurance actually carried by each of them.  Tenant shall 

cause its insurer to issue an appropriate waiver of subrogation rights endorsements to all policies 

of insurance carried in connection with the Premises and any personal property located on the 

same.  Tenant shall cause all other occupants of the Premises claiming by, under, or through 

Tenant to execute and deliver to Landlord a waiver of claims similar to the waiver in this 

Section and to obtain such waiver of subrogation rights endorsements. 

 

10. Indemnification; Tenant Waiver and Release.   

 

  (a) Tenant shall indemnify Landlord, its elected officials, officers, employees, 

agents, contractor, attorneys, insurers and insurance pools (collectively, the “Landlord Parties”; 

as applicable, each an “Indemnitee”) against, and hold each Indemnitee harmless from, any and 

all demands, claims, causes of action, fines, penalties, damages (including consequential 
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damages), losses, liabilities, judgments, and expenses (including attorneys’ fees and court costs) 

incurred in connection with or arising from: (i) the use or occupancy of the Premises by Tenant 

or any person or entity claiming under Tenant, the employees, agents, contractors, guests, 

invitees or visitors of Tenant or any person or entity (each, a “Tenant Related Person”); (ii) any 

activity, work, or thing done or permitted or suffered by a Tenant Related Person in or about the 

Premises; (iii) any acts, omissions, or negligence of any Tenant Related Person; (iv) any breach, 

violation, or nonperformance by any Tenant Related Person of any term, covenant, or provision 

of this Lease or any law, ordinance or governmental requirement of any kind; or (v) except for 

loss of use of all or any portion of the Premises or Tenant’s property located within the Premises 

that is proximately caused by or results proximately from the gross negligence of Landlord, any 

injury or damage to the person, property or business of a Tenant Related Person entering upon 

the Premises under the express or implied invitation of Tenant.  If any action or proceeding is 

brought against an Indemnitee by reason of any claim solely arising out of subparagraphs (i) 

through (v) above, upon notice from Landlord, Tenant shall defend the claim at Tenant’s expense 

with counsel reasonably satisfactory to Landlord. 

  

  (b) Tenant waives and releases all claims against Indemnitees with respect to 

any loss, injury, death, or damage (including consequential damages) to persons, property, or 

Tenant’s business occasioned by, without limitation, theft; act of God; public enemy; injunction; 

riot; strike; insurrection; war; court order; requisition; order of governmental body or authority; 

fire; explosion; falling objects; steam, water, rain or snow; leak or flow of water (including water 

from the elevator system), rain or snow from the Premises or into the Premises or from the roof, 

street, subsurface, or from any other place, or by dampness, or from the breakage, leakage, 

obstruction, or other defects of the pipes, sprinklers, wires, appliances, plumbing, air 

conditioning, or lighting fixtures of the building; or from construction, repair, or alteration of the 

Premises or from any acts or omissions of any visitor of the Premises; or from any cause beyond 

Landlord’s control. 

 

11. Default Provisions. 

 

  (a) If Tenant fails to perform any of its obligations under this Lease, then 

Landlord, after ten (10) days’ written notice to Tenant (or, in case of any emergency, upon notice 

or without notice as may be reasonable under the circumstances) and without waiving any of its 

rights under this Lease, may (but shall not be required to) pay the amount or perform the 

obligation.  All amounts so paid by Landlord and all costs and expenses incurred by Landlord in 

connection with the performance of any obligations (together with interest at the prime rate from 

the date of Landlord’s payment of the amount or incurring of each cost or expense until the date 

of full repayment by Tenant) shall be payable by Tenant to Landlord on demand and as 

additional rent.  In the proof of any damages that Landlord may claim against Tenant arising out 

of Tenant’s failure to maintain insurance that is required by terms of this Lease, Landlord shall 

not be limited to the amount of the unpaid insurance premium but shall also be entitled to 

recover as damages for the breach the amount of any uninsured loss (to the extent of any 

deficiency in the insurance required by the provisions of this Lease), damages, costs and 

expenses of suit, including attorneys’ fees, arising out of damage to, or destruction of, the 

Premises occurring during any period for which Tenant has failed to provide the insurance. 
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  (b) The following occurrences are “Events of Default”: (i) Tenant defaults in 

the due and punctual payment of rent or any other amount due under this Lease, and the default 

continues for five (5) days after notice from Landlord; (ii) Tenant defaults in the performance of 

any other obligation under this Lease that is not cured after ten (10) days’ written notice to 

Tenant (or, in case of any emergency, upon notice or without notice as may be reasonable under 

the circumstances); or (iii) Tenant vacates or abandons the Premises. 

   

 (c) If any one or more Events of Default occurs, then Landlord may, at its 

election, give Tenant written notice of its intention to terminate this Lease on the date of the 

notice or on any later date specified in the notice, and, on the date specified in the notice, 

Tenant’s right to possession of the Premises shall cease and this Lease shall be terminated.  In 

addition, landlord shall have all other rights available at law and in equity, including, without 

limitation, recovery of actual damages, costs and expenses, including reasonable attorneys’ fees.  

All remedies may be cumulatively and concurrently applied and enforced. 

   
12. Assignment. Tenant may not assign this Lease, or sublet the Premises, in whole 

or in part, without Landlord’s prior written consent.  

 

13. Notices. All notices, demands, and requests required to be given by either party to 

the other shall be in writing, and with a copy given to counsel for each such party as provided 

below.  All notices, demands, and requests shall be delivered personally or sent by electronic 

mail (e-mail), nationally recognized overnight courier, certified or registered mail, return receipt 

requested, postage prepaid, or via facsimile, addressed to the parties at the addresses set forth 

below or at such other addresses as the parties may designate in writing delivered pursuant to the 

provisions hereof.  Any notice when given as provided herein shall be deemed to have been 

delivered on the day of delivery if delivered personally, on the first business day following the 

confirmation of sending of an e-mail when sent by electronic mail, on the first business day 

following deposit with the courier service when delivered by overnight courier, three business 

(3) days subsequent to the date that said notice was deposited with the United States Postal 

Service, or on the first business day following the date of confirmation of receipt when delivered 

by facsimile. 

 

To Landlord:  Town of Crested Butte 

   P.O. Box 39 

   507 Maroon Avenue 

   Crested Butte, CO 81224 

   Facsimile: (970) 349-6626 

   Attn: Town Manager 

 

To Tenant:  Rocky Mountain Biological Laboratory 

   P.O. Box 519 

   Crested Butte, CO 81224 

 

14. No Waiver. No waiver of any condition or agreement in this Lease by either 

Landlord or Tenant shall imply or constitute a further waiver by such party of the same or any 

other condition or agreement. 

30



8 

 

   

15. Attorneys’ Fees. In case a dispute between the parties shall arise in connection 

with this Lease, the prevailing party shall be entitled to recover and shall be awarded (in addition 

to other relief granted) all reasonable attorneys’ fees and costs in connection with such dispute 

from the non-prevailing party. 

 

16. Severability. If any sentence, paragraph or article of this Lease is held to be 

illegal or invalid, this shall not affect in any manner those other portions of the Lease not illegal 

or invalid and this Lease shall continue in full force and effect as to those remaining provisions. 

 

17. Successors and Assigns. The conditions and provisions hereof shall inure to the 

benefit of, and shall be binding upon, Landlord, Tenant and their respective personal 

representatives, successors and permitted assigns. 

 
 18.  Immigration Compliance. Tenant certifies that it has complied, and during the 

term of this Lease will continue to comply, with the Immigration Reform and Control Act of 

1986.  The signature of Tenant on this Lease: (1) certifies that Tenant is not a natural person 

unlawfully present in the United States; and (2) also certifies the statements below if this is a 

public contract for services as defined in Colo. Rev. Stat. § 8-17.5-101, et seq., and Tenant 

utilizes subcontractors or employees in Tenant’s business.  Tenant shall not: 

 

  (a) knowingly employ or contract with an illegal alien to perform work under 

this Lease; or 

 

  (b) enter into a contract with a subcontractor that fails to certify to Tenant that 

the subcontractor shall not knowingly employ or contract with an illegal alien to perform work 

under this Lease. 

 

Tenant has confirmed the employment eligibility of all employees and subcontractors who are 

newly hired for employment to perform work under this Lease through participation in either the 

e-verify program or the department program (as defined in Colo. Rev. Stat. § 8-17.5-101, et 

seq.).  Tenant may not use either the e-verify program or the department program procedures to 

undertake pre-employment screening of job applicants while this Lease is being performed.  If 

Tenant obtains actual knowledge that a subcontractor performing work under this Lease 

knowingly employs or contracts with an illegal alien, Tenant shall: 

 

  (i) notify the subcontractor and the Landlord within three (3) days that Tenant 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 

  (ii) terminate the subcontract with the subcontractor if within three (3) days of 

receiving the notice required pursuant to sub-subparagraph (a) of this subparagraph the 

subcontractor does not stop employing or contracting with the illegal alien; except that Tenant 

shall not terminate the contract with the subcontractor if during such three days the subcontractor 

provides information to establish that the subcontractor has not knowingly employed or 

contracted with an illegal alien. 
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Tenant shall comply with any reasonable request by the Department of Labor and Employment 

made in the course of an investigation that the Department is undertaking pursuant to state law.  

Tenant acknowledges that in the event Tenant violates any of the provisions of the foregoing the 

Town may terminate this Lease for breach of contract.  No notice need be given of said 

termination.  If this Lease is so terminated, Tenant shall be liable for actual and consequential 

damages to the Landlord. 

 

19. Obligation to Report. Tenant shall report any material damage to the Premises or 

disturbances therein or thereon to Landlord as soon as it becomes aware of any such damages or 

disturbances. 

 

20. Miscellaneous Provisions.   

 

  (a) Each party represents and warrants that it has obtained any and all 

approvals necessary to enter into and perform the obligations contained in this Lease, if any.  

 

  (b) This Lease shall be construed and enforced in accordance with the laws of 

the State of Colorado.  

 

  (c) This Lease is entered into at Crested Butte, Colorado, and it is agreed that 

the proper jurisdiction and venue of any action pertaining to the interpretation or enforcement of 

this Lease will be in the District Court of Gunnison County, Colorado. 

 

  (d) This Lease may be executed in multiple counterparts each of which shall 

constitute an original, and both of which when taken together shall constitute one and the same 

document.  The parties hereby agree to accept facsimile or electronic copies of signatures as 

original signatures 

 

 (e) An recordation of this Lease or any record thereof, or the recordation of 

any encumbrance against the Premises and/or the Improvements by any person, including, 

without limitation, any mortgagee of Tenant, except Landlord and any mortgagee of Landlord, 

shall be void ab initio and a default under this Lease. 

 

  (f) This Lease constitutes the entire and exclusive agreement between the 

parties relating to the specific matters covered herein.  Any other agreements between the parties, 

whether written or oral are hereby merged herein and of no further force and effect. 

 

  (g) Unless otherwise provided in the Lease, the Lease may be amended, 

modified, or terminated only by a written instrument executed by Landlord and Tenant. 

 

[Remainder of Page Intentionally Left Blank; 

Signature Page(s) to Follow] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed Lease by their duly 

authorized officials effective as of the Effective Date first written above. 

 

LANDLORD: 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

By: __________________________ 

       Dara MacDonald, Town Manager 

 

ATTEST: 

 

_______________________   [Seal] 

Lynelle Stanford, Town Clerk    

 

TENANT: 

 

THE CORPORATION OF THE ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT 

GOTHIC, a Colorado nonprofit corporation 

 

By: _____________________________ 

Name: ___________________________ 

Title: ____________________________ 
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   Staff Report 
        September 5, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Vinotok Special Event Application and Special Event Liquor Permit 

 

Date: August 23, 2017 
  
 

 

Summary:  

 

Vinotok is planned for September 22 and 23, 2017.  The festivities are scheduled to begin on 

Friday, September 22 with the Community Feast, which would be held in the 100 Block of Elk 

Avenue, beginning at 5:30PM.  The 100 Block of Elk Avenue would close on September 22 at 

8AM to allow for set up of the Community Feast.  Event organizers have applied for a special 

event liquor permit.  They would delineate the Community Feast with thematic boundaries.  Feast 

attendees would be carded at the ticket booth and given a stamp or wristband for age designation.  

No alcohol is to leave the perimeter of the Community Feast.  The 100 Block of Elk Avenue would 

reopen at 4AM on September 23.   

 

On Saturday, September 23, beginning at 5AM, the 200 Block of Elk Avenue would be closed, 

along with the Chamber Parking Lot for fire construction to begin.  “Mumming” would begin at 

4:30PM on Elk Avenue.  From 7:00PM to 8:00PM, Elk Avenue would be closed from 2nd Street to 

6th Street for the trial and processional.  Elk Avenue would reopen at 8:00PM when the 

processional moves to the Chamber Parking Lot.  The Chamber Parking Lot would remain closed 

on Sunday, September 24 until 1:00PM when clean-up is completed.   

 

The event organizers agreed to provide 12 portapotties, 10 to be located within the Chamber 

Parking Lot and 2 at the Harvest Feast.  They would be situated in such a way that access to the 

Chamber bathrooms is blocked.  The event organizers would provide a bathroom monitor for the 

bathrooms at the 2nd and Elk bus stop to ensure the bathrooms remain in satisfactory condition 

during the Community Feast. 

 

Background: 

 

Thursday, February 23, 2017 Staff met with the organizers of Vinotok.  The memo included in the 

packet from Town Manager Dara MacDonald summarizes the outcomes of the meeting, which 

were reported to the Council in a work session on May 15. 
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A test fire, based on the submitted plans, was conducted with the event organizers and Chief 

Marshal Mike Reily on August 5.  Reily was satisfied with the results of the test fire.  The 

construction of the fire must be compliant and consistent with the submitted design.  A memo from 

Reily is included in the packet.  Reily has full authority to cease proceedings related to the fire. 

 

There are ongoing discussions between neighbors of the Four-Way and the event organizers about 

relocating the fire in future years.  Staff will keep the Council informed as they work towards an 

agreement between the parties. 

 

At the time the staff report was written, the fire spinners had not contacted the Fire Department.  

Therefore, if the Council approves the event, the inclusion of fire spinners is not part of the 

approval. 

 

Recommendation: 

 

To approve the Vinotok special event application and special event liquor permit. 

 

Recommended Motion: 

 

Motion to approve the Vinotok special event application and special event liquor permit. 

 

 

 

35



             

 

 

 

Staff Report 
May 15, 2017 

Prepared April 17, 2017 

 
 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Vinotok Fire Discussions 

 

 

Summary:  Vinotok and town staff have a recommendation for the Town Council on a possible 

path forward to allow the Vinotok fire to safely continue at the 4-way in 2017. 

 

Background: There was a lot of discussion about the fire in the lead up to 2016 Vinotok.  A plan 

was created for the fire that was agreed upon by both the Town and Vinotok and a test fire was 

executed in advance of the event.  The specifications for the fire were incorporated into the event 

plan which was approved by the Town Council.  At the day of the event it was determined by 

Mike Reily and others that the construction did not adhere to the agreed upon plans.  In addition, 

pyrotechnics were included in the design that ultimately failed to function as planned.  The event 

was allowed to continue due to the wet snow that had fallen the previous evening.  However, town 

staff were deeply disappointed that the agreed upon plan was not adhered to, with the results of the 

pyrotechnics, and with the associated safety concerns.  This was expressed both in debrief meeting 

with Vinotok as well as in Chief Reily’s after action report and discussions with the Council. 

 

At the January 3rd Council work session, staff and Vinotok were directed to prepare for an 

additional work session to continue discussions around the safety of the traditional fire during the 

annual event.  To further this effort staff members Dara MacDonald, Lynelle Stanford and Mike 

Reily met with Vinotok representatives Kat Harrington, Joe Bob Merritt, Kyle “Squirrel” Ryan, 

and Bob Wojtalik on February 23, 2017. 

 

Four alternatives were explored during the meeting on February 23rd.   

 

1) No fire, no festival – Vinotok representatives stated that if there was not accommodation 

made for a fire, that the entire event would be abandoned.  Staff reiterated that the Town 

Council recognizes that Vinotok is a beloved event and that we all want to find a solution 

that allows for a fire to be conducted in a safe manner. 

 

2) Relocation – Alternative sites were discussed with the gravel pit quickly emerging as the 

only realistic option.  After discussion, it was agreed that the site is problematic for getting 

people to, and even more so problematic for getting people to leave and either home or 

back to Elk Ave without possible significant impacts on the neighborhoods between the 

school and 6th Street.  Although a fire in that location could be conducted with little 
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concern about adjacent properties, given the festive nature of the event and associated 

human behaviors, other unintended negative consequences seem likely. 

 

Specifically, the parade and other activities that take place on Elk Ave prior to the fire draw 

a large crowd many of whom want to proceed to the fire.  It is estimated that the increased 

distance would require almost 4x the time to walk from the trial location to the gravel pit 

location which would dissuade many from participating.  Additionally, because of the open 

and more remote nature of the gravel pit location it may encourage some to linger beyond 

the traditional 10:00 p.m. end of the fire.  Vinotok is not interested in prolonging the fire 

portion of the evening or in taking responsibility for making sure that everyone vacates the 

location late at night.  The final concern is with the possible disruption to the 

neighborhoods between CBCS and Elk Ave as people walk back from the gravel pit to their 

homes or bars.  As we all know, those who have been drinking for a few hours don’t 

necessarily make the best decisions after dark. 

 

3) New fire design – Some members of the Vinotok community had submitted a grant 

application to the Creative District in January for assistance with the purchase of materials 

to facilitate a new concept for the fire at the 4-way.  However, Vinotok has been unable to 

reach internal consensus for this alternative fire idea and thus they are not prepared to move 

in that direction. 

 

4) Maintain the fire at the 4-way – There was discussion about how to successfully implement 

the agreed upon 2016 fire design.  Vinotok acknowledges that there was a lack of oversight 

during the construction of the various elements of the fire in 2016.  With the following 

steps both staff and Vinotok feel that the fire can successfully remain at the 4-way in 2017 

and future years: 

 

a. Vinotok (specifically Joe Bob Merritt) will provide oversight of the construction of 

the various elements that make up the fire.  A timeline will be developed to ensure 

that both Vinotok and the Marshals have time to inspect the various elements in 

advance of the day the fire is to be burned. 

 

b. The Green Man (for 2017 that is Kyle Ryan) will be involved in the plans for the 

fire early in the process as traditionally the Green Man is responsible for the fire. 

 

c. A safety plan will be developed by Vinotok and reviewed for approval by Chief 

Reily. 

 

d. The 2016 fire design will be utilized as a starting point for the 2017 fire.  If the 

design is to be modified, a test fire will be conducted with all relevant parties well 

in advance of the event. 

 

e. Pyrotechnics may be allowed in the fire if they are tested in advance in a 

substantially similar fire design test conducted with all relevant parties well in 

advance of the event. 

 

f. Vinotok recognizes that the Town is intending to memorialize an area where the fire 

may be safely conducted within the 4-way parking lot with the paving project this 
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fall.  If any modifications should be made to the design of the concrete burn area at 

the 4-way, Vinotok will provide those comments to the town for consideration 

before the end of July, 2017. 

 

g. Chief Reily is the primary town staff contact for Vinotok regarding the fire.  He will 

continue to make himself readily available for discussion, review of plans and test 

fires.  Should Vinotok not adhere to the agreed upon plans in 2017, the organization 

understands that Chief Reily has the full authority and support of the Town to 

cancel the fire at any point in advance of or during the day of the event. 

 

Discussion:  Given the evaluations and discussion at the meeting on February 23rd, staff is 

recommending that Vinotok proceed with an application for the 2017 event including a fire at the 

4-way with the understanding that they will follow steps ‘a-g’ outlined above.  If at any point 

during the coming months Vinotok or staff determine that they should deviate from these steps, 

staff will inform the Council and possibly seek further direction. 

 

Recommendation:  Staff recommends that the Council hear from staff and members of Vinotok 

regarding the recommendation outlined above.  If, following discussion, Council is satisfied with 

this recommendation they should indicate that Vinotok may proceed with planning and submittal 

of a special event permit for the September event. 
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                 Staff Report 
September 9, 2017     

  

 
To:   Mayor and Town Council 

 
Thru:   Dara MacDonald, Town Manager 
 
From: Michael Reily, Chief Marshal 
 
Subject:   Vinotok test burn 

 

 

 

SUMMARY: 

Strong concerns have been expressed from residents, visitors, Town Staff, CB Fire and the 

Marshal’s office regarding the designs of past Vinotok bonfires which have been described as too 

large, unpredictable and potentially unsafe for the proposed Chamber lot location.  The most recent 

designs have created a fire vortex which launched firebrands hundreds of feet away from the center 

of the bonfire.  In response to these concerns, it became clear that changes in location, bonfire 

design and fuel load would need to be made if the bonfire is to continue in Town.  In 2016 

designers built an exemplar fire from a set of plans which seemed promising.  When the actual 

bonfire was constructed, substantial changes had been made and were it not for 3” of snow on the 

day of the bonfire, the event might have been cancelled. 

 

2016 bonfire exemplar test. 
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2016 Bonfire 

The 2016 Vinotok bonfire was not constructed in a manner any way similar to the test 

exemplar and, as a consequence, all predictions and recommendations were moot.  The Vinotok 

organizers were tasked with showing a reasonably safe bonfire configuration which would meet 

the Chief Marshal and Fire Department’s safety standard.  The exemplar fire design was intended 

to address the exceptional fire vortex created by the vertical orientation and fuel load of past 

designs which expelled substantial firebrands. 

 

2016 Bonfire  

 
 

2017 Bonfire 

In 2017 Vinotok came under pressure to comply with the designed and tested bonfire if 

they wanted to continue using the Chamber lot.  The proposed fire would require a substantial 

reduction in fuel load and proper orientation of the fuel to make for a safer bonfire.  Potential 

improvements were made to previous designs which were used to build a scale exemplar of one 

quarter section for a test burn. 

 

2017 TEST BURN 

Test weather conditions: 

Temperature: 64F 

Humidity: 49.5% 

Relative humidity: 73.5% 

Wind: 4mph-7mph from the south 

 

On Saturday 5 August 2017 at about 11:09am a test burn of an exemplar section of the 

proposed Vinotok bonfire design was conducted at the town gravel pit.  The proposed design 

would consist of four, four-legged towers connected by four 3’x3’x7’ triangular walls.  The 

exemplar utilized 2”-4” pinon pine, pallet wood (oak) and aspen throughout.  Four 6’ tall vertical 

frames were arranged with a 4’ pallet base and ending in a 16” wide OSB cap.  2”-4” kindling/fuel 

load filled the tower horizontally.  The exemplar was one side of the bonfire (1/4 of the total 
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design). Four gallons of 50/50 gas/diesel were utilized to accelerate the fire spread and to ensure 

ignition. 

Based on the presented dimensions, a change to the length of the wall or tower would have 

to be made to fit within the proposed 20’ diameter of the concrete fire ring with a 10’ collapse zone 

at the Chamber Lot (30’ total).  Two 4’ square towers and a 7’ wall would equal 15’.  Using the 

Pythagorean Theorem,   152 + 152 = 21.22.  To get a 20 diameter the length of the wall would need 

to be six feet (6’) for a total side length of 14’ (4 + 4 + 6 = 14). 

4x4 

3x6 

20’ 

14’ 
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 Members and former members of Crested Butte Fire; Chief Ric Ems, retired Assistant 

Chief Bob Wojtalik and myself (FF, S130/S190, Fire Investigator) were present with block 53 

resident Cathy Steinberger.  We made some observations and came up with the following 

recommendations. 

 

  

     
 

42



       

1110  

1116  
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The predominately horizontal orientation of the fuel restricted the height of the fire column 

to about 20-25 feet.  Small (under 1/2”) firebrands were contained within 20’ of the base of the 

fire.  Light ash was expelled from the fire, as expected, and carried by the wind.  However, the ash 

was not caught in a column of fire-created wind and driven upwards as with previous bonfires.  

My vehicle was parked about 100 feet downwind and received no ash. 

 

2017 Recommendations: 

1) No more than four (4) gallons of 50% gas/diesel will be utilized in each tower/wall for a total of 

16 gallons of gas/diesel.  The exemplar tower/wall fire utilized 4 gallons which was controlled and 

contained.  Ignition was rapid and complete using that amount of accelerant. 

 

2) The inner legs of the tower caps should be weakened to promote the ornamental toppers 

collapse to the center of the fire (Grump side) away from spectators. 

 

3) No additional devices were tested so I do not feel comfortable with their inclusion at this time.  

Bob Wojtalik spoke about stapling 1” sections of sparklers along the upright columns which seems 

relatively harmless but, no additional pyrotechnic devices will be allowed since none were tested 

in a live fire scenario to see if they would function safely. 

 

4) The overall design of the Vinotok bonfire must not exceed the tested dimensions and fuel type.  

No light fuels such as sticks, leaves, grasses or paper will be added to the towers. 

 

5) Grasses should be mowed and fences and other flammable structures on town property 

adjoining the Chamber Lot should be wetted/foamed by CB Fire. 

 

6) Vinotok organizers and fire crew should contact property owners in block 53 to see if they 

would like, or permit, further mitigation efforts such as covering decks, furniture and vehicles to 

prevent errant and unanticipated firebrand damage. 

 

Grump 

The great unknown in the approval process is the design and building of the Grump. 

Without being tested, the Grump must not contain any different fuels than those tested.  Light fuels 

such as sticks, leaves, grasses and paper will become firebrands when expelled in a heat column.  

As with the tower/wall, pyrotechnics must not be added to the Grump.  Without having tested the 

Grump in a full scale system, common sense would dictate it be no higher than the tested towers 

and with predominantly horizontal fuel orientation to restrict concurrent flame spread and to 

promote counterflow flame spread like the tested tower and wall design.  The addition of the 

Grump as a fifth, taller central column of a substantial fuel load or height would likely result in 

much the same bonfire tower which caused the fire vortex we are seeking to mitigate. 

With that said, a Grump similar to the upper section of the 2016 one (without pyrotechnics 

or streamers) would probably be a safe option. 
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Conclusion 

If the Vinotok bonfire is constructed as currently proposed and tested, I feel a cautious 

level of comfort in allowing the event to proceed in the Chamber lot.  Additionally, CB Fire crews 

must be present with wind and weather conditions meeting their approval.  The crowds and fire 

must be managed by cast members and fencing as they have been in the past.  While the new 

design is a heavier fire load than the one tested in 2016 it is a smaller load and more promising 

design than the actual 2016 bonfire, its performance must be reviewed to ensure the safety of the 

community and neighborhood.  Most importantly, the “as built” 2017 Vinotok bonfire must meet 

the exemplar fire specifications or public safety officials will not allow the burn to occur. 
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Town of Crested Butte:  Timeline and Process for Annexation  
 
The following requirements are based on the Crested Butte Municipal Code (CBMC), Ch. 15, 
Annexations, and the Colorado Municipal Annexation Act, C.R.S. § 31-12-101, et seq.  
 
Summary of required steps:  
 

1. Concept annexation request to Town staff, reviewed by Town Council.   
*Note: this step is unique to Crested Butte, not required by statute. 

2. Formal annexation petition or annexation election petition to Town Council.  
3. An annexation hearing by Town Council. CBMC, Sec. 15-1-40. 

Detailed timeline:  
 
 
 

Concept annexation request. Concept annexation must be approved by Town Council 
prior to submission of a formal annexation petition. CBMC, Sec. 15-1-50 (3)(b). 
Applicant submission includes concept map, general description of land and densities, 
proposed water, sewer, and transportation services, and proposed roads, sidewalks, and 
pedestrian access. CBMC, Sec. 15-1-50 (1). 
 
Town review of concept annexation. Review by Town staff, then review and comment 
by Town Council. CBMC, Sec. 15-1-50 (3)(a-b). 
 
Applicant files formal annexation petition (or annexation election). Applicant may 
only file if Town Council has approved concept annexation request. CBMC, Sec. 15-1-50 
(3)(b). Town must initiate annexation proceedings within one year of the filing of the 
annexation petition, or annexation may proceed through district court in county where 
land to be annexed is located. C.R.S. § 31-12- 107(5). Required information includes, but 
not limited to, an annexation map that complies with statutory requirements, a vicinity 
map that shows relationship of annexation to existing Town municipal limits, preliminary 
master plan for proposed land use and requested zoning, and complete subdivision sketch 
plan. C.R.S. § 31-12- 107(1)(c-d); CBMC, Sec. 15-1-60(a).  

 
90.  Notice to abutting landowners. At least 90 days before hearing or upon filing of 

annexation petition (whichever one is later), send notice by regular mail to landowners 
abutting the annexed road, advising of their right to petition for annexation. C.R.S. § 31-
12- 105(1)(e.3).  

 
Applicant files preconditions to setting annexation hearing. Submitted after the 
subdivision sketch plan is approved but prior to the Town Council setting a hearing. 
Includes, but not limited to, preliminary subdivision plan, descriptions of planned 
services and deliverer of services, adequate water supplies, impact analysis* (population, 
traffic, utilities, environmental, economic), and annexation agreement. *Note: statute does not 
require petitioner to complete impact analysis, but does require Town to prepare a similar analysis under C.R.S. § 31-
12-108.5. CBMC, Sec. 15-1-60(b).   

Days 
required 
before 
hearing 
(if applicable) 

Action required 
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Planning Director reviews formal annexation petition (or election).  

i. If application is complete, will refer to Town Clerk.  
ii. If incomplete, return to applicant, no further action taken until defects are 

corrected. 
iii. If there are problems with the subdivision sketch plan, preliminary 

subdivision plan, or preliminary master plan, Town Manager may permit 
application to move forward with Town Clerk, as long as application 
demonstrates how and why there is a lack of compliance and/or offers to 
adequately mitigate for lack of compliance and incorporates alternatives 
into annexation agreement. CBMC, Sec. 15-1-70(a). 

Town Council initial review and “resolution setting hearing.” Upon initial review, 
Town Council may:  

i. Adopt resolution finding annexation complies with Colorado Constitution, 
Article II, Section 30(1)(a), Colorado statutes and Crested Butte Town 
Code, and setting the time, date, and place of public hearing on the matter;  

ii. Table adoption of resolution on annexation until requirements of 
constitution and statute are met; or 

iii.  Adopt a resolution finding petition not in substantial compliance with 
constitution and statutes. C.R.S. § 31-12-107; CBMC, Sec. 15-1-70(b). 

30-60. Schedule annexation hearing (through above “resolution setting hearing.”) 
Annexation hearing must be set 30-60 days after resolution. C.R.S. § 31-12-108(1). 

 
30.  Notice required if right-of-way used for agricultural vehicles. If annexation affects a 

right-of-way “devoted to agricultural use,” more than 30 days before hearing, notice must 
be sent to 1) owners of land contiguous to the right-of-way or 2) persons who are on a list 
maintained by the Town of interested persons who are to receive such notice. Town 
“shall not adopt or enforce any ordinance or regulation affecting the right-of-way [which 
involves the movement of agricultural vehicles] . . . so as to restrict such customary or 
regular use of the right-of-way that is in existence as of the time of the annexation.” 
C.R.S. § 31-12-115(6).  
 

30, 23, 16, 9. Notice requirements for hearing. Notice must be published once a week for 4 
consecutive weeks. First notice must be at least 30 days prior to annexation hearing.  
C.R.S. § 31-12-108(2). 

 
25. Notice to BOCC. Copy of notice must be sent to BOCC and county attorney, and to any 

special district or school district having territory within area to be annexed, at least 25 
days before hearing. C.R.S. § 31-12-108(2). 
 

25. Town required to file Annexation Impact Report (“AIR”). If annexation is more than 
10 acres, Town must prepare AIR at least 25 days before hearing date, with one copy 
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delivered to BOCC within 5 days. BOCC and Town can jointly also agree to waive 
requirement. C.R.S. § 31-12-108.5. 

 
0.  Notice requirement documented. Town must retain proof of first publication (at least 

30 days before hearing). C.R.S. § 31-12-108(2). 
 
0. Public hearing on annexation petition. CBMC outlines the following procedures: 

i. Council opens hearing and takes public testimony on 1) proposed 
annexation, 2) proposed zoning, and 3) proposed subdivision plan (in 
capacity as Planning Commission) 

ii. Council adopts resolution making findings of fact and approving final 
annexation agreement. C.R.S. § 31-12-110; CBMC, Sec. 15-1-80(c). 

1.  Code specifies criteria that must be considered before Town 
Council may act on annexation. CBMC, Sec. 15-1-80(b). 

2. Statute requires a finding of fact whether the requirements in the 
Colorado Constitution and statutes have been met. C.R.S. § 31-12-
110 (a).  

iii. Council adopts ordinance approving annexation 
iv. Council adopts ordinance zoning the property 
v. Council approves subdivision improvement agreement 

vi. Council convenes as Planning Commission and approves final subdivision 
plan. CBMC, Sec. 15-1-80(c). 

Filing requirements. Must be completed before annexation is effective. Original 
Annexation Ordinance and one copy of the annexation map filed in the office of the 
Town Clerk. C.R.S. § 31-12-113(2)(a)(I). Three certified copies of the annexation 
ordinance and map, containing a legal description, filed for recording with the County 
Clerk and Recorder. C.R.S. § 31-12-113(2)(a)(II)(A).  
 
Effective date of annexation is the effective date of annexing ordinance as long as above 
filing conditions are met. C.R.S. § 31-12-113(1).  
 
Additional filing requirements. County Clerk and Recorder files one certified copy of 
the annexation ordinance and map with the Division of Local Government of the 
Colorado Department of Local Affairs. C.R.S. 31-12-113(2)(a)(II)(B). County Clerk and 
Recorder files one certified copy of the annexation ordinance and map with the 
Department of Revenue. C.R.S. 31-12-113(2)(a)(II)(B).  
 

 Annexation must be brought under zoning ordinance and map within 90 days after 
effective date of annexation. C.R.S. § 31-12-115(2). 
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Staff Report 
September 5, 2017 

 
 
 
To:   Mayor and Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:    Resolution 2017-56, a resolution submitting to the registered electors of the Town 
and the election to be held on November 7, 2017 a ballot issue and title concerning an excise 
tax on the price charged to any person for a vacation rental and using the revenues for 
affordable housing programs 

 
 
Summary:  The Council has been working since July to draft a possible ballot measure that, if 
approved by the voters, would provide some funding for affordable housing should a county-wide 
question not make it onto the ballot in 2017.  The attached resolution is a result of those Council 
discussions on July 24th, August 8th, and August 24th. 
 
Background: 
The Town Council began discussions about the regulation of vacation rentals in 2015.  In 2016 a 
citizen committee was formed to discuss the issue and make recommendations about possible 
regulations.  The committee was charged with making recommendations regarding the following 
topics. 

1. Neighborhood Impacts (noise, parking, trash) 
2. Community Impacts (loss of long term rentals, impacts on community character) 
3. Fairness (what rules should apply to STR relative to other short term lodging uses) 
4. Process (licensing, fees) 

 
The committee made a number of findings, two of which are relevant to this discussion: 

1. The unfettered licensing of Short Term Rentals at some point is detrimental to the 
community, housing availability and the culture of Crested Butte. 

2. It is desirable to find a way to help fund the creation of affordable housing from the STR 
component. 

 
Throughout the many Council discussions that were held on the topic of vacation rentals in the fall 
and winter of 2015 and early 2016 the topic of affordable housing was intertwined with that of 
vacation rentals.  The attached charts show the number of vacation rentals in town and the shift in 
the use of housing units from long-term rentals to vacation rentals.  It became evident that Council 
does not feel that limiting the number of vacation rentals will result in an increase in long-term 
rentals, however, there is a relationship between the proliferation of vacation rentals and the 
decrease in availability of long-term rentals. 
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In addition to the relationship between increasing numbers of vacation rentals and decreasing 
availability of long-term rentals, the Council heard from the public about the job generation 
associated with the growing number of vacation rentals in the community.  There are both direct 
jobs generated (property managers, cleaning services, maintenance, etc.) and indirect jobs (wait 
staff, retail positions, catering, etc.) resulting from the increased numbers of vacationers staying in 
town.  Given the already tight housing availability in the community, new job generation puts 
increasing pressure on the housing market, particularly since these are often service industry 
employees who often cannot afford the market rate rental or for sales units available in town. 
 
At the meeting on July 24th the Council directed the staff to work towards a possible “Plan B” tax 
measure should the Gunnison Valley Regional Housing Authority (“GVRHA”) county-wide 
property tax measure not make it onto the ballot in November.  Staff has done that and the Council 
has continued to have discussions on the possibility of asking the voters to approve an excise, or 
sales, tax on vacation rentals given the relationship between this growing industry and the decline 
in long-term rentals and increase in employment.  On August 22nd the Board of County 
Commissioners for Gunnison County declined to lend their approval to the GVRHA moving ahead 
with their ballot measure, effectively eliminating the “Plan A” for the upcoming election. 
 
Discussion:   
This resolution sets the ballot language to ask the voters to impose a sales tax on vacation rentals.  
If the measure is approved by the voters the Council will have to pass an ordinance to enact the 
tax. 
 
The tax would be established at 5% of the transaction for renting a vacation rental.  In 2016 this 
would have generated $275,000.  The ballot language sets this expectation at $325,000 for the first 
year.  The Town wants to be reasonable in its expectations but not to surpass the amount set in the 
ballot so that it does not get in the position of attempting to refund excess funds.  The question 
would also allow the Town to keep all revenues generated by this tax in future years – commonly 
known as de-Brucing. 
 
In accord with the discussion on August 8th, the last Whereas clause in the resolution states: “if the 
registered electors of the Town approve the excise tax and if a County-wide funding source for 
affordable housing is adopted which the Council determines is sufficient to fund affordable 
housing needs in the Town, the Council may repeal or reduce the excise tax.”  This allows the 
Council some discretion to withdraw the Town’s tax while emphasizing the intention to support a 
county-wide funding solution. 
 
As drafted the tax of 5% on the amount charged for vacation rentals would be used to “fund 
affordable housing programs”.  If the tax is successful, the Council will need to pass an ordinance 
incorporating the new tax into the municipal code.  This would also be an opportunity to further 
refine the definition of how the funds could be used. 
 
Ordinance 2003-24 which established the Resident Occupied Affordable Housing program and the 
affordable housing fund included the following language: 
 

Such fees shall be placed in the Crested Butte “Affordable Housing Fund” for uses 
including but not limited to affordable housing administration, construction of new 
affordable housing units, land acquisition, down payment assistance, construction 
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of infrastructure to serve new affordable housing units, contracts for affordable 
housing services, legal fees, and acquisition, repair, and restoration and deed-
restriction of existing units. 

 
With the ordinance enacting the new tax, should the voters choose to approve the tax, this section 
limiting use of money in the affordable housing fund could also be modified.  Some members of 
the Council have suggested including “workforce housing” as a use of the funds which could 
easily be done through the enacting ordinance. 
   
Legal Implications: The resolution has been reviewed by both the Town Attorney and Dee Wisor 
of Butler Snow. 
 
Recommendation:  Staff recommends approving Resolution 2017-56. 
 
Proposed Motion:  A motion and second to approve Resolution 2017-56. 
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RESOLUTION NO. 56 
 
A RESOLUTION SUBMITING TO THE REGISTERED ELECTORS OF THE TOWN AT 
A THE ELECTION TO BE HELD ON NOVEMBER 7, 2017 A BALLOT ISSUE AND 
TITLE CONCERNING AN EXCISE TAX ON THE PRICE CHARGED TO ANY PERSON 
FOR A VACATION RENTAL AND USING THE REVENUES FOR AFFORDABLE 
HOUSING PROGRAMS. 
 

WHEREAS, the Town of Crested Butte, in the County of Gunnison and State of 
Colorado (the “Town”), is a home rule municipal corporation duly organized and existing under 
laws of the State of Colorado and the Town Charter (the “Charter”); and 

 
WHEREAS, the members of the Town Council of the Town (the “Council”) have 

been duly elected and qualified; and 
 

 WHEREAS, Article X, Section 20 of the Colorado Constitution, also referred to as 
the Taxpayer’s Bill of Rights (“TABOR”), requires voter approval for any new tax, any increase 
in any tax rate, the creation of any multiple fiscal year financial obligation, and the spending of 
certain funds above limits established by TABOR; and 
  
 WHEREAS, the pursuant to the Crested Butte Municipal Code (the “Code”) 
vacation rentals are permitted in certain zoning districts of the Town if the owner of the property 
obtains a vacation rental license; and 
  
 WHEREAS, funding affordable housing for local employees is a priority for the 
Town Council; and 
 
 WHEREAS, the Council wishes to submit to the registered electors of the Town a 
ballot issue seeking to authorize an increase in Town taxes by imposing an excise tax on the 
amount charged to any person for a vacation rental and to use the proceeds from such tax to fund 
affordable housing programs; and 
  
 WHEREAS, TABOR requires that the Town submit ballot issues, as defined in 
TABOR, to the Town’s registered electors on specified election days before action can be taken 
on such ballot issues; and 
  

WHEREAS, Section 2.1 of the Charter provides that Town elections shall be 
governed by the Colorado municipal election law; and 

  
WHEREAS, Section 31-10-102.7, C.R.S., of the Colorado Municipal Election 

Code, provides that a municipality may provide by ordinance or resolution that it will utilize the 
requirements and procedures of the Uniform Election Code of 1992; and 

   
WHEREAS, on November 7, 2017, the Gunnison County Clerk and Recorder (the 

“County Clerk”) will be conducting a coordinated election (the “Election”) pursuant to the 
Uniform Election Code of 1992 (the “Election Code”); and 

 
WHEREAS, the general Town election will be held on November 7, 2017 in 

conjunction with the Election being conducted by the County; and 
  
WHEREAS, November 7, 2017 is one of the election dates at which TABOR ballot 

issues may be submitted to the registered electors of the Town pursuant to TABOR; and 
 
WHEREAS, if the registered electors of the Town approve the excise tax and if a 

County-wide funding source for affordable housing is adopted which the Council determines is 
sufficient to fund affordable housing needs in the Town, the Council may repeal or reduce the 
excise tax.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, IN THE COUNTY OF GUNNISON AND THE STATE OF 
COLORADO: 
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Resolution 2017-56 
Vacation Rental tax ballot language 

2 
 

Section 1.  Unless otherwise defined herein, all terms used herein shall have 
the meanings specified in the Election Code. 

 
Section 2.  The Election shall be conducted as a coordinated election by the 

County Clerk pursuant to TABOR and the Uniform Election Code of 1992, and all laws 
amendatory thereof and supplemental thereto.  The Election shall also be conducted pursuant to 
the provisions of an intergovernmental agreement (the “intergovernmental agreement”) between 
the Town and the County Clerk of the County.  The Town hereby determines that the Election 
shall be held on November 7, 2017, and that there shall be submitted to the eligible electors of the 
Town the question set forth herein.  Because the Election will be held as part of the coordinated 
election, the Council hereby determines that the County Clerk shall conduct the Election on behalf 
of the Town pursuant to the Uniform Election Code of 1992 and the applicable intergovernmental 
agreement.  The officers of the Town are hereby authorized to enter into one or more 
intergovernmental agreements with the County Clerk pursuant to Section 1-7-116, C.R.S.  Any 
such intergovernmental agreement heretofore entered into in connection with the Election is 
hereby ratified, approved and confirmed. 

     
Section 3. Pursuant to Section 31-11-111, C.R.S., the title and submission 

clause which shall be submitted to the eligible electors of the Town at the Election shall be in 
substantially the following form: 

 
QUESTION ___: AUTHORIZATION TO IMPOSE AN EXCISE TAX OF UP TO 5% 
ON THE AMOUNT CHARGED TO ANY PERSON FOR A VACATION RENTAL 
AND TO USE THE PROCEEDS TO FUND AFFORDABLE HOUSING PROGRAMS. 
 
SHALL TOWN OF CRESTED BUTTE TAXES BE INCREASED NOT MORE THAN 
$325,000 IN 2018 AND BY WHATEVER AMOUNTS ARE GENERATED 
ANNUALLY THEREAFTER BY AN EXCISE TAX OF NOT MORE THAN 5% ON 
THE AMOUNT CHARGED TO ANY PERSON FOR A VACATION RENTAL FOR 
THE PURPOSE FUNDING AFFORABLE HOUSING PROGRAMS, WITH THE RATE 
OF TAX BEING ALLOWED TO BE INCREASED OR DECREASED WITHOUT 
FURTHER VOTER APPROVAL SO LONG AS THE RATE OF TAXATION DOES 
NOT EXCEED 5%; AND SHALL THE TOWN BE AUTHORIZED TO COLLECT, 
KEEP AND SPEND THE REVENUES FROM SUCH TAX AND ANY INVESTMENT 
INCOME THEREFROM NOTWITHSTANDING THE LIMITS OF ARTICLE X, 
SECTION 20 OF THE COLORADO CONSTITUTION? 
 

Section 4.  The Town Clerk is hereby appointed as the designated election 
official of the Town for purposes of performing acts required or permitted by law in connection 
with the Election. 

   
Section 5.  Pursuant to Section 1-11-203.5, C.R.S., any election contest arising 

out of a ballot issue or ballot question election concerning the order of the ballot or the form or 
content of the ballot title shall be commenced by petition filed with the proper court within five 
days after the title of the ballot issue or ballot question is set. 

   
Section 6. The officers and employees of the Town are hereby authorized and 

directed to take all action necessary or appropriate to effectuate the provisions of this Resolution. 
 
Section 7. All actions heretofore taken (not inconsistent with the provisions of 

this Resolution) by the Town, directed towards the Election and the objects and purposes herein 
stated, are hereby ratified, approved, and confirmed. 

 
Section 8.  If any portion of this Resolution is held to be invalid for any reason, 

such decision shall not affect the validity of the remaining portions of this Resolution.  The Council 
hereby declares that it would have passed this Resolution and each part hereof irrespective of the fact 
that any one part be declared invalid. 

   
Section 9. All other resolutions or portions thereof inconsistent or conflicting 

with this Resolution or any portion hereof are hereby repealed to the extent of such inconsistency 
or conflict.   
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Vacation Rental tax ballot language 
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 
THIS 5th DAY OF SEPTEMBER, 2017. 
 
 
     TOWN OF CRESTED BUTTE, COLORADO 

         
By:                                                                      
 Glenn Michel, Mayor 

 
(SEAL) 
 
ATTEST: 
 
 
                                                                     
Lynelle Stanford, Town Clerk 
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SHORT TERM RENTALS - Town of Crested Butte, Colorado
Town Boundary
Streams
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Short Term Rentals 2000 (32 SFR + 15 MFR=47)
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®

Date:  August 30, 2017
Filename:  ~townofcb\ShortTermRentals.mxd

Town of Crested Butte
P.O. Box 39

507 Maroon Ave.
Crested Butte, Colorado 81224
(970) 349-5338 (FAX 349-6626)

email:  hmayes@crestedbutte-co.gov

Year      # Housing Units     #STR     %Housing that is STR
2000            930                    47                   5.1
2005          1009                    79                   7.8
2012          1099                  130                  11.8
2015          1114                  176                  15.8 
2017          1186                  247                  20.8
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Town of Crested Butte
P.O. Box 39

507 Maroon Ave.
Crested Butte, Colorado 81224
(970) 349-5338 (FAX 349-6626)

email:  hmayes@crestedbutte-co.gov

Year      # Housing Units     #STR     %Housing that is STR
2000            930                    47                   5.1
2005          1009                    79                   7.8
2012          1099                  130                  11.8
2015          1114                  176                  15.8 
2017          1186                  247                  20.8
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Date:  August 30, 2017
Filename:  ~townofcb\ShortTermRentals.mxd

Town of Crested Butte
P.O. Box 39

507 Maroon Ave.
Crested Butte, Colorado 81224
(970) 349-5338 (FAX 349-6626)

email:  hmayes@crestedbutte-co.gov

Year      # Housing Units     #STR     %Housing that is STR
2000            930                    47                   5.1
2005          1009                    79                   7.8
2012          1099                  130                  11.8
2015          1114                  176                  15.8 
2017          1186                  247                  20.8
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Town of Crested Butte
P.O. Box 39

507 Maroon Ave.
Crested Butte, Colorado 81224
(970) 349-5338 (FAX 349-6626)

email:  hmayes@crestedbutte-co.gov

Year      # Housing Units     #STR     %Housing that is STR
2000            930                    47                   5.1
2005          1009                    79                   7.8
2012          1099                  130                  11.8
2015          1114                  176                  15.8 
2017          1186                  247                  20.8
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Town of Crested Butte
P.O. Box 39

507 Maroon Ave.
Crested Butte, Colorado 81224
(970) 349-5338 (FAX 349-6626)

email:  hmayes@crestedbutte-co.gov

Year      # Housing Units     #STR     %Housing that is STR
2000            930                    47                   5.1
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To:   Mayor Michel and Town Council 

 
From:  Michael Yerman, Community Development Director 
 
Thru:  Dara MacDonald, Town Manager  

 
Subject:   Resolution No. 57, Series 2017- Fees for Vacation Rentals 
 
Date: September 5, 2017 

  
 
 

Background 
 
The Town Council passed Ordinance 12, Series 2016 creating regulations for vacation rentals within 
the Town of Crested Butte.  These regulations include the requirements for bi-annual inspections for 
life safety and zoning compliance as well as other regulations such as neighborhood noticing 
requirements.  
 
The Town staff has been working over the past several months to put in place systems to allow for the 
tracking and approval of vacation rentals. In order to allow for early registration of applicants for 
vacation rentals staring November 1st of this year, staff is requesting the Council set the fees for 
vacation rentals prior to the adoption of the fee schedule this year. The yearly cost of the 
administration of vacation rentals is estimated to be approximately $160,000. This includes one full-
time staff position to conduct inspections, additional staff time from department heads and the town’s 
GIS analyst, software for the registration of applicants, noticing postage, and other administrate costs.  
 
Based on current numbers the town staff is recommending the following yearly fees: 
$750 for Unlimited Vacation Rental Licenses 
$250 for Primary Residence Vacation Rental Licenses   
 
Recommended Action: 
A Council member make a motion followed by a second to approve Resolution 57, Series 2017 for the 
establishment of vacation rental fees.     
   
 
 

 
 
 
 

   

98



 

 
 

RESOLUTION  NO.  57 

SERIES 2017 

 

RESOLUTION OF THE CRESTED BUTTE 

TOWN COUNCIL ADOPTING CERTAIN FEES 

AND CHARGES FOR VACATION RENTAL 

LICENSES THE FISCAL YEAR 2018 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality 

duly and regularly organized and now validly existing as a body corporate and politic under and by 

virtue of the constitution and laws of the State of Colorado; and  

 

WHEREAS, the Town Council Passed Ordinance 12, Series 2016 establishing the 

regulations for the licensing of vacation rentals; and  

 

WHEREAS, the Town has determined that costs associated with the Town’s providing 

certain services should be defrayed by specific fees for vacation rentals; and 

 

WHEREAS, the Town imposes certain rates, charges or fees for services performed or 

materials provided by the Town; and 

 

WHEREAS, the Town Council has established a “Fee Schedule” containing a listing of 

certain fees and charges to be reviewed annually that will now include fees for the licensing of 

vacation rentals; and  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO THAT: 
 

1. There are hereby established, effective November 1, 2017, the fees for an “Unlimited 

Vacation Rental License” of $750 per year and fees for a “Primary Residence License” of 

$250 per year.  

 

INTRODUCED, READ AND ADOPTED UPON THIS FIRST READING THIS FIFTH DAY 

OF SEPTEMBER, 2017. 
 

TOWN OF CRESTED BUTTE, COLORADO 

 

 

      By: ___________________________ 

             Glenn Michel, Mayor  

 

ATTEST:     (SEAL) 

 

 

 ___________________________ 

 Lynelle Stanford, Town Clerk  
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From: Cathy Steinberger
To: Lynelle Stanford
Subject: Council Supports neighbors....
Date: Friday, August 25, 2017 11:22:03 AM

Dear Town Council, et al,
 
I picked up the CB News this morning and the lead story is “Council supports neighbors who want to
keep alley free from asphalt”.  That was easy for those citizens that organized the effort to stop the Town
from paving.  
 
It’s hard to understand how that could be so simple, when stopping a fire that could threaten an entire
neighborhood is un-stoppable.  What does it say when  a key person responsible for building the Vinotok
fire generously offers to give us a fire proof blanket to protect our vehicles … to me it says that fires have
consequences.
 
This year’s test fire was no different than last years.  Looks great in theory because it’s only 25% of what
the real fire will be, and it was hot!  Ask the Fire Chief what he thought.
 
Please do more research and ask more questions before you roll-over and issue a permit to the very
persuasive Vinotok tribe .
 
Thank you,
 
Cathy Steinberger
615 Elk Ave.
970-275-6257
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September 18, 2017 
Consent Agenda 
Appointment of Election Commission 
 
New Business 
Employee Leases 
Cypress Water and Sewer Agreement 
Bid Award of Town Hall Front Door Replacement Project 
 
October 16, 2017 
Update from the Chamber on Summer Grant Reporting 
 
November 6, 2017 
Snow Plan 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Special Events  

 Double Basements 

 Slate River Update 

 Weed Update from Parks and Rec 
 
September and October work sessions are reserved for budget. 
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