Critical to our success
is an engaged
community and
knowledgeable and
experienced staff.

Town Council Values

e Support Crested
Butte’s quality of
life

e Promote resource
efficiency and
environmental
stewardship

e Encourage a
sustainable and
healthy business
climate

e Maintain an
authentic and
unique community

e Remain fiscally
responsible

e Continue thoughtful
management of our
historic character

e Seek collaborative
solutions to
regional and local
issues

AGENDA
Town of Crested Butte
Regular Town Council Meeting
Tuesday, August 7, 2018
Council Chambers, Crested Butte Town Hall

The times are approximate. The meeting may move faster or slower than expected.
6:00 WORK SESSION

1) Introduction of Sean Caffrey, District Manager of the Crested Butte Fire
Protection District.
6:05  2) Introduction of Dr. Leslie Nichols, Superintendent of Schools.
6:10 3) Overview of Budget Process.
7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR OR
MAYOR PRO-TEM
7:02 APPROVAL OF AGENDA
7:04 CONSENT AGENDA
1) July 16, 2018 Regular Town Council Meeting Minutes.
2) Resolution No. 10, Series 2018 - A Resolution of the Crested Butte Town Council
Authorizing the Board of Zoning and Architectural Review to Act as a Reviewing Entity
for the State Income Tax Credit Program for Qualifying Rehabilitation Projects C.R.S.
§39-22-514.5, as Amended.
3) Resolution No. 11 Series 2018 - A Resolution of the Crested Butte Town Council
Approving the Lease Agreement with the Center for the Arts for 620 Second Street, AKA
Big Mine Warming House.
4) Approval of Policy Agenda for Colorado Communities for Climate Action.
5) Appointment of Assistant Chief Marshal Joseph Dukeman as the Town’s Secondary
Representative to the E-911 and Communications Boards.
The listing under Consent Agenda is a group of items to be acted on with a single motion.
The Consent Agenda is designed to expedite Council business. The Mayor will ask if any
citizen or council member wishes to have any specific item discussed. You may request
that an item be removed from Consent Agenda at that time, prior to the Council’s vote.
Items removed from the Consent Agenda will be considered under New Business.
7:06 PUBLIC COMMENT
Citizens may make comments on item not scheduled on the agenda. Those commenting
should state their name and physical address for the record. Comments may be limited to
five minutes.
7:12 STAFF UPDATES
7:20 PUBLIC HEARING

1) Application for a Retail Marijuana Dispensary License Located at 309
Belleview Ave, Unit 1A by Sun House CB LLC DBA Sun House.
7:30  2) Ordinance No. 20, Series 2018 - An Ordinance of the Crested Butte Town
Council Amending Chapter 4, Section 2 of the Crested Butte Municipal Code Pertaining
to Sales and Use Tax Definitions and Exemptions.
7:35 OLD BUSINESS

1) Discussion on The Corner at Brush Creek Housing Project.
7:50 NEW BUSINESS

1) Resolution No. 12, Series 2018 - A Resolution of the Crested Butte Town
Council Authorizing the Expenditure of up to $1,00,000.00 from the Town’s Open Space
Fund for the Purchase and Conservation of Approximately 613 Acres Adjacent to Fossil
Ridge to Facilitate the Preservation of Long Lake.
8:00 PROCLAMATION HONORING BUTCH AND JUDY CLARK
8:10 NEW BUSINESS CON’T

2) Quarter 2 Financial Update.




8:20  3) Award of Professional Services Agreement with Interstate Parking Company to Prepare the
Town’s Parking Management Plan and Potential Implementation of Identified Parking Strategies.
8:30 4) Discussion on Development Strategies for the Paradise Park 2019-2020 Affordable Housing
Build.
8:40 5) Selection of Three Developers to Proceed with the Design Request for Proposals for the
Development of Affordable Housing in Paradise Park Blocks 76, 79, and 80 in 2019.
8:50 LEGAL MATTERS
8:55 COUNCIL REPORTS AND COMMITTEE UPDATES
9:10 OTHER BUSINESS TO COME BEFORE THE COUNCIL
9:20 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND
COUNCIL MEETING SCHEDULE

e Monday, August 20, 2018 - 6:00PM Work Session - 7:00PM Regular Council

e Tuesday, September 4, 2018 - 6:00PM Work Session - 7:00PM Regular Council

e Monday, September 17, 2018 - 6:00PM Work Session - 7:00PM Regular Council
9:25 EXECUTIVE SESSION
For the purpose of determining positions relative to matters that may be subject to negotiations, developing
strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e) regarding
Cypress Equities LLC.
10:00 ADJOURNMENT




Budget Process

Rob Zillioux | Town of Crested Butte




Discussion Topics

Municipal Budget Preparation — Important Considerations

Macroeconomics and relationship to Crested Butte finances

Current financial position

Composition of 2018 budget

Project spending

Approach to 2019 budgeting



Municipal Budget Preparation — Important Considerations :

1. Budget guidelines should incorporate a long-term perspective

= Need to consider significant projects that aren’t within the next year, but require future funding

2. Budget should establish linkages to broad organizational goals

= Consider limited resources and prioritized allocation. Start with municipal objectives, including broad
based constituent input, and back into budget allocations from there. Consider where you have been,
and where you are going.

3. Focus budget decisions on outcomes

= Performance goals, outcomes and indicators are ideally linked to major budget items

4. Budget should involve and promote effective communication with stakeholders



Town Council Values

A lens through which budget priorities and decisions should be made

= Support Crested Butte’s quality of life

= Promote resource efficiency and environmental stewardship

= Encourage a sustainable and healthy business climate

= Maintain an authentic and unique community

= Remain fiscally responsible

= Continue thoughtful management of our historic character

= Seek collaborative solutions to regional and local issues




Macroeconomics and impact to Crested Butte 7
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Statement of Activities - 2017 ;

Charges Operating Capital
Functions/Programs for Grants and Grants and Governmental  Business-type
Activities: Expenses Services Contributions  Contributions Activities Activities Total
Governmental:
General government $ 2,931,063 $ 445694 $ 34410 $ - $ (2,450,959) $ (2,450,959)
Public safety 832,090 - 27,131 34,321 (770,638) (770,638)
Highways and streets 1,021,964 21,215 - 5,000 (995,749) (995,749)
Culture and recreation 1,340,070 85,648 51,681 - (1,202,741) (1,202,741)
Auxiliary services 1,050,609 38,905 19,996 - (991,708) (991,708)
Total governmental activities 7,179,765 591,462 133,218 39,321 (6,415,764) (6,415,764)
Business-type
Sewer and water 1,563,129 1,775,530 - 523,673 $ 736,074 736,074
Total business-type activites 1563129 1,775,530 - 523,673 736,074 736,074
Total (G 8,742,894 ¥ 2,366,992 % 133,218 562,994 @9/(»
General revenues
Property taxes 916,074 - 916,074
Sales and use taxes 4,930,322 - 4,930,322
Real estate transfer taxes 1,644,860 - 1,644,860
Other taxes and miscellaneous revenue 80,273 - 166,121
Investment in joint venture 234,435 - 234,435
Gain on sale of capital assets 183,810 5,814 189,624
Investment earnings 44,580 9,185 53,765
Total general revenues 8,120,202 14,999 ( 8,135,201
Change in net position 1,704,438 751,073 2455511 |
Net position, beginning 35,413,450 8,547,241 43,960,691
Net position, ending $ 37,117,888 $ 9,298,314 $ 46,416,202




Current Financial Position

ASSETS

Cash and investments

Cash and investments, restricted
Property taxes receivable
Intergovernmental receivable

Investment in joint venture
Capital assets

Total assets

LIABILITIES

Accounts payable

Long-term liabilities
Portion due or payable within one year
Portion due or payable after one year

Total liabilities

DEFERRED INFLOWS
Property taxes
Total deferred inflows

NET POSITION
Net investment in capital assets

Invested in joint venture
Restricted
Unrestricted

Total net position

Governmental Business-type

Activities Activities Total
$ 15,355,252 $ 4,922,164  $20,277,416
513 934,707 935,220
1,042,432 - 1,042,432
433,314 207,909 641,223
2,014,040 - 2,014,040
29,324,931
40,448,858 14,064,721 54,513,579
237,676 887,741 1,125,417
247,779
3,694,644
2,321,250 4,766,407 7,087,657
1,009,719 - 1,009,719
1,009,719 - 1,009,719
21,429,210 3,953,298 25,382,508
2,014,040 - 2,014,040
2,212,336
11,462,302 5,345,016 16,807,318
$ 37,117,888 $ 9,298,314  $46,416,202




Town Revenue Generation — 2018 Rates and Fees 0

Rates Purpose and/or notes

State Sales Tax 2.9%

Gunnison County Sales Tax 1.0% CB received 0.5% back from Gunnison

RTA Sales Tax 1.0%

Local Marketing District Sales Tax 4.0%

Town of Crested Butte Sales Tax 4.5% 0.5% Parks, 1% Transportation Fund, 3% General Fund
Town of Crested Butte Excise Tax 5.0% Affordable Housing

Real Estate Transfer Tax 3.0% 1.5% Open Space plus Affrd Housing and 1.5% Capital Fund
Use Tax - Auto and Building 4.5% 2.7% to Capital Fund and 1.8% to General Fund

Mill Levy - General Fund 2.537 Increased property valuation allowed for rate reduction
Mill Levy - Street Fund 8.000 6.000 Streets and 2.000 Transportation. 16 mills voter approved
Town Fees

Water $28.00 Enterprise fund revenue and expense to match

Sewer $37.50 Enterprise fund revenue and expense to match

Trash / Recycling $21.19 Essentially a pass through from Wastemanagement

Other Sources of Revenue

Highway Users Tax State collects and distributes share to CB. ~$52k annual
Cigarette Tax State collects and distributes share to CB. ~S11k annual
MMIJ Tax State collects and distributes share to CB. ~$30k annual
State Lottery Proceeds Conservation Trust Fund. ~S8k annual



Detail Composition of 2018 Budget

2018 Budget

Revenue:

Taxes

Licenses & permits
Intergovernmental
Charges for services
Misc

Tap Fees

Other

Total Revenue

Operating Expenditures
General government

Public safety

Highways & Streets

Culture & recreation

Planning

Mountain Express

Debt Service

Total Operating Espenditures

Capital Expenditures
Current Project & Purchases
Debt Obligations

Total Capital Expenditures

Total Expenditures

Net Surplus (Deficit)

11

Enterprise Conservation Street & Affordable
General Fund fund Capital Fund Trust Alley Housing Total
4,728,766 1,270,000 11,800 770,967 6,781,533
406,700 4,000 410,700
416,005 33,000 51,274 500,279
185,300 1,729,641 1,914,941
68,200 17,000 30,000 20 7,500 143,520 266,240
270,000
558,000
5,864,221 2,574,641 1,337,000 11,820 829,741 188,520 @
2,326,527 1,372,410 282,300 3,981,237
900,436 900,436
560,584 480,502
364,370 364,370
306,993 306,993
813,829 813,829
69,937 69,937
5,272,739 1,442,347 - - 480,502 282,300 @
453,591 1,893,000 3,066,604 712,500 260,000 6,385,695
194,719 194,719
453,591 2,087,719 3,066,604 - 712,500 260,000 6,580,414
5,726,330 3,530,066 3,066,604 . 1,193,002 542,300
137,891 (955,425) (1,729,604) 11,820 (363,261) (353,780)




Significant Recent Project and Capital Spending

Waste Water Treatment Plant
Mt Emmons (possible)
Water Treatment Plant

Big Mine Roof

Affordable Housing Projects
Trampe Ranch

Long Lake (proposed)
Center for Arts

Misc 2018 Capital Spend
Snodgrass

Mary Yelenick Playground
Tennis Courts Replacement

Big Mine Improvements / Planning

$3,100,000 ($2.5m loan and $600k grant)
$2,000,000

$1,500,000

$1,300,000 (GoCo gave $700k)
$1,200,000

$1,000,000

$1,000,000

$1,000,000 (including $500,000 “in kind")
$900,000

$750,000

$500,000 (GoCo gave $350k)

$350,000 (GoCo gave $200k, $40k fundraising)

$250,000
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Approach to 2019 Budgeting

Strategic
Planning

Council

Senior Staff

Outcome being a
five year roadmap,
establishing
priorities, that helps
guide annual
operating plans.

August

Operating
Expense
Budget

Capital
Budget

Senior Staff

Senior Staff
Staff

This is the annual
expense to maintain
what we have. No
capital.

Large expenditures
that are above and
beyond baseline

cost

September

Capital
Budget
Prioritization

Council

Senior Staff

Assuming requests
exceed budget,
prioritization is

critical

October

Refinement

Senior Staff

Preparations for
Council review and
adoptions

November

Adoption

Council

Filed with State of
Colorado

December
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MINUTES
Town of Crested Butte
Regular Town Council Meeting
Monday, July 16, 2018
Council Chambers, Crested Butte Town Hall

Mayor Schmidt called the meeting to order at 8:05PM.

Council Members Present: Will Dujardin, Kent Cowherd, Chris Haver, Jackson Petito,
and Paul Merck

Staff Present. Town Manager Dara MacDonald, Town Attorney John Sullivan, and
Community Development Director Michael Yerman

Finance Director Rob Zillioux, Town Clerk Lynelle Stanford, Chief Marshal Mike Reily,
and Parks and Recreation Director Janna Hansen (for part of the meeting)

APPROVAL OF AGENDA

Merck moved and Dujardin seconded a motion to approve the agenda as presented. A
roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

CONSENT AGENDA

1) June 18, 2018 Regular Town Council Meeting Minutes.

2) Appointment of Municipal Court Judge.

3) Resolution No. 9, Series 2018 - A Resolution of the Crested Butte Town Council
Authorizing the Town of Crested Butte to Apply for a State of Colorado,
Department of Local Affairs (DOLA) Energy and Mineral Impact Program Grant
for the Funding for the Construction of the Town’s Water Treatment Plant
Upgrades.

4) Award of the Mallardi Theatre Public Art Project to Ben Eaton.

5) Solar Array and License Agreement with Gunnison Valley Electric Association.

Merck moved and Dujardin seconded a motion to approve the Consent Agenda. A roll
call vote was taken with all voting, “Yes.” Motion passed unanimously.

PUBLIC COMMENT

Elliot Stern - 512 7" Street #2
e While dribbling a basketball, he announced that he was the closest resident to The
Center for the Arts.
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e The Center for the Arts was disgraceful.

e His property had already been devalued.

e Town needed to maintain the space that was green, and there should not be a half
basketball court in the area near The Center.

e The other issue, in addition to green space, was the pushing through of The Center
for the Arts.

e He cited decibel levels of bouncing basketballs and other recreation.

e Told the Council to keep the green space.

STAFEF UPDATES

e Yerman asked the Council, under Other Business, to appoint two Council
members to the selection committee for a parking consultant.

e Yerman suggested Council members stop by the Public House to fill out a survey
concerning flows across river valleys.

e Yerman received four responses to the RFQ for Block 76.

e MacDonald updated that the County Commissioners would meet tomorrow to
consider moving from Stage 2 to Stage 1 fire restrictions.

e Project Hope would share the office space with the Housing Authority.

e Stanford reminded the next meeting would be on a Tuesday.

e Petito questioned the new legislation starting January 1% concerning 3.2%
beverages.

PUBLIC HEARING

1) Transfer of the Brew Pub License from Mahogany Ridge Brewing Company to
Elk Avenue Brewing Company LLC Located at 215 Elk Avenue, Units 3 and 4B.

Sonny Bunch, the applicant, introduced himself. Schmidt recalled noise and other
complaints originating from The Eldo. Bunch answered Schmidt’s question regarding
bands that would be performing. Schmidt confirmed proper public notice had been
given.

Merck moved and Haver seconded a motion to transfer the Brew Pub License to Elk
Avenue Brewing Company LLC. A roll call vote was taken with all voting, “Yes.”
Motion passed unanimously.

OLD BUSINESS

1) Discussion on The Corner at Brush Creek Housing Project.

Schmidt referred to two letters that had been included in the packet, one to the County
Commissioners and one to Mt. Crested Butte. He mentioned another letter provided
today, not in the packet, on behalf of the Friends of Brush Creek. MacDonald reviewed
the content in the letter addressed to the County Commissioners. She told the Council
they had yet to see a change in the proposal in response to their communications.



Schmidt summarized the options. Dujardin thought a meeting amongst the parties in the
MOA could be useful, and it should be a public meeting. Haver stated it was time to
have a discussion, or it was time to deny the project. Schmidt had a problem with the
MOA group meeting again. Dujardin countered that a public meeting could be useful.

John O’Neal, representative of Gatesco, did not know of any changes to the application.
David Leinsdorf, attorney representing Friends of Brush Creek, provided a list of
conditions proposed by Friends of Brush Creek that could lead to the sketch plan
approval. He asked the Town to agree with an approach like the one proposed by the
Friends of Brush Creek.

Merck agreed with Dujardin that sitting down in a meeting could only help the process.
Schmidt recognized, that from the beginning, the Town identified there needed to be a
community, public process. MacDonald cautioned the Council on taking a stand on the
Friends of Brush Creek’s proposal, since it just came in today. Dujardin appreciated their
effort. MacDonald asked the Council to confirm that the message to convey to the
Commissioners was that Town would appreciate a continuance if it meant public, fruitful
discussion would take place, and if no other entities in the MOA were interested, proceed
with a decision. Haver reiterated they would request denial of the application because it
did not meet LUR standards nor was there public consent. Or, they would request the
Commissioners extend to another meeting, only if there was agreement to a public
meeting with the parties in the MOA.

Leinsdorf thought there would be consensus around the points brought forward by the
Friends of Brush Creek. Dujardin suggested edits to the last paragraph in the letter to the
Commissioners. Haver didn’t think it was fair to make a quick decision on the points
made by the Friends of Brush Creek. MacDonald suggested a compromise by making
reference to the conditions suggested by the Friends of Brush Creek, if the
Commissioners proceeded with approval. Haver identified three options for moving
forward. Dujardin didn’t want to tie the Town too closely to Friends of Brush Creek.

The subcommittee comprised of Haver, Cowherd, and MacDonald would meet to draft a
letter to the County. MacDonald summarized what she heard from the Council to include
in the letter. The Council wanted open discussions on how to develop the property. The
developer had not proposed changes, and the Town would continue to ask for denial. If
the proposal was not denied, then the approval should be with substantive changes. Or,
delay if the other parties would participate in robust public discussion. The Council
supported the subcommittee drafting the letter.

Sullivan drew the Council’s attention to the letter addressed to Mt. Crested Butte that was
in the packet. He reviewed the content of the letter. Cowherd said the letter to Mt.
Crested Butte was close as presented. He would add that the meeting should be public.
Schmidt summarized that they would send the letter as is, but they would add that they
wanted to see a meeting with the MOA parties that would be public.

2) CML Conference Discussion.
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Five Council members attended the CML Conference. Cowherd highlighted aspects he
most enjoyed. Dujardin appreciated the affordable housing tour. He recapped sessions
that he attended. Merck agreed with points made by Cowherd and Dujardin. He cited
examples of ideas that had been implemented in Town. He thought it was a good
conference. Haver learned of lighting ideas that could liven Town around the holidays,
and he suggested they consider incorporating dock-less bikes. He reviewed sessions he
attended. Schmidt attended the CAST meeting and the dinner with Steamboat and
Durango. He had a chance to discuss Vail. MacDonald acknowledged the conference
was a great opportunity.

NEW BUSINESS

1) Ordinance No. 20, Series 2018 - An Ordinance of the Crested Butte Town Council
Amending Chapter 4, Section 2 of the Crested Butte Municipal Code Pertaining to
Sales and Use Tax Definitions and Exemptions.

Zillioux asked the Council for questions. He stated the definitions were revenue neutral.
He recognized the benefits of the ordinance, and he reviewed municipalities that had
already adopted the definitions.

Dujardin moved and Merck seconded a motion to set Ordinance No. 20, Series 2018 for
public hearing at the August 7"" meeting. A roll call vote was taken with all voting,
“Yes,” except for Petito, who momentarily left the meeting and did not vote. Motion
passed unanimously.

2) Presentation on the Audit.

Zillioux stated the finances were strong, and the reporting accurately reflected the
position of the Town. Controls were adequate at the moment. The auditors suggested
that the Council be closely familiar with the financial picture of the Town. He
encouraged a long-range discussion about where Town was going in totality. Zillioux
explained the auditors followed the money. He identified his role, responding to
Schmidt’s question on control.

3) Discussion on Trash Receptacles at Trailheads.

Hansen reviewed history of the agenda item, and she reminded the Council of the
dumpster currently located at the 4 Way. She explained that they discussed dumpsters at
two trailhead locations: Judd Falls/Copper Creek and Washington Gulch. Hansen
reviewed the schedule of Waste Management and that the dumpsters would be emptied
every week on Mondays. Hansen provided estimated costs for three dumpsters, which
did not include removal of dumped items or the cost of a blocked dumpster. Staff
recommended approval of two locations, consisting of three dumpsters, to include
additional discussion regarding shifting the burden to the appropriate agencies. Staff also
recommended removing the dumpster at the 4 Way.
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Merck thought it was worth keeping the dumpster at the 4 Way and that the Forest
Service would participate. There was discussion for a plan going forward. Haver
suggested they investigate providing trash receptacles in all of the drainages. Cowherd
wanted Town to continue to take the lead. Petito pointed out the TA could be a potential
source of funding. Schmidt agreed with Cowherd that they needed to lead and fund the
additional dumpsters.

Merck moved and Cowherd seconded a motion to fund two 3 yard dumpsters at
Washington Gulch and one 6 yard dumpster to be placed at the Judd Falls/Copper Creek
trailhead and to keep the dumpster at the 4 Way. A roll call vote was taken with all
voting, “Yes.” Motion passed unanimously.

4) Discussion and Possible Action on the Installation of a New Sidewalk for Safe
Routes to School on Belleview or Red Lady Avenue.

Yerman separated the agenda item into what needed to be decided tonight and what
would be discussed long-term. MacDonald focused the discussion on the location of the
sidewalk. Yerman described Phase 1 that was proposed to happen this year. The next
step would be community outreach. There was discussion on parking for residents on
Belleview. Sally Hensley was present, and the school supported the proposal. She
learned the intersection at 7" Street didn’t fail until pedestrians were present. Petito
questioned decommissioning the existing sidewalk. Yerman highlighted the points of
Phase 1. Reily agreed the Belleview sidewalk was the safest solution to get people to the
Safe Routes to School sidewalk. The Council agreed that Staff should proceed to Phase
1.

5) Amendment to the Construction Agreement with High Mountain Concepts for
the Paradise Park Duplex Build.

Yerman informed the Council that the first round of bids from subcontractors came back
high. There was a $28K increase in price per unit. Staff suggested Town proceed with
three of the four duplexes while forgoing the Town employee rental build until 2019.
MacDonald acknowledged the work of the Stocks. John Stock explained the increase in
costs. Yerman didn’t want to delay breaking ground. He highlighted details of the
contract. Cowherd wondered if Town could assist with the excavations. MacDonald said
they could revisit with Public Works. There was a discussion on AMI as it related to the
cost of the units. Haver questioned details on the cost of the materials.

Petito moved and Dujardin seconded a motion to amend the contract with High Mountain
Concepts, LLC for $1,720,222. A roll call vote was taken with all voting, “Yes.”
Motion passed unanimously.

6) Discussion and Possible Action on Proceeding with the Paradise Park, Block 76,
Affordable Housing Project in 2019.
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Yerman updated that they held a neighborhood meeting regarding the land use of Block
76. The original Verzuh annexation agreement required the entire build out of the
remainder of Paradise Park Subdivision prior to the development of Block 76. Yerman
reviewed the make-up of Block 76. The next community meeting would be August 15",
He described the upcoming timeline and associated costs. Yerman called the Council’s
attention to the letter to Lacy in the packet.

Cowherd moved and Dujardin seconded a motion to proceed with the letter asking Bill
Lacy to amend the agreement. A roll call vote was taken with all voting, “Yes.” Motion
passed unanimously.

LEGAL MATTERS

Sullivan said there were developments in the matter involving The Heights. They had a
case management conference with Judge Patrick. He continued the case management
conference and would revisit the issue once he ruled on the pending summary judgment
motion. The case would be on hold until the ruling came out.

COUNCIL REPORTS AND COMMITTEE UPDATES

Will Dujardin

e Went to the Upper Gunnison River Water Conservancy District meeting.

e Attended a Colorado Communities for Climate Action steering committee
meeting. There would be an updated policy agenda on the next Council meeting
agenda.

e He provided an update from Mountain Express per Laura Mitchell. Since they
moved to purchase a lot in Riverland Industrial Park, they were looking to
completely move out of Town property. MacDonald said they were still trying to
understand what the opportunities were.

e The storm water management plan came from QQ and had been sent to members.
Dujardin stated it would be useful to develop.

e A citizen suggested stop lines and the word, stop, be incorporated at intersections.

e The July 2" meeting developed into something that was disadvantageous. He
advised that the Council prioritize jobs over concerts.

Kent Cowherd
e Creative District had a successful Chalk Walk event.
They developed a Creative District map.
There was an art tour of public art in Vail as a part of the CML conference.
The Creative District heard from Artists of the West Elks.
Attended CPW meeting in Mt. Crested Bultte.
He would be attending DOLA Region 10 meeting this week.

Chris Haver
e Went to Community Builders Taskforce meeting. One discussion was on
community health. The Community Taskforce was moving forward with a
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speaker on how to have difficult conversations. There would be another speaker
and program on looking at problems and solutions.

e State of the Valley would be coming up.

e Went to Colorado Space Business Roundtable.

Paul Merck
e He expounded upon the Colorado Space Business Roundtable.
e Attended The Center for the Arts celebration for the donor, who helped them
close their capital campaign.
e The STOR Committee was a good group. He was on a subcommittee for the trail
from CB South to Mt. Crested Butte.
e Attended Mountain Theatre open house.

Jackson Petito
e He would attend the Gunnison Valley Housing Foundation meeting on
Wednesday afternoon. They would talk about projects in Gunnison, as well as
duplexes in Town and Block 76.

Jim Schmidt

e Attended The Center for the Arts celebration and the Mountain Theatre open
house.

e At the Gunnison Valley Housing Authority meeting, they discussed the
subcommittee that came from the OVPP conversation. The group felt that anyone
who wanted to become involved in housing would be welcomed.

e They needed to have a definite pipeline of opportunities for the Housing
Authority. He thought they should include the land at Brush Creek as a part of it.

e Attended Mayor/Managers meeting in Pitkin.

e The Upper Gunnison reported Blue Mesa was down 45 feet, but they didn’t
expect a major call on the reservoir.

OTHER BUSINESS TO COME BEFORE THE COUNCIL

e Schmidt said they needed to set up a review of the Town Manager.

e He agreed with Dujardin on the meeting and the concerts. Work sessions would
be starting at 6PM and meetings at 7PM.

e Dujardin and Petito were appointed to review parking proposals.

e The Council decided to defer assigning a member to attend the ICElab dinner on
October 18™.

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND
COUNCIL MEETING SCHEDULE

e Tuesday, August 7, 2018 - 6:00PM Work Session - 7:00PM Regular
Council
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e Monday, August 20, 2018 - 6:00PM Work Session - 7:00PM Regular
Council

e Tuesday, September 4, 2018 - 6:00PM Work Session - 7:00PM Regular
Council

EXECUTIVE SESSION

Schmidt read the reason for the Executive Session: to discuss the purchase, acquisition,
lease, transfer, or sale of real, personal, or other property interest under C.R.S. Section
24-6-402(4)(a) at Long Lake.

Noel Durant, Executive Director of the Land Trust, was present for the first Executive
Session.

Petito moved and Haver seconded a motion to go into Executive Session. A roll call vote
was taken with all voting, “Yes.” Motion passed unanimously.

Schmidt read the reason for the second Executive Session: for the purpose of determining
positions relative to matters that may be subject to negotiations, developing strategy for
negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e)
Regarding Affordable Housing Projects.

Dujardin moved and Petito seconded a motion to go into the second Executive Session.
A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

The Council went into the first Executive Session at 11:36PM. The Council returned to
open meeting at 11:59PM. Mayor Schmidt made the required announcement upon
returning to open meeting.

The Council went into the second Executive Session at 11:59PM. The Council returned
to open meeting at 12:17AM. Mayor Schmidt made the required announcement upon
returning to open meeting.

ADJOURNMENT

Mayor Schmidt adjourned the meeting at 12:18AM.

James A. Schmidt, Mayor

Lynelle Stanford, Town Clerk (SEAL)
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Staff Report

August 7, 2018
To: Mayor and Town Council
From: Molly Minneman, Design Review and Historic Preservation Coordinator
Thru: Michael Yerman, Community Development Director

Subject: A Resolution of the Crested Butte Town Council Authorizing the
Board of Zoning and Architectural Review to Act as a Reviewing
Entity for the State Income Tax Credit Program for Qualifying
Rehabilitation Projects C.R.S. 839-22-514.5, as Amended

Proposal:
Designate the Board of Zoning and Architectural Review (BOZAR) as the Town of Crested Butte’s
reviewing entity for the State Income Tax Credit Program for rehabilitation of qualified historic
properties.

Background:

The Town was listed on the National Register of Historic Places in 1974. In 1991, the Town was
designated as a Certified Local Government (CLG) by the National Park Service, Department of the
Interior with oversight by the Colorado Historic Society (now History Colorado) which enabled the
Town to administer State Tax Credits for qualified historic properties. The BOZAR has been the
reviewing entity for State Tax Credits since 1991.

Discussion:

State Tax Credits originated as “The Historic Preservation Tax Credit Act of 1990’ (CRS 39-22-514)
and offers a 20 percent tax credit for the rehabilitation of any qualified historic property. This law is
set to expire on December 31, 2019.

The Colorado Job Creation and Main Street Revitalization Act of 2014 (CRS 39-22-514.5, as
amended) offers a 20% — 30% credit for the rehabilitation of qualified residential properties that caps
expenditures at $50,000. This credit can be administered through Crested Butte’s CLG program.

The Revitalization Act also offers 20% —25% tax credit for the rehabilitation of a qualified commercial
(income-producing) property, with a $1,000,000 cap of expenditures, and is administered through
History Colorado. This law expires on December 31, 2029.

State Tax Credits assist in offsetting the costs of rehabilitating historic buildings in Town and
throughout the state. Applications for rehabilitative work for the qualified historic buildings must be
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vetted by the CLL.G for compliance with the Secretary of Interior Standards for Rehabilitation. If
approved, the CLG has the authority to issue documentation for the tax credit. The credit may be
taken for up to ten years.

RECOMMENDATION: Council member make a motion to approve Resolution No. 10, Series
2018 designating the Board of Zoning and Architectural Review as the reviewing entity for State
Income Tax Credit Program for Qualified Rehabilitation Projects, as part of the Consent Agenda.
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RESOLUTION NO. 10

SERIES 2018

A RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL
AUTHORIZING THE BOARD OF ZONING AND
ARCHITECTURAL REVIEW TO ACT AS A REVIEWING
ENTITY FOR THE STATE INCOME TAX CREDIT PROGRAM
FOR QUALIFYING REHABILITATION PROJECTS C.R.S. 839-
22-514.5, AS AMENDED

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality duly
and regularly organized and now validly existing as a body corporate and politic under and by virtue of
the Constitution and laws of the State of Colorado;

WHEREAS, the Crested Butte Town Council and the Board of Zoning and Architectural Review
support the creation of incentives to assist in the preservation and protection of historically significant
resources; and

WHEREAS, Colorado House Bill 14-1311 (C.R.S. § 39-22-514.5, as amended) was signed into
law May 14, 2014, establishing tax credits for historic structures throughout the state; and

WHEREAS, Crested Bultte, as a Certified Local Government, pursuant to the provisions of 54
U.S.C. § 3025, as amended, is eligible to review such rehabilitation tax credit projects as a reviewing
entity as defined by C.R.S. § 39-22-514.5 (5.5) (c); and

WHEREAS, the provisions of C.R.S. § 39-22-514.5 (5.5) (c) require that each Certified Local
Government adopt a resolution stating whether such Certified Local Government will act as a reviewing
entity; and

WHEREAS, the Board of Zoning and Architectural Review, as the Town of Crested Butte’s
official agency for the identification and protection of historic resources, endorses rehabilitation project
reviews at the local level, providing an increased level of preservation service to our community.

WHEREAS, the Town staff has recommended to the Town Council that it designate the Board of
Zoning and Architectural Review as the reviewing entity for State Income Tax Credit Program for
Qualified Rehabilitation Projects; and

WHEREAS, the Town Council hereby finds that designating the Board of Zoning and
Architectural Review as the reviewing entity for State Income Tax Credit Program for Qualified
Rehabilitation Projects, is in the best interest of the Town.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF CRESTED
BUTTE, COLORADO:

Section 1. The Town hereby designates the Board of Zoning and Architectural Review,
hereby agrees to act as a reviewing entity for the purposes C.R.S. § 39-22-514.5 and agrees to adhere to
rules and requirements that may be promulgated as outlined in C.R.S. § 39-22-514.5 (5.5) (c).



INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ DAY
OF , 2018.

TOWN OF CRESTED BUTTE, COLOARDO

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk
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HOW CAN THE TAX
CREDITS HELP ME?

Historic preservation tax credits lower your
tax bill, which can increase your tax refund.

Preservation tax credits can be used to offset
the cost of rehabilitating and restoring
historic buildings.

WHEN CAN I APPLY?

Applications for the residential state
preservation tax credit are accepted year-
round on a rolling basis. Applicants may
apply at any time. Applicants are encouraged
to apply before starting work or in the early
stages of the rehabilitation project.

Note: Each building is limited to $50,000
in credits over a ten-year period unless the
building is sold to a new owner.

WHAT TYPE OF
PROPERTY IS ELIGIBLE?

Property must be:

2014 state tax credit ERVNAIZEHI IR Va0l
for resu.ientlal » Locally landmarked or
properties listed on the State Register

2014 state tax credit [EVANSEEES N el
for commercial » Locally landmarked or
listed on the State Register

properties

» Income-producing

IERIUSI PR P ot itiall  » At least 50 years old
» Locally landmarked or
listed on the State Register

*Applicants may apply for 1990 tax credits in lieu
of the 2014 credit. Both cannot be used for the
same project.

HOW DO I CLAIM A TAX CREDIT?

Submit Part 1 of the tax
credit application to History
Colorado or your Certified
Local Government (CLG).**

History Colorado or

your CLG will conduct a
preliminary review of project
materials and respond to your

If your submitted Part 1
n{h meets the requirements,
History Colorado or your

CLG will approve the
proposed work.

Submit Part 2 of the tax
credit application.

History Colorado or your
CLG will conduct a detailed
review and ensure your project
follows the Standards for
Rehabilitation.

I‘CunSt.
O,

If your submitted Part 2
meets the requirements,
History Colorado or your
CLG will approve the work

and you will receive your tax
credit.
**For a list of CLGs, contact the History Colorado
Office of Archaeology and Historic Preservation.
Want to learn more?

Contact History Colorado
hc_oahp@state.co.us
303/866-3392

www. bistorycolorado.org/ preservation-tax-credits

CREATE 7 FUTURE.,
HONOR /¢ PAST. &
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PRESERVATION PROGRAMS
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Eligible properties

Eligible applicants

Eligible projects

Time limits

Completed work

Extent of tax

savings

Disaster relief

Project cap

Credit availability
Credit length

Allowable costs

Fees

Recapture

Transferability

2014 CREDIT
RESIDENTIAL

Mote than 50 years old, and

Listed on State Register of Historic Properties or landmarked by a Certified

Local Government (CLG)

Property Owner, or

Tenant with lease of at least 5 years

Costs must exceed $5,000

Project must meet the Secretary of the Interior’s Standards

No time limit

Part 2 Applications must be submitted within 60 days of project completion.

Can be claimed if completed within past 24 months and documented

if and only if Part 2 submission requirement is met.

20% of Qualified Rehabilitation Expenditures (QREs)

Additional 5% credit for properties located in areas that

have been designated as disaster areas within past 6 years

$50,000 per property,

but resets upon new ownership or after 10 years
No credit availability constraints

Can be used for up to 10 years
List of allowable expenditures (interior and exterior)

“Reasonable” Part 1 fee (may be waived for
projects under $15,000); No Part 2 fee

No recapture of credits

None; credits stay with owner

1990 CREDIT

More than 50 years old, and

Listed on State Register of Historic Properties or
landmarked by a Certified Local Government (CLG)

Property Owner, or
Tenant with lease of at least 5 years
Costs must exceed $5,000

Project must meet the Secretary of the Interior’s Standards

Project must be completed within 24 months
(or 48 with a one-time extension)

Part 2 must be submitted within 60 days of project completion.

Can be claimed if within 24 month period and documented.

20% of Qualified Rehabilitation Expenditures (QREs)

None

$50,000 per property

Subject to yeatly state budget estimates

Can be used for up to 10 years

Qualified Rehabilitation Expenditures (QREs)

$250 Part 1 fee (may be waived for projects under $15,000)
$0-$750 Part 2 fee

Recapture plan if property sold within 5 years

None; credits stay with owner

Learn motre: www.bistorycolorado.org/ preservation-tax-credits May 2018



NOTE: This bill has been prepared for the signatures of the appropriate legislative
officers and the Governor. To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.

Aff Act ot )
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HOUSE BILL 18-1190

BY REPRESENTATIVE(S) Esgar and McKean, Arndt, Becker K., Catlin,
Covarrubias, Duran, Hansen, Hooton, Lawrence, Liston, McLachlan,
Michaelson Jenet, Rankin, Reyher, Roberts, Rosenthal, Singer, Thurlow,
Winter, Bridges, Buckner, Coleman, Exum, Garnett, Gray, Herod, Jackson,
Kennedy, Kraft-Tharp, Lontine, Melton, Pettersen, Salazar, Valdez, Wilson,
Young;

also SENATOR(S) Tate and Garcia, Coram, Crowder, Donovan, Fenberg,
Grantham, Martinez Humenik, Priola, Guzman, Kerr.

CONCERNING MODIFICATIONS TO THE "COLORADO JOB CREATION AND MAIN
STREET REVITALIZATION ACT".

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, amend 39-22-514.5 as
follows:

39-22-514.5. Tax credit for qualified costs incurred in
preservation of historic structures - short title - definitions. (1) Short

title. Thtssectrontsknowmand maybe-ctted-as THE SHORT TITLE OF THIS

SECTIONTS the "Colorado Job Creation and Main Street Revitalization Act".

(2) Definitions. As used in this section, unless the context otherwise

Capital lettersor bold & italic numbersindicate new material added to existing statutes; dashes
through words indicate deletions from existing statutes and such material not part of act.



requires:

(a) (I) "Certified historic structure" means a property located in
Colorado that has been certified by the historical society or other reviewing
entity because it has been:

b (A) Listed individually ON, or as a contributing property in a
district included within, the national register of historic places;

) (B) Listed individually ON, or as a contributing property in a
district that is included within, the state register of historic properties
pursuant to the provisions of article 80.1 of title 24; €R=5-; OR

V) (C) Listed INDIVIDUALLY BY, OR as a contributing property
within a designated historic district of, a certified local government.

(I) ~ "CERTIFIED HISTORIC STRUCTURE" MAY BE EITHER A
RESIDENTIAL OR COMMERCIAL STRUCTURE.

(b) "Certified local government" means any local government that

has been certified by the historical society purswantto+65-5:€C—sec470a

te)th;as-amended IN ACCORDANCE WITH FEDERAL LAW.

(c) "Certified rehabilitation" means repairs or alterations to a
certified historic structure that have been certified by the historical society
or other reviewing entity as meeting the standards for rehabilitation of the
United States secretary of the interior.

(d) "Contributing property" means property that adds to the sense of
time, place, and historical development of a historic district as determined
by the historical society or other reviewing entity.

(d.3) "DENVER METROPOLITAN AREA" MEANS ALL OF THE LAND AREA
WITHIN THE BOUNDARIES OF THE COUNTIES OF ADAMS, ARAPAHOE,
BOULDER, AND JEFFERSON, ALL OF THE AREA WITHIN THE BOUNDARIES OF
THE CITY AND COUNTY OF BROOMFIELD AND THE CITY AND COUNTY OF
DENVER, AND ALL OF THE AREA WITHIN THE BOUNDARIES OF THE COUNTY
OF DOUGLAS; EXCEPT THAT THE AREA WITHIN THE BOUNDARIES OF THE
TOWN OF CASTLE ROCK AND THE AREA WITHIN THE BOUNDARIES OF THE

PAGE 2-HOUSE BILL 18-1190
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TOWN OF LARKSPUR IN THE COUNTY OF DOUGLAS SHALL NOT BE INCLUDED
IN SUCH AREA.

(e) "Department" means the Colorado department of revenue or any
successor entity.

(f) "Designated" means established by local preservation ordinance.

(g) "Historical society" means the state historical society of
Colorado, also known as history Colorado, or any successor entity.

(g.5) "MUNICIPALITY" HAS THE SAME MEANING AS SPECIFIED IN
SECTION 31-1-101 (6) AND ALSO INCLUDES ANY UNINCORPORATED AREA OF
A COUNTY, INCLUDING WITHOUT LIMITATION AN UNINCORPORATED
COMMUNITY OR A CENSUS-DESIGNATED PLACE.

(h) "Office" means the Colorado office of economic development
Or any successor entity.

(1) "Owner" means any taxpayer filing a state tax return or any entity
that is exempt from federal income taxation pursuant to section 501 (c) of
the internal revenue code, as amended, that owns:

(I) Title to a qualified structure;

(IT) Prospective title to a qualified structure in the form of a
purchase agreement or an option to purchase;

(ITI) A leasehold interest in a qualified commercial structure for a
term of not less than thirty-nine years; or

(IIL.5) A LEASEHOLD INTEREST IN A QUALIFIED COMMERCIAL
STRUCTURE THAT IS LOCATED IN A RURAL COMMUNITY FOR A TERM OF NOT
LESS THAN FIVE YEARS; OR

(IV) A leasehold interest in a qualified residential structure for a
term of not less than five years.

() "Qualified commercial structure" means an income producing or
commercial property located in Colorado that is:

PAGE 3-HOUSE BILL 18-1190
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(I) At least fifty years old; and

(IT) (A) Listed individually ON, or as a contributing property in a
district included within, the state register of historic properties pursuant to
article 80.1 of title 24; €R-S= OR

(C) Listed INDIVIDUALLY BY, OR as a contributing property that is
included within a designated historic district of, a certified local
government.

(k) "Qualified rehabilitation expenditures" means:

(I) Withrespectto a qualified commercial structure, any expenditure
as defined under section 47 (c)(2)(A) of the internal revenue code, as
amended, and the related regulations thereunder; and

(I) With respect to a qualified residential structure, exterior
improvements and interior improvements undertaken to restore, rehabilitate,
or preserve the historic character of a qualified property that meet the
standards for rehabilitation of the United States secretary of the interior as
adopted by the historical society or the certified local government pursuant
to federal law. As used in this subparagraph—H) SUBSECTION (2)(k)(II),
"exterior improvements" is limited to any one or more of the following: roof
replacement or repair; exterior siding replacement or repair; masonry repair,
re-pointing, or replacement; window repair or replacement; door repair or
replacement; woodwork and trim repair or replacement; foundation repair
or replacement; and excavation costs associated with foundation work. As
used in this subparagraph—H) SUBSECTION (2)(k)(II), "interior
improvements" is limited to one or more of the following: electrical repairs
and upgrades; plumbing repairs and upgrades; heating, venting, and air
conditioning repairs and upgrades; repair of existing interior walls,
CEILINGS, and finishes; repair or replacement of existing woodwork and
trim; insulation; refinishing or replacing historic floor materials in-kind,
excluding carpeting; and reconstructing missing historic elements when
there is sufficient historical documentation to guide the reconstruction.

(1) "Qualified residential structure" means a nonincome producing
and owner-occupied residential property located in Colorado that is:

PAGE 4-HOUSE BILL 18-1190
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(I) At least fifty years old; and

(IT) (A) Listed individually ON, or as a contributing property in a
district included within, the state register of historic properties pursuant to
article 80.1 of title 24; €R-S= OR

(C) Listed INDIVIDUALLY BY, OR as a contributing property that is
included within a designated historic district of, a certified local
government.

(m) "Qualified structure" means a structure that satisfies the
definition of either a qualified residential structure or a qualified
commercial structure.

(n) "Rehabilitation plan" means construction plans and
specifications for the proposed rehabilitation of a qualified structure that is
in sufficient detail to enable the office or the reviewing entity, as applicable,
to evaluate whether the structure is in compliance with the standards
developed under subsection (4) of this section.

(o) "Reviewing entity" means:

(I) A certified local government that has decided pursuant to
subsectron(10) SUBSECTION (5.5)(c) of this section to perform the duties
specified under this section; or

(IT) The historical society if the qualified residential structure either
is not located within the territorial boundaries of any certified local
government or is located within the territorial boundaries of a certified local
government that has decided pursuant to subsectromr—<10) SUBSECTION
(5.5)(c) of this section not to perform the duties specified under this section.

(0.5) "RURAL COMMUNITY" MEANS:
(I) A MUNICIPALITY WITH A POPULATION OF LESS THAN FIFTY

THOUSAND PEOPLE THAT IS NOT LOCATED WITHIN THE DENVER
METROPOLITAN AREA; OR

PAGE 5-HOUSE BILL 18-1190

32



(I) AN UNINCORPORATED AREA OF ANY COUNTY THE TOTAL
POPULATION OF WHICH COUNTY IS LESS THAN FIFTY THOUSAND PEOPLE THAT
IS NOT LOCATED WITHIN THE DENVER METROPOLITAN AREA.

(p) "Substantial rehabilitation" means:
(I) With respect to a qualified commercial structure:

(A) FOR TAX YEARS COMMENCING PRIOR TO JANUARY 1, 2020,
rehabilitation for which the qualified rehabilitation expenditures exceed
twenty-five percent of the owner's original purchase price of the qualified
commercial structure less the value attributed to the land; and

(B) FOR TAX YEARS COMMENCING ON OR AFTER JANUARY 1, 2020,
REHABILITATION FOR WHICH THE QUALIFIED REHABILITATION EXPENDITURES
ARE IN AN AGGREGATE AMOUNT OF AT LEAST TWENTY THOUSAND DOLLARS;
AND

(IT) With respect to a qualified residential structure, rehabilitation
for which the qualified rehabilitation expenditures exceed five thousand
dollars.

(3) General provisions. For income tax years commencing on or
after January 1, 2016, but prior to Fanuary 12626 JANUARY 1, 2030, there
shall be allowed a credit with respect to the income taxes imposed pursuant
to this artrele ARTICLE 22 to each owner of a qualified structure that
complies with the requirements of this section.

(4) Development of standards for approval of commercial or
residential rehabilitation projects. (a) The office, in consultation with the
historical society, shall develop standards for the approval of the substantial
rehabilitation of qualified COMMERCIAL structures for which a tax credit
under this section is being claimed. The standards must consider whether
the substantial rehabilitation of a qualified COMMERCIAL structure is
consistent with the standards for rehabilitation adopted by the United States
department of the interior.

(b) THE HISTORICAL SOCIETY SHALL DEVELOP STANDARDS FOR THE

APPROVAL OF THE SUBSTANTIAL REHABILITATION OF QUALIFIED
RESIDENTIAL STRUCTURES FOR WHICH A TAX CREDIT UNDER THIS SECTION
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33



IS BEING CLAIMED. THE STANDARDS MUST CONSIDER WHETHER THE
SUBSTANTIAL REHABILITATION OF A QUALIFIED RESIDENTIAL STRUCTURE IS
CONSISTENT WITH THE STANDARDS FOR REHABILITATION ADOPTED BY THE
UNITED STATES DEPARTMENT OF THE INTERIOR.

(5) Submission by owner of application and rehabilitation plan.
(a) The owner shall submit an application and rehabilitation plan to EITHER
the office for a qualified commercial structure or to the reviewing entity for
a qualified residential structure, along with an estimate of the qualified
rehabilitation expenditures under the rehabilitation plan. The owner, at the
owner's own risk, may incur qualified rehabilitation expenditures no earlier
than twenty-four months prior to the submission of the application and
rehabilitation plan but only if satisfactory documentation is submitted to the
office or the reviewing entity, as applicable, indicating the condition of the
qualified structure prior to commencement of the rehabilitation, including
but not limited to photographs of the qualified structure and written
declarations from persons knowledgeable about the qualified structure.

: % ot bitted frerFuly—t—2615-
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the-owner'squaltfred rehabilitattonrexpenditures: An owner may submit a
application and rehabilitation plan and may commence rehabilitation before
the property:

(D) Islisted individually ON, or as a contributing property in a district
included within, the national register of historic places;

(IT) Is listed individually ON, or as a contributing property in a
district included within, the state register of historic properties pursuant to
article 80.1 of title 24; €R-S= OR

(IV) Is listed INDIVIDUALLY BY, OR as a contributing property within
a designated historic district of, a certified local government.

(b) Notwithstanding the provisions of paragraph—a)—of—this

subsectron<5) SUBSECTION (5)(a) OF THIS SECTION, an owner may incur
qualified rehabilitation expenditures at the owner's own risk.
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(c) Within ninety days after receipt of the application and
rehabilitation plan, the office and the historical society, in the case of a
qualified commercial structure, and the reviewing entity, in the case of a
qualified residential structure, shall notify the owner in writing if the
rehabilitation plan is preliminarily determined to be a certified
rehabilitation.

(5.5) Issuance of tax credit certificate for qualified residential
structures - rules. (a) (I) FOLLOWING THE COMPLETION OF A
REHABILITATION OF A QUALIFIED RESIDENTIAL STRUCTURE, THE OWNER
SHALLNOTIFY THE REVIEWING ENTITY THAT THE REHABILITATION HAS BEEN
COMPLETED AND SHALL CERTIFY THAT THE QUALIFIED REHABILITATION
EXPENDITURES INCURRED IN CONNECTION WITH THE REHABILITATION PLAN.
THE OWNER SHALL ALSO PROVIDE THE REVIEWING ENTITY WITH A COST AND
EXPENSE CERTIFICATION FOR THE TOTAL QUALIFIED REHABILITATION
EXPENDITURES AND THE TOTAL AMOUNT OF TAX CREDITS FOR WHICH THE
OWNER IS ELIGIBLE. THE REVIEWING ENTITY SHALL REVIEW THE
DOCUMENTATION OF THE REHABILITATION AND VERIFY ITS COMPLIANCE
WITH THE REHABILITATION PLAN. EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTION (5.5)(a)(I) OF THIS SECTION, WITHIN NINETY DAYS AFTER
RECEIPT OF THE FOREGOING DOCUMENTATION FROM THE OWNER THE
REVIEWING ENTITY SHALL ISSUE A TAX CREDIT CERTIFICATE IN AN AMOUNT
EQUAL TO TWENTY PERCENT OF THE ACTUAL QUALIFIED REHABILITATION
EXPENDITURES; EXCEPT THAT THE AMOUNT OF THE TAX CREDIT CERTIFICATE
SHALL NOT EXCEED FIFTY THOUSAND DOLLARS FOR EACH QUALIFIED
RESIDENTIAL STRUCTURE, WHICH AMOUNT IS TO BE CALCULATED OVER A
TEN-YEAR ROLLING PERIOD THAT COMMENCES WITH EACH CHANGE IN
OWNERSHIP OF THE QUALIFIED RESIDENTIAL STRUCTURE.

(IT) FOR INCOME TAX YEARS COMMENCING PRIOR TO JANUARY 1,
2030, WITH RESPECT TO A QUALIFIED RESIDENTIAL STRUCTURE LOCATED IN
AN AREA THAT THE PRESIDENT OF THE UNITED STATES HAS DETERMINED TO
BE A MAJOR DISASTER AREA UNDER SECTION 102 (2) OF THE FEDERAL
"ROBERT T. STAFFORD DISASTER RELIEF AND EMERGENCY ASSISTANCE
AcCT",42 U.S.C. SEC. 5121 ET SEQ., OR THAT IS LOCATED IN AN AREA THAT
THE GOVERNOR HAS DETERMINED TO BE A DISASTER AREA UNDER THE
"COLORADO DISASTER EMERGENCY ACT", PART 7 OF ARTICLE 33.5 OF TITLE
24, THE AMOUNT OF THE TAX CREDIT SPECIFIED IN SUBSECTION (5.5)(a)(I) OF
THIS SECTION IS INCREASED TO TWENTY-FIVE PERCENT FOR AN APPLICATION
THAT IS FILED WITHIN SIX YEARS AFTER THE DISASTER DETERMINATION.
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(IIT) FOR INCOME TAX YEARS COMMENCING ON AND AFTER JANUARY
1,2020, WITH RESPECT TO A QUALIFIED RESIDENTIAL STRUCTURE LOCATED
IN A RURAL COMMUNITY, THE AMOUNT OF THE TAX CREDIT SPECIFIED IN
SUBSECTION (5.5)(a)(I) OF THIS SECTION IS INCREASED TO THIRTY-FIVE
PERCENT FOR AN APPLICATION THAT IS PROPERLY FILED IN ACCORDANCE
WITH THIS SECTION.

(b) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A TAXPAYER
MAY CLAIM THE BENEFITS OFFERED BY EITHER SUBSECTION (5.5)(a)(II) OR
(5.5)(a)(IIT) OF THIS SECTION BUT SHALL NOT CLAIM THE BENEFITS OFFERED
BY BOTH SUBSECTIONS (5.5)(a)(I) AND (5.5)(a)(IIl) OF THIS SECTION.

(c) FOR THE PURPOSES OF THIS SECTION, A CERTIFIED LOCAL
GOVERNMENT MAY ACT AS A REVIEWING ENTITY ONLY FOR A QUALIFIED
RESIDENTIAL STRUCTURE. EACH CERTIFIED LOCAL GOVERNMENT SHALL
ADOPT A RESOLUTION OR ORDINANCE STATING WHETHER THE GOVERNMENT
WILL ACT AS A REVIEWING ENTITY FOR THE PURPOSES OF THIS SECTION. THE
LOCAL GOVERNMENT SHALL SEND A COPY OF THE RESOLUTION OR
ORDINANCE TO THE HISTORICAL SOCIETY. ANY CERTIFIED LOCAL
GOVERNMENT THAT DECIDES TO ACT AS A REVIEWING ENTITY FOR THE
PURPOSES OF THIS SECTION SHALL PERFORM ALL DUTIES AND
RESPONSIBILITIES IN CONNECTION WITH A CERTIFIED REHABILITATION THAT
RECEIVES PRELIMINARY APPROVAL FROM SUCH ENTITY. THE HISTORICAL
SOCIETY SHALL PROMULGATE RULES ON STANDARDS AND REPORTING, IN
ACCORDANCE WITH ARTICLE 4 OF TITLE 24, AS IT DEEMS NECESSARY TO
FACILITATE THE EFFECTIVE IMPLEMENTATION OF THIS SUBSECTION (5.5)(c).

(d) IN THE CASE OF A QUALIFIED RESIDENTIAL STRUCTURE, THE
REVIEWING ENTITY MAY IMPOSE A REASONABLE APPLICATION FEE.

(¢) THE HISTORICAL SOCIETY SHALL PROMULGATE ANY AND ALL
RULES NECESSARY TO FURTHER IMPLEMENT THE TAX CREDITS TO BE
CLAIMED FOR THE SUBSTANTIAL REHABILITATION OF QUALIFIED RESIDENTIAL
STRUCTURES UNDER THIS SECTION. ANY RULES MUST BE PROMULGATED IN
ACCORDANCE WITH ARTICLE 4 OF TITLE 24.

(f) BY MARCH 15,2019, AND ON A QUARTERLY BASIS THEREAFTER,
THE HISTORICAL SOCIETY SHALL PROVIDE A REPORT TO THE DEPARTMENT
SPECIFYING THE OWNERSHIP OF TAX CREDITS TO BE CLAIMED FOR THE
REHABILITATION OF QUALIFIED RESIDENTIAL STRUCTURES UNDER THIS
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SECTION COVERING THE PERIOD SINCE THE LAST REPORT. THE HISTORICAL
SOCIETY SHALL SHARE WITH THE DEPARTMENT ALL NECESSARY
INFORMATION ABOUT THE TAX CREDIT CREATED BY THIS SECTION TO ENABLE
THE HISTORICAL SOCIETY AND THE DEPARTMENT TO PROPERLY ADMINISTER
THE TAX CREDIT.

(6) Application and issuance fees for qualified commercial
structures. (a) For a qualified commercial structure FOR WHICH THE
AMOUNT OF TAX CREDIT REQUESTED UNDER THIS SECTION IS TWO HUNDRED
FIFTY THOUSAND DOLLARS OR MORE, the office may impose a reasonable
application fee that does not exceed five hundred dollars. FOR A QUALIFIED
COMMERCIAL STRUCTURE FOR WHICH THE AMOUNT OF TAX CREDIT
REQUESTED UNDER THIS SECTION IS LESS THAN TWO HUNDRED FIFTY
THOUSAND DOLLARS, THE OFFICE MAY IMPOSE A REASONABLE APPLICATION
FEE THAT DOES NOT EXCEED TWO HUNDRED FIFTY DOLLARS.

(c) The office may impose on the owner a reasonable issuance fee
of up to three percent of the amount of the tax credit issued, which must be
paid before the tax credit is issued to the owner. With respect to both an
application fee and an issuance fee, the office shall share on an equal basis
any such fees collected with the historical society and the department.
Moneys collected from such fees must be applied to the administration of
the tax credit created by this section.

SCC E a q[lf[hfifd ICSIdCﬁtIa} SHHCEuIca thc TCVICWITTg
NPOSCTa 1Tasoraorcappircatio viwn OWTVT CTCVICWINE
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(7) Reservation of tax credits for qualified commercial
structures. (a) In the case of a qualified commercial structure, a
reservation of tax credits is permitted in accordance with the provisions of
this subsection (7). The office and the historical society shall review the
application and rehabilitation plan for a qualified commercial structure to
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determine that the information contained in the application and plan is
complete. If the office and the historical society determine that the
application and rehabilitation plan are complete, the office shall reserve for
the benefit of the owner an allocation of a tax credit as provided in
paragraphtajofsubsection(12) SUBSECTION (12)(a) of this section and the
office shall notify the owner in writing of the amount of the reservation.
The reservation of tax credits does not entitle the owner to an issuance of
any tax credits until the owner complies with all of the other requirements
specified in this section for the issuance of the tax credit. The office must
reserve tax credits in the order in which it receives completed applications
and rehabilitation plans. The office shall issue any such reservation of tax
credits authorized by this subsection (7) within a reasonable time, not to
exceed ninety days after the filing of a completed application and

rehablhtatlon plan The ofﬁce shall usc—a—l-oﬁwy*pmccss—to—cbtcrnmc—t-hc

on-t-hesameday STAMP EACH COMPLETED APPLICATION AND PLAN WITH THE
DATE AND TIME IT RECEIVES THE APPLICATION AND PLAN AND SHALL REVIEW
A PLAN AND APPLICATION ON THE BASIS OF THE ORDER IN WHICH SUCH
DOCUMENTS WERE SUBMITTED BY DATE AND TIME. The office shall only
review an application and plan submitted in connection with a property for
which a property address, legal description, or other specific location is
provided in the application and plan. The owner shall not request the review
of another property for approval in the place of the property that is the
subject of the application and plan. Any application and plan disapproved
by the office will be removed from the review process, and the office shall
notify the owner in writing of the decision to remove the property from the
review process. Disapproved applications and plans lose their priority in the
review process. An owner may resubmit a disapproved application and plan,
but such resubmitted application and plan is deemed to be a new submission
for purposes of the priority procedures described in this paragraph(a)—Tthe
offrecemaycharge THIS SUBSECTION (7)(a). IF a resubmitted application and
plan ARE SUBMITTED, THE OFFICE MAY CHARGE a new application fee in an
amount specified in accordance with subsection (6) of this section.

(a.5) IN THE CASE OF ANY PROJECT FOR A QUALIFIED COMMERCIAL
STRUCTURE THE QUALIFIED REHABILITATION EXPENDITURES FOR WHICH
AMOUNT TO LESS THAN FIFTY THOUSAND DOLLARS, IF THE TOTAL NUMBER
OF APPLICATIONS FOR SUCH PROJECTS THAT ARE RECEIVED BUT NOT
RESERVED REACH FIFTEEN IN NUMBER, THE OFFICE MAY SUSPEND THE
SUBMISSION OF ADDITIONAL APPLICATIONS FOR SUCH PROJECTS UNTIL SUCH
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TIME AS THESE FIFTEEN PROJECTS HAVE BEEN DULY RESERVED OR
DISAPPROVED. THE NOTIFICATION PERIOD THAT IS SPECIFIED IN SUBSECTION
(5)(a)(IV)(C) OF THIS SECTION IS EXTENDED TO ONE-HUNDRED TWENTY
DAYS AFTER RECEIPT OF THE APPLICATION AND REHABILITATION PLAN FOR
THESE FIFTEEN PROJECTS. ANY APPLICATION FOR A QUALIFIED COMMERCIAL
STRUCTURE THE QUALIFIED REHABILITATION EXPENDITURES FOR WHICH
AMOUNT TO FIFTY THOUSAND OR MORE DOLLARS IS NOT SUBJECT TO THIS
SUBSECTION (a.5).

(b) If, for any calendar year, the aggregate amount of reservations
for tax credits the office has approved is equal to the total amount of tax
credits available for reservation during that calendar year, the office shall
notify all owners who have submitted applications and rehabilitation plans
then awaiting approval or submitted for approval after the calculation is
made that no additional approvals of applications and plans for reservations
of tax credits will be granted during that calendar year and the office shall
additionally notify the owner of the priority number given to the owner's
application and plan then awaiting approval. The applications and plans will
remain in priority status for two years from the date of the original
application and plan and will be considered for reservations of tax credits
in the priority order established in this subsection (7) in the event that
additional credits become available resulting from the rescission of
approvals under paragraphtaj)of-subsectron(8) SUBSECTION (8)(a) of this
section or because a new allocation of tax credits for a calendar year
becomes available.

(c) Notwithstanding any other provision of this section, this
subsection (7) does not apply to a qualified residential structure because no
reservation of tax credits is necessary in the case of a qualified residential
structure.

(8) Deadline for incurring specified amount of estimated costs
of rehabilitation - proof of compliance - audit of cost and expense
certification - issuance of tax credit certificate - commercial structures.

(a) Anyownerrecervingareservationoftaxcreditsunderparagraphtajo

ownergrantmg-thereservationrof tax-—credits: Any owner receiving such A

reservation of tax credits UNDER SUBSECTION (7)(a) of this section shall
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incur not less than twenty percent of the estimated costs of rehabilitation
contained in the application and rehabilitation plan not later than eighteen
months after the date of issuance of the written notice from the office to the
owner granting the reservation of tax credits. Any owner receiving a
reservation of tax credits shall submit evidence of compliance with the
provisions of this paragraphay SUBSECTION (8)(a). If the office determines
that an owner has failed to comply with the requirements of this paragraph
t@) SUBSECTION (8)(a), the office may rescind the issuance it previously
gave the owner approving the reservation of tax credits and, if so, the total
amount of tax credits made available for the calendar year for which
reservations may be granted must be increased by the amount of the tax
credits rescinded. The office shall promptly notify any owner whose
reservation of tax credits has been rescinded and, upon receipt of the notice,
the owner may submit a new application and plan for which the office may
charge a new application fee in accordance with subsection (6) of this
section.

(b) Following the completion of a rehabilitation of a qualified
commercial structure, the owner shall notify the office that the rehabilitation
has been completed and shall certify the qualified rehabilitation

expenditures—tneurred by —the—owner—under—the—rehabiitatron—plan—in

chetbte: e-total-amount-of-the-anticipated-tax—creditsto-be-tssued-the
owner-exceeds-two hundred-fifty-thousand-dottars; COSTS AND EXPENSES.
The cost and expense certification must be audited by a licensed certified
public accountant THATISNOT AFFILIATED WITH THE OWNER. The office and
the historical society shall review the documentation of the rehabilitation
and the historical society shall verify that the documentation satisfies the
rehabilitation plan. Within ninety days after receipt of such documentation
from the owner, the office shall issue a tax credit certificate in an amount

equal to the following subject to paragraph—(c)ofthis—subsection—(8)

SUBSECTION (8)(c) OF THIS SECTION:

(I) Twenty-five percent of the actual qualified rehabilitation
expenditures that are less than two million dollars; plus

(I)  Twenty percent of the actual qualified rehabilitation
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expenditures in excess of two million dollars.

(c) Notwithstanding paragraphtbyofthissubsection(8) SUBSECTION

(8)(b) OF THIS SECTION:

(I) The total amount of the tax credit certificate issued for any
particular project must SHALL not exceed the amount of the tax credit

reservation issued for the project under paragraph—a)-ofsubsection<(7)

SUBSECTION (7)(a) of this section;

(IT) The amount of a tax credit certificate to be issued for any one
qualified commercial structure must SHALL not exceed one million dollars
in any one calendar year; and

(III) With respect to a certified historic structure that IS A QUALIFIED
COMMERCIAL STRUCTURE THAT is located in an area that the president of the
United States has determined to be a major disaster area under section 102
(2) of the federal "Robert T. Stafford Disaster Relief and Emergency
Assistance Act", 42 U.S.C. sec. 5121 et seq., or that is located in an area
that the governor has determined to be a disaster area under the "Colorado
Disaster Emergency Act", part 7 of article 33.5 of title 24, €R-S the tax
credit amounts specified in subparagraphst(htotHbofparagraphtbyofthts
subsectron(8) SUBSECTIONS (8)(b)(I) AND (8)(b)(II) OF THIS SECTION must
be increased as follows for an application that is filed within six years after
the disaster determination:

(A) The twenty-five percent credit amount specified in subparagraph
thofparagraph—tb)of-thtssubsection(8) SUBSECTION (8)(b)(I) OF THIS

SECTION is increased to thirty percent; and

(B) The twenty percent credit amount specified in subparagraph-th)
of paragraph—b)—ofthis—subsection~8) SUBSECTION (8)(b)(I[) OF THIS

SECTION is increased to twenty-five percent.

(IV) FOR INCOME TAX YEARS COMMENCING ON OR AFTER JANUARY
1, 2020, WITH RESPECT TO A CERTIFIED HISTORIC STRUCTURE THAT IS A
QUALIFIED COMMERCIAL STRUCTURE THAT IS LOCATED IN A RURAL
COMMUNITY, THE TAX CREDIT AMOUNTS SPECIFIED IN SUBSECTIONS (8)(b)(I)
TO (8)(b)(I) OF THIS SECTION MUST BE INCREASED AS FOLLOWS FOR AN
APPLICATION THAT IS PROPERLY FILED IN ACCORDANCE WITH THIS SECTION:
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(A) THE TWENTY-FIVE PERCENT CREDIT AMOUNT SPECIFIED IN
SUBSECTION (8)(b)(I) OF THIS SECTION IS INCREASED TO THIRTY-FIVE
PERCENT; AND

(B) THE TWENTY PERCENT CREDIT AMOUNT SPECIFIED IN SUBSECTION
(8)(b)(II) OF THIS SECTION IS INCREASED TO THIRTY PERCENT. (d) If the
amount of qualified rehabilitation expenditures incurred by the owner
would result in an owner being issued an amount of tax credits that exceeds
the amount of tax credits reserved for the owner under paragraph—(ayof
subsectron(7) SUBSECTION (7)(a) OF THIS SECTION, the owner may apply to
the office for the issuance of an amount of tax credits that equals the excess.
The owner must submit its application for issuance of such excess tax
credits on a form prescribed by the office. The office shall automatically
approve the application, which it shall issue by means of a separate
certificate, subject only to the availability of tax credits and the provisions

concerning priority provided in paragraph(ajyofstbsectron(7) SUBSECTION

(7)(a) of this section.
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(f) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A TAXPAYER
MAY CLAIM THE BENEFITS OFFERED BY EITHER SUBSECTION (8)(c)(III) OR
(8)(c)(IV) OF THIS SECTION BUT SHALL NOT CLAIM THE BENEFITS OFFERED
BY BOTH SUBSECTIONS (8)(c)(IIT) AND (8)(c)(IV) OF THIS SECTION.

(9) Filing tax credit certificate with income tax return. In order
to claim the credit authorized by this section, the owner shall file the tax
credit certificate with the owner's state income tax return. The amount of the
credit claimed that the owner may claim under this section is the amount
stated on the tax credit certificate.

(11) Residential and commercial - carryforward - no refund to
owner. The entire tax credit to be issued under this section FOR EITHER A

QUALIFIED RESIDENTIAL STRUCTURE OR A QUALIFIED COMMERCIAL
STRUCTURE may be claimed by the owner in the taxable year in which the
certified rehabilitation is placed in service. If the amount of the credit
allowed under this section exceeds the amount of income taxes otherwise
due on the income of the owner in the income tax year for which the credit
is being claimed, the amount of the credit not used as an offset against
income taxes in said income tax year may be carried forward as a credit
against subsequent years' income tax liability for a period not to exceed ten
years and will be applied to the earliest income tax years possible. Any
amount of the credit that is not used after such period shall not be refunded
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to the owner.

(12) Limit on aggregate amount of all tax credits that may be
reserved for qualified commercial structures - assignability and
transferability of tax credits for qualified commercial structures.
(a) Except as otherwise provided in this seetron SUBSECTION (12), the
aggregate amount of all tax credits in any tax year that may be reserved FOR
QUALIFIED COMMERCIAL STRUCTURES by the office upon the certification of

all rehabilitation plans under paragraph(ajofsubsectron{7) SUBSECTION

(7)(a) of this section FOR SUCH STRUCTURES must not exceed:

()  For qualified commercial structures estimating qualified
rehabilitation expenditures in the amount of two million dollars or less, two
and one-half million dollars in the aggregate for the 2016 calendar year, and
five million dollars in the aggregate for each of the 2017, 2018, and 2019
calendar years, in addition to the amount of any previously reserved tax

credits that were rescinded under paragraph—ta)j—of—subsection—(8)

SUBSECTION (8)(a) of this section during the applicable calendar year;

(I1)  For qualified commercial structures estimating qualified
rehabilitation expenditures in excess of two million dollars, two and
one-half million dollars in the aggregate for the 2016 calendar year, and five
million dollars in the aggregate for each of the 2017, 2018, and 2019
calendar years, in addition to the amount of any previously reserved tax

credits that were rescinded under paragraph—a)—of—subsection—<8)

SUBSECTION (8)(a) of this section during the applicable calendar year;

(IIT)  FOR QUALIFIED COMMERCIAL STRUCTURES ESTIMATING
QUALIFIED REHABILITATION EXPENDITURES IN ANY AMOUNT, TEN MILLION
DOLLARS IN THE AGGREGATE FOR EACH OF THE 2020 THROUGH 2029
CALENDAR YEARS, IN ADDITION TO THE AMOUNT OF ANY PREVIOUSLY
RESERVED TAX CREDITS THAT WERE RESCINDED UNDER SUBSECTION (8)(a)
OF THIS SECTION DURING THE APPLICABLE CALENDAR YEAR; EXCEPT THAT
THE AGGREGATE AMOUNT OF THE TEN MILLION DOLLARS IN TAX CREDITS IN
ANY TAX YEAR THAT MAY BE RESERVED BY THE OFFICE MUST BE EQUALLY
SPLIT BETWEEN QUALIFIED COMMERCIAL STRUCTURES FOR WHICH THE
ESTIMATED QUALIFIED REHABILITATION EXPENDITURES ARE EQUAL TO OR
LESS THAN TWO MILLION DOLLARS AND QUALIFIED COMMERCIAL
STRUCTURES FOR WHICH THE ESTIMATED QUALIFIED REHABILITATION
EXPENDITURES ARE IN EXCESS OF TWO MILLION DOLLARS.
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(b) Notwithstanding any other provision of this subsection (12), if
the entirety of the allowable tax credit amount for any tax year is not
requested and reserved under subparagraphs-hHhand-thof paragraph<(a)
SUBSECTION (12)(a) of this sttbseetron(12) SECTION, the office may use any
such unreserved tax credits in tssuimg RESERVING tax credits in another
category for that same income tax year, and the office may also use any
remaining unreserved tax credits for that tax year in tssuing RESERVING tax
credits in subsequent income tax years.

(c¢) Any tax credits issued under this section to a partnership, a
limited liability company taxed as a partnership, or multiple owners of a
property must be passed through to the partners, members, or owners,
including any nonprofit entity that is a partner, member, or owner,
respectively, on a pro rata basis or pursuant to an executed agreement
among the partners, members, or owners documenting an alternate
distribution method.

(d) Any tax credits issued under this section for a qualified
commercial structure are freely transferable and assignable, subject to any
notice and verification requirements to be determined by the office; except
that the owner or a subsequent transferee may only transfer the portion of
the tax credit that has neither been applied against the income tax imposed
by this artrete ARTICLE 22 nor used to obtain a refund. Any transferee of a
tax credit FOR A QUALIFIED COMMERCIAL STRUCTURE issued under this
section may use the amount of tax credits transferred to offset against any
other tax due under this artrete ARTICLE 22 or the transferee may freely
transfer and assign all or any portion of the tax credits that have neither
been applied against the income taxes imposed by this artrete ARTICLE 22
nor used to obtain a refund to any other person or entity, including an entity
that is exempt from federal income taxation pursuant to section 501 (c) of
the internal revenue code, as amended, and the other person or entity may
freely transfer and assign all or any portion of the tax credits that have
neither been applied against the income taxes imposed by this articte
ARTICLE 22 nor used to obtain a refund to any other person or entity. The tax
credits may be transferred or assigned on multiple occasions until such time
as the credit is claimed on a state tax return. The transferor and the
transferee of the tax credits shall jointly file a copy of the written transfer
agreement with the office within thirty days after the transfer. Any filing of
the written transfer agreement with the office perfects the transfer. The
office shall develop a system to track the transfers of tax credits and to
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certify the ownership of tax credits. A certification by the office of the
ownership and the amount of tax credits may be relied on by the department
and the transferee as being accurate, and the office shall not adjust the
amount of tax credits as to the transferee; except that the office retains any
remedies it may have against the owner. The office shalt MAY promulgate
rules to permit verification of the ownership and amount of the tax credits;
except that, any rules promulgated shall not unduly restrict or hinder the
transfer of the tax credits. NOTWITHSTANDING ANY OTHER PROVISION OF

THIS SECTION, ONLY TAX CREDITS ISSUED UNDER THIS SECTION FOR A
QUALIFIED COMMERCIAL STRUCTURE, AND NOT TAX CREDITS ISSUED UNDER
THIS SECTION FOR A QUALIFIED RESIDENTIAL STRUCTURE, ARE FREELY
TRANSFERABLE AND ASSIGNABLE IN ACCORDANCE WITH THIS SUBSECTION

(12)(d).

(13) Appeal. Any owner or any duly authorized representative of an
owner may appeal any final determination made by the office, THE
HISTORICAL SOCIETY, or the department, including, without limitation, any
preliminary or final reservation, or any approval or denial, in accordance
with the "State Administrative Procedure Act", article 4 of title 24. ER=S:
The owner or the owner's representative shall submit any such appeal within
thirty days after receipt by the owner or the owner's representative of the
final determination that is the subject of the appeal.

(14) Deadline for submitting application and rehabilitation plan.

PAGE 19-HOUSE BILL 18-1190

46



Notwithstanding any other provision of this section, the tax credits
authorized by this section for the substantial rehabilitation of a qualified
structure are not available to an owner of a qualified structure that submits
an application and rehabilitation plan after Beeember3+26+9 DECEMBER
31,2029. No action or inaction on the part of the general assembly has the
effect of limiting or suspending the issuing of tax credits authorized by this
section in any past or future income tax year with respect to a qualified
structure if the owner of the structure submits an application and
rehabilitation plan with the office on or prior to Becember31,2619
DECEMBER 31, 2029, even if the qualified structure is placed into service
after Pecember31+,2649 DECEMBER 31, 2029. ANY TAX CREDITS THAT
HAVE BEEN RESERVED FOR A QUALIFIED COMMERCIAL STRUCTURE IN
ACCORDANCE WITH SUBSECTION (7)(a) OF THIS SECTION AND ANY
APPLICABLE RULES PROMULGATED UNDER THIS SECTION PRIOR TO
DECEMBER 31, 2029, MAY STILL BE ISSUED BY THE OFFICE THROUGH AND
INCLUDING DECEMBER 31, 2032.

(15) Report to the department - rules - qualified commercial

m‘r&cr-ﬂns-sccﬁon- On or before March 15 2016 and ona quarterly basis
thereafter, the office shall provide a report to the department specifying the
ownership and transfers of tax credits FOR THE REHABILITATION OF
QUALIFIED COMMERCIAL STRUCTURES under this section COVERING THE
PERIOD SINCE THE LAST REPORT.

(b) The office, in consultation with the historical society, shalt MAY
promulgate any and all rules necessary to further implement THE TAX
CREDITS TO BE CLAIMED FOR THE SUBSTANTIAL REHABILITATION OF
QUALIFIED COMMERCIAL STRUCTURES UNDER this section and shall solicit
advice from the department in promulgating rules for transfers OF SUCH TAX
CREDITS. Any such rules must be promulgated in accordance with article 4
of title 24. ER-S:

(c) Notwithstanding any other provision of law, a taxpayer shall not
claim a credit under this section in connection with the rehabilitation of a
historic structure for which the taxpayer is also claiming a credit under
section 39-22-514.
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SECTION 2. Effective date. This act takes effect upon passage;
except that section 39-22-514.5 (5.5)(a)(IIl) and (8)(c)(IV)(A), Colorado
Revised Statutes, as enacted in section 1 of this act, takes effect January 1,
2020.

SECTION 3. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Crisanta Duran Kevin J. Grantham

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

Marilyn Eddins Effie Ameen

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES THE SENATE
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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Staff Report
August 7, 2018

To: Mayor and Town Council

Through: Dara MacDonald, Town Manager

From: Janna Hansen, Parks and Recreation Director

Subject: Resolution No. 11, Series 2018 — Resolutions of the Crested Butte Town Council

Approving the Lease Agreement with the Center for the Arts for 620 Second Street, AKA
Big Mine Warming House.

Background:
Since 2015 the Crested Butte Film Festival (“Film Festival”), operating under the umbrella of the Center

for the Arts, has rented the first floor of the Big Mine Warming House to conduct administrative
operations leading up to and during the Film Festival. The Film Festival has once again requested use of
that space for September 7 — October 4, 2018. The Town supports the use of Town owned buildings by
non-profits and as such would be happy to have the Film Festival occupy that space again this year.
Crested Butte Nordic occupies the second floor of the Warming House through the summer months and
will occupy the downstairs space again in October after the Film Festival moves out. The lease
agreement, insurance certificate, and fees will be under the Center for the Arts name. The proposed rental
amount is $275.22 based upon $.40 per square foot per month.

Recommendation:
Staff recommends approving Resolution No. 11, Series 2018.




RESOLUTION NO. 11
SERIES NO. 2018

A RESOLUTION OF THE CRESTED BUTTE TOWN
COUNCIL APPROVING THE LEASE AGREEMENT
WITH THE CENTER FOR THE ARTS FOR 620 2ND
STREET, AKA BIG MINE WARMING HOUSE

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and laws of the State of Colorado;

WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may lease any
real estate, together with any facilities thereon, owned by the Town when deemed by the Town
Council to be in the best interest of the Town;

WHEREAS, pursuant to Section 713(c), when the term of such lease is one year or less,
the Town Council may approve such lease by resolutions of the Town Council; and

WHEREAS, the Town Council finds hereby that approving a lease of 620 Second Street,
Crested Butte for use by the Center for the Arts is in the best interest of the Town, Crested Butte
residents and visitors.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF CRESTED BUTTE, COLORADO, THAT:

1. Findings. The Town Council hereby finds that granting a lease of 620 Second
Street, Crested Butte for use by the Center for the Arts is in the best interest of the Town, Crested
Butte residents and visitors.

2. Authorization of Town Manager. Based on the foregoing, the Town Council
hereby authorizes the Town Manager to execute the lease agreement with the Center for the Arts
in substantially the same form as attached hereto as Exhibit “A.”

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS
DAY OF , 2018.

TOWN OF CRESTED BUTTE, COLORADO

By:

James A. Schmidt, Mayor
ATTEST

Lynelle Stanford, Town Clerk (SEAL)
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EXHIBIT “A”

620 Second Street Lease Agreement (Center for the Arts)

[attach form lease agreement here]
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Town of Crested Butte  Center for the Arts for Crested Butte Film Festival 620 2" St.

LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease’), made and entered into this __ 7th__ day of
__August____, 2018, by and between the TOWN OF CRESTED BUTTE, a Colorado home rule
municipality (hereafter referred to as the “Town”) and CENTER FOR THE ARTS, a Colorado
nonprofit corporation (hereafter referred to as the “Lessee”) is upon the following terms and conditions:

WITNESSETH:

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and
conditions contained herein, the parties agree as follows:

1. TERM: This Lease shall commence as of ___ September 7, 2018 , and shall expire on
__October 4, 2018 (the “Term”). The Term of this lease may be extended only by a writing
executed by the Town. The defined word “Term” as used throughout this Lease shall include
any extension thereof.

2. LEASE OF PREMISES TO LESSEE: The Town hereby leases to Lessee, and the Lessee
hereby takes and rents from the Town, the following described premises, together with the
improvements thereon, situate in the County of Gunnison and State of Colorado, to wit:

An area of approximately 790 square feet, being the space identified on
EXHIBIT A attached hereto and incorporated herein, located at 620 2" Street, Town of
Crested Butte. Also known as the first floor of the Big Mine Warming House
(hereafter, the “Premises”).

3. RENT: The Lessee agrees to pay to Town as rent for the Premises during the Term, the sum of
$275.22 for the term of the lease, based upon $.40 per square foot per month, payable in
advance on or before the fifteenth day of each calendar month during the Term. Where the
Term commences during any month, the rent shall be prorated for the first month with such
amount due upon Lessee’s execution of this Lease. All rent and other payments required under
this Lease shall be made without offset or deduction and no prior notice from the Town shall be
required. Lessee shall pay a $25.00 late fee and interest at a rate of one and one-half percent (1
%) per month (18% per year) on rental or other payments which are not paid when due

4. UTILITIES: Unless otherwise specified, the Town shall pay for heating, electricity, water and
sewer. Lessee shall pay all charges for telephone, internet, television, trash and recycling
removal and other such services.

5. CHARACTER OF OCCUPANCY:

(@) The Premises shall be occupied by Lessee for the purpose of conducting its
__administrative business for the Crested Butte Film Festival . Lessee
shall at all times properly maintain the Premises, fixtures, and furnishings
located therein, and at its sole cost make all necessary day-to-day repairs
needed to preserve the interior walls, floor, ceiling, and doors of the Premises,
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6.

the fixtures and furnishings in good working order and condition. All such
repairs or replacements shall be of a kind and quality, and shall be done in a
good workmanlike manner.

(b) Lessee shall make no alterations, repairs, or improvements to the Premises,
including, without limitation, painting the Premises, without the prior written
permission of the Town. Lessee shall secure the Premises with a key provided
by the Parks and Recreation Director. Lessee shall not make additional copies
of the key for the Premises. Lessee shall return the Premises to the Town in
good condition at the expiration or earlier termination of this Lease, ordinary
wear and tear excepted.

(c) Lessee shall not use the Premises in any fashion that would increase the risk of
fire, explosion, or any physical destruction to the Premises or the building in
which such Premises are located. Said limitation on use shall specifically
include a prohibition on smoking, alcohol consumption, and use of controlled
substances within Premises. Further, Lessee shall not use the Premises to
further any discrimination based on race, sex, creed, sexual orientation or
national origin.

(d) Lessee occupancy shall not exceed 49 people at any time including staff and
patrons.

(e) Lessee use is restricted to the downstairs of the Premises excluding closets
locked and designated for other purposes.

(f) Lessee shall cause the restrooms to be maintained such that, without limitation,
all toilets, sinks and other facilities are kept obstruction free and clear from
debris, clothing and other articles that could cause such facilities to become
clogged and otherwise function improperly.

(g) Lessee shall at all times use best efforts to cooperate with any other tenants in
the building and the Town.

JANITORIAL: Lessee agrees to keep and maintain the Premises used exclusively by Lessee in
a neat, orderly, clean and sanitary condition at all times, and to provide such janitorial and other
services as may be necessary to do so. All refuse or trash resulting from Lessee’s use of the
Premises shall be stored in the Premises or in an external, wildlife proof dumpster to be picked
up by a vendor of the Lessee’s choice and expense. Lessee agrees to maintain and clean the
premises including bathrooms, common areas and entryways within the building where the
Premises are located once per week. Lessee agrees to replace all light bulbs as needed in the
Premises. All light fixtures shall have compact fluorescent light bulbs.

SIGNS: Lessee shall be allowed to have one sign located on or near the building in which the
Premises is located. Said sign shall be no more than seven (7) square feet. The design and
placement of the sign shall be approved by the Board of Zoning and Architectural Review.

PARKING: Lessee is allowed the use of the parking lot at Big Mine Park located to the west
and north of the Premises. Lessee shall not park more than one (1) vehicle overnight in said
parking lot.
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9.

10.

11.

12.

13.

14.

ACCESS TO THE PREMISES: The Town or the Town’s authorized representative may enter
upon the Premises at any reasonable hour to inspect and make repairs to the same. The Town or
its representative may show the Premises to prospective tenants, upon reasonable advance
notice to Lessee. In the event of an emergency, the Town and/or its representatives shall be
entitled to access the Premises with or without notice to Lessee.

LIENS: Lessee agrees to keep the Premises free and clear of all liens and encumbrances of any
kind, whether caused by the action or inaction of Lessee.

PAYMENT OF INCREASED COSTS: Lessee agrees to pay to the Town any and all
increased costs and expenses attributable to Lessee’s occupation of the Premises including but
not limited to any insurance increases or taxes that are directly attributable to Lessee’s
occupancy.

SECURITY DEPOSIT: Lessee agrees to pay the Town the sum of $250.00 to be used as
security for Lessee’s faithful performance of the terms and obligations of this Lease. Said
amount shall be paid at the time of Lessee’s execution of this Lease. This deposit shall be held
by the Town during the term. The security deposit shall not bear interest. The Town shall be
entitled to apply any of the security deposit to the repair of damages caused to the Premises by
Lessee or on account of Lessee’s use thereof, and/or to pay for cleaning of the Premises. In the
event the Town determines that it is necessary in its reasonable judgment to have the Premises
cleaned or repaired during the Term, or after the expiration or earlier termination of this Lease,
such cleaning or repairs shall be performed at Lessee’s sole cost and expense. Any amount paid
out of the security deposit during the Term shall be reimbursed by the Lessee to the Town
within five (5) days. At no point will the security deposit on reserve be less than $250.00. The
security deposit shall not be deemed to be the total amount for which the Lessee shall be
responsible to the Town in the event of damages to the Premises. Lessee shall not be entitled to
credit any amount of the deposit toward payment of any other obligation owed under this Lease.
Within thirty (30) days following the expiration of the Term or sooner termination of this Lease,
the Town shall either return the security deposit or, as required by Colorado law, provide Lessee
with a written statement, setting forth the reason for the retention of any portion thereof together
with the payment of the difference, if any between the amount of the security deposit and the
damages claimed by the Town.

TELEPHONE: The Town shall be responsible for providing telephone service lines to the
building. Lessee shall be responsible for placing lines from the main switch box on the building
to the Premises. Lessee shall use no more than three (3) separate telephone lines within the
building. Lessee shall be responsible for causing any necessary television or other cable lines to
be placed for service to the Premises. Any such placement shall not cause damage to the
Premises and/or building.

TAXES: The Town shall pay any and all real and personal property taxes and special
assessments which may be levied upon the Premises, except those personal property taxes
levied specifically upon the personal property of Lessee. Lessee shall pay all sales and uses
taxes in connection with its lease and use of the Premises.
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15.

16.

17.

ASSUMPTION OF RISK; INDEMNIFICATION; RELEASE OF CLAIMS: In
consideration for the Town leasing the Premises to Lessee, Lessee, its members, managers and
officers (collectively, “Releasor/Idemnitor”) hereby acknowledge and agree to the following:

@) Releasor/ldemnitor hereby assumes all risk of claims, liabilities, injuries, losses,
demands or damages, whether related to bodily injury, personal injury, sickness, disease, death,
property loss or damage (including attorneys’ fees, costs and expenses) (collectively, “Claims”)
arising out of, directly or indirectly, the use of the Premises, whether or not caused by any act or
omission, negligence or other fault of Releasor/Indemnitor and/or Indemnitee its elected
officials, officers, employees, agents, insurers, insurance pools, attorneys, representatives,
contractors and subcontractors (collectively, “Releasee/Indemnitee”);

(b) Releasor/ldemnitor hereby waives any claims, and hereby releases,
Releasee/Indemnitee against and from any and all Claims arising out of, directly or indirectly,
the use of the Property, whether or not caused by any act or omission, negligence or other fault
of Releasor/Indemnitor and/or Releasee/Indemnitee; and

(© Releasor/Indemnitor shall indemnify, defend and hold harmless
Releasee/Indemnitee from and against any and all Claims of Releasor/Indemnitor,
Releasee/Indemnitee or third parties, any of them, including, without limitation, employees,
agents and contractors of Releasor/Indemnitor, Releasee/Indemnitee or any of their invitees,
guests, trespassers or otherwise on the Subject Property, arising out of, directly or indirectly, the
use of the Property, whether or not caused by any act or omission, negligence or other fault of
Releasor/Indemnitor, Releasee/Indemnitee or third parties

TOWN NOT LIABLE: Unless due to the gross negligence of the Town, the Town shall not be
liable for any damage or injury which may be sustained by Lessee or any other person resulting
from any reason or cause whatsoever, including, but not limited to, as a consequence of the
failure, leakage or obstruction of the water, plumbing, steam, sewer, waste or sail pipes, roof,
drains, leaders, gutters, valleys, downspouts, or the like, or of the electrical or heating systems,
appliances; or by reason of the elements; or resulting from, either directly or indirectly, any act
of Lessee or Lessee’s agents, contractors, subcontractors, employees, guests, licensees, invitees,
or successors; or attributable to any interference with, interruption of, or failure, beyond the
reasonable control of the Town of any services to be furnished or supplied by the Town.

INSURANCE: (a) At its sole cost and expense, Tenant shall obtain and keep in force during
and through the Term “all-risk” property coverage naming the Town and Tenant as their
interests may appear.

(b) At its sole expense, Tenant shall obtain and keep in force during and through the
Term commercial general liability insurance (coverage shall include , public liability,
operations, property damage and personal injury, including death, with a minimum combined
single limit of not less than $1,000,000.00 per occurrence / $1,000,000.00 general aggregate)
and insurance covering obligations imposed by the Workers' Compensation Act of Colorado and
any other applicable laws for any employee of Tenant within the meaning of applicable law
insuring the Town and Tenant, as their interests under this Lease appear, including, without

4



56

Town of Crested Butte  Center for the Arts for Crested Butte Film Festival 620 2" St.

18.

19.

limitation, coverage for contractual liability and broad form property damage with respect to the
Premises. The insurance shall be noncontributing with any insurance that may be carried by
Town and shall contain a provision that Town, although named as an insured, shall nevertheless
be entitled to recover under the policy for any loss, injury, cost or damage to Town, or the
property of the same.

(©) All insurance required herein and all renewals thereof shall be issued by
companies authorized to transact business in the State of Colorado and rated at least A+ Class X
by Best’s Insurance Reports (property liability) or otherwise approved by Town in writing. All
insurance policies shall be subject to approval by Town as to form and substance, shall
expressly provide that the policies shall not be canceled without 30 days’ prior written notice to
Town and shall provide that no act or omission of Town that would otherwise result in
forfeiture or reduction of the insurance shall affect or limit the obligation of the insurance
company to pay the amount of any loss sustained. Tenant may satisfy its obligation under this
Section by appropriate endorsements of its blanket insurance policies.

(d) All policies of liability insurance that Tenant is obligated to maintain according
to this Agreement (other than any policy of workmen’s compensation insurance) shall name
Town as an additional insured. Originals or copies of original policies (together with copies of
the endorsements naming Town as an additional insured) and evidence of the payment of all
premiums of such policies shall be made available to Town on the date first written above. All
public liability, property damage liability and casualty policies maintained by Town shall be
written as primary policies, not contributing with and not in excess of coverage that Town may
carry.

(e) The parties waive all rights to recover against each other, or against the elected
and appointed officials, employees, contractors, agents, advisors, attorneys, insurers, insurance
pools, shareholders, directors, members, managers, officers, suppliers, agents or servants of
each other, for any loss or damage arising from any cause covered by any insurance required to
be carried by each of them pursuant to this Section or any other insurance actually carried by
each of them. Tenant shall cause its insurer to issue an appropriate waiver of subrogation rights
endorsements to all policies of insurance carried in connection with Tenant’s operations and
Town’s operations and property.

ASSIGNMENT: Lessee shall not assign this Lease, and shall not sublet the Premises, or
encumber this lease or the Premises in whole or in part, without the prior written consent of the
Town, which consent may be withheld in the Town’s sole and absolute discretion.

RESTRICTIONS ON USE: Animals are not allowed within the Premises. Lessee will not
construct temporary or permanent structures on the inside or outside of the building for
recreational or other purposes. All outside fixtures not provided by the Town including but not
limited to bike racks, benches and picnic tables must be approved by the Town. All recreational
equipment such as bicycles, boats and skateboards must be stored inside the Premises overnight.
Indoor furniture such as couches, tables and chairs will not be used or stored outside the
Premises at any time.
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20.

21.

22.

COMPLIANCE WITH LAWS: Lessee agrees to comply with all laws, orders and regulations
of the Town, the County, federal land management agencies and any other applicable
governmental authority with respect to the Premises and Lessee’s use thereof. Lessee has
obtained and shall keep in force during the Term, all licenses, authorizations and permits
necessary for Lessee to conduct its business operation.

DEFAULT: Except where Lessee fails to timely pay any amount due under this Lease, neither
party shall be in default under this Lease unless such party fails to perform any obligation or
covenant contained herein and such failure remains uncured for ten (10) days following receipt
of written notice from the non-defaulting party. If Lessee is in default under this Lease it is
agreed that the Town may (i) retake possession of the Premises upon ten (10) days’ written
notice to the Lessee without terminating the Lease, (ii) in the event of default in the payment of
rent or any other payments due from Lessee, treat this Lease as automatically terminated on the
date specified in the Town’s three (3)-day notice for payment of the rent or surrender possession
of the Premises under Section 13-40-104(d) (1973 C.R.S.) if Lessee fails to pay such rent as
demanded in said notice, or (iii) in the event of any other default by Lessee, treat this Lease as
automatically terminated on the date specified in the Town’s three (3)-day notice thereof under
Section 13-40-104(e) (1973 C.R.S.). Upon the termination of this Lease, Lessee shall
peacefully surrender the Premises to the Town and the Town, at any time after such termination,
may, without further notice, reenter the Premises and repossess it by summary proceedings,
ejectment or otherwise and may dispossess Lessee and remove Lessee and all other persons and
property from the Premises and my have, hold and enjoy the Premises and the right to receive
all rental income therefrom. The Town may also, at the Town’s option, and without being
liable to Lessee for any damage therefore, remove and store, at Lessee’s sole cost and expense,
all personal property and effects of Lessee, upon the Premises without responsibility for loss or
damage so long as the Town uses reasonable care in the removal thereof, and the Town shall
have a valid lien on such property for any damages due the Town under this Lease and for any
reasonable costs incurred by the Town in such removal or storage. The foregoing remedies
shall not be exclusive, and the Town may exercise any other remedy available under the laws of
the State of Colorado. Upon the termination of this Lese by reason of any default by Lessee in
the obligations contained herein, the Town shall have the right to re-let the Premises for and on
the account of Lessee and Lessee shall remain liable for the difference, if any, between the full
amount of rent reserved hereunder and the amount received by the Town after such re-letting,
after having deducted therefrom any reasonable costs and expenses of the Town. Any excess
that may be derived shall belong to the Town and Lessee shall have no claim to same. The
Town’s failure to re-rent the Premises shall not preclude it from being able to seek damages
against Lessee for any of the sums reserved hereunder. No right of redemption shall be
exercised under any present or future law of the State of Colorado, in case Lessee shall be
disposed for any cause, or if the Town shall in any other manner, obtain possession of the
Premises in consequence of the violation of any of the covenants and agreements contained
herein.

SURRENDER OF PREMISES: The Town shall have the sole discretion as to whether to
renew the Lease and shall have the right to change the terms and conditions contained herein,
including, without limitation, the rent. Upon the expiration or earlier termination of this Lease,
Lessee shall quit and surrender the Premises in as good as state and condition as received,
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23.

24,

25.

26.

reasonable wear and tear excepted. If after the expiration or earlier termination of the Lease,
Lessee remains in possession without written agreement as to such possession, Tenant shall be
deemed to hold the Premises as a “Tenant-at-will” and shall be obligated thereon to pay rent for
such period in advance at the per diem rate of $50.00 per day. During such period of time all of
the terms and conditions of this Lease shall remain in full force and effect. It shall be Lessee’s
responsibility to remove all additions, fixtures, or improvements located on the Premises at the
time of such expiration, or upon termination of this Lease. In the event of removal of additions,
fixtures, or improvements located on the Premises, Lessee shall restore the Premises to its
original condition. Lessee shall cause the carpet in the Premises to be professionally cleaned at
the time of vacating the Premises, and shall remove all debris and personal property at its own
cost.

TOWN’S REPAIR AND MAINTENANCE OBLIGATION: The Town shall keep the
remainder of the building in which the Premises is located and the exterior thereof in good
repair. The Town shall make such structural repairs as are necessary, and repair all plumbing,
electrical, heating, ventilating, and other facilities serving the building, unless such repairs are
caused by the acts or omissions Lessee, its officers, agents, contractors, subcontractors,
employees, customers, invitees, guests or visitors, in which case the Lessee shall pay for such
repairs.

DESTRUCTION: In the event the Premises are damaged in any manner that renders them
untenable as a result of the acts or omission of Lessee or any person whose actions are
imputable to Lessee, then Lessee shall continue to remain liable for the rentals called for
hereunder through the remainder of the Term. If the damage has occurred that renders the
Premises untenable through no fault of the Lessee, and the damage cannot be remedied within
thirty (30) days, then either party can terminate this Lease. During the period that the Premises
are untenable, rental shall abate so long as the damage was not caused by Lessee. In the event
the damage was caused by Lessee or by persons or entities attributable to Lessee then rent shall
continue to be paid monthly by Lessee regardless of whether Lessee can occupy the Premises.

SUBORDINATION; ATTORNEY-IN-FACT: This Lease is subject and subordinate to all
present and future mortgages or deeds of trust affecting the Premises, and to any and all
advances made, or that may be made on account of such mortgage or deed of trust to the full
extent of the principal sum or sums secured, or intended to be secured, in the interest due
thereon. Lessee agrees upon the request of the Town, to execute and deliver any and all
instruments that the Town may reasonably deem necessary or advisable to be executed in
respect to this provision. The failure of Lessee to execute and deliver any and all such
instruments, shall afford the Town the power to execute and deliver any such instrument or
instruments in the name of and on behalf of Lessee and Lessee’s failure to so deliver shall
constitute a default under this Lease.

NOTICES: All notices or deliveries required under this Lease shall either be (i) hand-
delivered; (ii) given by certified mail directed to the address of the Town or Lessee set forth
below; or (iii) given by overnight courier directed to the address of the Town or Lessee set forth
below. All notices so given shall be considered effective (i) if hand-delivered, when received,
(i) if by certified mail, three (3) days after deposit; certified mail postage prepaid, with the
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27.

28.

29.

30.

31.

32.

United States Postal Service; or (iii) if by overnight courier, one (1) day after deposit with the
overnight courier company. Either party may change the address to which future notices shall
be sent by notice given in (Facsimile numbers are provided for convenience only.)

TOWN: Town Manager
Town of Crested Butte
P.O. Box 39
507 Maroon Ave
Crested Butte, CO 81224
Fascimile: (970) 349-6626

LESSEE: Center for the Arts
P.O. Box 1819
Crested Butte, CO 81224

Notice shall be deemed properly given when sent, mailed, or hand delivered to the above
addresses. Either party may change its address by giving written notice of the change to the
other party.

APPLICABLE LAW; VENUE: This Lease is entered into in the Town of Crested Butte,
Gunnison County, State of Colorado; and it is agreed that the proper jurisdiction and venue of
any action pertaining to the interpretation or enforcement of this Lease shall be in the County of
Gunnison, State of Colorado.

ATTORNEYS’ FEES: Itis agreed that if the enforcement, interpretation or construction of this
Lease becomes necessary of advisable, the prevailing party in such effort shall be entitled to
reasonable attorneys’ fees, as well as all related costs and expenses.

NO WAIVER: The failure of the Town to insist in any one or more instances upon strict
compliance of any of the obligations, covenants, and agreements herein contained, or the failure
of the Town in any one or more instances to exercise any option, privilege, or right herein
contained shall in no way be construed as constituting a waiver of such default or option by the
Town.

CAPTIONS: The captions are inserted only as a matter of convenience for reference and in no
way define, limit, or describe the scope of the Lease nor the intent of any provision hereof.

SEVERABILITY: If any provision, covenant, clause, or agreement contained in the Lease or
the application thereof shall be found to be invalid, such invalidity shall not affect the validity
of the remaining provisions, covenants, clauses, agreements, or the validity of the Lease as a
whole.

BINDING: This Lease shall be binding upon the parties hereto, their respective permitted
heirs, successors and assigns.
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33. ENTIRE AGREEMENT: This Lease contains the entire agreement between the parties and
supersedes all prior understandings, negotiations and representations, written and oral, not
contained herein. It may not be amended or modified, except by an agreement in writing signed
by both parties hereto.

34. COUNTERPARTS; FASCIMILE: For purposes of enforcement of any term or condition of
this Lease, facsimile signatures shall be deemed originals. This Lease may be executed in
multiple counterparts, each of which, when taken together, shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date first set
forth above.

TOWN OF CRESTED BUTTE,
Colorado home rule municipality

By:

Dara MacDonald, Town Manager
ATTEST:

By:
Lynelle Stanford, Town Clerk

(SEAL)

LESSEE:
CENTER FOR THE ARTS
By:

Name:
Title:
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CC4CA Policy Agenda 2018-2019
As Adopted by the Steering Committee June 28, 2018
For Final Sign-Off By Member Jurisdictions

Colorado Communities for Climate Action is a coalition of local governments
advocating for policies that protect Colorado’s climate for current and future
generations. CC4CA’s policy priorities for 201+7-20182018-2019 reflect unanimous
agreement among the coalition members on steps that should be taken at the state
and federal level, often in partnership with local governments, to enable Colorado
and its communities to lead in protecting the climate. These steps would
complement the strong local climate actions CC4CA members already have
underway.—bepeliomendb pemapiss beeldes pone e pelcos fo e e

General Policy Principles

These general principles guide the specific policies for which Colorado Communities
for Climate Action advocates:

CC4CA supports collaboration between state and federal government agencies and
Colorado’s local governments to advance local climate protection.

CC4CA supports state and federal programs to reduce carbon pollution, including
adequate and ongoing funding of those programs.

CC4CA supports analyses, financial incentives, and enabling policies for the
development and deployment of clean energy technologies.

CC4CA supports locally driven, locally designed programs to support communities
impacted by the clean energy transformation.

Policy Positions
Colorado Communities for Climate Action supports the following policy positions:
Local Climate Programs
1. Supports state-level actions to remove barriers and promote opportunities
that allow counties and municipalities to maximize the deployment of local

clean energy options.

The deployment of local energy generation and technology will continue to be a
critical component of Colorado communities’ climate efforts. In many cases,
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regulatory or legislative limitations exist that will need to be removed for
communities to fully explore new local program options and technologies that can
effectively reduce fossil fuel use, increase energy resilience, and support community
values related to climate protection. For example, the integration of local renewable
energy, storage technologies, and microgrids all support a local jurisdiction’s ability
to address the supply side of energy-related emissions.

2. Supports requiring local governments with adopted building codes to
include the 2015 ernewer most current or appropriate International Energy
Conservation Code, or provisions substantially similar to it, in their building
codes and to develop a process for updating the energy code on a regular
basis.

Eneicgy—Eﬁﬂe}e&ey—llFejeet—est}mates—tlﬁkat—abeﬂtMore than 40 percent of energy

consumed in the United States is tied to the use of buildings. Building codes,

consequently, are among the most powerful tools available for reducing carbon
pollution (and, not incidentally, saving money in both residential and commercial

u11d1ngsl meeastmetma—m—thestat&m—bemg—b&ﬂt—m&m&sé&etm&w%#&the

m&eHess—&re#gyLeﬁﬁekem—thaﬂ—kPeefdd—erhea%d—be—For instance, the Southwest

Energy Efficiency Project SWEEP-estimates the incremental cost for constructing
building-a new home thatto meets the 2015 IECC versus the 2006 IECC is about
$2,400; with, relative to-a-heme built to-the 2006 1ECC.The annual energy savings is
worth-abeut-of $390, this efficiency upgrade results in meaninga six-year simple
payback.

While some jurisdictions across Colorado are keeping up with changes to the
International Energy Conservation Code, many communities have not done so.
CC4CA supports the adoption of the most current IECC or amendments to older
codes that have comparable energy efficiency and consumption impacts.

3. Supports state government actions to enable local governments to obtain
the energy use and other data they need to effectively address climate change.

Local governments need convenient and consistent access to data that is essential
for developing and administering local programs that address clean and efficient
energy and reductions in heat-trapping emissions. For example, access to uniform
data from electric and gas utilities is critical for implementing building energy use
disclosure and benchmarking programs designed to make sure building owners,
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tenants, and others can be fully informed about energy performance. Local
governments also struggle to get consistent data regarding waste collection and
disposal, oil and gas operations, and other sources of heat-trapping emissions.
CC4CA supports state government actions and policies that lead to uniform systems
for collection and distribution of data from investor-owned and public utilities that
is easily accessible to local governments, while still protective of data privacy for
residents and businesses.

State Climate-Specific Programs

4. Supports statutory codification of aggressive and enforceable goals to
reduce net statewide heat-trapping emissions, including the goal of reducing
emissions by more than 26 percent by 2025, compared to 2005 levels, as
established by Governor John Hickenlooper through executive order, and
including a further goal of reducing emissions by at least 80 percent by 2050,
compared to 2005 levels.

In July 2017, Governor Hickenlooper issued Executive Order D 2017-015. Among ;
which,-amengother thingsprovisions, it set an official state goal of reducing
statewide heat-trappingcarbon pollution emissiens-by more than 26 percent by
2025 Compared to 2005 levels %EAA%MW&G@GE&%—%—%&FS%&%@—E@—M%@
~-CC4CA has
applauded the governor for hlS action, which prov1des an essent1a1 framework for
shaping climate protection actions in Colorado. Meeting this goal would mean that
Colorado achieved its share of the national commitment the United States made
under the Paris Agreement.

CC4CA also supports an additional goal of reducing emissions by at least 80 percent
by 2050, building on the goal set in 2008 by then-governor Bill Ritter, Jr.; in
Executive Order D 004 08. Meeting this goal would mean that Thisweuld-have
Colorado de-eurshareto-achieved its share of -the global emission reductions which
scientists say must be achieved or even-exceeded to protect the climate from
dangerous human interference.

CC4CA supports the codification of the state’s emission reduction goals in statute, as
other states have done, so that they remain the cornerstone of state climate
protection actions over time, including following transitions from one governor to
another.

5. Supports legislative, regulatory, and administrative actions by the Colorado
state government to achieve the state’s emission reduction goals and to
implement the Colorado Climate Plan, and requests an opportunity for
meaningful, sustained engagement by CC4CA in developing those specific
steps.



In order to meet New-conerete-actions-are-necessary-to-achieve-the state’s-emission

reduction goals established by Governor Hickenlooper and implement the
governor’s te-carry-outthe-2015 Colorado Climate Plan, the state will need to take
additional action. The Colorado Climate Plan -hereleased-in2045;-whieh-is a high-
level overview document of state actions for adapting to future climate change

1mpacts and reducmg hea&&appwms&eascarbon Dollutlon %&geveﬁner—aﬂd

d-eSGH-bed—l—H—H%e—p-l-a-H—CC‘l-CA belleves it essentlal that the state government provide
an opportunity for meaningful, sustained collaboration with local governments in
developing specific climate actions tied to this climate plan, ;-and proposes that
representatives of CC4CA be included in that process. Following the July 2017
release of Governor Hickenlooper’s executive order, CC4CA initiated a letter to the
governor through which 75 local elected officials expressed support for the
executive order and its goals and stated their readiness and willingness to help his
administration shape and implement concrete, measurable actions that will be
needed to meet these goals.

6. Supports the development of a new forecast of future heat-trapping
emissions reflecting Colorado laws and Colorado-specific information by the
Colorado Department of Public Health and Environment, with input from local
government and other stakeholders.

The “Colorado Greenhouse Gas Inventory: 2014 Update Including Projections to
2020 & 2030,” prepared by the Colorado Department of Public Health and
Environment, includes a forecast of statewide emissions that utilizes federal
Environmental Protection Agency nationwide assumptions about future emissions
policies. As a result, the inventory does not reflect currently adopted Colorado laws
and policies, such as our Renewable Energy Standard. Without this information, it is
impossible to ascertain tel-what progress Colorado is making (or not) already-en
track to-make—ornotmake—in-in its effort to reduceing future heat-trapping
emissionscarbon pollution. CC4CA in July 2017 sent a letter to CDPHE
recommending the development of a new Colorado inventory of greenhouse gas
heat-trapping-emissions that incorporates existing Colorado law and policy in order
to more accurately track the state’s progress in achieving its emissions reduction
goals, and will continue working for that action.

7. Supports a comprehensive market-based policy to reduce Colorado’s heat-
trapping emissions.

Climate change is considered a market failure by economists, because it imposes
huge costs on society—so-called external costs—that are not normally reflected in
the prices of the goods and services causing the cost. To overcome this market
failure, CC4CA supports an effort to internalize the costs; by putting a price on heat-
trapping emissions and allowing that price to help drive emission reductions. Such a
market-based approach could be undertaken at national, regional, or state levels,
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and could take different forms. One approach would be a tax on heat-trapping
greenhouse gas emissions. Another would be a cap-and-trade program that allows
trading of limited emission rights that are sold and then could be traded to achieve
economically efficient emission reductions. Examples include are-the Regional
Greenhouse Gas Initiative covering ten in-northeastern U.S. states and California’s
statewide cap-and-trade program.

Electricity Generation

8. Supports concrete state government actions to reduce emissions from the
electricity sector in Colorado by at least 25 percent by 2025 and at least 35
percent by 2030, compared to 2012 levels, consistent with the goals
established by Governor John Hickenlooper through executive order.

Executive Order D 2017-015 establishes new state goals for reducing emissions
from the electricity sector that are consistent with what Colorado was considering
the state-had-undereonsiderationto comply with the U.S. Environmental Protection
Agency’s Clean Power Plan under the Obama administration. CC4CA believes that
greater emission reductions are possible than called for in the executive order and
that further reductions are needed into mid-century, especially given the more
ambitious targets that Xcel Energy has identified as achievable in its Colorado
Energy Plan currently under consideration by the Public Utilities Commission.
CC4CA supports concrete actions by the Colorado Public Utilities Commission
and/er the Colorado Department of Public Health and Environment to ensure that

we achieve and exceed these goalse newgeals-inthe-executive-order-are-achieved;
i bi Lt | ! thermn.

9. Supports the accelerated earlydecommissioningandretirement of existing

fossil fuel based generation facilities and their replacement with cost-effective
and reliable clean energy supplies, through means that protect both utilities
and consumers.

CC4CA supports actions in Colorado to enable the early retirement of fossil-fuel
based power plants and their replacement with clean energy sources, while
protecting the economic interests of both the utilities owning the power plants and
electricity customers.

CC4ACA has previously In the Colorado General Assembly’s 2017 session, CC4CA

supported legislation to allow refinancing of older, less efficient power plants, by
way of ratepayer-backed bonding, that could make it possible to retire those plants
in favor of newer, cleaner sources, while protecting the economic interests of both
utilities and consumers. In August 2017, Xcel Energy and more than a dozen other
entities (including the City of Boulder, a CC4CA member) announced an agreement
to seek approval from the Public Utilities Commission of a proposal to retire two
old, coal-fired generators at the Comanche power plant in Pueblo, to be replaced
with newer energy sources with lower (or no) heat-trapping emissions. The
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coalition said the proposal is predicated on the cost of the new energy sources
meeting or beating the current cost of power from the power plants to be retired.

Across the nation, the generation of electricity is rapidly shifting from coal-fired
power plants to less polluting plants, driven primarily by economic forces but
sometimes also by governmental policies and actions, from climate action plans to
new authority for refinancing existing plants. The shift to cleaner electricity
generation is driving down heat-trapping greenhouse gas emissions from that
sector and holding down overall national emissions.

10. Supports preservation-ofthe expanded ability of electric cooperatives to
mdependently purchase local renewable electrncnty—eensastent—\mth%he

f—ees—has trled to prevent keeﬁlts customer electrlc cooperatlves from bemg—ableiee
purchasinge electricity generated from local renewable sources by other suppliers,
both dlrectlv throuszh attempts to impose contractual 11m1tat10ns and . In decisions

f—edeical—lraw—aﬂd—these—EERGdec—}swq& In dec151ons 1nvolv1ng Tr1 State and Delta

Montrose Electric Association, the Federal Energy Regulatory Commission has
found these attempts to be in violation of the Public Utilities Regulatory Policy Act,
which actually requires a coop to purchase such electricity, and has blocked Tri-
State from preventing those purchases. CC4CA supports the ability of electric
cooperatives to purchase non-polluting electricity free from these or any similar
limitations.

11. Supports state legislation to incrementally increase the Renewable Energy
Standard.

Colorado’s current Renewable Energy Standard requires electricity providers to
obtain these minimum percentages of their power from renewable energy sources:
e Investor-owned utilities: 30 percent by 2020, of which 3 percent must come
from distributed energy resources.
e Large rural electric cooperatives: 20 percent by 2020.
e Municipal utilities and small rural electric cooperatives: 10 percent by 2020.
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This standard has been one of the most effective state policies in facilitating the
transition from carbon-intensive fossil fuel electricity sources to renewable sources,
and CC4CA supports giving consideration to incrementally increasing the standard
for all three types of utilities.

12. Supports state legislation to require the Public Utilities Commission to
consider all environmental and health costs of the fuels used by investor-
owned utilities to generate electricity.

Electric utilities should be required to include the costs of carbon pollution heat-
trappingemissiens-when developing their long-term integrated resource plans, as
would have been required under a bill considered in the 2016 session of the
Colorado General Assembly. The “social cost of carbon” is the economic cost of the
impacts of heat-trappingcarbon pollutionemissiens, which can be used to compare
the overall costs and benefits of alternative energy sources. Legislation requiring
utilities to generate at least one scenario identifying the impacts of heat-trapping
emissions-carbon pollution would enable utilities, regulators, ratepayers, and others
to better understand the true costs of different choices for electricity generation.

13. Supports state netmetering policies thatineentivize grid modernization
policies and funding that support distribu