
 

 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, August 17, 2020 

  

Meeting Information to Connect Remotely. 

Please use the address below to join the webinar: 

https://us02web.zoom.us/j/89333187025 

Or Telephone: 

Dial(for higher quality, dial a number based on your current location): 

US: +1 669 900 6833  or +1 253 215 8782  or +1 346 248 7799  or +1 929 205 6099  

or +1 301 715 8592  or +1 312 626 6799  

Webinar ID: 893 3318 7025 

     

The times are approximate.  The meeting may move faster or slower than expected. 

6:00 WORK SESSION 

1) Update on Compliance Plan for Zinc Levels in the Wastewater Treatment Plant 

Discharge. 

6:15 2) Discussion on Black Lives Matter. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) August 4, 2020 Regular Town Council Meeting Minutes. 

2) Resolution No. 17, Series 2020 - A Resolution of the Crested Butte Town Council 

Approving the Memorandum of Agreement Between The Board Of County 

Commissioners of the County of Gunnison, Colorado and the Town of Crested Butte 

for Childcare Center Nurse Consultant Services. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business.  
7:06 FAREWELL TO EXECUTIVE DIRECTOR OF MOUNTAIN EXPRESS 

CHRIS LARSEN 

7:12 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:20 STAFF UPDATES 

7:30 PUBLIC HEARING 

 1) Ordinance No. 23, Series 2020 - An Ordinance of the Crested Butte Town 

Council Authorizing the Town to Enter into a Land Lease Agreement with Commnet 

Cellular D/B/A Verizon Wireless for the Installation of a New Wireless Tower and 

Related Facilities on Town Owned Property Located At 2 N. 8th Street, Crested Butte, 

Colorado.  

7:50 2) Ordinance No. 24, Series 2020 - An Ordinance of the Crested Butte Town 

Council Approving an Amendment to the Planned Unit Development (PUD) for 

Blocks 30 and 31 and the Crested Butte’s Official Zone District Map. 

8:00 NEW BUSINESS 

 1) Draft Criterion for Review for the Next Town Grant Cycle. 

8:15 LEGAL MATTERS 

8:20 COUNCIL REPORTS AND COMMITTEE UPDATES 

8:35 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

8:45 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 

 Monday, August 31, 2020 - 1:00PM to 5:00PM Work Session to Discuss Budget 

 Tuesday, September 8, 2020 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, September 21, 2020 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, October 5, 2020 - 6:00PM Work Session - 7:00PM Regular Council 

8:50 ADJOURNMENT 

 

 

 

Crested Butte is a small 

mountain town with a 

big community that 

strives toward a 

balanced and 

sustainable lifestyle 

while enjoying and 

protecting the soul of 

the Valley. 

 

Town Council Values 

 Support Crested 

Butte’s quality of 

life 

 Promote 

resource efficiency 

and environmental 

stewardship 

 Encourage a 

sustainable and 

healthy business 

climate 

 Actively support 

an authentic and 

unique community 

 Remain fiscally 

responsible 

 Continue 

thoughtful 

management of our 

historic character 

 Seek 

collaborative 

solutions to 

regional and local 

issues 

 

Critical to our success 

is an engaged 

community and 

knowledgeable and 

experienced staff. 
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Staff Report 
August 17, 2020 

 
 
 
To:    Mayor and Town Council 

 
Prepared By: Shea Earley, Public Works Director 
 
Thru:   Dara MacDonald  
 
Subject:     Update on Compliance Schedule for WWTP Zinc Limit 

 
 
Summary:   
The Town of Crested Butte’s Wastewater Treatment Plant (WWTP) was issued a new National 
Pollution Discharge Elimination System (NPDES) Permit in 2019.  As part of that permit, the 
Town was assigned a compliance schedule to begin meeting a zinc discharge limit in January of 
2022.  The limit allocated to the WWTP is a Non-Impact Limit (NIL) of 79 ug/L (30 day average). 
Before the 2019 permit, the Town was not subject to a zinc limit. The zinc enters the Town system 
via naturally and man-made features associated with Coal Creek upstream of the Water Treatment 
Facility RAW water intake.  
 
 
Background: 
Since receipt of the new permit, Town Staff, engineering consultants, and the Town Attorney have 
actively engaged the Colorado Water Quality Control Division (WQCD) to develop a solution to 
comply with the zinc limit assigned in the 2019 permit.  In April of 2019, Staff requested a permit 
modification to accommodate a study and a report to amend the limit.  Subsequently, in December 
of 2019, Staff requested a second permit modification to amend the discharge limit for zinc.  This 
request was based on the incorporation of additional data not originally used by WQCD to 
calculate the Town’s zinc limit of 79 ug/L.  This request was denied in March of 2020.  
 
Since the WQCD denied the permit modification request, we have had multiple meetings with 
WQCD to determine the next course of action.1  In a meeting in June 2020, the WQCD was 
recommended that the Town pursue one of two possible paths forward:   

• Investigate the possibility of changing the Town’s zinc limit from a NIL of 79 ug/L to an 
Anti-Degradation-Based Average Concentration (ADBAC) limit of 54 ug/L (two year 
rolling average).   

• Pursue an Alternatives Analysis.  This analysis would evaluate the economic and 
technological feasibility of treatment options designed to obtain the assigned permit limit.  

                                                 
1 Staff and the Town Attorney also explored legal options and decided that the best course for the 
Town is to work with the WQCD. 
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If the analysis determines that the permit limit cannot be attained due to economic and/or 
technological limitation, an alternate less stringent permit limit can be proposed. 

 
Either option requires a firm understanding of the seasonal and/or annual fluctuations in zinc 
concentrations within Coal Creek and the wastewater stream at the WWTP.  Due to this, staff 
determined that additional zinc data collection was necessary to properly characterize the 
wastewater stream.   
 
At a meeting held in early August between the Town and WQCD, the Town requested an 
extension of the compliance schedule to allow more time for zinc data collection.  The WQCD 
seemed amenable to the proposal and suggested working within the current compliance schedule to 
facilitate the additional data collection.  The Town will be required to submit an Implementation 
Schedule Report to CDPHE prior to 12/31/2020 to outline and summarize recent data collection 
and present the Town’s intended plan moving forward.  Corresponding with that report, the Town 
will be submitting a Permit Modification Request.  This request will demonstrate that additional 
sampling will be needed through 2021 in order to make an informed decision as to which option 
the Town will pursue.  
 
 
 
 
 
 
 
 
 

3



                         

 
Memorandum 

               
      

        
 
 

 
To:   Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:    Black Lives Matter and what it means for Crested Butte 
 
Date:  August 17, 2020 

  
 
At the August 4th meeting of the Town Council the Council directed that a discussion be scheduled to 
talk through some of the ideas raised by Council members Dujardin and Magner in response to 
concerns brought forward through the Black Lives Matter movement both nationally and locally.       
 
The conversation is intended to look at, as a Council and as a part of a wider community conversation 
and effort, ways to generally support people of color currently in our community, encourage a more 
diverse community, both of visitors and future residents, and provide a welcoming environment for a 
diverse group of people.  Inclusivity and diversity.  What we can do as a town to be anti-racist and 
how we can make sure the conversation is happening with our regional partners (municipalities, 
county, TAPP, CBMR, GWSD, Western, non-profits, etc)?  The intention is to take a real look at 
efforts we can take across the layers of our town: the Town as a workplace, the community in general, 
and at the Marshal’s office.   
 
The discussion ideas posed by Council members Dujardin and Magner follow.  This was not intended 
to be an exhaustive list or directive, but rather a starting point for discussion. 
Ideas:  

1. Facilitating conversations between our Marshals with our local community, especially Black, 
Indigenous, and People Of Color (“BIPOC”) 
 

2. Pushing our Marshals to have internal dialogue to raise awareness and be a regional leader in 
the conversation and reform: including reviewing de-escalation training, mental health training, 
racial-bias education, uniform review, late-night bar visit review 
 

3. Advocating for marketing dollars to be directed towards diversifying our visitors, raising our 
appeal as a tourist destination because we are more inclusive 
 

4. Bringing this conversation to the One Valley Leadership Council (“OVLC”), asking 
organizations to assess themselves for bias and inclusion opportunities 
 

5. Understanding systemic racism in outdoor recreation, bringing in speakers or organizing a 
conference, involving CB Policy Forum 
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6. More art/music inclusion events featuring local/regional artists of color,  
 

7. Investigating state, federal, non-profit grant opportunities for inclusion events and education 
 

8. Painting the streets Black Lives Matter, (recognizing other causes this way may be a 
worthwhile tangent in the near future, from LGBTQA to women’s rights to climate action to 
mental health awareness) potentially making it a social distanced, sanitized, and masked up, 
volunteer community event; it would be most effective to do this as soon as possible 
 

9. Advocating to local media (CB News, KBUT, Gunnison Times) to include more local diversity 
in stories and perspectives 
 

10. Including our Hispanic community in the conversation 
 

11. Creating a Juneteenth event in town 
 

12. Please contribute to the conversation, this is not a definitive list 
 
In addition, the Council received an email from Karen Hoskins including the attached “Ten Point 
Plan for the Gunnison Valley, BLM & Anti-racism” that includes a number of suggestions on steps 
the community and the Town could take to be more actively anti-racist.  Karen included the following 
note and explanation in her email to the Town Council: 
 
RACE MATTERS in the Gunnison Valley:  I have been involved with so many amazing people 
in the valley to embrace this unique and important opportunity for a deeper and more 
meaningful conversation on race and why we are not a diverse community here.  I have been 
meeting with and listening to 9 valley Black residents about their challenges, successes and 
barriers here.  I believe these barriers are structural and organizational and can be 
dismantled.  I have attached a 10 step outline of a diagnosis and draft plan for the valley that I 
think could be a beginning for us to do better here.  I am working on being anti-racist, which 
means I must assess and dismantle structural barriers, policies, laws and circumstances that 
keep Crested Butte from dismantling racism.  I am involved because I have black family 
members, employees, friends and colleagues who have been directly impacted in this 
community by racism.  We must do better.  This is not political, it is moral. This is ours to fix. I 
don’t want to lead this movement but I am willing to do my part to advance a shared 
agenda.  I am not willing to let the conversation go silent. The town government has an 
important role to play in leadership on this topic.  
 
 
 
Attachments: TEN POINT PLAN FOR THE GUNNISON VALLEY, BLM and Anti-racism, By 

Karen Hoskin (after a three week “listening” tour) 
 “Together, You Can Redeem the Soul of Our Nation,” By Congressman John D. 

Lewis 
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TEN POINT PLAN FOR THE GUNNISON VALLEY  
BLM and Anti-racism 
By Karen Hoskin (after a three week “listening” tour) 
 
Diagnosis: 

• Crested Butte and the Gunnison Valley have issues with white supremacy, white 
privilege and systemic racism. 

• Expensive housing, high cost of living and seasonal economic realities 
disproportionately affect people of color. 

• Outdoor and recreational opportunities have been currently and historically 
denied to BIPOC community members.  

• We don’t always recognize racist practices until we analyze for them and ask for 
help with recognition from the communities they affect. 

• The Gunnison Valley lacks specific programs to support for education, 
opportunity, business and homeownership locally for BIPOC. 

• BIPOC community members report that they do not always feel welcomed in the 
valley and among valley tourists. 

Plan: 

• Analyze and address systems, programs, policies for racist tendencies and make 
incremental changes.  

 
1. INCLUSION: Evaluate major organizations and institutions in the Gunnison Valley 
and support pathways to better inclusion. (Devo, Nordic, school district, churches, 
summer camps, law enforcement, Vail Ski Company, county and town government, 
RMBL, housing authority, Adaptive Sports, Team Prep USA, local business, local 
events.) Work with on programs, scholarships, exchanges and curricula for inclusion 
and opportunity.  
 
2. VALLEY ASSETS: Evaluate each major reason people move here and visit the 
Gunnison Valley.  Find BIPOC organizations that support these activities. Examples 
include the Black Foxes (mountain biking), the Brotherhood of Black Skiers, Diversity 
Outdoors, LGBTQ Skiers, People of Color Outdoors. Directly invite and welcome these 
organizations here.   How do we encourage them to choose Crested Butte to visit? How 
do we assure a safe and supportive experience? Could we raise money to make their 
visits easier? Could we collaborate with local hotels and businesses for 
accommodations and welcome amenities? 
 
3. URBAN and INTERNATIONAL ASSETS: Consider working with international and 
urban organizations to diversify visitation.  Can we become a high altitude training 
location for runners and athletes whose communities are already naturally diverse? Can 
we work with chef Stage training programs worldwide?  Target J-1 programs to BIPOC 
countries.  
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4. ACCESS: Evaluate all housing support programs in the valley and make sure that 
they have additional incentives for people of color and for diversity recruitment in 
general.  Are minority applicants being excluded/included? Consider specific recognition 
in housing lotteries for BIPOC. 
 
5. CURRICULUM AND SCORECARD: Develop a community-wide curriculum based on 
film, literature, music, heartfelt conversation, and seminars to help businesses and 
organizations educate employees and managers toward better understanding and 
inclusion.  Create a scorecard or certification logo that businesses may voluntarily apply 
for. This would be a questionnaire and audit about their actions and policies, their 
measurable programs, and their messaging. They could get window or door vinyl if they 
received a thumbs up for being an entity that meets certain criteria.  This could be 
accompanied by a curriculum for helping valley employers and workers become better 
at recognizing racism and standing against it.  (I suspect the model exists.) 
 
6. MESSAGING: Work with local government, organizational and biz entities to develop 
visible and bold messaging about the welcome in our community for diverse 
communities of visitors.  We are glad you are here. You help our community to thrive. 
We currently have signage about restricting open carry and concealed weapons. We 
CAN put up signage about being a community that is committed to welcoming people of 
all backgrounds and being a safe haven.  
 
7. EXCHANGE: Work with the school district, the ski company, and rotary to encourage 
more people of color to visit through exchange programs, J-1 programs, etc. Develop 
new connections with international and national organizations of chefs, tourism, 
recreation, training programs for tourist industry jobs, retreats and conferences to 
become a site known for visiting students and professionals of color.  Consider hosting 
legal asylum seekers and refugees with help from local churches. 
 
8.  EVALUATION: Work with local businesses to evaluate their hiring practices - to 
make sure they are providing opportunities to and recruiting POC for their employment. 
We can’t wait for people of color to come to us of their own accord, we need to recruit 
using better online tools. Also, encourage biz to welcome the visiting organizations in 
#2. Ski clubs, educational groups, athlete training programs, etc. Set up a FB page for 
BIPOC recruitment. Connect with the Black Chamber of Commerce, Latino Chamber of 
Commerce, LGBTQ Chamber of Commerce, etc. 
 
9. FINANCING AND INVESTMENT: Work with local banks and GRP to develop a 
valleywide POC lending and investment program. Allocate a certain amount of start-up 
and growth funds to businesses owned by people of color.  This should also include 
LGBTQ. The SBA does this, my venture partner does this, it’s definitely allowed and 
legal. (Access to business capital is a barrier here, especially for minorities.)  Possibly 
help businesses become certified minority owned to compete for lending, investment 
and contracts. 

7



 
10. VOICES AND STORIES: Encourage every entity that amplifies voices - live music, 
promo videos, editorials, news, guest speakers, event participants, influencers, media 
visits, tourism promotion, social networks, trainers, theater performers, poets, artists (of 
any sort) to assess their annual lineups and strategies for targeting to and 
representation of BIPOC voices. This would include the arts fest, CB News, music fest, 
travel CB, film fest, alpenglow, Center for the arts, Policy forum, One Valley Prosperity 
Project, Tourism Association, Wednesday music on the mountain, etc. etc. I think we 
are doing better on music and film than we are in many other areas. Let’s bring 
intellectuals to speak, researchers to RMBL, policy leaders, teachers to the school, and 
be sure, once they are here, they are supported, their stories are being told and 
successes are being shared. 
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By John Lewis
Mr. Lewis, the civil rights leader who died on July 17, wrote this essay shortly before
his death, to be published upon the day of his funeral.

July 30, 2020

Leer en español

W
hile my time here has now come to an end, I want you to

know that in the last days and hours of my life you inspired

me. You filled me with hope about the next chapter of the

great American story when you used your power to make a

difference in our society. Millions of people motivated simply by

human compassion laid down the burdens of division. Around the

country and the world you set aside race, class, age, language and

nationality to demand respect for human dignity.

That is why I had to visit Black Lives Matter Plaza in Washington,

though I was admitted to the hospital the following day. I just had

to see and feel it for myself that, after many years of silent witness,

the truth is still marching on.

Emmett Till was my George Floyd. He was my Rayshard Brooks,

Sandra Bland and Breonna Taylor. He was 14 when he was killed,

and I was only 15 years old at the time. I will never ever forget the

moment when it became so clear that he could easily have been

me. In those days, fear constrained us like an imaginary prison,

and troubling thoughts of potential brutality committed for no

understandable reason were the bars.

Listen to This Op-Ed

Audio Recording by Audm

Though I was surrounded by two loving parents, plenty of

brothers, sisters and cousins, their love could not protect me from

the unholy oppression waiting just outside that family circle.

Unchecked, unrestrained violence and government-sanctioned

terror had the power to turn a simple stroll to the store for some

Skittles or an innocent morning jog down a lonesome country road

into a nightmare. If we are to survive as one unified nation, we

must discover what so readily takes root in our hearts that could

rob Mother Emanuel Church in South Carolina of her brightest and

best, shoot unwitting concertgoers in Las Vegas and choke to death

the hopes and dreams of a gifted violinist like Elijah McClain.

Like so many young people today, I was searching for a way out, or

some might say a way in, and then I heard the voice of Dr. Martin

Luther King Jr. on an old radio. He was talking about the

philosophy and discipline of nonviolence. He said we are all

complicit when we tolerate injustice. He said it is not enough to say

it will get better by and by. He said each of us has a moral

obligation to stand up, speak up and speak out. When you see

something that is not right, you must say something. You must do

something. Democracy is not a state. It is an act, and each

generation must do its part to help build what we called the

Beloved Community, a nation and world society at peace with itself.

Ordinary people with extraordinary vision can redeem the soul of

America by getting in what I call good trouble, necessary trouble.

Voting and participating in the democratic process are key. The

vote is the most powerful nonviolent change agent you have in a

democratic society. You must use it because it is not guaranteed.

You can lose it.

You must also study and learn the lessons of history because

humanity has been involved in this soul-wrenching, existential

struggle for a very long time. People on every continent have stood

in your shoes, through decades and centuries before you. The truth

does not change, and that is why the answers worked out long ago

can help you find solutions to the challenges of our time. Continue

to build union between movements stretching across the globe

because we must put away our willingness to profit from the

exploitation of others.

Though I may not be here with you, I urge you to answer the

highest calling of your heart and stand up for what you truly

believe. In my life I have done all I can to demonstrate that the way

of peace, the way of love and nonviolence is the more excellent

way. Now it is your turn to let freedom ring.

When historians pick up their pens to write the story of the 21st

century, let them say that it was your generation who laid down the

heavy burdens of hate at last and that peace finally triumphed over

violence, aggression and war. So I say to you, walk with the wind,

brothers and sisters, and let the spirit of peace and the power of

everlasting love be your guide.

John Lewis, the civil rights leader and congressman who died on July 17, wrote this
essay shortly before his death.

The Times is committed to publishing a diversity of letters to the editor. We’d like to hear
what you think about this or any of our articles. Here are some tips. And here’s our email:
letters@nytimes.com.

Follow The New York Times Opinion section on Facebook, Twitter (@NYTopinion) and
Instagram.

Photograph of John Lewis by David Deal/Redux
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OPINION
JOHN LEWIS

Together, You 
Can Redeem the Soul 

of Our Nation
Though I am gone, I urge you to

answer the highest calling of your heart and
stand up for what you truly believe.
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From: Chris Haver
To: Lynelle Stanford
Subject: FW: Street painting
Date: Tuesday, August 11, 2020 4:23:32 PM

 
 
Thank you,
Chris Haver
Crested Butte Town Council
 
 

From: Eric Roemer <cbconickel@gmail.com>
Date: Tuesday, August 11, 2020 at 4:11 PM
To: Chris Haver <chaver@crestedbutte-co.gov>
Subject: Re: Street painting
 
Chris.. I understand that the council will be considering painting "Black Lives Matter" on the street
somewhere( I would guess from past experience, in front of the Post Office). I would like to express
my position that I am strongly opposed. Perhaps some people are not aware of the difference
between Black Lives Matter, the organization and Black Lives Matter, the concept.
Black Lives Matter, the organization, is a Marxist/Socialist group intent on creating unrest and havoc
across the country. They have hijacked the "so called" police brutality thought and have aligned
themselves with Antifa  to promote their goal of a complete destruction of our country.
You might consider your position, especially as you are in the hospitality business, and the potential
impact of presenting our town in this light.
If you or others are excited about this plan, I would suggest you put signs in your own homes or
business windows so visitors will know exactly who it is that is professing and in support of this
position but not in the street where it would identify all of us as having the same belief... because
not all of us do.
Thank you, 
Eric Roemer
 
--
Eric Roemer
Coldwell Banker  Mountain Properties-Broker  
The Wooden Nickel Crested Butte-Owner
cbconickel@gmail.com
(970)-209-1596
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MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, August 4, 2020 

 

Mayor Schmidt called the meeting to order at 7:00PM. 

 

Council Members Present:  Will Dujardin, Candice Bradley, Chris Haver, Mallika 

Magner, and Laura Mitchell 

 

Mona Merrill was present for part of the meeting.  She voted on all of the motions. 

 

Staff Present:  Town Attorney John Sullivan, Town Manager Dara MacDonald, and 

Town Clerk Lynelle Stanford 

 

Chief Marshal Mike Reily, Community Development Director Troy Russ, Parks and 

Recreation Director Janna Hansen, Public Works Director Shea Earley, Finance Director 

Rob Zillioux, Assistant Design Review Coordinator Jessie Earley, and Town Planner I 

Mel Yemma (for part of the meeting) 

 

Everyone connected and participated in the meeting via Zoom.  Schmidt, MacDonald, 

Zillioux, and Stanford were present in Council Chambers. 

 

Schmidt congratulated Joe Fitzpatrick on his retirement.  He acknowledged it had been a 

trying time, and he recognized the Marshal’s Office. 

 

APPROVAL OF AGENDA 

 

Dujardin moved and Haver seconded a motion to approve the agenda.  A roll call vote 

was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) July 20, 2020 Regular Town Council Meeting Minutes. 

 

Mitchell moved and Dujardin seconded a motion to approve the Consent Agenda.  A roll 

call vote was taken with all voting, “Yes,” except Bradley did not vote because she was 

absent from the July 20th meeting.  Motion passed unanimously. 

 

A PROCLAMATION SALUTING UNITED STATES SUPREME COURT 

DECISION PROTECTING LGBTQ INDIVIDUALS FROM EMPLOYMENT 

DISCRIMINATION 

 

Bradley read the proclamation. 
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A PROCLAMATION OF THE TOWN OF CRESTED BUTTE, COLORADO 

SALUTING KYLEENA FALZONE 

 

Magner read the proclamation.  Falzone thanked everyone and expressed her love for 

Crested Butte.  Her goal was to always give back. 

 

A PROCLAMATION IN APPRECIATION OF THE HEROS AND HEROINES 

OF CRESTED BUTTE, COLORADO 

 

Schmidt read the proclamation. 

 

PUBLIC COMMENT 

 

Melissa Mason  

 On behalf of The Center for the Arts, she requested support for a letter regarding 

the Save the Stages Act. 

 Schmidt acknowledged receipt of the letter.  No one on the Council voiced 

disagreement with Schmidt signing the letter. 

 

STAFF UPDATES 

 

 MacDonald reminded the Council of the upcoming intergovernmental meeting.  

Stanford asked for RSVPs. 

 Earley reported on the slurry seal project, taking place on August 10th.  He 

affirmed there would be an overlay on Red Lady Avenue. 

 MacDonald pointed out the inclusion of the report from Russ. 

 Schmidt said Parks and Rec would be talking with the softball managers about 

mask wearing.  Hansen reviewed efforts that were being made and planned. 

 Schmidt mentioned details on the intergovernmental meeting. 

 

PUBLIC HEARING 

 

1) Ordinance No. 22, Series 2020 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of 906 Butte Ave (A Town Owned Building) to Jeff Black. 

 

Schmidt read the title of the ordinance.  He confirmed Jeff Black was an employee; the 

lease was a year lease; and proper public notice had been given.  The public hearing was 

opened and then closed after no comments from the public.  There was no further Council 

discussion. 

 

Mitchell moved and Dujardin seconded a motion to approve Ordinance No. 22, Series 

2020.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

OLD BUSINESS 

 

1) Updated Financial Forecast and Discussion. 
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Zillioux stated that generally speaking the revenue numbers were tight through second 

quarter.  Revenue was holding up pretty well in spite of everything, at 3% below, and the 

Real Estate Transfer Tax was floating revenue.  Sales tax was down 10% for the first 

sixth months.  Zillioux reported on specific revenue sources, such as the Property Tax 

and the STR Excise Tax.  He maintained the projection of being off $1M in sales tax this 

year.   

 

Zillioux provided summaries of the General Fund expenses, the Sewer & Water Fund, the 

Capital Fund, the Street and Alley Fund, and the Affordable Housing Fund.  He 

mentioned the debt schedule.  Magner asked how Town was faring compared to other 

communities.  Zillioux explained Town was better than average amongst the resort 

communities.  Magner applauded Staff.  Mitchell wondered about a staff person for trash 

on the weekends.  Hansen said there had been one applicant for the new position.  In 

addition, there were staff members who volunteered for overtime. 

 

2) Consideration of Bid Award for Construction of Hockey Changing Rooms at the 

Big Mine Ice Arena. 

 

Hansen reminded the Council of the discussion at the last meeting, and she updated on 

changes since the last meeting.  Hansen identified bid amounts from Black Dragon, one 

with a spectating area and one without.  Hansen explained the current material planned 

for construction required overnight temperatures of 40 degrees or higher.  The material 

could be changed to steel, that could possibly come in lower than budget, but the material 

change would require BOZAR approval.   

 

Hansen pointed out there were letters of support from WEHA, CB Nordic, and CBCS.  

She reported on COVID social distancing requirements related to the Big Mine Warming 

House and the Big Mine Ice Arena.  Current restrictions would not deem the changing 

rooms usable, outside of an approved variance.  Hansen outlined budget cuts that had 

been made, including staffing.  She asked the Council whether this project was a priority 

for funding.  She was excited for the project, but the timing gave her heartache. 

 

Schmidt asked whether Bradley or Haver, both of whom were absent from the discussion 

at the last meeting, had any comments.  Haver thought it was tough.  Bradley agreed it 

was a tough decision.  Mitchell was leaning towards not moving forward.  Magner asked 

about staff resources in managing the project.  Hansen responded by reporting on the 

impacts.  Merrill acknowledged the changing rooms had been on the books for years.  

She was worried the earmark on the money would be lost, and it would be another six 

years until the project would be done.  Dujardin felt like they should do their best to put 

the programs in a place to open this winter.  He was in favor of doing the project as soon 

as possible.  Magner asked Hansen to explain the situation with adding the seating later.  

Hansen told the Council the seating would be more expensive to add after the fact, and 

there would be cost savings with doing the project all at once. 
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Magner made a motion to delay the construction of this project until such time as the 

Town is in better financial and staffing positions and when we have better assurance that 

they will actually be used.  The motion died for lack of second. 

 

Dujardin moved and Merrill seconded a motion to award the bid to Black Dragon 

Development.  A roll call vote was taken with Schmidt, Bradley, Dujardin, and Merrill 

voting, “Yes,” and Mitchell, Magner, and Haver voting, “No.”  Motion passed. 

 

3) Update on Elk Avenue Configuration. 

 

Yemma listed and described changes that had been made to the configuration since its 

inception.  Russ elaborated upon the walk through with the County Health Inspector to 

restaurants, and they saw excellent compliance.  Yemma mentioned the parking study 

that had been done.  Another survey had been sent to businesses, and she summarized the 

results.  The big discussion for tonight was around the timeline.  Staff recommended the 

Council discuss and consider keeping the reconfiguration up for beyond September 1st.  

Staff recommended it be taken down by October 15th.  Schmidt affirmed people could 

take down their area before October 15th, if the Council decided to allow for longer.  

Magner asked if there was feedback on the removal of the bus stop on Elk.  Neither 

Yemma nor Russ received feedback.  Haver would hate for Elk Avenue to look like it did 

when it was first started.  Haver read a lot of concern about the ten-minute parking, and 

he wondered if there was a way to paint on the street.  Schmidt was okay with leaving the 

reconfiguration until October 15th.  There was discussion regarding the date of October 

15th. 

 

Magner moved and Mitchell seconded a motion to extend the Elk Avenue reconfiguration 

until October 15th.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

NEW BUSINESS 

 

1) Ordinance No. 23, Series 2020 - An Ordinance of the Crested Butte Town Council 

Authorizing the Town to Enter into a Land Lease Agreement with Commnet 

Cellular D/B/A Verizon Wireless for the Installation of a New Wireless Tower and 

Related Facilities on Town Owned Property Located At 2 N. 8th Street, Crested 

Butte, Colorado.  

 

Mitchell shared a personal experience of hers.  Verizon informed her they did not serve 

Town.  MacDonald confirmed Verizon’s intention was to provide better coverage.   

 

Schmidt read the title of the ordinance.  He suggested the Council set the ordinance for 

public hearing with the stipulation that Verizon would answer Mitchell’s question before 

the next meeting.  Mitchell stated that 5G would be concerning.  MacDonald confirmed 

5G was not the intention with this tower.  She would attempt to convey what Mitchell 

heard though the person dealing with the tower. 
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Mitchell moved and Bradley seconded a motion to set Ordinance No. 23, Series 2020 for 

public hearing on August 17th.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously.  

 

2) Ordinance No. 24, Series 2020 - An Ordinance of the Crested Butte Town Council 

Approving Amendment to Planned Unit Development (PUD) for Blocks 30 and 31 

and the Crested Butte’s Official Zone District Map. 

 

Schmidt read the title of the ordinance.  Russ showed a map that depicted the location of 

the property.  He provided background on the ordinance.  He explained the applicant 

requested modifications to what had been approved by the Town.  Brian Delaney, the 

architect, said they were working to revise and meet the conditions laid out in the staff 

report.  Russ clarified the PUD was an overlay to the zone district.  There was discussion 

on the sizes of the buildings. 

 

Dujardin moved and Magner seconded a motion to set Ordinance No. 24, Series 2020 for 

public hearing at the August 17th meeting.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

3) Discussion Regarding Crested Butte Marshal’s Office and Community Centered 

Policing.  

 

Reily referred to his staff report in the packet.  MacDonald explained Staff wanted to 

provide background to the Council on the Marshals’ approach to policing.  Schmidt asked 

Reily what defunding the police meant to him.  Reily recognized Marshals were maybe 

not the correct resource for certain jobs.  They were not ignoring these issues, but they 

were falling back to where they should be.  Dujardin wanted to make sure Town’s 

officers were having the conversations themselves, and he asked if they had started 

having conversations.  He voiced concern about what had happened at the Sheriff’s 

Office.  He thought it took a while for the Sheriff’s Office to do something.   

 

Reily described law enforcement as a constant adaptation.  He cited the transference of 

knowledge from one shift to another and the importance of training in the absence of call 

volume.  Magner received citizen input that the Marshal’s Department had a military 

force appearance.  Reily told the Council that the people they hired were awesome.  He 

acknowledged there was a certain look a police officer should have on the outside.   

 

The discussion became focused on the uniform color and gear.  Both Schmidt and 

Magner heard comments on the uniform color.  Black uniforms did not bother Mitchell.  

Dujardin also had been talked to about the uniforms.  Reily identified the easiest solution 

would be to go with a different colored shirt.  He acknowledged that black colored 

clothing was the easiest to match.  MacDonald did not hear objection from the Council to 

moving away from black.  The first step would be to start with the shirts.  Magner 

suggested both shirt and pants colors be changed and to look into options other than 

black.   
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Mitchell recommended a book entitled, White Fragility.  Dujardin had an idea for an 

event to provide the option for people to learn how open the Marshals were to 

conversations.  Magner suggested it would be nice for the Marshals to walk up and down 

Elk Avenue during the day, meeting locals.  Reily invited the Council to ride alongs, 

trainings, and shift changes. 

   

LEGAL MATTERS 

 

Adding to the previous discussion, Sullivan informed the Council that he had never seen 

anything in the Marshals’ reports that had given him pause. 

 

Sullivan stated a lot of the documentation for the closing on the annexation was ready to 

go.  Marcus Lock said there was a back-up of closings at the title company, so the 

annexation might not close until September.  The annexation was on course but not 

moving fast. 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Laura Mitchell 

 There would be a joint meeting with Mountain Express and RTA this week. 

 She would miss the elected officials’ dinner. 

 

Mallika Magner 

 Both of the trailers on the Redden property had been rented.   

 

Candice Bradley 

 She reported on the TAPP Board meeting. 

o The lodging numbers were looking up.   

o Cattlemen’s was shooting for September.  They were working with a rodeo 

network that would broadcast.  The cow people would be the only ones there. 

o They believed that past years’ messaging had really paid off in this time 

period. 

o They were trying to figure out the RV camping market. 

o They were offering the accelerator program starting in September. 

 She believed the industry subgroups were a great asset to the community, and she 

relayed that thought to John Norton.  TAPP was willing to help out.  She 

suggested a County Commissioner come to the Council with information on how 

TAPP was being guided and where the marketing dollars were going.  Magner 

agreed it would be great to hear how TAPP spent the tax dollars.  Schmidt said 

they could invite John Norton to speak to the Council again.  MacDonald would 

contact him. 

 

Will Dujardin 

 He had a conflicting meeting with the Upper Gunnison River Water Conservancy 

District.   
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 He attended a brief update on the rule making put on CC4CA.  They were looking 

for municipal leaders to testify in the rule making.  They could advocate for better 

controls. 

 He referred to emails he was sending concerning the EOC meetings.  Magner 

thanked him for his notes. 

 They would have an OVLC meeting this Thursday. 

 The County hired a Recovery Coordinator, Loren Ahonen. 

 

Jim Schmidt 

 He Zoomed in to a CDOT meeting.   

o They were contracting throughout the budget.  The main thing in this district 

to contract was a wildlife underpass north of Ridgeway.   

o The Blue Canyon project was still scheduled to go.  Marlene (Crosby) and he 

urged CDOT to provide funding for Kebler Pass.  The County was 

considering a length limitation for vehicles.  

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Dujardin and Magner sent an email, and Karen Hoskins sent an email about Black Lives 

Matter.  Schmidt asked whether the Council should set the discussion for a work session.  

The Council decided to allocate 45 minutes for the Black Lives Matter discussion and 15 

minutes for the Zinc discussion at the August 17th meeting.  Dujardin cited systemic 

racism in outdoor recreation.  He suggested an official Juneteenth event and painting on 

the pavement.  Magner reported that they talked about Crested Butte joining the current 

national conversation.  She further elaborated they were talking about a conversation 

assessing how Crested Butte could be part of the solution. 

 

Schmidt brought up that Waste Management did not take his garbage last week.  He 

found out that Joy had retired.  Instead, he got someone in Texas through the local 

number, who told him his house did not exist.  He found it frustrating that there used to 

be a local manager, and then he found out there was no longer a local boss.  He wanted 

better communication with Waste Management. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 

 

 Monday, August 17, 2020 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, August 31, 2020 - 1:00PM to 5:00PM Work Session to Discuss 

Budget 

 Tuesday, September 8, 2020 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, September 21, 2020 - 6:00PM Work Session - 7:00PM Regular 

Council 
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ADJOURNMENT 

 

Mayor Schmidt adjourned the meeting at 9:45PM. 

 

 

________________________________________ 

James A. Schmidt, Mayor  

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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Staff Report 
August 17, 2020 

 
 

 

To:    Mayor and Town Council 
 

Prepared By: Janna Hansen, Parks and Recreation Director 
 
Thru:   Dara MacDonald, Town Manager 

 

Subject:    Resolution No. 17, Series 2020 - A Resolution Of The Crested Butte Town 

Council Approving The Memorandum Of Agreement Between The Board 

Of County Commissioners Of The County Of Gunnison, Colorado And The 

Town Of Crested Butte For Childcare Center Nurse Consultant Services 

 
 

 

Summary:  The Town of Crested Butte is seeking licensure with the Colorado Department of 

Public Health and Environment (“CDPHE”) to provide childcare services for Town employees 

during school closures related to COVID-19.  CDPHE requires childcare centers to provide a 

childcare nurse consultant.  The Town desires to engage Gunnison County to provide childcare 

nurse consultant services. 

 

Background: In an effort to support employees of the Town of Crested Butte who have school 

aged children; and in an effort to allow essential workers to perform necessary duties during 

COVID-19; the Town is seeking childcare licensure to provide childcare for children of Town 

employees aged 5-12 during periods of school closures related to COVID-19.  

 

Discussion: Gunnison County’s Department of Health and Human Services will provide nurse 

consultant services for a fee of $50.00 per month of operation.  The nurse consultant would 

provide a monthly visit and the following services: 

 

 Direct observation of learning environments indoors and outdoors 

 Observation of practices carried out by personnel (example: sanitizing, supervision) 

 Provide staff trainings including Medication Administration and Standard Precautions 

 Assist with problem solving and issue resolutions as they occur regarding health issues 

 Review of health and safety written policies 

 Review of parent consent forms pertaining to health and safety of children 

 Review of daily medication record forms 

 Review of health and safety regulatory records 

 Assessment of safety hazards indoors and outdoors 

 Review and assessment of child and personnel immunization certificates 
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 Review and assessment of child health exam forms and parent statements 

 Review and assessment of employee, substitutes, and volunteers health exam or personal 

health statement forms 

 Delegation of medication administration as per regulations 

 Phone consultation as needed 

 Document each visit in writing 

 As required, the nurse consultant is a mandatory reporter and will notify licensing and/or 

child protective services if she/he observes a situation of suspected child endangerment, 

abuse, or neglect. The childcare director will also be notified if such a report is made.   

 

Legal Review: The Town’s legal counsel has reviewed the Memorandum of Agreement and has 

no legal concerns at this time.  

 

Recommendation: Staff recommends approving Resolution No. 17, Series 2020.    

 

Proposed Motion: I move to approve Resolution No. 17, Series 2020 authorizing the Town 

Manager to sign the Memorandum of Agreement with the Board of County Commissioners of 

Gunnison County for nurse consultant services.  
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RESOLUTION NO. 17 

 

SERIES 2020 

 

A RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL APPROVING THE 

MEMORANDUM OF AGREEMENT BETWEEN THE BOARD OF COUNTY 

COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO AND THE 

TOWN OF CRESTED BUTTE FOR CHILDCARE CENTER NURSE CONSULTANT 

SERVICES 
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, C.R.S. Section 29-1-201, et seq., authorizes governments to cooperate and 

contract with one another to provide any function, service, or facility lawfully authorized to each, 

and to establish a separate legal entity to do so; 

 

WHEREAS, the Town of Crested Butte is pursuing childcare licensure through the 

Colorado Department of Public Health and Environment (“CDPHE”) to provide childcare 

services for Town employees during school closures related to COVID-19; 

 

WHEREAS, CDPHE requires child care centers to provide a childcare nurse consultant: 

 

WHEREAS, the Town desires to engage Gunnison County to provide childcare nurse 

consultant services; 

 

WHEREAS, engaging in an MOA will promote optimal health, safety, and wellbeing for 

the children enrolled in the childcare center; 

 

WHEREAS, the Town Council hereby finds that the Agreement is in the best interest of 

the Town and the health, safety and general welfare of the residents and visitors of Crested Butte. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO THAT:  

 

1. The Town Council incorporates the foregoing recitals as its conclusions, facts, 

determinations, and findings. 

 

2. The Town Council hereby authorizes the Town Manager to enter into the 

Memorandum of Agreement with The Board Of County Commissioners Of The 

County Of Gunnison, Colorado And The Town Of Crested Butte For Childcare 

Center Nurse Consultant Services attached hereto as Exhibit A as shall be 

approved by the Town Attorney to accomplish such transactions. 
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 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS 

______ DAY OF ________________, 2020. 

 

TOWN OF CRESTED BUTTE 

 

                                                             By: _______________________ 

                                                                          James A. Schmidt, Mayor 

 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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MEMORANDUM OF AGREEMENT  

BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF 

GUNNISON, COLORADO  

AND  

TOWN OF CRESTED BUTTE 

 

THIS MEMORANDUM OF AGREEMENT (“Agreement”) is entered into this ____ day of 

August, 2020 by and between the BOARD OF COUNTY COMMISSIONERS OF THE 

COUNTY OF GUNNISON, COLORADO whose address is 200 E. Virginia, Gunnison, 

Colorado 81230 (“Gunnison County”) and THE TOWN OF CRESTED BUTTE, whose 

address is 507 Maroon Avenue, Crested Butte, CO 81224. 

A.  RECITALS 
 

Gunnison County, through its Department of Health and Human Services, desires to 
provide a childcare nurse consultant for the Childcare Center; and    
 
The Childcare Center desires to engage Gunnison County to provide a child care nurse 
consultant, through its Department of Health and Human Services, according to this 
Agreement. 
 

B. AGREEMENT 
 
NOW, THEREFORE, in consideration of the recitals above and the mutual covenants and 
obligations contained herein below, the parties understand and agree to the following: 

 
1. TERM 
 
The term of this Agreement shall commence on AUGUST 1, 2020 and shall terminate on 
December 31, 2020 (“Term”), unless sooner terminated or replaced as provided herein. 
 
2.  SCOPE OF SERVICES. 
 
Gunnison County shall furnish all materials, labor, supervision, supplies and equipment 
to commence, diligently pursue, and provide monthly one hour childcare nurse consultant 
services as more specifically set forth in Appendix “A” attached hereto and incorporated 
herein by reference (“Services”).   
 
3.  STRATEGIC RESULT. 
 
By approval of this Agreement the Gunnison County, through its Department of Health 
and Human Services, shall be working towards promoting optimal community and family 
health, safety and wellbeing.   
 
4.  COMPENSATION. 
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In exchange for Gunnison County’s performance of the Services, during the Term of this 
Agreement, the Childcare Center shall pay Gunnison County Fifty and No/100 U.S. 
Dollars ($50.00) for each monthly visit to carry out the Scope of Services attached hereto 
as Appendix “A”.   
 
Gunnison County shall submit a monthly invoice to the Childcare Center. Payments for 
compensation shall be made by the Childcare Center to Gunnison County within 30 days 
of receipt of an invoice. 
 
5.  INDEMNIFICATION. 
 

A. The Childcare Center agrees to indemnify, defend and hold harmless Gunnison 
County, its Commissioners, agents and employees of and from any and all liability, 
claims, liens, demands, actions and causes of action whatsoever (including 
reasonable attorney’s and expert’s fees and costs) arising out of or related to any 
loss, cost, damage or injury, including death, of any person or damage to property 
of any kind caused by the misconduct or negligent acts, errors or omissions of the 
Childcare Center or its employees, sub-contractors or agents in connection with 
this Agreement. 
 
B.  This provision shall survive any termination or expiration of this Agreement with 
respect to any liability, injury or damage occurring prior to such termination. 

 
6.  NOTICES. 
 
Any notice, demand or communication which either party may desire or be required to 
give to the other party shall be in writing and shall be deemed sufficiently given or 
rendered if delivered personally or sent by certified first class US mail, postage prepaid, 
addressed as follows: 
 
Gunnison County:   Matthew Birnie 
     Gunnison County Manager 
     200 E. Virginia Avenue 

    Gunnison, Colorado 81230 
 
With an additional copy to:  Joni Reynolds 
     Gunnison County Health & Human Service Director 
     220 N. Spruce 
     Gunnison, CO  81230 
  
Childcare Center:   Janna Hansen & Joseph Carpenter  

Town of Crested Butte 
PO Box 39 

     Crested Butte, CO  81224 
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 Either party has the right to designate in writing, served as provided above, a different 
address to which any notice, demand or communication is to be mailed. 
 
7.  TERMINATION. 
 
Either party shall have the right to terminate this Agreement at any time, with or without 
cause, upon thirty (30) days prior written notice to the other.  
 
8.  MISCELLANEOUS. 
 
 a. SEVERABILITY. If any clause or provision of this Agreement shall be held 
  to be invalid in whole or in part, then the remaining clauses and provisions, 
  or portions thereof, shall nevertheless be and remain in full force and effect. 
 
 b. AMENDMENT. No amendment, alteration, modification of or addition to this 
  Agreement shall be valid or binding unless expressed in writing and signed 
  by the parties to be bound thereby. 
 
 c. NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this Agreement 
  is, or shall be, construed to be a waiver, in whole or part, by Gunnison  
  County of governmental immunity provided by the Colorado Governmental 
  Immunity Act or otherwise. 
 
9.  GOVERNING LAW. 
 
This Agreement shall be governed by and interpreted in accordance with the laws of the 
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to 
this Agreement shall be in the state District Court governing Gunnison County, Colorado. 
 
10.  COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This Agreement may be executed by facsimile and/or in any number of counterparts, any 
or all of which my contain the signatures of less than all the parties, and all of which shall 
be construed together as but a single instrument and shall be binding on the parties as 
though originally executed on one originally executed document. All facsimile 
counterparts shall be promptly followed with delivery of original executed counterparts. 
 
11.  ENTIRE AGREEMENT. 
 
This Agreement contains the entire agreement between the parties hereto with respect 
to the subject matter hereof, and supersedes any and all prior agreements, proposals, 
negotiations and representations pertaining to the obligations to be performed hereunder. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth above.  
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
   
   

 ATTEST: 
 
  
 _______________________________  
 Deputy County Clerk    

 
 
TOWN OF CRESTED BUTTE 
 
 
By: ________________________________ 
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APPENDIX “A” 
 

   SCOPE OF SERVICES 
 
Services shall include the following: 
 

 Direct observation of learning environments indoors and outdoors 
 Observation of practices carried out by personnel (example: diapering, feeding, 

sanitizing, supervision) 
 Provide staff trainings including Medication Administration and Standard 

Precautions 
 Assist with problem solving and issue resolutions as they occur regarding health 

issues 
 Review of health and safety written policies 
 Review of parent consent forms pertaining to health and safety of children 
 Review of daily medication record forms 
 Review of health and safety regulatory records 
 Assessment of safety hazards indoors and outdoors 
 Review and assessment of child and personnel immunization certificates 
 Review and assessment of child health exam forms and parent statements 
 Review and assessment of employee, substitutes, and volunteers health exam or 

personal health statement forms 
 Delegation of medication administration as per regulations 
 Other assessment (specify) 
 Phone consultation as needed.  Medical concerns regarding a specific child 

should be directed to child’s parents or health care provider. 
 Document each visit in writing.   

 
 

As required, the nurse consultant is a mandatory reporter and will notify licensing and/or 
child protective services if she/he observes a situation of suspected child 
endangerment, abuse, or neglect. The childcare director will also be notified if such a 
report is made.  
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Memorandum 
               
 

          
To:   Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:    Manager’s Report 
 
Date:  August 17, 2020 

  
 
 
Town Manager 

1) COVID-19 Messaging – Signs and posters of various sizes and materials have been ordered from Off 
Center Designs and should be arriving next week with installation in public spaces beginning asap.  
An informational postcard for visitors is also under development and should be going to the printer 
in the next few days.  The second of six creatures in the Be CB campaign was unveiled this week with 
the eagle encouraging social distancing. 
 

2) Discussions with CBFPD re: TP-1 – We are getting close to a recommendation to proceed with an 
IGA laying out initial terms and understandings between the Town and the Crested Butte Fire 
Protection District regarding their obtaining the TP-1 lot in the Slate River Subdivision for 
construction of a new station.  Staff would like to begin the regular meeting at 5:30 on Tuesday, 
September 8th to go into executive session to discuss these initial terms with the Council.  This would 
be followed by a discussion between the Town Council and CBFPD Board at 6:15 p.m.  Is this earlier 
start time on September 8th acceptable to the Council? 
 

3) Broadband update – As some of you may recall Gunnison County local governments have been 
working with Region 10 for a number of years to improve broadband access in the community.  
While many improvements have been made in Gunnison including improving redundancy, more 
providers and reduction in pricing, getting those improvements to the N Valley has proved more 
challenging.   
 
The Town participated in some initial engineering and estimating last fall that was utilized to get bids 
for construction to run fiber from Gunnison to the Crested Butte GCEA substation and then on to 
Crested Butte and Mt. Crested Butte.  Cost estimate is $5,387,907.  Gunnison Valley Health applied 
for and was awarded a USAC grant in the amount of $3,307,140.  A DOLA grant was also awarded in 
the amount of $1,640,340.  A community match of $540,427 is required for the project.  

 
The 5-year old DOLA grant for broadband in Region 10 is still open and includes 50% match for the 
Carrier Neutral Location (CNL) which would be housed in the building with the Marshals and 
KBUT.  This component is where other Internet Service Providers (ISPs) would be able to connect to 
the new fiber.  The estimated cost for construction of the CNL is $70,000 with the Town responsible 
for up to $35,000.  This was budgeted for by the Town in 2016 and 2017, but was never completed at 
that time because there was no path forward to get additional fiber to the N Valley.  Now that there is 
a potential path forward for additional fiber the Town is being asked again if we can share in the cost 
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of the CNL.  In order to utilize the DOLA funding, the CNL would need to be constructed and paid 
for by the first quarter of 2021 and thus a commitment is needed soon.  We are in ongoing 
discussions with Region 10 and partner entities to try and determine if it is within the realm of 
possibility to come up with the $540,427 local match.  I plan to have an update on those discussions 
and recommendation to the Council within the next month. 
 
 

Public Works -  
1) Water and Wastewater Division – On August 12th and 13th, Town staff meet with Carollo Engineering 

Firm to begin the Enterprise Fund Master Plan.  Staff and representatives for Carollo toured the 

Water and Wastewater Systems, including the RAW water system, in order to assess and inspect the 

existing infrastructure. The need and or requirement for future projects was also discussed during the 

assessment.  A capital improvement plan and comprehensive performance evaluation will be provided 

to the Town as part of this project.  

 

2) Streets Division –  

a. Staff completed the 2020 Street Slurry Seal Project.   

b. Staff are currently working on rehabilitating the roads at the cemetery, as well as, replace 

perimeter fencing that is failing. 

 
Marshals 

1) John Chandler put on a very safe and successful emergency response exercise at the Community 
School on August 5th attended by CBCS school staff, CB Fire and EMS, CBMO, Colorado Parks and 
Wildlife, Colorado State Patrol, Gunnison Dispatch, Gunnison EMS, Gunnison Sheriff’s Office and 
MtCB Police.  Everyone came away having polished their skills, learned something new and met 
someone from an agency they didn’t know before.  Well done John! 
 

2) No sooner than John put the training exercise to rest he picked up a complex missing persons case 
involving Nathan “Jack” DeRose.  Perhaps you have seen the fliers, we hope for his safe discovery. 
 
 

3) Cynthea Gunderson and Sean Besecker are working two separate fight/assault investigations 
regarding alcohol fueled decisions which resulted in injuries.  No citations have been issued as of this 
report but all parties have been identified and the investigations are proceeding as expected. 
 
 

Parks & Rec 

1) We are happy to announce that we have filled the positions of both the summer seasonal and the full 
time park maintenance roles. 

2) In anticipation of limited or no indoor program opportunities this winter (indoor recreational 
programming is only allowable in the Blue Level), and in an effort to provide low-contact outdoor 
programs this fall (allowable in the Blue and Yellow Levels), we have added new fall programs 
including two sessions of skateboarding and a new middle school session of flag football. We will also 
be offering our traditional Tots, U6 and U8 soccer as well as 1st – 6th grade flag football. 

3) Construction of the Hockey Changing Rooms is scheduled to begin on Monday, August 17th. 

 
Community Development 

1) COVID-19 Fall/Winter Planning 
a. Restaurant Industry Subgroup Meeting: Gunnison County reconvened the restaurant industry 

subgroup on August 12th to discuss concerns and ideas around how to support restaurants this winter 
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when will be under significant capacity constraints because of social distancing requirements of the 
health orders and colder weather. While the turnout wasn’t very large, there was some representation 
from both Crested Butte and Gunnison restaurants to brainstorm some initial ideas and discuss 
anticipated challenges. The recovery team will debrief the meeting and discuss next steps at their next 
meeting on August 18th.  
 

b. Housing Strategies and Actions: Town staff met with Gunnison Valley Regional Housing Authority 
(GVRHA) and the Valley Housing Fund (VHF) to discuss current housing assistance needs in the 
north valley and brainstorm anticipated challenges that may arise in the fall and winter. Currently, the 
GVRHA is administering emergency mortgage assistance for owners of deed restricted units 
throughout the County. The program is funded jointly by the VHF with an initial commitment of 
$60,000, and the GVRHA with a commitment of $5,000. Assistance will be provided on a first come 
first serve basis. As of today, no assistance has been requested and the program is fully funded. No 
financial support from Crested Butte is needed at this time. 

 
Staff is drafting the terms of a draft Memorandum of Agreement with GVRHA and VHF for Council 
to consideration in the future for Crested Butte to become a financial partner in the mortgage 
assistance fund if economic conditions in the fall and winter require it. 

 

c. Winter Mobility Planning: Mel participated in the joint RTA and Mountain Express meeting where 
winter capacity concerns (for both transit and parking) were discussed. Mel organized a follow-up 
meeting for August 21st with staff from the RTA, Mountain Express, CB, Mt. CB, and CBMR to 
further discuss the anticipated challenges and solutions for the winter. 

 
Town Clerk 

1) The organizers are still planning a version of Vinotok.  Many of the community events would be 
celebrated remotely.  The organizers are considering utilizing the Four-Way lot for collecting grumps 
from the community, including a non-flammable grump structure.  The mandala would be decorated 
similar to past years.  There will be no fire at the Four Way this year. 

 
Finance  

1) IT – Transitioning primary IT support to Mitchell & Company.  This firm is located in Carbondale 
and has provided the Town of Crested Butte secondary support for many years.  Mitchell & Co has 
many significant clients in the Western Slope, including the towns of Mountain Village and 
Carbondale.  Town continues to need and utilize a broader and deeper technology stack.  As a result, 
we require a higher level of professional IT support.  The transition has begun and should take 
roughly 30 days before everything is streamlined. 
 

2) Reminder that we have scheduled a work session from 1:00 – 5:00 on Monday, August 31st to review 
Council goals and priorities and begin 2021 budget planning. 

 
 
Intergovernmental 
The City of Gunnison will be hosting the next meeting of the elected officials on August 19th. 
 
 
Upcoming Meetings or Events 
Wednesday, August 19th – County-wide elected officials meeting, 5:30 – 8:00 p.m. Jorgensen Ice Rink, 

Gunnison 
Monday, August 31st, 1:00 – 5:00 – 2021 Budget kick-off 
 

  As always, please let me know if you have any questions or concerns. You may also directly contact 
department directors with questions as well. 
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Staff Report 
August 17, 2020 

 
 
 
To:   Mayor and Town Council 

 
Thru: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2020-23, An ordinance of the Crested Butte Town Council authorizing 

the Town to enter into a land lease agreement with Comnet Cellular d/b/a Verizon 
Wireless for the installation of a new wireless tower and related facilities of Town 
owned property located at 2 N 8th Street, Crested Butte, Colorado 

 
 
Summary:  Town staff and Verizon are recommending that the Town Council move forward with 
execution of the ordinance and lease that will allow the replacement of the existing tower at the 
public works facility with a taller tower owned by Verizon Wireless.  This would replace the 
current lease and planned tower on the roof of the Crested Butte Elementary School. 
 
 
Previous Council Action:  On September 3, 2019 the Town Council discussed the idea of the 
replacement tower and indicated at that time that the Council was interested in pursuing a lease.  
At their meeting on August 4th the Council set the public hearing for the lease for August 17th.  At 
that meeting the Council requested additional information on whether or not Verizon provides 
service in Crested Butte.   
 
 
Background:  Verizon explored alternative locations following concerns raised by the community 
about the possible installation of a cell tower on the elementary school roof at the Crested Butte 
Community School.  The School District previously entered into a contract with Verizon to allow 
the installation of towers at their property in Gunnison and Crested Butte.  The Town offered that 
as an alternative Verizon could explore Town-owned locations including Avalanche Park and the 
public works facility.  In addition, GCEA offered their substation as a possibility.  After initial 
review, Verizon narrowed in on the public works yard as an alternative location to the elementary 
school roof. 
 
Verizon does provide service in Crested Butte.  Maps showing the current service area and area 
after the tower is installed will be provided prior to or at the Council meeting. 
 
 
Discussion: The location of the proposed tower is the existing location of the internet/radio tower, 
which is behind the public works building. 
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o Verizon would replace the existing tower with the new tower, reinstalling all 
hardware from the old tower to the new tower. 

o Would require earthwork and the installation of a retaining wall 
o Does not impede public works operations. 

 
Because there is already an existing tower, installation of the new tower would have a minimum 
impact on facility operations.  Furthermore, since it is an existing site, it does not require the 
development of facility property that would have otherwise been used for future development.   
 
Verizon has worked closely with both the public works department to satisfy their requirements 
and with the Community Development Department to prepare for BOZAR review.  The BOZAR 
application is schedule for review on August 25th. 
 
The lease term is for five years with four automatic five-year renewals, or a total of 25 years.  The 
annual lease rate is $15,000.  This rate will increase 10% with each 5-year renewal. 
 
The proposed height for the tower is 60’.  The plans for the tower that will be reviewed by 
BOZAR are attached for reference. 
 
Climate Impact:  There is no new climate impact anticipated with the installation of this 
replacement, taller tower. 
 
 
Financial Impact:  Verizon will be responsible for removal of the existing tower and construction 
of the new tower and related facilities.  They will own the new tower.  However, they will allow 
existing communication infrastructure to be moved over to the new tower including some 
equipment necessary for Town operations as well as Internet Colorado.  They have already entered 
into a separate agreement with Internet Colorado. 
 
 
Legal Review:  The Town Attorney has been closely involved with the negotiation of the lease 
terms and is prepared to recommend the Town move forward with the lease. 
 
 
Recommendation: That the Town Council approve Ordinance 23, Series 2020. 
 
 
Proposed Motion:  A Council member make a motion to approve Ordinance 23, Series 2020.   
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ORDINANCE NO. 23 

 
SERIES 2020 

 
AN ORDINANCE OF THE CRESTED BUTTE TOWN 
COUNCIL AUTHORIZING THE TOWN TO ENTER INTO 
A LAND LEASE AGREEMENT WITH COMMNET 
CELLULAR d/b/a VERIZON WIRELESS FOR THE 
INSTALLATION OF A NEW WIRELES TOWER AND 
RELATED FACILITIES ON TOWN OWNED PROPERTY 
LOCATED AT 2 N. 8TH STREET, CRESTED BUTTE, 
COLORADO  

 
 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 
municipality duly and regularly organized and now validly existing as a body corporate and 
politic under and by virtue of the Constitution and the laws of the State of Colorado; and 
 
 WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to 
sell and convey Town-owned property; and 
 

WHEREAS, the Town staff have recommended to the Town Council that the Town 
enter into a Land Lease Agreement with CommNet Cellular d/b/a Verizon Wireless upon Town-
owned property where the Town’s Public Works Yard is situated at 2 N. 8th Street, Crested 
Butte, Colorado, for purposes of allowing Verizon to install a new wireless tower and related 
facilities to replace the existing wireless tower, and granting Verizon easements for such tower 
and facilities on this Town-owned property; and 

 
WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the 

best interest of the Town and the health, safety and welfare of the residents and visitors of 
Crested Butte, that the Town enter into the Land Lease Agreement attached hereto as Exhibit A 
as set forth below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF CRESTED BUTTE, COLORADO, THAT, 
 
 Section 1. Authorization to Grant Easement Upon Town-Owned Property. The 
Town Council, pursuant to the Crested Butte Town Charter and the laws of the State of 
Colorado, hereby authorizes the Town to enter into a Land Lease Agreement with CommNet 
Cellular d/b/a Verizon Wireless upon Town-owned property where the Town’s Public Works 
Yard is situated at 2 N. 8th Street, Crested Butte, Colorado, for purposes of allowing Verizon to 
install a new wireless tower and related facilities to replace the existing wireless tower, and 
granting Verizon easements for such tower and facilities on this Town-owned property, and 
authorizes and directs the Town Manager and Town Clerk to execute any and all documents 
necessary and appropriate to consummate said Land Lease Agreement with Verizon following 
approval thereof by the Town Attorney. 
 
 Section 2. Severability. If any section, sentence, clause, phrase, word or other 
provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 
such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 
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words or other provisions of this ordinance, or the validity of this ordinance shall stand 
notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
 
 Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal 
Code, as amended, shall remain valid and in full force and effect.  Any provision of any 
ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 
repealed as of the enforcement date hereof. 
 
 INTRODUCED, READ, AND SET FOR PUBLIC HEARING THIS __ DAY OF 
____________, 2020. 
 
 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 
HEARING THIS ___ DAY OF _____________, 2020. 
 
 
      TOWN OF CRESTED BUTTE, COLORADO 
 
       
      By: _____________________________ 
             James A. Schmidt, Mayor 
 
ATTEST: 
 
 
_________________________  [SEAL] 
Lynelle Stanford, Town Clerk 
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LAND LEASE AGREEMENT 
 
 

This Agreement, made this ____ of ______________, 2020, between the Town of Crested 
Butte, a Colorado home rule municipality, with its principal offices located at 507 Maroon Ave., 
P.O. Box 39, Crested Butte, CO 81224 (telephone number 970-349-5338), hereinafter designated 
“LESSOR,” and CommNet Cellular Inc. d/b/a Verizon Wireless, with its principal office located 
at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 
866-862-4404), hereinafter designated "LESSEE."  LESSOR and LESSEE are at times 
collectively referred to hereinafter as the "Parties" or individually as a "Party". 

 
1. PREMISES.  LESSOR hereby leases to LESSEE a portion of that certain parcel of 

property (the entirety of LESSOR’s property is referred to hereinafter as the Property), located on 
Butte Avenue, Tract 1 Dyer Subdivision, County of Gunnison, State of Colorado 81224, and being 
described as a parcel containing 929 square feet (the “Lease Area”), together with the non-exclusive 
right (the “Access Right-of-Way”) for ingress and egress, seven (7) days a week twenty-four (24) 
hours a day, on foot or motor vehicle, including trucks over or along a fifteen foot (15’) wide right-
of-way extending from the nearest public right-of-way to the Lease Area, and the non-exclusive right 
(the “Utility Rights-of-Way”) for the installation and maintenance of utility wires, poles, cables, 
conduits, and pipes over, under, or along two (2) fifteen foot (15’) wide rights-of-way from the Lease 
Area.  LESSEE shall demolish and remove LESSOR’s current tower located within the Lease Area 
and construct a new tower (the “New Tower”) within the Lease Area.  Upon completion of the 
construction, LESSEE shall own the New Tower in fee.  The Lease Area, New Tower and Access 
Right-of-Way and the Utility Rights-of-Way (hereinafter collectively referred to as the “Premises”) 
being substantially as described herein in Exhibit “A” attached hereto and made a part hereof. 
 
 In the event any public utility is unable to use the Access Right-of-Way or the Utility Rights-
of-way, the LESSOR hereby agrees to grant an additional right-of-way either to the LESSEE or to 
the public utility at no cost to the LESSEE. 

2. USE AND ACCESS. 

 a. The Lease Area shall be used by LESSEE for the purpose of installing, removing, 
replacing, maintaining, repairing and operating all at LESSEE's sole cost and expense, a wireless 
communications facility ("Facility"), including without limitation, related equipment shelter, tower, 
antenna equipment and fixtures, for LESSEE's operation, and for no other purposes whatsoever. 
LESSEE acknowledges that LESSOR will deliver the Premises in "as is" condition, and except as 
otherwise expressly provided herein, without warranty or representation, express or implied, as to 
its condition or suitability for the permitted use. LESSEE shall not use the Premises as power 
transmission facility, or for any purpose or use that renders the LESSOR's insurance on the Property 
void. LESSEE shall not use the Premises in a manner that will unreasonably disturb LESSOR's 
occupancy or use of the remainder of the Property and shall promptly comply with all governmental 
orders and directives for the correction, prevention and abatement of nuisances in, upon, or 
connected with the Premises, all at LESSEE's sole expense.  

 b. LESSEE shall have the non-exclusive right of ingress and egress from a 
public right-of-way, 7 days a week, 24 hours a day, over the Property to and from the Premises for 

35



 

2 
CO3 DT CRESTED BUTTE 
4842-0402-2982, v. 1 

the purpose of installation, operation, and maintenance of its communications equipment.  
LESSEE shall not be permitted to install any utilities within the Access Right-of-Way; all of 
LESSEE’s utilities shall be installed within the two Utility Rights-of-Way. 

3. TERM; RENTAL. 

a. This Agreement shall be effective as of the date of execution by both 
Parties, provided, however, the term shall be for five (5) years and shall commence on the 
Commencement Date (as hereinafter defined). The Commencement Date shall be the first day of 
the month after LESSEE begins installation of LESSEE's communications equipment. The Parties 
agree to acknowledge the Commencement Date in writing. The "Term," as used in this Agreement 
shall mean and refer to the term as provided in this Paragraph. 

b. The Agreement shall automatically be extended for four (4) additional five (5) 
year extension term unless LESSEE terminates it at the end of the then current term by giving 
LESSOR written notice of the intent to terminate at least three (3) months prior to the end of the then 
current term. The initial term and all extension terms shall be collectively referred to herein as the 
"Term". 

c. In consideration for LESSOR leasing the Premises to LESSEE pursuant to 
this Agreement, LESSEE shall pay rent to LESSOR commencing on the Commencement Date. 
The annual rental for the first (1SE) year of the initial term shall be Fifteen Thousand and 00/100 
Dollars ($15,000.00), and shall be paid in equal monthly installments due on the first day of the 
month, in advance, to LESSOR at PO Box 39/507 Maroon Ave., Crested Butte, CO 81224 or at 
such place as LESSOR may, from time to time, designate in writing at least thirty (30) days in 
advance of any rental payment date by notice given in accordance with Paragraph 22 below. 
LESSOR and LESSEE acknowledge and agree that initial rental payment(s) shall not actually be 
sent by LESSEE until ninety (90) days after the Commencement Date. 

d. The annual rent for each five (5) year extension term shall be increased by 
ten percent (10%) over the annual rental due during the immediately preceding five (5) year term. 

e. Upon agreement of the Parties, LESSEE may pay rent by electronic funds 
transfer and, in such event, LESSOR agrees to provide to LESSEE bank routing information for 
such purpose upon request of LESSEE. 

f. LESSOR hereby agrees to provide to LESSEE certain documentation (the 
"Rental Documentation") evidencing LESSOR's interest in, and right to receive payments under, 
this Agreement, including without limitation: (i) documentation, acceptable to LESSEE in 
LESSEE's reasonable discretion, evidencing LESSOR's good and sufficient title to and/or interest 
in the Property, subject to Paragraph 18 below, and right to receive rental payments and other 
benefits hereunder; (ii) a complete and fully executed Internal Revenue Service Form W-9, or 
equivalent, in a form acceptable to LESSEE, for any party to whom rental payments are to be made 
pursuant to this Agreement; and (iii) other documentation relevant to this Agreement requested by 
LESSEE in LESSEE's reasonable discretion. From time to time during the Term of this Agreement 
and within thirty (30) days of a written request from LESSEE, LESSOR agrees to provide updated 
Rental Documentation in a form reasonably acceptable to LESSEE. The Rental Documentation 
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shall be provided to LESSEE in accordance with the provisions of and at the address given in 
Paragraph 22. 

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, 
any assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE 
Rental Documentation in the manner set forth in the preceding paragraph. From time to time during 
the Term of this Agreement and within thirty (30) days of a written request from LESSEE, any 
assignee(s) or transferee(s) of LESSOR agrees to provide updated Rental Documentation in a form 
reasonably acceptable to LESSEE. Delivery of Rental Documentation to LESSEE by any 
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall be a prerequisite to the 
payment of any rent by LESSEE to such party and notwithstanding anything to the contrary herein, 
LESSEE shall have no obligation to make any rental payments to any assignee(s), transferee(s) or 
other successor(s) in interest of LESSOR until Rental Documentation has been supplied to 
LESSEE as provided herein. 

4. Intentionally Omitted. 

5. Intentionally Omitted. 

6. TAXES. LESSEE shall have the responsibility to pay any personal property, real 
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the result 
of LESSEE' s use of the Premises and/or the installation, maintenance, and operation of the LESSEE's 
improvements, and any sales tax imposed on the rent (except to the extent that LESSEE is or may 
become exempt from the payment of sales tax in the jurisdiction in which the Property is located), 
including any increase in real estate taxes at the Property which LESSOR demonstrates arises from 
the LESSEE's improvements and/or LESSEE's use of the Premises. LESSEE shall be responsible for 
the payment of any taxes, levies, assessments, and other charges imposed including franchise and 
similar taxes imposed upon the business conducted by LESSEE at the Property. Notwithstanding the 
foregoing, LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE 
is disputing in good faith in appropriate proceedings prior to a final determination that such tax is 
properly assessed, so long as no lien attaches to the Property. 

 
LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal, 

challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or 
partly responsible for payment.  

7. GOVERNMENTAL APPROVALS.  It is understood and agreed that LESSEE's 
ability to use the Premises is contingent upon its obtaining after the execution date of this 
Agreement, at its sole expense, all of the certificates, permits and other approvals (collectively the 
"Governmental Approvals") that may be required by any Federal, State or Local authorities as well 
as satisfactory soil boring tests which will permit LESSEE to use the Premises as set forth above. 
LESSEE shall commence obtaining all necessary governmental approvals upon the execution of 
this Agreement. In the event that LESSEE is not otherwise in default under this Agreement and (i) 
any of such applications for such Governmental Approvals should be finally rejected despite 
diligent efforts by LESSEE to obtain such Government Approvals; or (ii) any Governmental 
Approval issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated 
by governmental authority; or (iii) LESSEE reasonably determines that such Governmental 
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Approvals cannot be obtained in a timely manner despite reasonable efforts by LESSEE to obtain 
such Governmental Approvals; or (iv) LESSEE reasonably determines that any soil boring tests are 
unsatisfactory for the installation of the Facility in the Lease Area, LESSEE shall have the right to 
terminate this Agreement. Notice of LESSEE's exercise of its right to terminate shall be given to 
LESSOR in writing by certified mail, return receipt requested, and shall be effective upon the 
mailing of such notice by LESSEE, or upon such later date as designated by LESSEE. All rentals 
paid to said termination date shall be retained by LESSOR. Upon such termination, this Agreement 
shall be of no further force or effect except to the extent of the representations, warranties and 
indemnities made by each Party to the other hereunder, and except for LESSEE's obligations under 
Paragraph 13.b. below. 
 

8. INDEMNIFICATION. LESSOR shall not be liable to LESSEE or LESSEE's 
employees, contractors, subcontractors, suppliers or agents for any injury to person or damage to 
property on or about the Premises' caused by the negligence or misconduct of LESSEE, LESSEE's 
agents, servants or employees, or of any other person entering upon the Property or Premises under 
express or implied invitation of LESSEE.  LESSEE hereby agrees to indemnify, hold harmless and 
protect and defend LESSOR and LESSOR' s officers, directors, agents, employees, representatives, 
and contractors from and against any and all claims, causes of action, liabilities, losses, costs, and 
damages, whether foreseen or unforeseen, arising out of or related to LESSEE' s use of or activities 
on or about the Premises or operation of the Facility, except to the extent such claims or damages 
are due to or caused by the negligence or willful misconduct of the LESSOR or its employees or 
agents. The provisions of this Paragraph 8 shall survive the termination, cancellation, or expiration 
of this Agreement.  It is specifically understood and agreed that nothing contained in this paragraph 
or elsewhere in this Agreement shall be construed as an express or implied waiver by LESSOR of 
its governmental immunity or of the governmental immunity of the State of Colorado, as an 
express or implied acceptance by LESSOR of liabilities arising as a result of actions which lie in 
tort or could lie in tort in excess of the liabilities allowable under the Colorado Governmental 
Immunity Act. 

9. INSURANCE.  

a. LESSEE shall procure and maintain, at its sole expense throughout the 
duration of this Agreement, a commercial general liability policy with limits of $1,000,000.00 per 
occurrence for bodily injury (including death and property damage, and $5,000,000.00 general 
aggregate, covering LESSEE's use and occupancy of the Premises and operation of the Facility, 
with a certificate of insurance to be furnished to LESSOR prior to any use or occupancy of the 
Premises, or commencement of any construction or installation activities. Upon receipt by LESSEE 
of any written notice of cancellation of such insurance from its insurer, LESSEE shall use 
commercially reasonable efforts to provide the LESSOR with thirty (30) days prior written notice 
of such notice of cancellation. Furthermore, such policy shall: (i) include LESSOR as an additional 
insured as their interest may appear under this Agreement; (ii) include cross-liability coverage; and 
(iii) be primary and noncontributory with any insurance or program of self-insurance that may be 
maintained by LESSOR. LESSEE shall also maintain standard form property insurance ("All Risk" 
coverage) equal to the full replacement cost covering all of LESSEE' s improvements, alterations, 
equipment and other personal property of LESSEE on or about the Premises or the Property. 
LESSOR from time to time during the Term upon notice to, review and approval by the LESSEE, 
shall have the right to cause LESSEE to increase the above coverages to commercially reasonable 
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levels. LESSOR agrees that at its own cost and expense, it will maintain commercial general 
liability insurance with limits of $1,000,000.00 per occurrence for bodily injury (including death) 
and property damage, and $5,000,000.00 general aggregate, covering LESSOR's use and occupancy 
of the Premises and operation of the Facility, with a certificate of insurance to be furnished to 
LESSEE prior to use or occupancy of the Premises. Such policy shall include LESSEE as an 
additional insured as their interest may appear under this Agreement. 

b. LESSEE shall maintain Workers' Compensation insurance covering all 
employees entering upon the Premises in accordance with scope and limits as required by the State 
of Colorado and Employer’s Liability with a limit of $1,000,000 each accident/disease/policy 
limit. 

c. LESSEE shall maintain Commercial Automobile Liability insurance with 
limits of $1,000,000 combined single limits each accident for bodily injury and property damage. 

d. LESSEE shall require any of its contractors, subcontractors, and suppliers 
entering upon the Premises to obtain and maintain substantially the same coverage as required of 
the LESSEE. 
 

e. LESSOR shall also obtain and keep in force during the Term a policy or 
policies insuring against loss or damage with a commercially reasonable valuation, as the same shall 
exist from time to time without a coinsurance feature. 

10. LIMITATION OF LIABILITY.  Except for indemnification pursuant to Paragraphs 
8 and 28, neither Party shall be liable to the other, or any of their respective agents, representatives, 
employees for any lost revenue other than rent due or to become due under this Agreement, lost 
profits, loss of technology, rights or services, incidental, punitive, indirect, special or consequential 
damages, loss of data, or interruption or loss of use of service, even if advised of the possibility of 
such damages, whether under theory of contract, tort (including negligence), strict liability or 
otherwise. 

11. EARLY TERMINATION.  Notwithstanding anything to the contrary contained 
herein, LESSEE shall have the right to terminate this Agreement upon any annual anniversary of 
the Commencement Date during the Term, provided that the following three (3) requirements are 
met as of such date: (i) LESSEE has provided least ninety (90) days' prior written notice of such 
early termination to LESSOR; (ii) LESSEE has paid to LESSOR, in addition to the rent otherwise 
payable as provided in Paragraph 3 above, an early termination fee equal to three (3) months' rent 
at the rate then applicable; and (iii) LESSEE is not then in default of this Agreement as provided 
in Paragraph 26 a. herein. 

12. INTERFERENCE. LESSEE shall be responsible for resolving technical 
interference problems between the Facility and other equipment located at the Property and, in the 
event that there are other wireless telecommunications located on the Property, LESSEE shall 
reasonably cooperate with the LESSOR and/or other lessees to resolve any issues of interference in 
accordance with the rules promulgated by the Federal Communications Commission ("FCC"). The 
Facility shall not disturb the communications configurations, equipment, and frequencies that exist 
on the Property as of the Commencement Date ("Preexisting Communications"), and the Facility 
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shall comply with all non-interference rules of the Federal Communications Commission ("FCC"). 
This is not an exclusive lease and LESSOR may sign other leases with other telecommunications 
and internet providers; however, subject to preexisting rights and the provisions of this Paragraph, 
LESSOR will not permit the installation of any future equipment on the Property which results in 
technical interference problems with LESSEE's then existing equipment that are measurable in 
accordance with industry standards and in violation of FCC non-interference rules. 
 

13. IMPROVEMENTS, REMOVAL, RELOCATION AND MAINTENANCE. 

a. LESSEE shall, at LESSEE's sole cost and expense, make the improvements 
to the Lease Area set forth in Exhibit “B” to this Agreement (the "Initial Improvements"). LESSOR 
shall be provided with a set of keys to the gate. LESSEE shall have the right to make additional 
alterations and improvements to the Premises, as LESSEE deems necessary from time to time for 
the operation of its Facility. In connection with LESSEE's installation and construction of 
improvements on the Premises, all of LESSEE's construction and installation work shall be 
performed at LESSEE's sole cost and expense, in a good and workmanlike manner and in 
conformance with all applicable laws, ordinances, rules and regulations. Subject to the terms of 
Section 32 herein, LESSEE shall have the right to replace, repair, add or otherwise modify its 
utilities, equipment, antennas and/or conduits or any portion thereof and the frequencies over 
which the equipment operates, whether the equipment, antennas, conduits or frequencies are 
specified or not on any exhibit attached hereto. Any improvements, modifications, alterations, or 
construction by LESSEE shall be constructed in strict conformity with such approved plans and 
specifications and will be subject to Town review and approval. The terms "improvements, 
alterations, modifications, or construction" as used in this Paragraph shall not include (and, 
therefore, not require approval) all changes to equipment inside the equipment cabinets or like for 
like swap of antennas and related equipment as LESSEE may reasonably consider necessary and 
desirable to adapt or equip the Facility for LESSEE's use and occupancy. LESSEE shall not place 
any signage, logos or graphics on the Facility, Premises or Property, except for signage required 
by law or expressly authorized by LESSOR in writing.  

b. LESSEE shall, within ninety (90) days following expiration or any 
termination of this Agreement, remove its shelter(s), antenna structure(s) (including footings), 
equipment, conduits, fixtures and all personal property and restore and surrender the Lease Area to 
LESSOR in substantially the same condition as existed prior to LESSEE's construction of 
improvements. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and 
personal property of LESSEE installed on the Lease Area shall remain the personal property of 
LESSEE and LESSEE shall have the right to remove the same at any time during the Term, whether 
or not said items are considered fixtures and attachments to real property under applicable Laws (as 
defined in Paragraph 32 below). All work to remove the improvements and otherwise restore the 
Lease Area to such condition shall be performed and completed at the expense of LESSEE and 
shall be accomplished in a good workmanlike manner. 

c. LESSEE, shall, at LESSEE's sole cost and expense, maintain and repair the 
Premises, Facility, and LESSEE's other improvements and fixtures installed or constructed on the 
Premises pursuant to Paragraph 13 a. above in good and safe condition and in compliance with all 
applicable laws, ordinances, rules, and regulations. During the term hereof, LESSEE shall keep 
the Premises in a neat and tidy condition and keep the same clear of litter, debris, obstructions, or 
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weeds. LESSOR shall have no obligation to LESSEE to maintain or repair the Premises or the 
Facility. LESSEE shall promptly repair any damage to LESSOR's property or the Property caused 
by LESSEE's construction or operation of the Facility or LESSEE's access, use or occupancy of 
the Premises. 

d. LESSEE shall not permit any claims to be asserted against the LESSOR or 
the Property nor shall LESSEE permit any mechanics', materialman’s' or other liens to be filed 
against the Property nor against the Premises. LESSEE further covenants and agrees that any 
claims asserted against the LESSOR or the Property and that any lien filed against the Property for 
work claimed to have been done for or materials claimed to have been furnished to, LESSEE, will 
be discharged by LESSEE by bond or otherwise within thirty (30) days after the filing thereof, at 
the cost and expense of LESSEE. If any such claims are asserted or such liens are filed and not 
released within such thirty (30) day period, LESSOR may, without waiving its rights and remedies 
based on such breach by LESSEE and without releasing LESSEE from any of its obligations, cause 
such claims and liens to be released by any means it shall deem proper, including payment in 
satisfaction of the claim giving rise to such claims and liens. LESSEE shall pay to LESSOR at 
once, upon notice to LESSEE, any sum paid by LESSOR to remove such claims and liens, together 
with interest at the legal rate from the date of such payment by LESSOR. 

14. HOLDOVER. If upon expiration of the Term the Parties are negotiating a new lease 
or a lease extension, then this Agreement shall continue during such negotiations on a month to 
month basis at the rental in effect as of the date of the expiration of the Term.  In the event that the 
Parties are not in the process of negotiating a new lease or lease extension and LESSEE holds over 
after the expiration or earlier termination of the Term, then LESSEE shall pay rent at the then 
existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment 
term, until the removal of the communications equipment is completed. Either party may terminate 
any such hold-over tenancy on 30 days’ written notice to the other. 

 
15. ELECTRICAL.  

a. If permitted by the local utility company serving the Premises, LESSEE 
shall furnish and install an electrical meter at the Premises for the measurement of electrical 
power used by LESSEE at the Premises and LESSEE shall pay the utility company directly. 

b. If an electrical meter is not permitted, then LESSEE may furnish and install 
an electrical sub-meter at the Premises for the measurement of electrical power used by LESSEE 
at the Premises and shall pay the utility company directly if permitted by the utility company. 

c. In the event a sub-meter is installed and the utility company will not permit 
LESSEE to pay the utility company directly, then the LESSOR shall read LESSEE's sub-meter on 
a monthly basis and provide LESSEE with an invoice for LESSEE's power consumption on an 
annual basis. Each invoice shall reflect charges only for LESSEE's power consumption based on 
the average kilowatt hour rate actually paid by LESSOR to the utility, without mark up or profit. 

d. All invoices for power consumption shall be sent by LESSOR to LESSEE 
at Verizon Wireless, M/S 3846, P.O. Box 2375, Spokane, WA 99210-2375, and shall be provided 
to LESSEE within 90 days following the conclusion of each calendar year (otherwise, LESSOR 
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waives the right to collect applicable electrical charges). Upon written request from LESSEE, 
LESSOR shall provide copies of electricity bills received by LESSOR during any period that 
LESSOR submits invoices to LESSEE for reimbursement and for that same period LESSOR shall 
provide documentation of the sub-meter readings applicable to such periods. LESSEE shall pay 
each invoice within 45 calendar days after receipt of the invoice from LESSOR. 

e. LESSEE shall be permitted to install, maintain and/or provide access to and 
use of, as necessary (during any power interruption at the Premises), a temporary power source, 
and all related equipment and appurtenances within the Premises, or elsewhere on the Property in 
such locations as reasonably approved by LESSOR. LESSEE shall have the right to install conduits 
connecting the temporary power source and related appurtenances to the Premise. 

 16. Intentionally omitted. 

 17. QUIET ENJOYMENT.  LESSOR represents and agrees that, subject to the 
provisions of this Agreement, LESSEE is entitled to access to the Premises at all times and to the 
quiet enjoyment and possession of the Premises throughout the Term of this Agreement, provided 
that LESSEE is not then in default under this Agreement, and provided further, that in accessing 
the Premises, LESSEE will not disrupt or impair LESSOR's use of or activities or operations on 
the Property. LESSOR shall not have unsupervised access to the LESSEE's equipment, except in 
the event of any emergency. In the event of any emergency situation which poses an immediate 
threat of substantial harm or damage to person and/or property which requires immediate entry on 
the Lease Area, LESSOR shall endeavor to notify LESSEE and, thereafter, if LESSEE fails to act 
immediately, the LESSOR may enter the Lease Area and take such actions as are required to 
protect individual or personal property from such immediate threat of substantial harm or damage; 
provided, if the threat is such that the LESSOR did not reasonably have time to notify LESSEE, 
then promptly after such emergency entry onto the Lease Area, LESSOR shall give LESSEE notice 
of such entry. In addition, LESSOR shall have the right to periodically enter the Premises (but not 
the equipment shelter except in case of an emergency) to visually inspect the Facility upon 
reasonable prior notice to LESSEE, which notice shall specify the date and time when LESSOR 
seeks to enter the Lease Area. 

18. TITLE.  LESSOR represents and warrants to LESSEE as of the execution date of 
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient title 
and interest to the Property and has full authority to enter into and execute this Agreement. 
LESSOR further covenants during the Term that there are no liens, judgments or impediments of 
title on the Property affecting LESSOR's title to the same and that there are no covenants, 
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises 
by LESSEE as set forth above. 

19. INTEGRATION AND SEVERABILITY.  It is agreed and understood that this 
Agreement contains all agreements, promises and understandings between LESSOR and LESSEE 
and that no verbal or oral agreements, promises or understandings shall be binding upon either 
LESSOR or LESSEE in any dispute, controversy or proceeding at law, and any addition, variation 
or modification to this Agreement shall be void and ineffective unless made in writing signed by 
the Parties. In the event any provision of the Agreement is found to be invalid or unenforceable, 
such finding shall not affect the validity and enforceability of the remaining provisions of this 
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Agreement. The failure of either Party to insist upon strict performance of any of the terms or 
conditions of this Agreement or to exercise any of its rights under the Agreement shall not waive 
such rights and such Party shall have the right to enforce such rights at any time and take such 
action as may be lawful and authorized under this Agreement, in law or in equity. 

20. GOVERNING LAW. This Agreement and the performance thereof shall be 
governed, interpreted, construed, and regulated by the Laws of the State in which the Property is 
located. Venue for all actions in connection herewith shall be in Gunnison County, Colorado. 

21. ASSIGNMENT.  

a. Transfer by LESSEE. LESSEE shall not transfer, sublet, or assign this 
Agreement without the prior written consent of LESSOR, which consent shall be at the sole and 
absolute discretion of the LESSOR. For purposes of this Paragraph 21, the term "Transfer" shall be 
deemed to include the assignment, transfer, pledge, mortgage, hypothecation of this Agreement or 
any interest hereunder. In the event LESSOR consents to any Transfer, such consent shall not 
constitute a waiver of any of the restrictions of this Paragraph 21 or LESSOR’S governmental 
approvals of the Facilities constructed on LESSOR’S Property, and the same shall apply to each 
successive proposed Transfer related to this Agreement. 
 

b. Permitted Transfers. Notwithstanding the provisions of Paragraph 21.a. 
above, LESSEE shall have the right, without LESSOR's consent, to assign this Agreement and/or 
sublet the Premises to any corporation or entity that is LESSEE' s principal, affiliates, subsidiaries 
of its principal or to any entity which acquires all or substantially all of LESSEE's assets in the 
market defined by the Federal Communications Commission in which the Property is located by 
reason of a merger, acquisition or other business reorganization; provided, however, that no such 
unconsented assignment or subletting shall be allowed unless: (a) LESSEE shall promptly notify 
LESSOR of any such transaction, (b) LESSEE shall, upon request from LESSOR, provide 
LESSOR with reasonable evidence sufficient to demonstrate that the proposed transferee has a 
tangible net worth that is equal to or greater than Ten Million Dollars ($10,000,000) as of the date 
of the assignment/subletting, unless the proposed assignee or sublessee is a publicly traded entity 
and such evidence is provided by financial information regarding the entity that is accessible by 
the general public; (c) an assignee expressly assumes in writing LESSEE's obligations under this 
Agreement; (d) a sublessee agrees in writing to comply with the terms and conditions of this 
Agreement, including the indemnification and insurance obligations, and (e) LESSEE shall retain 
its primary liability under this Agreement. Notwithstanding the foregoing, under no circumstances 
shall LESSEE be permitted to assign or sublet a portion of the Premises leased under this 
Agreement to any third party, including an affiliate, parent, or subsidiary entity, for co-location 
purposes without LESSOR's consent as provided in Paragraph 21.a. above. 

22. NOTICES.  All notices hereunder must be in writing and shall be deemed validly 
given if sent by certified mail, return receipt requested or by commercial courier, provided the 
courier's regular business is delivery service and provided further that it guarantees delivery to the 
addressee by the end of the next business day following the courier's receipt from the sender, 
addressed as follows (or any other address that the Party to be notified may have designated to the 
sender by like notice): 
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LESSOR:  The Town of Crested Butte 
  Attn: Town Manager 
  P.O. Box 39 
  507 Maroon Avenue 
  Crested Butte, Colorado 81224 

LESSEE: CommNet Cellular Inc. 
  d/b/a Verizon Wireless 
  180 Washington Valley Road 
  Bedminster, New Jersey 07921 
  Attention: Network Real Estate 

Notice shall be effective upon actual receipt or refusal as shown on the receipt 
obtained pursuant to the foregoing. 

23. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal 
representative, successors and assigns of the Parties hereto. 

24. SUBORDINATION AND NON-DISTURBANCE. LESSEE accepts this lease 
subject and subordinate to any existing contract (if disclosed to LESSEE), master lease, ground 
lease, equipment lease-purchase agreement (if disclosed to LESSEE), mortgage, deed of trust or 
other security interest (a "Mortgage") now constituting a lien, security interest or charge upon the 
Property or the improvements situated thereon. LESSEE shall at any time hereafter on demand 
execute any reasonable instruments, releases or other documents that may be required by any 
secured party for the purpose of subjecting and subordinating this lease to the lien of any such 
existing Mortgage. LESSEE further agrees to subordinate its interest in this Agreement to any 
future Mortgage hereafter created that constitutes a lien or charge upon the Property or the 
improvements thereon, provided that, as a condition precedent to such subordination to a future 
Mortgage, LESSOR shall obtain for LESSEE's benefit a non-disturbance and attornment 
agreement for LESSEE' s benefit in the form reasonably satisfactory to LESSEE, and containing 
the terms described below (the "Non-Disturbance Agreement"), and shall recognize LESSEE's 
right to remain in occupancy of and have 'access to the Premises as long as LESSEE is not in 
default of this Agreement beyond applicable notice and cure periods. The Non-Disturbance 
Agreement shall include the encumbering party's ("Lender's") agreement that, if Lender or its 
successor-in-interest or any purchaser of Lender's or its successor's interest (a "Purchaser") 
acquires an ownership interest in the Property, Lender or such successor-in-interest or Purchaser 
will (1) honor all of the terms of the Agreement, (2) fulfill LESSOR's obligations under the 
Agreement, and (3) promptly cure all of the then-existing LESSOR defaults under the Agreement. 
Such Non-Disturbance Agreement must be binding on all of Lender's participants in the subject 
loan (if any) and on all successors and assigns of Lender and/or its participants and on all 
Purchasers. In return for such Non Disturbance Agreement, LESSEE will execute an agreement 
for Lender's benefit in which LESSEE (1) confirms that the Agreement is subordinate to the 
Mortgage or other real property interest in favor of Lender, (2) agrees to attorn to Lender if Lender 
becomes the LESSOR of the Property and (3) agrees to accept a cure by Lender of any of 
LESSOR's defaults, provided such cure is completed within the deadline applicable to LESSOR. 
In the event LESSOR defaults in the payment and/or other performance of any mortgage or other 
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real property interest encumbering the Property, LESSEE, may, at its sole option and without 
obligation, cure or correct LESSOR's default and upon doing so, LESSEE shall be subrogated to 
any and all rights, titles, liens and equities of the holders of such mortgage or other real property 
interest and LESSEE shall be entitled to deduct and setoff against all rents that may otherwise 
become due under this Agreement the sums paid by LESSEE to cure or correct such defaults. 

25. RECORDING.  LESSOR agrees to execute a Memorandum of this Agreement 
which LESSEE may record with the appropriate recording officer at LESSEE's expense. The date 
set forth in the Memorandum of Lease is for recording purposes only and bears no reference to 
commencement of either the Term or rent payments. 
 

26. DEFAULT.  

a. LESSEE Default. LESSEE shall be deemed to be in default of this 
Agreement if: (i) LESSEE fails to pay rent or other sums due to LESSOR as required by this 
Agreement, where such default shall continue for a period of ten (l0) days after written notice by 
LESSOR to LESSEE; (ii) LESSEE shall become insolvent, or shall make a transfer in fraud of 
creditors, or shall make an assignment for the benefit of creditors; (iii) a receiver or trustee shall 
be appointed for all or substantially all of the assets of LESSEE; (iv) LESSEE shall vacate or 
abandon any substantial portion of the Premises; or (v) LESSEE shall fail to observe or perform 
any other covenants, conditions, or provisions of this Agreement to be observed or performed by 
LESSEE, when such failure shall continue for a period of thirty (30) days after written notice 
thereof by LESSOR to LESSEE (provided, however, that if the nature of LESSEE's default is such 
that more than thirty (30) days are reasonably required for its cure, the LESSEE shall not be 
deemed to be in default if LESSEE commences such cure within said thirty (30) day period and 
thereafter diligently prosecutes such cure to completion). 

b. In the event there is a default by LESSOR with respect to any of the 
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written notice 
of such default. After receipt of such written notice, LESSOR shall have thirty (30) days in which 
to cure any such default, provided LESSOR shall have such extended period as may be required 
beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than 
thirty (30) days and LESSOR commences the cure within the thirty (30) day period and thereafter 
continuously and diligently pursues the cure to completion. LESSEE may not maintain any action 
or effect any remedies for default against LESSOR unless and until LESSOR has failed to cure the 
default within the time periods provided in this Paragraph. 

27. REMEDIES. In the event of a default, without limiting the non-defaulting Party in 
the exercise of any right or remedy which the non-defaulting Party may have by reason of such 
default, the non-defaulting Party may terminate this Agreement and/or pursue any remedy now or 
hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state in 
which the Property is located. 

28. ENVIRONMENTAL.  LESSEE shall conduct its business in compliance with all 
applicable laws governing the protection of the environment or employee health and safety 
("EH&S Laws"). LESSEE shall indemnify and hold harmless the LESSOR from claims to the 
extent resulting from LESSEE's violation of any applicable EH&S Laws or to the extent that 
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LESSEE causes a release of any regulated substance to the environment. The Parties recognize 
that LESSEE is only leasing a small portion of LESSOR' s property and that LESSEE shall not be 
responsible for any environmental condition or issue except to the extent resulting from LESSEE's 
specific activities and responsibilities. In the event that LESSEE encounters any hazardous 
substances that do not result from its activities, LESSEE may relocate its facilities to avoid such 
hazardous substances to a mutually agreeable location or, if LESSEE desires to remove at its own 
cost all or some the hazardous substances or materials (such as soil) containing those hazardous 
substances, LESSOR agrees to sign any necessary waste manifest associated with the removal, 
transportation and/or disposal of such substances. 

29. CASUALTY.  In the event of damage by fire or other casualty to the Premises that 
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the 
Property is damaged by fire or other casually so that such damage may reasonably be expected to 
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE may, 
at any time following such fire or other casualty, provided LESSOR has not completed the 
restoration required to permit LESSEE to resume its operation at the Premises, terminate this 
Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of termination 
shall cause this Agreement to expire with the same force and effect as though the date set forth in 
such notice were the date originally set as the expiration date of this Agreement and the Parties shall 
make an appropriate adjustment, as of such termination date, with respect to payments due to the 
other under this Agreement. Notwithstanding the foregoing, the rent shall abate during the period 
of repair following such fire or other casualty in proportion to the degree to which LESSEE's use 
of the Premises is impaired. Each of LESSOR and LESSEE hereby releases the other from any and 
all liability or responsibility to the other or anyone claiming through or under them by way of 
subrogation or otherwise for any loss or damage to property caused by fire or any of the extended 
coverage casualties covered by the insurance maintained hereunder, even if such fire or other 
casualty shall have been caused by the fault or negligence of the other party, or anyone for whom 
such party may be responsible; provided, however, that this release shall be applicable and in force 
and effect only with respect to loss or damage occurring during such times as the releasor's policies 
shall contain a clause or endorsement to the effect that any release shall not adversely affect or 
impair said policies or prejudice the right of the releasor to recover thereunder. LESSOR and 
LESSEE each agree that they will request the insurance carriers to include in each Party's policies 
such a clause or endorsement. 

30. Intentionally Deleted. 

31. SUBMISSION OF AGREEMENT; PARTIAL INVALIDITY; AUTHORITY.  
The submission of this Agreement for examination does not constitute an offer to lease the 
Premises  and this Agreement becomes effective only upon the full execution of this Agreement 
by the  Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement  
and shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto  
warrants to the other that the person or persons executing this Agreement on behalf of such  Party 
has the full right, power and authority to enter into and execute this Agreement on such  Party's 
behalf and that no consent from any other person or entity is necessary as a condition  precedent 
to the legal effect of this Agreement. 
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32. APPLICABLE LAWS.  During the Term, LESSEE shall maintain the Lease Area 
in compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, 
easements, zoning and land use regulations, and restrictions of record, permits, building codes, and 
the requirements of any applicable fire insurance underwriter or rating bureau, now in effect or 
which may hereafter come into effect (including, without limitation, the Americans with 
Disabilities Act and laws regulating hazardous substances) (collectively "Laws"). LESSEE shall 
comply with all present and future laws, statutes, ordinances, regulations, and rules relating to the 
Premises, LESSEE's equipment and Facility, and federal laws or regulations regulating the 
allowable presence of and/or exposure to electromagnetic forces ("EMFs") and radio frequency 
("RF") emissions.  

33. RELOCATION.  LESSOR, on one (1) occasion, may relocate LESSEE to another 
location on the LESSOR's Property (herein referred to as the "Alternate Property"), provided the 
Alternate Property is similar to LESSEE's current Premises in size and is compatible for LESSEE's 
use in LESSEE's sole discretion.  LESSOR shall pay all costs incurred by LESSEE for relocating 
LESSEE's equipment from the Premises to a mutually agreeable site and improving the Alternate 
Property so that the Alternate Property is substantially similar to the original Premises, including 
all costs incurred to obtain all of the certificates, permits and other approvals that may be required 
by any Federal, State or Local authorities as well as any satisfactory soil boring tests which will 
permit LESSEE use of the Alternate Property as set forth in Paragraph herein.  LESSOR shall give 
LESSEE at least six (6) months written notice before requiring LESSEE to relocate.  LESSEE's 
service will not be interrupted and LESSEE shall be allowed if necessary, to place a temporary 
cell site and antenna structure on LESSOR's Property during relocation. 

34. LESSOR’S RESERVED SPACE.  LESSEE shall reserve tower at the Premises for 
the LESSOR at no charge, to install one antenna not to exceed 45’ tower elevation, and, together 
with associated lines of cable on LESSEE’s tower, provided LESSOR enters into a separate license 
agreement with LESSEE which is reasonably acceptable to LESSEE to govern LESSOR’s use of 
such tower space.  

35. SURVIVAL.  The provisions of the Agreement relating to indemnification from 
one Party to the other Party shall survive any termination or expiration of this Agreement. 
Additionally, any provisions of this Agreement which require performance subsequent to the 
termination or expiration of this Agreement shall also survive such termination or expiration. 

36. CAPTIONS.  The captions contained in this Agreement are inserted for 
convenience only and are not intended to be part of the Agreement. They shall not affect or be 
utilized in the construction or interpretation of the Agreement. 

37. EXHIBITS, REFERENCES.  All exhibits, attachments, amendments, riders, and 
addenda attached to this Agreement are hereby incorporated into and made a part of this 
Agreement. All references in this Agreement to paragraphs, exhibits, and provisions are made, 
respectively, to the paragraphs, exhibits, and provisions of this Agreement, unless otherwise 
specified. 

38. NONAGENCY.  It is not the intention of LESSOR or LESSEE to create by this 
Agreement a relationship of master-servant or principal-agent, and under no circumstances shall 

47



 

14 
CO3 DT CRESTED BUTTE 
4842-0402-2982, v. 1 

LESSEE be considered the agent of LESSOR, or vice versa, it being the sole purpose and intent 
of the Parties to this Agreement to create a relationship of landlord and tenant. 

39. ATTORNEY FEES.  In the event that any action shall be instituted by LESSOR or 
LESSEE (or their respective successors) for the enforcement of any of their rights in and under 
this Agreement, or if either Party is involuntarily enjoined in an action or proceeding involving the 
other Party, the Party in whose favor judgment shall be rendered in such action shall be entitled to 
recover from the other Party all costs reasonably incurred by the prevailing Party in such action, 
including actual costs and reasonable attorneys' fees. 

 
IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 

respective seals the day and year first above written. 
 
 
LESSOR: Town of Crested Butte 
 
 
By:       
Name: James A. Schmidt 
Title: Mayor 
Date:       
 
 
LESSEE:  CommNet Cellular Inc. d/b/a Verizon Wireless 
 
 
By:       
Name:       
Title:       
Date:       
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Legal Description 
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Description of Premises 

 
(See Attached – 7 pages) 
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    Staff Report 

            August 17, 2020 
        
 
 

 
To:   Mayor and Town Council 

 
From: Troy Russ, Community Development Director 
 
Thru: Dara MacDonald, Town Manager   
 
Subject:     Ordinance 24 approving an amendment to the Planned Unit Development (PUD) for Blocks 

30 and 31 and the Crested Butte’s Official Zone District Map and the Crested Butte’s Official 
Zone District Map 

 
Proposal:  
The owner, Jeff Hermanson, represented by David Leinsdorf, Attorney, and Brian Delaney of Semple Brown 
Architects, requests approval of an amendment to the Planned Unit Development (PUD) for Blocks 30 and 31 
for the construction of a primary residence with an accessory building (garage) and an accessory dwelling unit 
(ADU) along with associated site improvements on Lots 17-21 Block 30.  
 
The property is located at the western ends of Elk and Sopris Avenues, above Old Kebler Pass Road. The 
developable parcels are located in the R1B Residential Zone District and above the Town’s designated Excessive 
Slope Review Line. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Town council is required to review the yard and bulk entitlements associated with the PUD. Yard elements 
consist of the placement of the buildings and other site elements like parking, snow storage, utilities, etc. The 
bulk elements describe the size and volume of buildings, or more specifically the development allowed.  
 
It is important to note the design elements like building facades and materials as well as landscape design will be 
subsequently reviewed by the Board of Zoning Architecture Review (BOZAR) against the Town’s Guidelines 
and Standards (during the building permit review) if Council approves the entitlements.  
 

Site Vicinity Map 
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Staff has reviewed the PUD Amendment application and found it, with conditions, consistent with the 2010 PUD 
for Blocks 30 and 31, the PUD’s associated Restrictive Covenant Agreement (#606698), The Deed of 
Conservation Easement for Lots 9-16, Block 30 (#548856), and the following sections of the Crested Butte 
Municipal Code and the State of Colorado Revised Statues: 
 

1) Chapter 16, Article 6, Division 4 (Sections 16-6-310:400) – Planned Unit Development  
a. Colorado Revised Statues § 24-67 C.R.S.105(7) – Standards and Conditions for Planned Unit Development 

2) Chapter 16, Article 10, (Sections 16-10-10:20) – Special Development Permits 
3) Chapter 16, Article 23, (Sections 16-23-10:90) - Amendments 

 

This is a customized PUD review process is involving the Colorado Revised Statues because the 2010 PUD 
approved development on residentially zoned parcels. Crested Butte’s current municipal code only allows PUDs 
on commercially zoned properties. It is necessary for the Town to employ § 24-67 C.R.S.105(7) – Standards and 
Conditions for Planned Unit Development from the State Statues to make modifications to this previously 
approved residentially based PUD. 
 
Background:   
The applicant, JFHermanson, LLC, granted a Deed of Conservation Easement for Lots 9-16, Block 30 to the 
Town of Crested Butte (#548856). The Town of Crested Butte then approved the original Block 30 and 31 
PUD in 2010.  The associated agreement for Land Use Conditions and Restrictive Covenants for the property 
was recorded with Gunnison County (#606698) in of 2011. The agreement documents the 2010 PUD 
requirements of approval by the Town.  Relevant reviewable criteria from the PUD are documented below: 
 
(a) Subject Property may not be subdivided, 

 
(b) No future structures shall be placed, whether 

constructed, relocated or otherwise, on Lots 22-
25, Block 30 and Lots 12-16, Block 31. Lots 22-25, 
Block 30 and Lots - 12-16, Block 31 shall at all 
times remain open space. 
 

(c) The Board reserves the right to consider the visual 
impact from Crested Butte of any structure 
proposed on Lots 17-21, Block 30 when 
considering the architectural appropriateness of 
development on the Subject Property. 
 

(d) Rock artifacts on the Subject Property shall at- all 
times remain undisturbed. 
 

(e) Regarding Lots 17-21, Block 30, for set-back and 
other land planning purposes, the (i) eastern 
property line shall be considered the "rear" yard of 
the prope1ty, (ii) the western property line shall be 
considered the "front" yard of the property, and 
(iii) north-south property lines shall be considered 
the "side" yards of the property. 
 

(f) Lots 17-.21, Block 30 shall have the following 
restrictions applicable to any development 
thereon:  

a. no building may exceed twenty-four (24) 
feet above existing natural grade; 

b. the primary structure may not be sited 
within forty (40) feet of the 

c. eastern property line; 
d. any north-south primary ridgeline on the primary structure must be at least seventy (70) feet from the eastern 

property line;  

Original 2010 PUD for Block 30 and 31 
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e. any accessory buildings approved by the Board shall be constructed entirely south of the primary structure;  
f. any accessory buildings approved by the Board constructed in the south fifty (50) feet of the east sixty (60) 

feet of the property may not exceed twenty (20) feet in height above existing natural grade; and 
g. the north side yard set-back shall be no less than fifteen (15) feet. 
h. no minimum setbacks requirements for the western front yard and south side yard  

 
(g) The agreement acknowledges access, utility, snow storage, and public access easement dedications as required by 

the PUD, through Lot 4 were recorded with Gunnison County along with a Quitclam Deed transferring the 
ownership of Old Kebler Pass Road to the Town of Crested Butte. 

 

Consistent with the approved PUD, the Town subsequently rezoned Lots 17-21, Block 30 from "R1C" Core 
Residential to the "R1B" Residential classification and Lots 9-16 and 22-25, Block 30 and Lots 12-16, Block 31 
from "R1C" Core Residential to the "AO" Agriculture-Open Space Zone District in 2011.  
 
And finally, a Development Improvement Agreement (DIA) between JFHermanson, LLC and the Town of 
Crested Butte was recorded with Gunnison County (#613994) in 2012. The DIA outlines an agreement for the 
applicant to construct and manage public improvements outlined in the 2010 PUD. The applicant has 
successfully fulfilled the obligations outlined in the 2012 DIA. 
 
Proposal:   

1) PUD AMENDMENT APPLICATION 
 
The applicant requests approval of a PUD 
Amendment to allow for the construction 
of a 3,650.65 sf residence with a 946.68 sf 
accessory building (garage) and a 690.25 sf 
ADU, along with associated site 
improvements on Lots 17-21 Blk 30.  
 
The PUD sits at the western edge of town 
and has two underlying zone districts. 
Agriculture – Open Space (A-O) for Lots 9-
16 and 22-25, Blk 30 and Lots 12-16, Blk 
31. The A-O zoned lots also have a 
conservation easement (Lots 9-16, Blk 30), 
or restrictive covenants (Lots 22-25, Blk 30 
and Lots 12–16 Blk 31) which further 
restrict development.  
 
Lots 17-21, Blk 30 is the only developable 
portion of the property and has an 
underlying zone district of R1B. Lastly, the 
developable property is served by several 
easements (access, utility, and, snow 
storage) in Lots 4-5, in the Trappers 
Crossing at Crested Butte Subdivision, 
located in unincorporated Gunnison 
County. It is important to note here that 
this application is modifying the location of 
the easements.  As such, if council approves 
the PUD, staff is recommending a condition of approval that the applicant record the new easements 
to match the application with Gunnison County prior to the Town of Crested Butte granting a 
Certificate of Occupancy (CO) for the development.  
 

60



A PUD is an overlay zone district that, when approved by Town Council, enables opportunities for more 
efficient design, development flexibility, and public benefits than the existing underlining zone districts allow. 
The Town’s PUD development regulations and State Statues allow the PUD process specific flexibility to the 
required yard and bulk standards when more efficient design can be achieved. 
 
Floor Area Ratio (FAR) - The maximum allowed development in the previously approved PUD and the underlying 
R1B zone district is 3,750 sf. (per FAR calculation methods). Accessory buildings can be no larger than 1,000 
sf. Basements are not included within these calculations, as FAR is a measure of the bulk of the building and 
basements are below grade. The FAR for the residence is calculated at 3,650.65 sf. and complies with the size 
parameters. The accessory building (garage) is calculated at 946.68 sf. The ADU is calculated at 690.25 sf.  Both 
accessory structures comply with PUD’s development allowance.  
 
This development application does not change the previously approved PUD’s buildings’ placement on the 
property. Setbacks were customized from the underlying regulations to minimize the visual impact of the 
proposed development on the Town and physical impact of the development on the existing topography. The 
previous PUD pushed the buildings west, away from edge of the hill. The PUD’s 0’ setback from the western 
edge of the property and 40’ building and 70’ roof ridgeline setbacks from the eastern property line minimizes 
the structure’s visual impact on the community. Additionally, the previous PUD reduced the allowed building 
height from 30’ to 24’. The applicant has provided visualizations from various points of town to demonstrate 
the building’s visibility. 
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Staff has generated the following table to compare the development request with development requirements of 
the underlying zone district and well as the previously approved PUD. The table highlights where the applicant 
is requesting waivers to the previously approved PUD. Wavier requests are highlighted in yellow. 
 

Yard and Bulk Comparison Table 

 R1B Allowances 
(Reference) 

2010 PUD Allowances PUD Amendment 
Request 

Floor Area Ratio (FAR)    

1. Primary Structure  (FAR) 3,750 sf (max.) 3,750 sf (max.) 3,650.65 sf (max.) 

- Building Height 30’ 24’ 24’ 

- Building Width 45’ to 55’  45’ to 55’  68’ 

- Roof Pitch  Primary module between 
8:12 to 14:12   
Secondary module 
between 4:12 to 14:12 

Primary module between 
8:12 to 14:12  
Secondary module  
between 4:12 to 14:12 

Primary module between 
7:12 to 8:12  
Secondary module 
between 4:12 to 14:12 

2. Accessory Structures (2) FAR 1,000 sf (max. each) 1,000 sf (max. each) 946.68sf (Accessory 
Bldg) and 699.25sf 
(ADU)  

- Building Height 20’ (Bldg.) 24’ (ADU) 20’ (Bldg.) 20’ (ADU) 20’ (Bldg.) 20’ (ADU) 

- Building Width 20’ (Bldg.) 24’ (ADU) 20’ (Bldg.) 20’ (ADU) 20’ (Bldg.) 20’ (ADU) 

    

Site Plan    

1. Lot Size          

- Area 14,000 sf (max.) 15,625 sf 13,998 sf 

- Width 125’ (max.) 112’ 112’ 

2. Primary Structure Setbacks     

- West 10’ (min.) 0’ (min.) 2’10” (min.) 

- East 20’ (min) 40’/70’ roof ridge (min.) 40’/70’ roof ridge (min.) 

- North  7’6”-11”   15’   15’10”  

- South  7’6”-11”  24’6” 40’ 

2. Accessory Structure Setbacks     

- Building to Building < 10’ (min.) < 10’ (min.) < 10’ (min.) 

- East 5’ (min.) < 20’ (Bldg.) 20’ (ADU) < 20’ (Bldg.) 20’ (ADU) 

- North 7’6”-11” < 20’ (Bldg.) 20’ (ADU) <20’ (Bldg.) <20’(ADU) 

- South 7’6”-11” 0’ (Bldg.) 0’ (ADU) 1’9”(Bldg.) 2’4”(ADU) 

3. Parking 3 space (2/DU, 1/ADU) 3 space (2/DU, 1/ADU) 3 space (2/DU, 1/ADU) 

4. Snow Storage 33% (on-site) 33% (located on Lot 4) 33% (Lot 4 - Revised)  

Alteration of Finish Grade    

1. Existing/natural grade diff.  3’ (max.) 3’ (max.) 13’ (max.) 

 Waiver Requests are highlighted in yellow 

 
Staff has identified three waiver requests to the requirements of the original PUD and the R1B underlying zone 
district regulations which require Council action. Two waiver requests impact the FAR calculations. Each 
waiver request is presented and assessed below. 
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1) Building Width. The R1B zone district (Section 16-4-420) and the previous PUD allow the maximum 
building widths between 45’ and 55’. 45’ is the maximum allowed by-right. Up to 55’ width can be 
granted, depending upon the location and proximity of adjacent structures. The applicant is 
requesting a building width of 68’. Staff believes this is an acceptable request given the flexibility 
allowed within the PUD ordinance and based on the following facts of the application: 

 
a. Reduced building height allowance from 30’ to 24’.  
b. Conservation easements and restrictive covenants granted for public benefit by the applicant 

eliminate the possibility of adjacent structure being placed near the residence. 
c. Building placement minimizes the structure’s visibility from the community 

 
2) Roof Pitch. Section 4.41 of the Town’s Guidelines “Roof pitches should be similar to those used historically on 

comparable buildings and elements.   (a) The desired pitch on a primary module of a residence is between 10:12 (40 degrees) 
and 12:12 (45 degrees) in the core zones. Roofs that are shallower or steeper, between 8:12 (34 degrees) and 14:12 (49 
degrees) may be considered in new development zone. (b) The pitch on secondary modules of a residence should be between a 
4:12 (19 degrees) and 14:12 (49 degrees).” The guidelines address the roof angles and provides for flatter 
angles of 8:12 up to steeper 12:12 angles for primary modules.  The primary modules of the building that 
are represented on the east, west and north elevations and the roof angle is 8:12.  The roof angle on the 
south gable feature is 7:12.   
 
Staff believes the primary modules of the building are represented by the east, west and north modules.  
The east gable end module and north module with gabled roof perpendicular to First Street and visible 
from Town and comply with the guideline 4.41 (a).  The west module complies with guideline 4.41 (a). 
The south gabled roof connected with the small wall extension represents a secondary module and is not 
visible from town.  Staff believes the roof angle complies with guideline 4.41 (b).    
 

3) Existing Grade / Natural Grade Difference. Section 16-14-170 of the Town’s Municipal Code 
regulates the alternation of a building site’s finished grade from that of the site’s natural grade, stating 
the maximum difference allowed is 3’.  
 
The proposed finish grade of the development varies from the natural grade up to 13’.  This is because 
the applicant is requesting to constructed a walkout basement. Staff believes this is an acceptable 
request given the flexibility allowed within the Town’s PUD ordinance and State Statues based on 
the following facts of the application: 

 
a. The placement of buildings away from the hillside minimize impacts of the proposed grade 

alteration on the site and will not be visible from town or accessible public rights-of-way.  The 
design does not negatively impact drainage, or solar access and will not be visible from 
adjacent property owners; 

b. The proposed alteration will not mask the natural contours of the site. 
 

The R1B zone district (Section 16-4-390) allows accessory buildings and accessory dwelling units (ADU) as 
conditional uses. The non-residential accessory building in this application is a garage. The project also includes 
an ADU. The ADU must remain in common ownership at all times with the primary dwelling on the site and 
operate exclusively as a long-term rental. The design and locations of the accessory building and ADU 
comply with the requirements of the previously approved PUD. The inclusion of these accessory structure 
require condition 
 

1) The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit required for the detached accessory dwelling to provide a long-term rental, and a 
separate unit for a non-residential use in the building as defined in Code Section 16-1-20.  This condition 
of approval reflects the requirements of the Crested Butte Municipal Code in Code section 16-4-390 (R1B zone) and 16-
9-79, the recordation of discretionary approvals.   
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2)  The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit for the detached non-residential accessory building as defined in Code Section 
16-1-20.  This condition of approval reflects the requirements of the Crested Butte Municipal Code in Code section 16-4-
390 (R1B zone) and 16-9-79, the recordation of discretionary approvals.   

  
Chapter 16, Article 6, Division 4 (Sections 16-6-310:400) Planned Unit Development outlines review criteria for 
Council consideration to determine if the PUD Amendment complies with Town regulations. Staff believes it 
meets these criteria, with conditions, which will ensure compliance.  
 
Staff’s assessment of the criteria is outlined below for Council consideration. The criteria state the PUD 
application must: 

1) Be consistent with the objectives and purposes of this Chapter and the applicable zoning district;  
Staff believes the modified building locations (setback adjustment) and limited building heights makes this development 
consisted with the objectives and purposes of the Town’s zoning chapter and the R1B zone district.   

2) Be compatible with the neighborhood context and size. When determining compatibility with the 
neighborhood, the Board shall determine that the requested variances are not excessive in terms of 
the following: Size; Density of buildings; amount of open space; scale and maintenance of view 
corridors. Staff believes the modified building locations (setback adjustment) and limited building heights along with 
the previously dedicated conservation easements and open space mitigate the variances being requested and ensure the 
project is not excessive in terms of size; density of buildings; amount of open space; scale, and maintenance of view 
corridors.  

3) Additional criteria to be used when determining compatibility include the following: provision of 
similar or improved landscaping; adequate parking and Similar land uses. Staff believes this project 
provides similar and improved landscaping; provides required parking; and the requested land uses are compatible with 
the allowed uses in the R1B zone district.  

Lastly the criteria state a PUD application must not create: 

1) Congestion, automotive or pedestrian safety problems or other traffic hazards. Staff does not believe this 
project creates congestion, or safety problems.  In fact, land dedications provided by the applicant in the previous PUD 
improve pedestrian and bicycle circulation. 

2) Any significant noise, dust, vapor, fumes, odor, smoke, vibration, glare, trash removal or waste 
disposal problems. Staff does not believe this project creates negative impacts on the community. The modified 
building locations (setback adjustment) limited building heights, and public land dedications mitigate potential negative 
impacts.   

3) Significant adverse impacts on adjacent property owners, including but not limited to the following: 
Snow storage; Snow shedding; Snow removal; Solar access; Other significant design 
features; Fire access; and Adverse effects to public facilities rights-of-way or utilities. Staff 
believes this addresses all required functional elements of the underlying zone district.  

In conclusion, staff believes the application for the PUD amendment meets the criteria of the Crested Butte 
Municipal Code with the following conditions: 

1) The applicant shall record an access easement, snow storage easement, and utility easement through 
Lot 4 with Gunnison County consistent with the easements depicted on sheet A03 of the BOZAR 
submission or, if changes are necessary, to the satisfaction of the Town’s Public Works Department 
and the Crested Butte Fire Protection District prior to the issuance of the Certificate of Occupancy; 
This condition is being recommended because the applicant has changed the location of these necessary easements, but has 
not demonstrated to staff that the easements have been recorded with Gunnison County.   
 

2) The applicant shall submit an irrigation plan to the satisfaction of the Town’s Public Works 
Department prior the issuance of the Building Permit; Portions of this development (Lots 4-5, in the Trappers 
Crossing at Crested Butte Subdivision) are not located within the Town of Crested Butte. The Town does not provide 
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water outside of Town limits. The requested irrigation plan must demonstrate that Town water will only serve the portions 
of the development within Town limits. 

 
3) The applicant shall receive BOZAR approval for the design and style of porch features. The BOZAR 

approval shall not allow the FAR of the primary structure exceed the maximum of 3750 sf; Crested 
Butte’s calculation for FAR includes building overhangs and covered porches. If Council approves the yard and bulk 
(entitlements) of this project, there are some architectural features which fall under the preview of BOZAR that may 
impact the FAR. This condition provides instruction to the applicant and BOZAR that potential changes from 
architectural discussions shall not exceed the maximum allowed development from the underlying R1B zone district. 

 
4) The applicant shall receive approval from BOZAR for architectural appropriateness that includes the 

Guideline categories relating to Design and Style, Windows, Doors, Lighting, Chimneys, Building 
Eaves and Overhangs, and Materials for the residence, accessory building (garage) and accessory 
dwelling; This condition of approval reflects the requirements of the Crested Butte Municipal Code. Staff is requesting 
this condition be added to a potential approval to ensure jurisdiction of Council and BOZAR are reflected accurately to 
the applicant and eliminate any potential confusion on what is approved.  
 

5) The applicant shall receive approval from BOZAR for the landscape plan that includes the location of 
the trees, number of trees, tree species, ground cover and surfacing from grade to eighteen (18) inches 
above grade.  The site plan A.02, Level 0/parking plan A.10 and landscape plan on L1-L4 shall provide 
consistent drawings to scale of the details, datum and labeling of the site plan.  This condition of approval 
reflects the requirements of the Crested Butte Municipal Code. Staff is requesting this condition be added to a potential 
approval to ensure jurisdiction of Council and BOZAR are reflected accurately to the applicant and eliminate any 
potential confusion on what is approved.  
 

Proposal:   
2) SPECIAL USE PERMIT – EXCESSIVE SLOPE REVIEW 

 
The PUD for Block 30 and 31 is located within the Town’s excessive slope review line and will require a special 
use permit in addition to the approval of the PUD Amendment. Chapter 16, Article 10, (Sections 16-10-10:20) 
of the Crested Butte Municipal Code regulates the Town excessive slope special development permit. 
 
It is the intent of excessive slope special use permit is to ensure that all development is compatible with the 
prevailing slopes and provide the least disturbance to the terrain and other natural land features of the area as 
well as reduce the impact of development on surface water runoff, natural watershed and air pollution; and to 
avoid losses due to such development. Additionally, the special use permit is required to ensure the availability 
of utilities and adequate and access. 
 
This section of the code also encourages Council to be as flexible as possible in allowing innovative land uses 
above the "Excessive Slope Line" so as not to deprive landowners a reasonable use of their land, and at the 
same time to preserve the environmental and aesthetic values that this area represents. 
 
Staff’s assessment of the excessive slope review criteria is outlined below for Council consideration. The 
criteria state Council shall consider the following: 

1) Whether there exists sufficient water pressure and other utilities to service the intended developments; 
Staff retained JVA, an engineering consultant, at the expense of the applicant, to review the technical analysis presented 
by the applicant. JVA has concluded the applicant’s utility plan will provide the applicant adequate water pressure and 
utility service to meet the needs of the residence without any undue hardship on Town resources. 
 
The existence of adequate roads to ensure fire protection, snow removal and road maintenance; Staff 
believes the development proposal provides adequate infrastructure and easements to ensure appropriate fire protection, 
snow removal and road maintenance. 
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The suitability of the site for development, considering the slope, ground instability and possibility of 
mud flow, rock falls and avalanche dangers; JVA has concluded the placement of the buildings (40’ setback) from 
the slope and its structural plans mitigates potential slide hazards to the slope. However, JVA recommends the Town 
create a condition of approval requiring the applicant provide a letter from a licensed geotechnical confirming slope stability 
prior to building permit issuance. 
 

2) The effects of the development on the natural watershed, runoff, drainage, soil erosion and consequent 
effects on water pollution; Staff believes the proposed development mitigate the effects of the development on the 
natural watershed, runoff, drainage, and soil erosion. 
 

3) The design and location of any proposed structure, roads, driveways or trails and their compatibility 
with the terrain; Staff believes the proposed development’s building structure (with conditions), roads, driveways or trails 
are compatible with the surrounding terrain. 
 

4) Whether proposed grading will result in least disturbance to the terrain, vegetation and natural land 
features; Staff believes the proposed development and its mitigating features minimize disturbance to the terrain, 
vegetation and natural land features. 
 

5) The placement of structures so as to minimize roads, cutting and grading, increase open space and 
preserve the hill as a scenic resource; Staff believes the proposed development’s site plan minimizes roadway and 
grading, increasing open space and preserving the hill as a scenic resource. 
 

6) The reduction of building height and bulk to maintain the open character of the hillside. Staff believes the 
proposed development building placement and reduced building heights contribute to maintaining the open character of the 
hillside. 

 
The full development application for the PUD Amendment and Special Use Permit for development within the 
excessive slope line is attached for Council reference.  
 
Recommendation:  
A Councilmember make a motion and followed by a second to approve Ordinance No. 24 Series 2020 pursuant 
with the following conditions: 
 

1. The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit required for the detached accessory dwelling to provide a long-term rental, and a 
separate unit for a non-residential use in the building as defined in Code Section 16-1-20 prior to the 
Town’s issuance of a building permit. 

2. The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit for the detached non-residential accessory building as defined in Code Section 
16-1-20 prior to the Town’s issuance of a building permit.   

3. The applicant shall record an access easement, snow storage easement, and utility easement through Lot 
4 with Gunnison County consistent with the easements depicted on sheet A03 of the BOZAR 
submission or, if changes are necessary, to the satisfaction of the Town’s Public Works Department and 
the Crested Butte Fire Protection District prior to the issuance of the Certificate of Occupancy; 

4. The applicant shall provide a letter from a Colorado licensed geotechnical engineer confirming the 
stability of the slope prior to the Town’s issuance of the building permit; 

5. The applicant shall submit an irrigation plan to the satisfaction of the Town’s Public Works Department 
prior the Town’s issuance of the building permit; 

6. The applicant shall receive BOZAR approval for the design and style of porch features. The BOZAR 
approval shall not allow the FAR of the primary structure exceed of 3,750 sf; 

7. The applicant shall receive approval from BOZAR for architectural appropriateness that includes the 
Guideline categories relating to Design and Style, Windows, Doors, Lighting, Chimneys, Building Eaves 
and Overhangs, and Materials for the residence, accessory building (garage) and accessory dwelling; and, 

66



8. The applicant shall receive approval from BOZAR for the landscape plan that includes the location of 
the trees, number of trees, tree species, ground cover and surfacing from grade to eighteen (18) inches 

above grade. The site plan A.02, Level 0/parking plan A.10 and landscape plan on L1-L4 shall 
provide consistent drawings to scale of the details, datum and labeling of the site plan. 

 
Attachments:  

1) Ordinance No. 24, Series 2020 
2) Deed of Conservation Easement for Lots 9-16, Block 30 to the Town of Crested Butte (#548856) 
3) 2010 Block 30 and 31 PUD Site Plan 
4) Land Use Conditions and Restrictive Covenants (#606698) for Block 30 and 31 
5) Development Improvement Agreement Block 30 and 31 (#613994) 
6) Complete Development Application for Block 30 and 31 PUD Amendment and Excessive Slope Special 

Use Permit 
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ORDINANCE NO. 24 

SERIES 2020 

AN ORDINANCE OF THE CRESTED BUTTE TOWN COUNCIL APPROVING AN AMENDMENT TO THE 

PLANNED UNIT DEVELOPMENT (PUD) FOR BLOCKS 30 AND 31 AND THE CRESTED BUTTE’S OFFICIAL 

ZONE DISTRICT MAP  

WHEREAS, the Town of Crested Butte, Colorado ("Town") is a home rule municipality duly and 

regularly organized and now validly existing as a body corporate and public under and by virtue of the 

Colorado Constitution and laws of the State of Colorado;  

WHEREAS, pursuant to Article XX of the Colorado Constitution, as implemented through the 

Town of Crested Butte Charter, and Title 31, Article 23, and Title 20, Article 29, C.R.S., the Town has the 

authority to enact and enforce land use regulations;  

WHEREAS, the Town’s Zoning Ordinance, Chapter 16, Article 6, Division 4, of the Crested Butte 

Municipal Code (the "Code"), regulates Planned Unit Developments (PUDs);  

WHEREAS, the Town’s Zoning Ordinance, Chapter 16, Article 10, of the Crested Butte Municipal 

Code (the "Code"), regulates Special Development Permits on Excessive Slopes;  

WHEREAS, the Town’s Zoning Ordinance, Chapter 16, Article 23, of the Crested Butte Municipal 

Code (the "Code"), regulates amendments to the Town’s Zoning; 

WHEREAS, there has been submitted to the Crested Butte Town Council an application to 

amend the previously approved Planned Unit Development (PUD) to allow construction of a primary 

residence of 3,656.15 sf with an accessory building (garage) of 946.68 sf and a accessory dwelling of 

690.25 sf along with associated site improvements on Lots 9-25 Block 30, which located within a Town 

designated excessive slope review area, a copy of which is attached hereto as Exhibit A; 

WHEREAS, Town staff has reviewed have reviewed the information submitted and found that 

the application, with conditions, complies with the Crested Butte zoning regulations, excessive slope 

review criteria, and design guidelines and satisfies the standards in Section 16-6-380(c)(2), and the 

criteria in Sections 16-6-400(1)(2) and (3) and 16-10-20 and other applicable sections of the Crested 

Butte Municipal Code; and 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CRESTED 

BUTTE, COLORADO, That  

 Section 1. Approval of Amendment to PUD.  The Town Council does hereby find that the  

Application to amend the previously approved PUD, with conditions, complies with the Crested Butte 

zoning regulations, excessive slope review criteria, and design guidelines and satisfies the standards in 

Section 16-6-380(c)(2), the criteria in Sections 16-6-400(1)(2) and (3) and 16-10-20 and other applicable 

sections of the Crested Butte Municipal Code and hereby approves the application attached hereto as 

Exhibit A and approves the  amendments to Crested Butte’s Official Zone District Map for Lots 17-21 

Block 30, pursuant to said application with the following conditions: 

1. The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit required for the detached accessory dwelling to provide a long-term rental, 
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and a separate unit for a non-residential use in the building as defined in Code Section 16-1-20 prior 
to the Town’s issuance of a building permit. 

2. The applicant shall enter into a restrictive covenant agreement with the Town memorializing the 
conditional use permit for the detached non-residential accessory building as defined in Code Section 
16-1-20 prior to the Town’s issuance of a building permit.   

3. The applicant shall record an access easement, snow storage easement, and utility easement through 
Lot 4 with Gunnison County consistent with the easements depicted on sheet A03 of the BOZAR 
submission or, if changes are necessary, to the satisfaction of the Town’s Public Works Department 
and the Crested Butte Fire Protection District prior to the issuance of the Certificate of Occupancy; 

4. The applicant shall provide a letter from a Colorado licensed geotechnical engineer confirming the 
stability of the slope prior to the Town’s issuance of the building permit; 

5. The applicant shall submit an irrigation plan to the satisfaction of the Town’s Public Works 
Department prior the Town’s issuance of the building permit; 

6. The applicant shall receive BOZAR approval for the design and style of porch features. The BOZAR 
approval shall not allow the FAR of the primary structure exceed of 3,750 sf; 

7. The applicant shall receive approval from BOZAR for architectural appropriateness that includes the 
Guideline categories relating to Design and Style, Windows, Doors, Lighting, Chimneys, Building 
Eaves and Overhangs, and Materials for the residence, accessory building (garage) and accessory 
dwelling; and, 

8. The applicant shall receive approval from BOZAR for the landscape plan that includes the location of 
the trees, number of trees, tree species, ground cover and surfacing from grade to eighteen (18) inches 
above grade. The site plan A.02, Level 0/parking plan A.10 and landscape plan on L1-L4 shall provide 
consistent drawings to scale of the details, datum and labeling of the site plan. 

 

 Section 2. Severability. If any section, sentence, clause, phrase, word or other provision of this 

ordinance is for any reason held to be unconstitutional or otherwise invalid, such holding shall not affect 

the validity of the remaining sections, sentences, clauses, phrases, words or other provisions of this 

ordinance, or the validity of this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal Code, as 

amended, shall remain valid and in full force and effect.  Any provision of any ordinance previously 

adopted by the Town which is in conflict with this ordinance is hereby repealed as of the enforcement 

date hereof. 

 INTRODUCED, READ, AND SET FOR PUBLIC HEARING THIS __ DAY OF ____________, 2020. 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC HEARING THIS ___ DAY 

OF _____________, 2020. 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             James A. Schmidt, Mayor 

ATTEST: 
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_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 
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DEED OF

CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT ("Deed") is granted on this 23rd day
of November, 2004 by 3FHERMANSON, LLC, a Colorado limited liability company, formerly
known as,  CARLSBAD COVE APARTMENTS,  LLC,. a Colorado limited liability company,

whose address is 1430 Larimer Square, Suite 200, Denver, Colorado 80202 ("Grantor"), to THE

TOWN OF CRESTED BUTTE,  a body politic and corporate whose address is P.O.  Box 39,

Crested Butte, Colorado 81224 ("Grantee").

RECITALS:

A. Grantor is the sole owner of the fee simple interest in the property legally described and

depicted on Exhibit A attached hereto and made a part of this Deed,  which consists of

approximately 0.5 acres of land, in Crested Butte,  Gunnison County, Colorado (the "Grantor's

Proper

B.     Grantor desires to convey to Grantee a conservation easement in accordance with the

terms of this Deed.

C. Grantee is a "qualified organization," as defined in §  170(h) of the Internal Revenue Code

and a governmental entity as required under § 38-30.5-104 (2), C.R.S.

D. Grantor's Property possesses relatively natural habitat of wildlife and plants and open

space values of great importance to Grantor, the people of the Town of Crested Butte, the people
of the County of Gunnison, and the people of the State of Colorado.

E.     The preservation of open space is supported by the clearly delineated governmental
conservation policies of Gunnison County and the Town of Crested Butte,  as reflected in the

Crested Butte Land Use Plan,  dated April 6,  1996 and Resolution No.  10,  Series 2004 dated

October 18, 2004 which acknowledges the importance of preserving open areas within the Town

of Crested Butte, specifically the hillsides located on the west end of the Town's main street, to

maintain the open space character and scenic views that are significant to the Town's residents

and visitors.

F. C.R.S..    38-30.5-101, et seq., provides for the establishment of conservation easements

to maintain land "in a natural, scenic, or open condition; or use or condition consistent with

the protection of open land, environmental quality or life-sustaining ecological diversity..."

G. Grantor's Property includes relatively natural habitat with a variety of wildlife species,

including deer and duck.  Grantor's Property has hair grass and a natural pond providing habitat

to various wildlife species.  In addition, the open space and hillside provide a scenic backdrop

enjoyed by residents and visitors to the historic Town of Crested Butte and Gunnison County.

H. The habitat of wildlife and plants and the scenic and open space values,  along with the

characteristics and current use of Grantor's Property, as of the date of this Deed are documented

611114.5

71



548856
Pate:  2 of 11

1i;3[;12004 12, 13P

5 Doming.ez Gunnison Cty Co 921 R 56.30 C 0.00

in the conservation easement baseline report (the "Present Condition Report"   which report is

acknowledged as accurate by Grantor and Grantee, and which values (specifically the open space

character and scenic qualities of Grantor's Property), features, and Present Condition Report are

hereinafter described as the conservation values for Grantor's Property  (the  "Conservation

Values"). The Present Condition Report shall be prepared by Grantee on or prior to the date of

this Deed and may be used by Grantee to determine that any future changes in the use of

Grantor's Property will be consistent with the terms of this Deed.

NOW, THEREFORE,  in consideration of the mutual promises and covenants contained

herein,  Grantor voluntarily grants and conveys to Grantee,  and Grantee voluntarily accepts a

perpetual Conservation Easement in gross over,  on and across Grantor's Property,  an

immediately vested interest in real property defined by Colorado Revised Statutes 38-30.5-

101,  et seq.,  and of the nature and character described in this Deed,  for the purpose of

maintaining and forever conserving the Conservation Values of Grantor's Property.

1. Purpose.  The purpose of this Deed is to conserve and maintain in perpetuity the

Conservation Values of Grantor's Property.

2. Prohibited and Permitted Acts.  Any activity on or use of Grantor's Property
inconsistent with the purpose of this Deed is expressly prohibited.  Subject to the foregoing, and

without limiting the generality of any of the foregoing, Grantor and Grantee hereby acknowledge
and agree:

a)     Timber Harvesting.   Timber harvesting on Grantor's Property is

prohibited.  Notwithstanding the foregoing,  trees may be cut to control insects and disease,  to

control invasive non-native species,  to prevent personal injury and property damage and to

maintain the use of Grantor's Property.

b)     Mining.  The mining or extraction of soil,  sand,  gravel,  rock,  oil, natural

gas, coalbed methane gas, fuel, or any other mineral substance is prohibited.

c)     Trash.  The dumping or accumulation of any kind of trash or refuse on

Grantor's Property is prohibited.

d)     Subdivision.  Any division or subdivision of Grantor's Property, whether

by physical or legal process, is prohibited.

e)     Construction of Buildings and Other Structures.  The construction or

reconstruction of any building, structure, sign or billboard is prohibited.  There are no residences

or residential buildings existing on Grantor's Property as of the date of this Deed.   No new

residential structures are permitted.

f) Water Rights.  Grantor shall retain and reserve all water rights appurtenant
to Grantor's Property.   Nothing contained herein shall prohibit Grantor from dedicating or

otherwise conveying the water rights appurtenant to Grantor's Property.

611114.5 2
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g)     Commercial or Industrial Activity. No commercial or industrial uses shall

be allowed on Grantor's Property.  Nothing in this section shall prevent Grantor from leasing

pasture for the grazing of livestock owned by others.

h)     Hazardous Materials.  The storage,  dumping or other disposal of toxic

and/or hazardous materialson Grantor's Property, is prohibited. For the purpose of this paragraph,
hazardous or toxic substances shall mean any hazardous or toxic substance which is regulated
under any federal, state, or local law.  Herbicides may be used in conjunction with weed control.

i) Conservation Practices Grantor's Property shall be managed in

accordance with good conservation practices.  Grantor shall comply with and have responsibility
for compliance of Grantor's Property with the Colorado Noxious Weed Act and any other

governmental noxious weed control regulations.

3. Grantee's Rights.  To accomplish the purpose of this Deed the following rights
are hereby conveyed to Grantee:

a)     To preserve and protect the Conservation Values of Grantor's Property;

b)     To periodically enter upon Grantor's Property to monitor compliance with

the terms of this Deed,  fulfill Grantee's obligations under this Deed and otherwise enforce the

terms of this Deed;  provided,  however,  that Grantee's entry onto Grantor's Property shall not

unreasonably interfere with Grantor's use and quiet enjoyment of Grantor's Property; and

c)     To prevent any activity on or use of Grantor's Property from occurring or

continuing that is inconsistent with the purpose of this Deed and to require the restoration of such

areas or features of Grantor's Property that may be damaged by any inconsistent activity or use.

4. Grantee's Responsibilities.   In order to ensure that Grantor complies with the

terms of this Deed,  Grantee shall periodically monitor Grantor's Property with sufficient

frequency to ensure compliance with the terms of this Deed.

5. Rights Retained by Grantor.   Subject to consistency with the Conservation

Values, Grantor retains the right to perform any act not specifically prohibited or limited by this

Deed and which is not inconsistent with the Conservation Values.  These ownership rights

include, but are not limited to, the right to exclude any member of the public from trespassing on

Grantor's Property,  the right to sell or otherwise transfer the Grantor's Property to anyone

Grantor chooses, the right to develop Grantor's Property in any manner that is not inconsistent

with the terms of this Deed and the right to honor existing and to grant additional access and

underground utility easements across Grantor's Property.  No right of access to the general public
to any portion of Grantor's Property is conveyed by this Deed.

6. Responsibilities of Grantor and Grantee Not Affected.  Other than as specifically
set forth herein, this Deed is not intended to impose any legal or other responsibility on Grantee,

or in any way to affect any existing obligations of Grantor as owner of Grantor's Property.

Additionally,  unless otherwise specified herein,  nothing in this Deed shall require Grantor or

611114.5 3
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Grantee to take any action to restore the condition of Grantor's Property after any fire;  Act of

God or other event over which Grantor had no control. Grantor understands that nothing in this

Deed relieves Grantor of any obligation or restriction on the use of Grantor's Property imposed

by law. Among other things, this shall apply to:

a)     Taxes.  Grantor shall be responsible for paying all taxes and assessments,

if any, affecting Grantor's Property.  If Grantee is ever required to pay any taxes or assessments

on its interest in Grantor's Property, Grantor will reimburse Grantee for the same.

b)     Liability.    Grantee shall release,  indemnify and hold Grantor,  its

successors and assigns harmless from any and all liability, damage, loss, or claim arising out of

or in any way related to the use, maintenance and repair of Grantor's Property by Grantee.

c)     Upkeep and Maintenance.  Grantor shall continue to be solely responsible
for the upkeep and maintenance of Grantor's Property, to the extent it may be required by law.

Grantee shall have no obligation for the upkeep or maintenance of the Grantor's Property.

7. Enforcement.  Grantee shall have the obligation to enforce and to prevent and

correct or require correction of violations of the terms and purposes of this Deed.  Grantee shall

periodically monitor Grantor's Property at sufficient intervals to enforce compliance with the

terms of this Deed.   In addition,  if Grantee finds what it believes is a violation by Grantor,

Grantee shall notify Grantor in writing of the nature of the alleged violation. Upon receipt of this

written notice,  Grantor shall either  (a)  restore Grantor's Property to its condition prior to the

violation or (b) provide a written explanation to Grantee of the reason why the alleged violation

should be permitted.  If the condition described in clause  (b)  above occurs,  or if no written

explanation is provided to Grantee, both parties agree to meet as soon as possible to resolve this

difference. If a resolution of this difference cannot be achieved at the meeting, both parties agree

to meet with a mutually acceptable mediator to attempt to resolve the dispute.  Grantor shall

discontinue any activity which could continue, increase,  or expand the alleged violation during
the mediation process.  Should mediation fail to. resolve the dispute within sixty  (60) days of

Grantee's notice to Grantor of the alleged violation,  or by such other date as the parties may

mutually agree,  the parties may take appropriate legal action..  If a court with jurisdiction
determines that a violation is imminent, exists, or has occurred, Grantee may get an injunction to

stop it,  temporarily or permanently.  A court may also issue an order or injunction to require
Grantor to restore Grantor's Property to the condition that existed prior to the violation.  Any

costs incurred by Grantee in enforcing the terms of this Deed against Grantor, including, without

limitation, costs and expenses of suit and attorneys' fees and any costs of restoration necessitated

b of this Deed shall be borne by Grantor unless a court withby Grantor's violation of the terms o

jurisdiction determines that Grantee has acted in bad faith in seeking to enforce this Deed.

Grantee's remedies described in this paragraph shall be cumulative. and shall be in addition to all

remedies now or hereafter existing at law or in equity,  including the right to recover any

damages for loss of scenic or scenic values. Notwithstanding any requirement outlined herein, if

Grantee, in its sole and absolute discretion, determines that there is imminent harm or danger to

Grantor's Property or the Conservation Values, then Grantee may request a court of competent

jurisdiction (via an ex parte hearing ifnecessary) to issue an injunction to stop it,. temporarily or
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permanently.  The failure of Grantee to discover a violation or to take immediate` legal action

shall not bar Grantee from doing so at a later time.

8. Transfer ofEasement. Grantee shall have the right to transfer this Deed to a

governmental agency or entity that,  at the time of transfer,  is a  "qualified organization"  under

170(h)  of the U.S.  Internal Revenue Code,  and under Colorado Revised Statutes 38-30.5-

101,  et seq.,  subject to Grantor's. reasonable approval but only if the organization expressly

agrees to assume the responsibility imposed on Grantee by this Deed.  If Grantee ever ceases to

exist or no longer qualifies under federal or state law, a court with jurisdiction shall transfer this

Deed to another qualified private nonprofit organization having similar purposes that agrees to

assume the responsibility.  Grantee shall notify Grantor at least sixty (60) days in advance of any

proposed transfers.    It is Grantor's and Grantee's mutual intent that this Deed never be

transferred,  assigned or otherwise conveyed to any nonprofit conservation organization without

Grantor's consent.

9. Transfer ofProperty. Any time Grantor's Property, including all or any portion of

Grantor's Property,  is transferred by Grantor to any third party,  Grantor shall notify Grantee at

least thirty (30) days in advance in writing, and the document of conveyance shall expressly refer

to this Deed.  Grantor's failure to comply with this requirement will not invalidate the

conveyance.

10.     Termination ofEasement.  If a court with jurisdiction determines that conditions

on or surrounding Grantor's Property change so much that it becomes impossible to fulfill any of

its conservation purposes, the court,  at the joint request of Grantor and Grantee, may terminate

the easement created by this Deed.  If the easement created by this Deed is terminated or

Grantor's Property is sold for public use or taken for public use, in whole or in part, Grantee shall

be entitled to a percentage of the gross sale proceeds or condemnation award equal to the ratio of

the appraised value of this easement to the unrestricted fair market value of Grantor's Property,

as these proportionate values are determined on the date of this Deed.  This Easement constitutes

a real property interest immediately vested in Grantee.  The parties stipulate that this Easement

has a fair market value equal to thirty-seven and five tenths percent  (37.5%)  of the full fair

market value of the Property,  as unencumbered by the Easement,  on the date this Easement is

first recorded.  Grantee shall use the proceeds consistently with the conservation purposes of this

Deed. This provision is intended to comply with Treasury Regulation §  1. 1 70A- 14(g)(6)(i).  In

conveying this Deed, Grantor has considered the possibility that uses that are prohibited by the

terms of this Deed,  might be uses which,  had Grantor not conveyed this Deed,  would have

become more economically valuable on Grantor's Property than are those uses permitted

hereunder, together with the further possibility that neighboring properties may in the future be

put entirely to those uses prohibited hereunder.  It is Grantor's and Grantee's mutual intent that

the real or speculated economic value of any use of Grantor's Property shall not be deemed to be

circumstances justifying the termination or extinguishment of this easement.   In addition,  the

implement any or all ofinability or assigns, to conduct ori or its heirssuccessors, of the

Grantoro the uses permitted under the terms of this Deed,  or the unprofitability of doing so,  shall

not impair the validity of this Deed orbe considered grounds forits terminationor

extinguishment.611114. 5
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11.     Perpetual Duration.  The easement created by this Deed shall be. a. servitude

running with the land in perpetuity.  Every provision of this Deed that applies to Grantor or

Grantee shall also apply to their respective agents, heirs, executors, administrators, assigns, and

all other successors as their interests may appear;  provided,  however,  that either party's rights
and obligations under this Deed shall terminate  (as to such party,  but not as to such party's

successor, who shall be bound as provided herein) upon a transfer of such parry's entire interest

in this Deed or Grantor's Property,  except that liability of such transferring party for acts or

omissions occurring prior to such transfer shall survive the transfer.   In acknowledging the

intended separate ownership of the parcels that comprise Grantor's Property, nothing in this Deed

is intended to create any joint responsibility among all parcel owners for damage,  injury or

liability on or in connection with another parcel.

12.     Notices Any notices required by this Deed shall be in writing and shall be

personally delivered to or sent by certified mail, return receipt requested, to Grantor and Grantee

respectively at the following addresses, unless a party has been notified by the other of a change
of address:

Grantor:

JFHERMANSON, LLC, formerly known as

Carlsbad Cove Apartments, LLC

c/o Jeffrey F. Hermanson

1430 Larimer Street, Suite 200

Denver, Colorado 80202

with a copy to Grantor's counsel:

Isaacson, Rosenbaum, Woods & Levy, P.C.

633 17th Street, Suite 2200

Denver, CO 80202

Attn: Gary A. Kleiman, Esq.

Grantee:

The Town of Crested Butte

Crested Butte Town Attorney
P.O. Box 39

Crested Butte, Colorado 81224

13.     Acceptance.  Grantee hereby accepts without reservation the rights and responsi-
bilities conveyed by this Deed.

14.     General Provisions.

a)   Severability.  If any provision of this Deed,  or the application thereof to

any person or circumstance, is found to be invalid, the remainder of the provisions of this Deed,
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or the application of such provision to persons or circumstances other than those as to which it is

found to be invalid, as the case may be, shall not be affected thereby.

b)     Captions The captions in this instrument have been inserted solely for

convenience of reference and are not a part of this instrument and shall have no effect upon

construction or interpretation.

c)     Waiver of Defenses Grantor hereby waives any defense of laches,

estoppel or prescription.

d)     Interpretation. This Deed shall be interpreted' under the laws of Colorado,

resolving any ambiguities and questions of the validity of specific provisions so as to give effect

to its intended conservation purposes.  If any reserved right by Grantor under this Deed is found

to be out of compliance with Section 170(h) of the Internal Revenue Code, then such provision
shall be interpreted and applied in such a manner as to be in compliance with Section 170(h) of

the Internal Revenue Code.  Jurisdiction and venue for any action relating to this Easement or the

interpretation, enforcement or determination of the rights and.duties of the parties hereto shall be

the District Court in Gunnison County,  Colorado.   By signing this Easement,  Grantor and

Grantee submit themselves to the personal jurisdiction of the District Court of Gunnison County,

Colorado, and waive any and all rights under the laws of the state to object to said jurisdiction or

venue.

e)     Counterparts.  The parties may execute this instrument in two or more

counterparts which shall,  in the aggregate,  be signed by all parties;  each counterpart shall be

deemed an original instrument as against any party who has signed it;  all counterparts,  when

taken together, shall constitute this instrument.

f)     Amendment.  If the circumstances arise under which an amendment to or

modification of this Deed would be appropriate,  Grantor and Grantee are free to jointly amend

this Deed; provided that no amendment shall be allowed that will affect the qualifications of this

conservation easement under any applicable laws. Any amendment must be consistent with the

conservation purposes of this easement and may not affect its perpetual duration.  Any amend-

ment must be in writing, signed by both parties, and recorded in the official records of Gunnison

County,  Colorado.  Any such amendment shall be consistent with §170(h) of the United States

Internal Revenue Code, or any regulations promulgated thereunder. Any such amendment shall

also be consistent with Colorado Revised Statutes 38-30.5-101,  et seq.,  or any regulations

promulgated thereunder.

g)     Consent.  Wherever Grantor's consent is required, such consent shall be in

writing and signed by all of the owners of Grantor's Property.

h)     Subsequent Liens on Grantor's Property.  No provisions of this Deed

should be construed as impairing the ability of Grantor to use Grantor's Property as collateral for

subsequent borrowing, provided that any mortgage or lien arising from such a borrowing will be

subordinated to this Deed.
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i)     No Third Party Beneficiaries.  This Deed is entered into by and between

Grantor and Grantee,  and is solely for the benefit of Grantor and Grantee and their respective
successors and assigns, and does not create rights or responsibilities in any third parties.

j)     Recording.  Grantee shall record this Deed in the official records of each

county in which Grantor's Property is situated,  and may re-record it at. any time as may be

required to preserve Grantee's rights hereunder.

k)     No Merger. Unless the parties expressly state that they intend a merger of

estates or interests to occur, then no merger shall be deemed to have occurred hereunder or under

any document executed in the future affecting this Deed.

The remainder of this page intentionally left blank - Signature pages follow]
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TO HAVE AND TO HOLD, this Deed unto Grantee, its successors and assigns, forever.

IN WITNESS WHEREOF,  Grantor and Grantee,  intending to legally bind themselves,

have set their hands on the date first written above.

GRANTOR:

JFHERMANSON, LLC

a Colorado limited liability company

By:    Hermanson, Inc., a Colorado corporation
Its:     Manager

B

Nam  .  JfreF arrAns
Its Presi

ft

STATE OF COLORADO

Gk ss.

CO;VY OF

The foregoing instrument was acknowledged before me this 23 day ofA10,4
2004,  by Jeffrey F.  Hermanson as President of Hermanson,  Inc.,  a Colorado corporation as

Manager of JFHERMANSON, LLC, a Colorado limited liability company.

Witness my hand and official

seail.q
My commission expires: 3 I C)-00

ao`~~9oN caaaoeB°

j
c ~f m v Notary ublic

eea
e

Iat+IRoleea%&

4',+III 611114.
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GRANTEE:

THE TOWN OF CRESTED BUTTE

By:
Nam z, A

Ti e:

STATE OF COLORADO

ss.

COUNTY OF l0 un n j4°e /1

The foregoing instrument was acknowledged before me this f a day of fbJeM

2004, bySAMes A. S«o.,,~  as LIg9 per- of ' jowN o-  6 es7E6 6,1770-•

Witness my hand and official seal.

My commission expires:   U 2 o

SPRY p

O,•' i~, Notary Public

EILEEN
HUGHES

OF "C
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EXHIBIT A

Legal Description and Depiction of Grantor's Property

Lots 9 through 16, both inclusive, Block 30

Town of Crested Butte, less and except any portion of Highway 135 and now a public
street within the Town of Crested Butte, County of Gunnison,
State of Colorado

t

i
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AGREEMENTFORLANDUSE

CONDITIONSANDRESTRICTIVECOVENANTS

THISAGREEMENTFORLANDUSECONDITIONSANDRESTRICTIVE

COVENANTS " Agreement madethis .5tof ,,,Td1 2011byandbetweenJF
HERMANSON, LLC, aColoradolimitedliabilitycompat, f/k/aCARLSBADCOVE
APARTMENTS, LLC, aColoradolimitedliabilitycompany "Owner withanaddressof

1430LarimerSt., Suite200, Denver, CO80202andtheTOWNOFCRESTEDBUTTE,
Coloradohomerulemunicipality (the "Town withanaddressof507MaroonAvenue, P.O.
Box39, CrestedButte, CO81224.

WITNESSETH:

WHEREAS, OwneristherecordownerofcertainrealpropertylocatedwithintheTown
ofCrestedButteandlegallydescribedasfollows:

Lots9through25, bothinclusive, Block30, and
Lots12through16, bothinclusive, Block31,

EXCEPTINGTHEREFROMaproportionateamounttakenoutandusedfor
HighwayNo. 135aswasexcludedoutinTreasurer'sTaxDeedsrecordedJanuary
26, 1957inBook324atPage211, Book324atPage212, Book324atPage216
andrecordedJanuary21, 1957inBook324atPage173, TOWNOFCRESTED
BUTTE, CountyofGunnison, StateofColorado (the "SubjectProperty

WHEREAS, OwnerappliedtotheBoardofZoningandArchitecturalReview (the
Board foraPlannedUnitedDevelopment (PUD) forthePropertypursuanttoSection16 -6-
310etseq. oftheCrestedButteMunicipalCode (the "Code

WHEREAS, Owner'sapplicationforPUDgeneralplanapprovalhasbeenconsideredand
dulyapprovedbytheBoardpursuanttoSections16 -6 -310and330and16 -8 -30 (b) oftheCode,
atapublichearingoftheBoardheldonNovember30, 2010;

WHEREAS, pursuanttoSection16 -6 -400oftheCode, theBoardhasplacedcertain
conditionsonthePUDapproval; and

WHEREAS, Ownerhasagreedtosuchconditions, andinsodoing, agreedto .placethe
restrictivecovenantssetforthinthisAgreementascovenantsandagreementsrecordedagainst
theSubjectProperty.

NOW, THEREFORE, inconsiderationoftheagreements, covenantandconditionsset
forthherein, theTownandOwneragreeasfollows:

06 /07 /11)1hermanson- townofcb- rca -pud
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1. RestrictiveCovenantsonSubjectProperty. TheTown, throughappropriate
actionoftheBoard, herebygrantstoOwner, withrespecttotheSubjectProperty, PUDgeneral
planapproval. Owner'sapplicationforPUDgeneralplanisapprovedsubjecttothefollowing
restrictivecovenantsbeingplacedontheSubjectProperty:

undisturbed.

AGREEMENT:

a) SubjectPropertymaynotbesubdivided.

b) Nofuturestructuresshallbeplaced, whetherconstructed, relocatedor
otherwise, onLots22 -25, Block30andLots12 -16, Block31. Lots22 -25, Block30andLots
12 -16, Block31shallatalltimesremainopenspace.

c) TheBoardreservestherighttoconsiderthevisualimpactfromCrested
ButteofanystructureproposedonLots17-21, Block30whenconsideringthearchitectural
appropriatenessofdevelopmentontheSubjectProperty.

d) RockartifactsontheSubjectPropertyshallatalltimesremain

e) Lots17-21, Block30shallhavethefollowingrestrictionsapplicableto
anydevelopmentthereon:

naturalgrade;

easternpropertyline;

i) nobuildingmayexceedtwentyfour (24) feetaboveexisting

ii) theprimarystructuremaynotbesitedwithinforty (40) feetofthe

iii) anynorth southprimaryridgelineontheprimarystructuremust
beatleastseventy (70) feetfromtheeasternpropertyline;

iv) anyaccessorybuildingsapprovedbytheBoardshallbeconstructed
entirelysouthoftheprimarystructure;

v) anyaccessorybuildingsapprovedbytheBoardconstructedinthe
southfifty (50) feetoftheeastsixty (60) feetofthepropertymaynotexceedtwenty (20) feetin
heightaboveexistingnaturalgrade; and

vi) thenorthsideyardset -backshallbenolessthanfifteen (15) feet.

f) RegardingLots17 -21, Block30, forset -backandotherlandplanning
purposes, the (i) easternpropertylineshallbeconsideredthe "rear" yardoftheproperty, (ii) the

2

06/07/1Mennanson-townofcb-rea-pud

84



westernpropertylineshallbeconsideredthe "front" yardoftheproperty, and (iii) north -south
propertylinesshallbeconsideredthe "side" yardsoftheproperty.

2. Variances. hiconjunctionwiththeBoard'sapprovalofOwner'sapplicationfor
PUDgeneralplan, theBoardgrantsthefollowingvariancesapplicabletoLots17-21, Block30,
pursuanttoSection16 -6 -330etseq. oftheCode:

a) westernfrontyardset -backshallbenone; and

b) southsideyardset -backshallbenone.

SDominguez GunnisonCounty, 
Pg: 
CO
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3. DevelopmentImprovementsAgreement, TheBoard'sapprovalofOwner's
applicationforPUDgeneralplanissubjecttoOwnerenteringintoaDevelopmentImprovements
AgreementforthebenefitoftheTownpriortotheissuanceofabuildingpermittoconstruct
improvementsontheSubjectProperty.

4. GrantofEasements. TheBoard'sapprovalofOwner'sapplicationforPUD
generalplanapprovalissubjecttoOwnerhavingcausedtherecordownerofLot4, Trappers
CrossingatCrestedButte, accordingtotheplatthereofrecordedApril26, 1990atReceptionNo.
419857, andasmodifiedbyBoundaryAgreementrecordedAugust7, 1991inBook693atPage
205, oftheofficialrealpropertyrecordsoftheClerkandRecorderforGunnison, Stateof
Colorado "Lot4 tograntthefollowingeasementsappurtenanttotheSubjectProperty:

a) Access Easement. That certainDrivewayandUnderground
UtilitiesEasementgrantingperpetualeasementsforaccessandundergroundutilitiestothe
SubjectPropertyfromKeblerPassCountyRoad (CountyRoad12) recordedintheofficeofthe
ClerkandRecorderofGunnisonCounty, Coloradoon 2011atReceptionNo.

b) PublicEasements. PublicEasementsforSkiing, Snowshoeingand
WinterHikingrecordedintheofficeoftheClerkandRecorderofGunnisonCounty, Colorado
on 1- tS 2011atReceptionNo. (D01.0701

c) Construction, SnowStorageand •UtilitiesEasement. Construction,
SnowStorageandUndergroundUtilitiesEasementrecordedintheofficeoftheClerkand
RecorderofGunnisonCounty, Coloradoon 'j 1S 2011atReceptionNo. joOlo70b

5. OuitelaimDeedstotheOldKeblerPassRoad. TheBoard'sapprovalof
Owner'sapplicationforPUDgeneralplanapprovalissubjecttoOwnerhaving (i) quitclaimedby
thatcertainQuitclaimDeedrecordedintheofficeoftheClerkandRecorderofGunnison
County, Coloradoon. 1- 1s 2011atReceptionNo. (,,O (p70zallright, titleandinterest
intheOldKeblerPassRoadthroughtheSubjectPropertytotheTown, and (ii) havingcausedthe
recordownerofLot4toquitclaimbythatcertainQuitclaimDeedrecordedintheofficeofthe
ClerkandRecorderofGunnisonCounty, Coloradoon 1 'j- 1 2011atReceptionNo.

3
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o4, 703 allright, titleandinterestintheOldKeblerPassRoadthroughLot4toGunnison
County.

6. Duration. Therights, obligationsandrestrictionscontainedinthisAgreement
shallbebindinguponOwner, itsheirs, representatives, successors, transfereesandassigns, and
shallrunwiththelandandtitletotheSubjectPropertyinperpetuity, andshallforeverbindall
personsandentitieshavinganyright, titleorinterestinandtotheSubjectProperty, orparts
thereof, theirheirs, representatives, successors, transfereesandassignsandtheirtenants,
employees, guestsandinvitees. Notwithstandingtheforegoing, itisexpresslyunderstoodand
agreedthattheteenandlengthoftimeforwhichanyprovisionshereofshallexistandmaybe
exercisedshallnotexceedinanyeventtheperiodoftimeasprovidedbytherulesagainst
perpetuitiesorthepowerofalienationineffectintheStateofColorado.

7. Indemnification. Ownerherebyundertakestoindemnify, defendandhold
harmlesstheTown, itselecteds, appointedboards, employees, managers, attorneys, contractors,
independentcontractors, insurersandinsurancepools, fromanyandallcost, expense, claimor
damageofanykind, including, withoutlimitation, reasonableattorneys' feesandcosts, arising
fromorrelatingtoOwner'snegligentexerciseoftherightsandprivilegesgrantedbythis
AgreementorOwner'sfailuretocomplywiththetermsandprovisionsofthisAgreement.

8. Miscellaneous.

a) Enforcement. EveryviolationofthisAgreementshallbedeemedtobea
nuisanceandshallbesubjecttoalltheremediesprovidedfortheabatementofnuisances. A
failuretocomplywiththisAgreementshallbegroundsforanactiontorecoverdamages, for
injunctiverelief, forspecificperformanceand /oranyotherremedyavailableatlawandinequity.
Allremediesshallbecumulativeandconcurrent.

b) Severability. IfanyprovisionofthisAgreementisdeterminedtobe
invalid, unenforceableofprohibitedbyanycourt, thesameshallnotaffectanyotherprovisionor
sectionhereofandallotherprovisionsandsectionsshallremaininfullforceandeffect.

c) Attorneys' Fees; Costs. Ifanydisputearisesinconnectionwiththis
Agreementoranydocumentprovidedforhereinorrelatedhereto, thesubstantiallyprevailing
partyshallbeawardedreasonableattorneys' feestogetherwithallreasonablecostsandexpenses
incurredinconnectionwithsuchdisputes, includingexpertwitnessfeesandcosts.

d) Venue. ExclusivevenueofanyactioninconnectionwiththisAgreement
shallbetheDistrictCourtofGunnisonCounty, Colorado.

e) Waiver. NobreachbyOwner, orhisheirs, successors, andassigns, ofany
termorcovenantofthisAgreement, shallcreateawaiverby, orestoppelagainsttheTown, asto
futureorcontinuingbreachesitbeingtheexpressunderstandingofthepartiesthatbreachesof
thisAgreementmaybewaivedonlybywrittenconsentoftheTown.

4
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f) Amendment. NotermorprovisionofthisAgreementmaybeamended,
exceptinwritingsignedanddulyacknowledgedbytheparties, andintheTown'scases, duly
adoptedbytheBoardorTownCouncil, asapplicable. Nosuchamendmentshallbeeffective
untilrecordedintheofficialrealpropertyrecordsoftheClerkandRecorderofGunnisonCounty,
Colorado.

g) CounterpartsTelecopy. ThisAgreementmaybeexecutedinmultiple
counterparts, eachofwhen, whentakentogether, shallconstituteoneandthesameinstrument.
Forpurposeofenforcement, facsimileandtelecopyreproductionsofthisAgreementshallbe
deemedtobeoriginals.

REMAINDEROFPAGEINTENTIONALLYLEFTBLANK]

5
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INWITNESSWHEREOF, OwnerandtheTownhavecausedthisAgreementtobe
executedasofthedatefirstwrittenabove.

OWNER:

JFHERMANSON, LLC, aColorado
limitedliabilitycompany, flk/a
CarlsbadCoveApartments, LLC, a
ColoradolimitedLiabilitycompany

B:

By:

TOWN:

Je e anson, Presidentof
H ASON, INC., aColorado
corporation, Manager

TOWNOFCRESTEDBUTTE,
aColoradohomerulemunicipality

Attest:

ahB. Williams, Mayor

EileenHughes,

SDominguez GunnisonCounty, CO 606698
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STATEOFGU /as C>

ss.

COUNTYOF ern)

TheforegoingAgreementforLandUseCovenantsandRestrictiveCovenantswasacknowledged
beforemethis , 3 dayof 2011, byJefferyF. HermansonasPresidentof
HERMANSON, INC., aColoradocorporation, ManagerofJFHERMANSON, LLC, aColoradolimited
liabilitycompany, f/k/aCarlsbadCoveApartments, LLC, aColoradolimitedliabilityiv -many.

e1

di4 cA' pu ®1,iC
NotaryP

Witnessmyhandandofficialseal.
7r7Mycommissionexpires:

STATEOFCOLORADO

ss.

COUNTYOFGUNNISON

TheforegoingAgreementforLandUseCovenantsandRestrictiveCovenantswasacknowledged
beforemethis5 dayof LAA\k 2011, byLeahB. Williams, asMayor, andEileen
Hughes, asTownClerk, oftheTownofCrestedButte, aColoradohomerulemunicipality.

Witnessmyhandandofficialseal.
Mycommissionexpires: -1 \tot

SDominguez GunnisonCounty, CO 606695
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is 9•. .••Q.

otaryPublic

7
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Forgoodandvaluableconsideration, thereceiptandsufficiencyofwhichare
herebyacknowledged, theundersigned, asrepresentativeofFirstBankofDenver, with
itsprincipalmailingaddressat37017thStreet, Denver, CO80202, asbeneficiaryofthat
certainDeedofTrustrecordedatReceptionNo. 506005andmodifiedatReceptionNo.
515567, ReceptionNo. 526103andReceptionNo. 596219, intherecordsoftheClerk
andRecorderofGunnisonCounty, Colorado, andallrelateddocumentsandinstruments
collectively, the "DeedofTrust herebyconsentstotheexecutionofthatcertain
AgreementforLandUseChangeandRestrictiveCovenants "Agreement towhichthis

ConsentandSubordinationisattached, subordinatesthelienoftheDeedofTrusttothe
AgreementandagreesthatanyforeclosureoftheDeedofTrustshallnotadverselyaffect
theexistenceorcontinuingvalidityoftheAgreement. TheAgreementshallrunwiththe
landandremaininfullforceandeffectasifexecuted, delivered, andrecordedpriortothe
execution, delivery, andrecordingoftheDeedofTrust. Theundersignedhereby
representsthat heisauthorizedtoexecutethisinstrumentonbehalfoftheentityfor
which heisactinghereunder.

CONSENTANDSUBORDINATION

INWITNESSWHEREOF, theundersignedhasexecutedthisConsentand
Subordinationthis 'dayof 2011.

STATEOFCOLORADO

COUNTYOFDENVER

ss.

Theforegoing instrumen4 '
asac owledgedbeforemethis d

Lw0f
f

2011, by A4 as e-c. i

FirstBankofDenver.

Witnessmyhandandofficialseal.

Mycommissionexpires: 7— 1- f

SDominguez GunnisonCounty, CO 606698
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By:
Title:

Notaryublic

1

PUBLIC

U/• W f111i111
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ORDINANCE NO. 1 

SERIES 2011 

AN ORDINANCE AMENDING CRESTED BUTTE'S OFFICIAL 
ZONE DISTRICT MAP TO REZONE LOTS 17-21, BLOCK 30 
FROM THEIR CURRENT ZONING CLASSIFICATION OF;-"R1C" 
CORE RESIDENTIAL TO THE "R1 B" RESIDENilAL ZONE 
CLASSIFICATION AND LOTS 9-16 AND 22-25, BLOCK 30 AND 
LOTS 12-16, BLOCK 31 FROM THEIR CURRENT ZONING 
CLASSIFICATION OF "R1C" CORE RESIDENTIAL TO THE "A
O" AGRICULTURE - OPEN ZONE CLASSIFICATION 

WHEREAS, the Town of Crested Butte, Colorado ("Town") is a home rule 
municipality duly and regularly organized and riow validly existing as a body 
corporate and politic under and by virtue of the Constitution and the laws of the 
State of Colorado; 

WHEREAS, an application has been submitted to the Town Council 
pursuant to Section 16-23-30 et seq. of the Crested Butte Municipal Code 
("Code"), to rezone Lots 17-21, Block 30 from their current zoning classificatior;i 
of "R1 C" Core Residential to the "R1 B" Residential zone classification and Lots 
9-16 and 22-25, Block 30 and Lots 12-16, Block 31 from their ·current zoning 
classification of "R1 C" Core Residential to the "A-0" Agricultural-Open zone -
classification; 

WHEREAS, the Town Council finds that the development of Lots 17-21, 
Block 30, as approved by the Board of Zoning and Architectural Review 
("Board") as part of a proposed Planned Unit Development (PUD), will be better 
aligned with the intent of the "R1 B" Residential District than "R1 C" Core 
Residential zone; 

WHEREAS, the Town Council finds that preserving Lots 9-16 and 22-25, 
Block 30 and Lots 12-16, Block 31 as open space will reduce the visual impacts 
of development on said lots as approved by the Board pursuant to the PUD; 

WHEREAS, the Town Council finds that the proposed rezoning of the 
subject lots, as stated above, will achieve the standards for zoning and rezoning 
set forth in Section 16-23-90 of the Code; and 

WHEREAS, in accordance with the foregoing, the Town Council finds that 
the below amendments to the Code and to the Town's Official Zoning District 
Map are in the best interest of the general health, safety and welfare of the 
residents and visitors of Crested Butte. 
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NOW,-, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 
THE TOWN bF CRESTED BUTTE, COLORADO, THAT: 

Section 1. Amendment to Official Zoning District Map, Section 16-
3-30, and Amendment to Corresponding Sections of the Code. 

(1) Lots 17-21, Block 30 are hereby rezoned from their current 
zoning classification of "R1 C" Core Residential to the. "R1 B" Residential zone 
classification. The Official Zoning Map, and all corresponding sections of the 
Code, principally Sections 16-4-370 et seq. and 16-4-460 et seq., are likewise 
hereby amended accordingly. 

(2)· Lots 9-16 and 22-25, Block 30 and Lots 12-16, Block 31 are 
hereby rezoned from their current zoning classification of "R1 C" Core Residential 
to the "A-0" Agricultural-Open zone classification. The Official Zoning Map, and 
all corresponding sections of the Code, principally Sections 16-4-460 et seq. and 
16-9-21 O et seq., are likewise hereby amended accordingly. 

Pursuant to Sections 16-3-30(c) and 16-23-80 of the Code, the Building Official is 
hereby authorized and directed to cause said amendments to be reflected on the 
Official Zoning District Map. Said amended map shall be reproduced and made 
available to the public as necessary. 

Section 2. Severability. If any section, sentence, clause, phrase, word 
or other provision of this ordinance is for any reason held to be unconstitutional 
or otherwise invalid, such holding shall not affect the validity of the remaining 
sections, sentences, clauses, phrases, words or other provisions of this 
ordinance, or the validity of this ordinance as an entirety, it being the legislative 
intent that this ordinance s~all stand notwithstanding the invalidity of any section, 
sentence, clause, phrase, word or other provisi':>n. 

Section 3. Savings Clause. Except as amended hereby, the Crested 
Butte Municipal Code, as amended, shall remain valid and in full force and effect. 
Any provision of any ordinance previously adopted by the Town which is in 
conflict with t~is ordinance is hereby repealed as of the effective date hereof. 

2 
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INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS 3rd DAY 
OF JANUARY, 2011. 

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN 
PUBLIC HEARING THIS 4th DAY OF APRIL, 2011. 

TOWN OF CRESTED BUTTE, COLORADO 

By: Led </f £/~~. 
/)(ea_~ B. Williams, Mayor 

j/ ' 

ATTEST:c:;-' ~ . 
(~. ~ 

.: -
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DEED OF 
CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT ("Deed") _is granted on this 23rd day 
of November, 2004 by JFHERMANSON, LLC, a Colorado limited liability company, formerly 
known as, CARLSBAD COVE APARTMENTS, LLC, a Colorado limited liability company, 
whose address is 1430 Larimer Sqµare, Suite 200, Denver, Colorado 80202 ("Grantor"), to THE 
TOWN OF CRESTED BUTTE, a body politic and corporate whose address is P.O. Box 39, 
Crested Butte, Colorado 81224 ("Grantee"). 

REC IT AL S: 

A. Grantor is the sole owner of the fee simple interest in the property legally described and 
depicted on Exhibit A attached hereto and made a part of this Deed, · which consists of 
approximately 0.5 acres of land, in Crested Butte, Gunnison County, Colorado (the "Grantor's 
Property"). 

B. !Grantor desires to convey to Grantee a conservation easement in accordance with the 
terms of this Deed. 

C. :Grantee is a "qualified organization," as defined in§ 170(h) of the Internal Revenue Code 
and a governmental entity as required under§ 38-30.5-104 (2), C.R.S. 

D. !Grantor's Property possesses relatively natural habitat of wildlife and plants and open 
space ~alues of great importance to Grantor, the people of the Town of Crested Butte, the people 
of the County of Gunnison, and the people of the State of Colorado. 

I 
I . 

E. :The preservation of open space is supported by the clearly delineated governmental 
conservation policies of Gunnison County and the Town of Crested Butte, as reflected in the 
Crested Butte Land Use Plan, dated April 6, 1996 and Resolution No. 10, Series 2004 dated 
October 18, 2004 which acknowledges the importance of preserving open areas within the Town 
of Crested Butte, specifically the hillsides located on the west end of the Town's main street, to 
maintatn the open space character and scenic views that are significant to the Town's residents 
and visitors. 

i 

F. le.RS. §§ 38-30.5-101, et seq., provides for the establishment of conservation easements 
to mairttain land "in a natural, scenic, or open condition; or ... use or condition consistent with 
the protection of open land, environmental quality or life-sustaining ecological diversity ... " 

G. Grantor's Property includes relatively natural habitat with a variety of wildlife species, 
includii;ig deer and duck. Grantor's Property has hair grass and a natural pond providing habitat 
to various wildlife species. In addition, the open space and hillside provide a scenic backdrop 
enjoyed by residents and visitors to the historic Town of Crested Butte and Gunnison County. 

I 
f I . 

H. :The habitat of wildlife and plants and the scenic and open space values, along with the 
charactbristics and current use of Grantor's Property, as of the date of this Deed are documented 

i . ' 
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in the conservation easement baseline report (the "Present Condition Report"), which report is 
acknowledged as accurate by Grantor and Grantee, and which values (specifically the open space 
character and scenic qualities of Grantor's Property), features, and Present Condition Report are 
hereinafter described as the conservation values for Grantor's Property (the "Conservation 
Values"). The Present Condition Report shall be prepared by Grantee on or prior to the date of 
this Deed and may be used by Grantee to determine that any future changes in the use of 
Grantor's Property will be consistent with the terms of this Deed. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, Grantor voluntarily grants and conveys to Grantee, and Grantee voluntarily accepts a 
perpetual Conservation Easement in gross over, on and across Grantor's Property, an 
immediately vested interest in real property defined by Colorado Revised Statutes §§ 38-30.5..: 
101, et seq., and of the nature and character described in this Deed, for the purpose of 
maintaining and forever conserving the Conservation Values of Grantor's Property. 

1. Purpose. The purpose of this Deed is to conserve and maintain in perpetuity the 
Conservation Values of Grantor's Property. 

2. Prohibited and Permitted Acts .. Any activity on or use of Grantor's Property 
inconsistent with the purpose of this Deed is expressly prohibited. Subject to the foregoing, and 
without limiting the generality of any of the foregoing, Grantor and Grantee hereby acknowledge 
and agree: 

(a) Timber Harvesting. Timber · harvesting on Grantor's Property is 
prohibited. Notwithstanding the foregoing, trees may be cut to control insects and disease, to 
control invasive non-native species, to prevent personal injury and property damage and to 
maintain the use of Grantor's Property. 

(b) Mining. The mining or extraction of soil, sand, gravel, rock, oil, natural 
gas, coalbed methane gas, fuel, or any other mineral substance is prohibited. 

( c) Trash. The dumping or accumulation of any kind of trash or refuse on 
Grantor's Property is prohibited. 

(d) Subdivision. Any division or subdivision of Grantor's Property, whether 
by physical or legal process, is prohibited. 

( e) Construction of Buildings and Other Structures. The construction or 
reconstruction of any building, structure, sign or billboard is prohibited. There are no residences 
or residential buildings existing on Grantor's Property as of the date of this Deed. No new 
residential structures are permitted. 

(f) Water Rights. Grantor shall retain and reserve all water rights appurtenant 
to Grantor's Property. Nothing contained herein shall prohibit Grantor from dedicating or 
otherwise conveying the water rights appurtenant to Grantor's Property. 

611114.5 2 
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(g) Commercial or Industrial Activity. No commercial or industrial uses shall 
be allowed on Grantor's Property. Nothing in this section shall prevent Grantor from leasing 
pasture for the grazing of livestock owned by others, 

· (h) Hazardous Materials. The storage, dumping or other disposal of toxic 
and/or hazardous materials on Grantor's Property is prohibited. For the purpose of this paragraph, 
hazardous or toxic substances shall mean any hazardous or toxic substance which is regulated 
under any federal, state, or local law. Herbicides may be used in conjunction with weed control. 

(i) Conservation Practices. Grantor's Property shall be managed in 
accordance with good conservation practices. Grantor shall comply with and have responsibility 
for compliance of Grantor's Property with the Colorado Noxious Weed Act and any other 
governmental noxious weed control regulations. 

3. Grantee's Rights. To accomplish the purpose of this Deed the following rights 
are hereby conveyed to Grantee: 

(a) To preserve and protect the Conservation Values of Grantor's Property; 

(b) To periodically enter upon Grantor's Property to monitor compliance with 
the terms of this Deed, fulfill Grantee's obligations under this Deed and otherwise enforce the 
~etms of this Deed; provided, however, that Grantee's entry onto Grantor's Property shall not 
unreasonably interfere with Grantor's use and quiet enjoyment of Grantor's Property; and 

(c) To prevent any activity on or use of Grantor's Property from occurring or 
continuing that is inconsistent with the purpose of this Deed and to require the restoration of such 
areas or features of Grantor's Property that may be damaged by any inconsistent activity or use. 

4. Grantee's Responsibilities. In order to ensure that Grantor complies with the 
terms of this Deed, Grantee shall periodically monitor Grantor's Property with sufficient 
frequency to ensure compliance with the terms of this Deed. 

5. .Rights Retained by Grantor. Subject to consistency with the Conservation 
Values, Grantor retains the right to perform any act not specifically prohibited or limited by this 
Deed and which is not inconsistent with the Conservation Values. These ownership rights 
include, but are not limited to, the right to exclude any member of the public from trespassing on 
Grantor's Property, the right to sell or otherwise transfer the Grantor's Property to anyone 
Grantor chooses, the right to develop Grantor's Property in any manner that is not inconsistent 
with the terms of this Deed and the right to honor existing and to grant additional access and 
underground utility easements across Grantor's Property. No right of access to the general public 
to any portion of Grantor's Property is conveyed by this Deed. 

6. Responsibilities of Grantor and Grantee Not Affected. Other than as specifically 
. set forth herein, this Deed is not intended to impose any legal or other responsibility on Grantee, 
or in any way to affect any existing obligations of Grantor as owner of Grantor's Property. 
Additionally, unless otherwise specified herein, nothing in this Deed shall require Grantor or 
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Grantee to take any action to restore the condition of Grantor's Property after any fire, Act of 
God or other event over which Grantor had no control. Grantor understands that nothing in this 
Deed relieves Grantor of any obligation or restriction on the use of Grantor's Property imposed 
by law. Among other things, this shall apply to: 

(a) Taxes. Grantor shall be responsible for paying all taxes and assessments, 
if any, affecting Grantor's Property. If Grantee is ever required to pay any taxes or assessments 
on its interest in Grantor's Property, Grantor will reimburse Grantee for the same. 

(b) Liability. Grantee shall release, indemnify and hold Grantor, its 
successors and assigns harmless from any and all liability, damage, loss, or claim arising out of 
or in any way related to the use, maintenance and repair of Grantor's Property by Grantee. 

(c) Upkeep and Maintenance. Grantor shall continue to be solely responsible 
for the upkeep and maintenance of Grantor's Property, to the extent it may be-required by law. 
Grantee shall have no obligation for the upkeep or maintenance of the Grantor's Property. 

7. Enforcement. Grantee shall have the obligation to enforce and to prevent and 
correct or require correction of violations of the terms and purposes of this Deed. Grantee shall 
periodically monitor Grantor's Property at sufficient intervals to enforce compliance with the 
terms of this Deed. In addition, if Grantee· finds what it believes is a violation by Grantor, 
Grantee shall notify Grantor in writing of the nature of the alleged violation. Upon receipt of this 
written notice, Grantor shall either (a) restore Grantor's Property to its condition prior to the 
violation or (b) provide a written explanation to Grantee of the reason why the alleged violation 
should be permitted. If the condition described in clause (b) above occurs, or if no written 
explanation is provided to Grantee, both parties agree to meet as soon as possible to resolve this · 
difference. If a resolution of this difference cannot be achieved at the meeting, both parties agree 
to meet with a mutually acceptable mediator to attempt to resolve the dispute. Grantor shall 
discontinue any activity which could continue, increase, or expand the alleged violation during 
the mediation process. Should mediation fail to resolve the dispute within sixty (60) days of 
Grantee's notice to Grantor of the alleged violation, or by such other date as the parties may 
mutually agree, the parties may take appropriate legal action. If a court with jurisdiction 
determines that a violation is imminent, exists, or has occurred, Grantee may get an injunction to 
stop it, temporarily or permanently. A court may also issue an order or injunction to require 
Grantor to restore Grantor's Property to the condition that existed prior to the violation. Any 
costs incurred by Grantee in enforcing the terms of this Deed against Grantor, including, without 
limitation, costs and expenses of suit and attorneys' fees and any costs of restoration necessitated 
by Grantor's violation of the terms of this Deed, shall be borne by Grantor unless a court with 
jurisdiction determines that Grantee has acted in bad faith in seeking to enforce this Deed. 
Grantee's remedies described in this paragraph shall be cumulative and shall be in addition to all 
remedies now or hereafter existing at law or in equity, including the right to recover any 
damages for loss of scenic or scenic values. Notwithstanding any requirement outlined herein, if 
Grantee, in its sole and absolute discretion, determines that there is imminent harm or danger to 
Grantor's Property or the Conservation Values, then Grantee may request a court of competent 
jurisdiction (via an ex parte hearing if necessary) to issue an injunction to stop it, temporarily or 
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' 
permanently. The failure of Grantee to discover a violation or to take immediate' legal action 
shall not bar Grantee from doing so at a later time. 

8. ·Transfer of Easement Grantee shall have the right to transfer this Deed to a 
governmental agency or entity that, at the time of transfer, is a "qualified organization" under 
§ 170(h) of the U.S. Internal Revenue Code, and under Colorado Revised Stati.Ites §§ 38-30.5-
101, et seq., subject to Grantor's reasonable approval but only if the organization expressly 
agrees to assume the responsibility imposed on Grantee by 

1

this Deed. If Grantee ever ceases to 
exist or no longer qualifies under federal or state law, a court withjurisdiction shall transfer this 
Deed to another qualified private nonprofit organization having similar purposes that agrees to 
assume the responsibility. Grantee shall notify Grantor at least sixty (60) days in advance of any 
proposed transfers. It is· Grantor's and Grantee's mutual intent that this Deed never be 
transferred, assigned or otherwise conveyed to any nonprofit conservation organization without 
Grantor's consent. 

9. Transfer of Property. Any time Grantor's Property, including all or any portion of 
Grantor's Property, is transferred by Grantor to any third party, Grantor shall notify Grantee at 
least thirty (30) days in advance in writing, and the document of conveyance shall expressly refer 
to this Deed. Grantor's failure to comply with this requirement will not invalidate the 
conveyance. 

10. Termination of Easement If a court with jurisdiction determines that conditions 
on or surrounding Grantor's Property change so much that it becomes impossible to fulfill any of 
its conservation purposes, the court, at the joint request of Grantor and Grantee, may terminate 
the easement created by this Deed. If the easement created by this Deed is terminated or 
Grantor's Property is sold for public use or taken for public use, in whole or in part, Grantee shall 
be entitled to a percentage of the gross sale proceeds or condemtiation award equal to the ratio of 
the appraised value of this easement to the unrestricted fair market value of Grantor's Property, 
as these proportionate values are determined on the date of this Deed. This Easement constitutes 
a real property interest immediately vested in Grantee. The parties stipulate that this Easement 
has a fair market value equal to thirty-seven and five tenths percent (37.5%) of the full fair 
market value of the Property, as unencumbered by the Easement, on the date this Easement is 
first recorded. Grantee shall use the proceeds consistently with the conservation purposes of this 
Deed. This provision is intended to comply with Treasury Regulation § l. l 70A-14(g)(6)(i). In 
conveying this Deed, Grantor has considered the possibility that uses that are prohibited by the 
terms of this Deed, might be uses which, had Grantor not conveyed this Deed, would have 
become more economically valuable on Grantor's Property than are those uses pemiitted 
hereunder, together with the further possibility that neighboring properties may in the future be 
put entirely to those uses prohibited hereunder. It is Grantor's and Grantee's mutual intent that 
the real or speculated economic value of any use of Grantor's Property shall not be deemed to be 
circumstances justifying the termination or extinguishment of this easement. In addition, the 
inability of the Gran tor, or its heirs, successors, or assigns, to conduct or implement any or all of 
the uses permitted under the terms of this Deed, or the unprofitability of doing so, shall not 
impair the validity of this Deed or be considered grounds for its termination or extinguishment. 

611114.5 5 

115



lllll llill llllll llllll I llllllll II! l!l lllllllil illl 
548856 

~-_s_oo_rr_in_g_ue_z_G_u_nn_i_so_n_c_t_y_C_o~9-2_1~~R-5_6_.o_o~~-D-O_o_'o~~/ 

11. Perpetual Duration. The easement created by this Deed shall be a servitude 
running with the land in perpetuity. Every provision of this Deed that applies to Grantor or 
Grantee shall also· apply to their respective agents, heirs, executors, administrators, assigns, and 
all other successors as their interests may appear; provided, however, that either party's rights 
and obligations under this Deed shall terminate (as to such party, but not as to such party's 
successor, who shall be bound as provided herein) upon a transfer of such party's entire interest 
in this Deed or Grantor's Property, except that liability of such transferring party for acts or 
omissions occurring prior to such transfer shall survive the transfer. In acknowledging the 
intended separate ownership of the parcels that comprise Grantor's Property, nothing in this Deed 
is intended to create any joint responsibility among all parcel owners for damage, Injury or 
liability on or in connection with another parcel. 

12. Notices. Any notices required by this Deed shall be in writing and shall be 
personally delivered to or sent by certified mail, return receipt requested, to Grantor and Grantee 
respectively at the following addresses, unless a party has been notified by the other of a change 
of address: 

Gran tor! 

JFHERMANSON, LLC, formerly known as 
Carlsbad Cove Apartments, LLC 
c/o Jeffrey F. Hermanson 
1430 Larimer Street, Suite 200 
Denver, Colorado 80202 

with a copy to Grantor's counsel: 

Isaacson, Rosenbaum, Woods & Levy, P.C. 
633 17th Street, Suite 2200 
Denver, CO 80202 
Attn: Gary A. Kleiman, Esq. 

Grantee: 

The Town of Crested Butte 
Crested Butte Town Attorney 
P.O. Box39 
Crested Butte, Colorado 81224 

13. Acceptance. Grantee hereby accepts without reservation the rights and responsi-
bilities conveyed by this Deed. 

14. General Provisions. 

(a) Severability. If any provision of this Deed, or the application thereof to 
any person or circumstance, is found to be invalid, the remainder of the provisions of this Deed, 
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or the application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

(b) Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 

(c) Waiver of Defenses. Grantor hereby waives any defense of laches, 
estoppel or prescription. 

( d) Interpretation. This Deed shall be interpreted· under the laws of Colorado, 
resolving any ambiguities and questions of the validity of specific provisions so as to give effect 
to its intended conservation purposes. If any reserved right by Grantor under this Deed is found 
to be out of compliance with Section 170(h) of the Internal Revenue Code, then such provision 
shall be interpreted and applied in such a manner as to be in compliance with Section 170(h) of 
the Internal Revenue Code. Jurisdiction and venue for any action relating to this Easement or the 
interpretation, enforcement or determination of tht:;: rights and .duties of the parties hereto shall be 
the District Court in Gunnison County, Colorado. By signing this Easement, Grantor and 
Grantee submit themselves to the personal jurisdiction of the Distnct Court of Gunnison County, 
Colorado, and waive any and all rights under the laws of the· state to object to said jurisdiction or 
venue. 

( e) Counterparts. The parties may execute this instrument in two or more 
counterparts which shall, in the aggregate, be signed by all parties; each counterpart shall be 
deemed an original instrument as against any party who has signed it; all counterparts, when 
taken together, shall constitute this instrument. 

( f) Amendment. If the circumstances arise under which an amendment to or 
modification of this Deed would be appropriate, Grantor and Grantee are free to jointly amend 
this Deed; provided that no amendment shall be allowed that will affect the qualifications of this 
conservation easement under any applicable laws. Any amendment must be consistent with the 
conservation purposes of this easement and may not affect its perpetual duration. Any amend
ment must be in writing, signed by both parties, and recorded in the official records of Gunnison 
County, Colorado. Any such amendment shall be consistent with § 170(h) of the United States 
Internal Revenue Code, or any regulations promulgated thereunder. Any such amendment shall 
also be consistent with Colorado Revised Statutes §§ 38-30.5-101, et seq., or any regulations 
promulgated thereunder. 

(g) Consent. Wherever Grantor's consent is required, such consent shall be in 
writing and signed by all of the owners of Grantor's Property. 

(h) Subsequent Liens on Grantor's Property. No provisions of this Deed 
should be construed as impairing the ability of Grantor to use Grantor's Property as collateral for 
subsequent borrowing, provided that any mortgage or lien arising from such a borrowing will be 
subordinated to this Deed. 
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(i) No Third Party Beneficiaries. This Deed is entered into by and between 
Grantor and Grantee, and is solely for the benefit of Grantor and Grantee and their respective 
successors and assigns, and does not create rights or responsibilities in any third parties. 

G) Recording. Grantee shall record this Deed in the official records of each 
county in which Grantor's Property is situated, and may re-record it at any time as may be 
required to preserve Grantee's rights hereunder. 

(k) No Merger. Unless the parties expressly state that they intend a merger of 
estates or interests to occur, then no merger shall be deemed to have occurred hereunder or under 
any document executed in the future affecting this Deed. 

[The remainder of this page intentionally left blank - Signature pages follow] 
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TO HA VE AND TO HOLD, this Deed unto Grantee, its successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have set their hands on the date first written above. 

GRANT OR: 

JFHERMANSON, LLC 
a Colorado limited liability company 

/ 

By: Hermanson, Inc., a Colorado corporation 
Its: Manager 

SIATE OF COLORADO ) 
G-1: L ,/) . ) SS. 

COIQJNTY OF~ ) 

The foregoing instrument was acknowledged before me this J-3 day of A~ved>er, 
2004, by Jeffrey F. Hermanson as President of Hermanson, Inc., a Colorado corporation as 
Manager of JFHERMANSON, LLC, a Colorado limited liability company. 

Witness my hand and official seal. 

My commission expires: 3-1 q -d-cJQtj 

No~A.)~ 
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GRANTEE: 

THE TOWN OF CRESTED BUTTE 

ST A TE OF COLORADO ) 
/r ) SS. 

COUNTY OF {!)101 n t..ra /1 ) 

The foregoing instrument was acknowledged before me this I.\ day of /'/oue//VI bef'L., 
2004, by5°AV11eJ A-. Sc.H1M11)/as 111t'l(oYL of"/O~N ~+ C,feSTEIJ /3vnE. 

Witness my hand and official seal. 

My commission expires: _0_,_/_,__/---=2"--'14· /<_o-+7~-~-
r r~/}k 

Notary Public7 ---
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EXHIBIT A 

Legal Description and Depiction of Grantor's Property 

Lots 9 through 16, both inclusive, Block 30 . 
Town of Crested Butte, less and except any portion of Highway 135 and now a public 
street within the Town of Crested Butte, County of Gunnison, 
State of Colorado 

A-1 
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RECORDING REQUES'fED BY 
WHEN RECORDED RETURN TO: 
Town of Crested Butte 
Att11: Town Clerk 
P.O. Box 39 
Crested Butte, CO 81224 
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DEVELOPMENT IMPROVEMENTS AGREEMENT 

This Development Improvements Agreement (''Agreement'') is made and 
entered into by and between tl1e TOWN OF CRESTED BUTTE, a Colorado home rule 
municipality (''Town'') and JFHERMANSON, LLC, a Colo1·ado limited liability 
company, formerly known as Carlsbad Cove Apartments, LLC, a Colorado limited 
liability company (''Owner''), This Agreement shall be effective following execution by 
the Owner and immediately upon approval by the Town Council of the Town of Crested 
Butte as evidenced by the signature of the Town's Mayo1· 01· Mayor P1·0 Ten1 011 the date 
indicated below. 

1. Recitals. The parties agree that each of the following state1nehts is trt1e 
and is a material part of this Agreement. 

1.1 Owner i·epresents that it is the sole owner of the real property 
described in the attached Exhibit A (''Property''), and has obtained approval fi·om the 
To>vn to develop said prope11;y in accordance with the general plan of the Block 30-31 
P.U.D. (the ''P.U.D."). 

1.2 Pursuant to the Town's approval of the P.U.D. no building permit 
shall be issued for the Prope1·ty until the Owne1· has entered into an agreement with the 
Town concerning the construction of infrastructure to se1ye the P1·ope11;y. The P.U.D. 
general plan, as approved by the Town, is incorporated into this Agreement fo1· all 
purposes, including illustration a11d interpretation of the terms and conditions of this 
Agreement. 

1.3 The Town seeks to protect the health, safety and general welfare of 
the co1runu11ity by requiring the completion of va1·ious improvements within the Property 
and thereby limiting the harmful effects of substandard development. 

1.4 The pUl'POSe of this Agreement is to protect the Town from the cost 
of completing infrastructu1·e itself, and is not executed fo1· the benefit of materialmen, 
laborers, or others p1·oviding work, services or material to the Property 01· fo1· the benefit 
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1.5 As conside1·ation for the approval by the Town of the P.U.D., Owner 
agrees to construct ce11ain hereinafter described improvements to serve the Property i11 
accordance with, and subject to, the terms, conditions and requirements of this 
Agreement. The parties hereby acknowledge the sufficiency and adequacy of said 
consideration. 

2. ~onst1·11ction of Improven1ent~. The Owner covenants and agrees with 
the Town to plan, design, engineer and construct, at its sole cost, those improvements 
(including required utility set\lices) for the Property as described on tl1e attached Exl1ibit 
B (''Imp1·ovements''). The Irnproven1ents shall be constructed strictly in accordance with 
the Town approved plans and specifications. 

3. Timetable Fo1· Co11str11ction Of Improveme11ts. 

3. 1 Time of Essence. Town and Owner mutually agree that time is of 
the essence and that timely performance by the Owner shall be an essential pati of this 
Agreement. 

3 .2 Construction Schedule. Owner shall construct the Improvements in 
strict accordance vvith the scheclule described on the attached Exhibit C. Any failure by 
the Ovvner to commence or complete the construction of the Improvements in strict 
compliance with the Schedule established in Exl1ibit C shall constitute a default by 
Owner and shall entitle the Town to proceed in accordance vvith the provisions of 
Paragraph 14 of this Agreement. 

3.3 Owner's Obligation Not Contingent. The Ovvner's obligation to 
complete the improvements shall arise upon the approval of the P.U.D. general plan, shall 
be independent of any obligations of the Town contained herein, and shall not be 
conditioned on the commencement of construction or sale of the Prope11y. 

3.4 Fo1·ce Majet1re. If Owner is delayed in commencing or completing 
construction of the Improve1nents, as required herein, by1·easons ofstril<es or other labor 
ti·oubles, unavailability of materials, national emergency, any rule, 01·de1· or 1·egulation of 
any governmental authority, or othe1· si1nila1· cause not within Owne1·' s conti·ol, and if 
prompt written notice of said cause of delay shall be given to Town by Owner, then the 
time for Owner to commence or cotnplete construction, as the case may be, shall be 
deemed extended by the period of time dt1ring which said cause of delay shall continue. 

3 .5 Extension of Letter of Credit. In the event that any delay in 
construction activities occurs for any period of more than 30 consecutive days, tl1en the 
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A. The Imp1·ovements shall be constructed in accordance with all 
applicable laws, 01·dinances, codes, regulations and standards applicable in the Town. 

B. All disturbed land which is not paved 01· graveled shall be 
revegetated with ce1iified noxious weed free seed and certified noxious weed free mulch. 

5. Q11ality of Constructio11: Warrantt. 

5.1 Quality of Construction. The construction of the Improvements 
shall be done in a good and workmanlike manner. 

5 .2 Intentionally Deleted. 

5.3 Notice of Default: Cure Period. The Town shall provide notice to 
the O\vner if inspection reveals that any Improvement is defective for any reason. The 
Owner shall have 30 days from the giving of such notice to cure the defect. Such.30 day 
time limit may be extended by the Town if Town determines that such defect cannot 
1·easonably be cured within such 30 day period. In the event Owner fails to cure the defect 
within the 30 day pe1·iod, or any extension thereof granted by the Town, Town may 
declare a default under this Agreement without further notice. 

6. pomplia11ce Witl1 La1v A11d Building Permit. 

6.1 Compliance Witl1 Law. When fulfilling its obligations under this 
Agreement the Owner shall comply witl1 all 1·elevant laws, ordinances, and regulations in 
effect at the time of P.U.D. app1·oval. The 0\vner shall also be subject to laws, ordinances 
a11d regulations that become effective after P.U.D. approval to the extent permitted by 
applicable Colorado law. 

6.2 Compliance With Building Permit. When fulfilling its obligations 
under this Agreement the Owne1· sl1all strictly comply with the terms, conditions, 
limitations and requirements of the Building Permit which has been issued for the 
construction of the Improvements by the Town. 

7. I11tentionally Deleted. 
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8. Pe1·fo1·ma11ce Gt1arantee. The estimated cost of constructing the 
Improvements, as determined by a licensed engineer selected by Owner with the Town's 
approval, is $54,923.00 (see the attached Exhibit B). Accordingly, prior to the issuance 
of any permits by the Town, but in any case prio1· to the commencement of any 
Improvements, Owner shall have posted the following with the Town's approval as a 
guarantee of the performance of its obligations hereunder ("Performance Guarantee''): 

. 

(X) Irrevocable Standby Letters of Credit issued by a qualified Colorado 
lending institution acceptable to the Town in the amount of $68,653.75 on terms 
reasonably acceptable to the Town. 

Such Pe1·fo1·mance Guarantee shall remain in effect and shall be renewed by the Owne1· as 
necessary until released by the Town in accordance with the provisions of Paragraph 9 of 
this Agreement. The Town shall use the Performance Gua1·antee, 01· any funds realized 
from the Performance Guarantee, for the purposes of completing the Improvements, 
correcting defects in or associated therewith, and curing any ow11e1· defat1lt under this 
Agreement including actual legal a11d engineering expenses reasonably incurred by the 
Town. 

9. Release Of Performance Guarantee. 

9 .1 When Released. The Owner's Performance Guarantee described in 
Paragraph 8 shall be released and returned to the Owner, without interest the1·eon, only at 
such time as the Town determines, in its sole discretion, that any and all of the 
improve1nents to the the Property, including, \Vithout limitation, the sanitary sewer, water 
system and electricity, all of which will be constructed in a st1bsequent phase, and 
including the Improvements described in this Agreement, have been prope1·ly constt·ucted 
or installed, and preliminarily accepts them in accordance with Subsection l 7-5-80(g) of 
the Municipal Code and the Town's Public Works Criteria fo1· Design and Construction 
ofEa1·thwo1·k, Sewe1· and Wate1· and all such i1nprovements are finally accepted and all 
applicable >varranty periods for all such improvements have finally tolled. 

10. Acceptance Of I1nprove1nents. Final acceptance of the Improvements 
by the Town shall occur as set forth in St1bsection 17-5-80(h) of the Municipal Code, and 
the Town's Public Works Criteria fo1· Design and Construction ofEat'thwork, Sewer and 
Water and evidenced by written notification from the Town Manager. The Town shall not 
be 1·equired to accept any of the Improvements until the Town's engineer determines that: 

A. The Imp1·ovements have been satisfactorily completed in 
acco1·dance with the approved plans and specifications for the Improvements; and 

B. The Owner has delivered to the Town the as-built drawings as 
4 
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Preliminary acceptance of the Improvements does not constitute a waiver by the Town of 
the right to draw on the Performance Guarantee to remedy any defect in or failure of the 
Improvements that is detected or which occurs after acceptance of the Improvements, nor 
shall such acceptance operate to 1·elease Owne1· from its warranty as he1·ein provided. 

11. Defa11lt. The following conditions, occurrences 01· actions shall constitute 
a default by the Owner under this Agreement: 

A. Owner's failure to commence construction of the Improvements 
within the time specified in Exhibit C; 

B. Owner's failure to complete co11struction of the Improvements within 
the time specified in Exl1ibit C; 

C. Owner's failt1re to construct the Improvements in accordance with 
the approved plans and specifications for the Imp1·ovements and this Agreement; 

D. Owner's failure to cure defective const1uction of any Improvement 
within the applicable cure period as provided in St1bparagraph 5 .3; 

E. Owne1·'s insolvency, the appointment of a 1·eceiver for the Owner or 
the filing of a voluntary 01· involunta1·y petition in bankruptcy respecting the Owner; 

F. Foreclosure of any lien against the P1·ope1iy or a po1tion of the Prope1iy 
or assignment 01· conveyance of all 01· pa1i of the P1·operty in lieu of foreclosure prior to 
final acceptance of the Imp1·ovements by the Town as provided in Paragraph 10; or 

G. Owner's violation of any provision of this Agreement, the Town's 
P.U.D. regulations 01· Zoning and Land Use 01·dinance, or any other 01·dinances of the 
Town; 

H. The placement of any mechanic's of other similar lien on the 
Improve1nents; 01· 

I. A material b1·each of any term, condition or 1·equirement contained in 
this Agreement >vhich remains uncured for more than the time period 
requi1·ed herein. 

The To>vn may not declare a default until 15 days' advance w1·itten notice has been given 
to the Owner, p1·ovided, howeve1·, that such notice shall not be required with respect to 

5 
(04/13/ l 2)\her111flnso11·pitta properly .dev. imp.agreement 

• 

• 

126



• • 

s Domi11gl1et Gl1nnlson Cot11lty, co 
7 /9/2012 2:45:09 PM 

. ·' ( 559 

613994 
Page 6 of 16 

R 86.00 D 0,00 
• 

. . I llllllll II II I Ill lllll lllll 111111111111111111111111111111111 
any defective construction for which a 30 days' notice of right to cure has been given in 
accordance with Subparagraph 5.3 hereof. 

12. Measure Of Damages. The measu1·e of damages for b1·each of this 
Agreement by the Owne1· shall be the 1·easonable costs of obtaining the appropriate 
perfonnance guarantee funds and completing the Improvements, including design, 
engineering, legal and inspection costs. The Town shall be entitled to, but not obligated 
to, complete all unfinished Improvements afte1· at the time of default regardless of the 
extent.to which implementation has taken place of the P.U.D. or whethe1· development 
eve1· co1nmenced. 

13. Town's Rights Upon Defa11lt., In the event of default the Town shall have 
the following rights: 

A. The Town Manager may stop work on the Improvements until a 
schedule and agreement on compliance for construction has been 1·eached. 

B. The Town may, but shall not be required to, have the Improvements 
constructed by such means and in such manner as the Tovvn shall determine, without the 
necessity of public bidding. 

C. Ifthe Town elects to have the Improvements constructed pursuant to 
Subsection l 7-5-70(e) of the Municipal Code and this Paragraph 14, it shall have the 
right to use Owner's Performance Gua1·antee to pay for the construction of such 
Improvements. Ifthe amount of the Performance Guarantee exceeds the costs of 
obtaining the pe1·fo1·mance guarantee funds and constructing the Improvements as set 
forth in Paragraph 13 hereof, the Town shall delive1· any excess funds to the Owner. Ifthe 
Pe1·formance Guarantee is insufficient to fully pay such costs, the Owne1· shall, upon 
demand, pay such deficiency to the Town, togethe1· vvith interest thereon as provided in 
Paragraph 15. 

D. The Town 1nay exercise such rights it may have under Colo1·ado law, 
including, without limitation, the right to bring suit against the Owner fo1· iajunctive 
1·elief, for specific pe1·fo1·mance oftl1is Agreement, or to i·ecover damages for the breach 
by tl1e Owner of this Agreement. 

E. The Owner hereby grants to the Town, its successo1·s, assigns, agents, 
co11tractors and employees, a non-exclusive right and easement to ente1· the Property for 
the purposes of constrt1cting, maintaining and repai1·ing any I1np1·ovements p11rsuant to 
the provisions of this Paragraph 14. 

F. In addition to any i·emedies p1·ovided fo1· herein, 01· by law or equity, 
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while tl1e Ow11er is in default under this Agreement the Town may refuse to issue 
building permits for the Property and the Owner shall have no 1·ight to sell, transfer 01· 
otherwise convey the P1·operty without the express written approval of the Town. 

G. The remedies provided for herein are cum11lative in nature. 

14. lnte1·est. Any sum which is required to be paid by the Owner to the Town 
under this Agree1nent and which is not timely paid shall accrue inte1·est at eighteen 
percent (18 %) per annum commencing as of the date such sum was due. 

15. Mainte11ance Qf Open Lands. As required by Sectionl?-9-100 of the Municipal 
Code, the Owner shall be responsible for and hereby agrees that open lands not dedicated to the 
Town shall be maintained in their natural state by providing for at least the following: 

A. Maintenance of natural and attificial water courses as free flowing and 
devoid of debris; 

B. Adequate undeveloped space for stream channels to change as they 
natu1·ally do over time; and 

C. The Owner a11d its successors and assigns, and the grantee of any 
conset'Vation easement or othe1· approp1·iate instrument, shall defend the preservation and 
use of the land as open land in perpetuity. · 

16. Public Utilities. The Owner shall pay all installation charges for 
telephone, lighti11g, electricity, natural gas, and cable television 1·equired for the P .U.D. 
All utility lines shall be placed underground in acco1·dance with applicable Town 
requirements. 

17. Relocation of Utility Li11es ancl Easements, a11d Oversizi11g. The Owner 
shall bear all costs associated with relocating any water, sewet', electrical, gas or cable 
television lines and providing fo1· respective easements fo1· constructio11 of same within 
and outside of the P .U.D. If ove1·sizing is 1·equired, the cost of such ove1·sizing shall be 
paid as agreed upon by the Town and the Owner. 

18. Buildi11g Site Mon11mentation. The Owner shall establish co1ue1· 
mo11umentation of the Building Site comp1·ised of Lots 17-21, Block 30 and have the 
monumentation approved by the Town Building Official or his or he1· designee prior to 
issuance of a building permit to construct improvements on the Building Site. 

19. Debris. The Owner shall take all steps necessary to limit and prevent the 
accum11lation of, and to remove accumulated mud, sediment, dirt, trash and other debris 
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that is tracked, blown 01· othe1·wise can·ied onto public property or off-site onto private 
prope1ty during development. Such obligation shall continue until all Improvements 
within the P1·operty are completed. If the Owner fails to remedy any conditions caused or 
gene1·ated by the development of the P.U.D. as contemplated by this paragraph within 
twenty-four (24) hours of oral or written notice by the Town, the Owner agrees to pay 
upon demand to the Town any costs reasonably incurred by the Town in remedying such 
conditions. Nothing herein shall obligate the Town to 1·emedy any such conditions, or 
limit the Town in its selection of the method 01· manner of remedy. 

20. Payment of Fees and Chai;ges. The Owner agrees to comply witl1 all 
ordinances, rules and regulations of the Town and Gunnison County and shall pay all fees 
and othe1· charges in a timely manner as required by the Town and Gunnison County, 
including but not limited to building permit fees, inspection fees, and tap fees imposed by 
Town and Gunnison County, or by the te1·1ns and conditions of this Agreement. 

21. Landscaping Improve1nents. The Owner shall install at its own expense 
and at no cost to the Town all landscaping as depicted on tl1e app1·oved landscaping plan. 
All landscaping that dies within two years after preliminary acceptance of the 
Improvements by the Town shall be replaced by the Owner at its sole cost, and shall be 
required to live for at least two yea1·s from the time it is 1·eplanted. Owner's obligations 
under this Paragraph shall be gua1·anteed as part of the Improvements, as set fo1th in 
Paragraphs 8, 9 and 10 of this Agreement. 

22. Erosio11 Cont1·ol. The Owne1· shall co1nply vvith the applicable provisions 
of Section 17-6-80 ofthe Crested Butte Municipal Code and all applicable Gunnison 
County regulations during all stages of Improvement construction. Owner shall also 
comply vvith the Town's 1·equire1nents and guidelines fo1· the eradication and mitigation 
of noxious weeds. 

23. State Ifigh,vay Access Permit. Not applicable. 

24. Parld11g. Not applicable. 

25. Contracting Licensi11g. Before proceeding with any of the work 
contemplated he1·ein, the Owner shall ensure that all contractors and/01· subcontractors 
employed by the Owner shall have paid the appropriate Business Occupational License 
Tax and other taxes or fees to the Town befo1·e commencing work on any of the 
Improvements. 

26. No Tl1i1·d Party Beneficiaries. It is expressly understood and agreed that 
enforcement of the te1·ms and conditions of this Agreement, and all rights of action 
relating to such enforcement, shall be strictly reserved to the Town and Owner, and 
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nothing contained in tl1is Agreement shall give 01· allow any such claim or right of actio11 
by any other third person on this Agreement. It is the express intention of the Town and 
Owner that any person other than the Town or Owner receiving services or benefits u11der 
this Agreement shall be deemed to be an incidental beneficiary 011ly. 

27. Form of Pay1nent of all Fees a11d Charges., Unless othe1wise agreed to 
by the Town Manager on a case by case basis, the Owner's payment of fees and charges 
specified by this Agreement shall be made in the form of ce1tified funds, cashier's check 
or wire transfer1·ed'funds delivered to the Town Manager or 11is or he1· designee, or to 
acco11nts identified by said person. 

28. Review of Refe1·e11ce Documents. The Owne1· hereby understands and 
acknowledges that the public documents referenced in this Agreement, including but not 
limited to the Municipal Code, Zoning ancl Land Use Ordinance and Subdivision 
Regulations, we1·e available prior to the execution of this Agreement, and al·e p1·esently 
available for 1·eview and inspection at the Town Offices located at 507 Maroon Avent1e, 
Crested Butte, Colorado from 8:30 a.m. through 5:00. p.m., Monday th1·ough Friday. 

29. Attorneys' Fees. If a11y action is brought by either party to this 
Agreement concerning the a1·bitration, enforcement, interpretation or const1uction of this 
Agreement, or documents provided for hereh1 01· 1·elated hereto, the substantially 
p1·evailmg party, either at arbitration, tl·ial or upon appeal, shall be awarded all reasonable 
attorneys' fees, as well as costs, including expe1·t witness fees, incun·ed in tl1e prosecutio11 
or defense of such action. 

30. Indemnificatio11. 1'he Owner agrees to indemnify and hold the Tow11, its 
officers, employees, agents and insurers harmless from and against all liability, claims, 
and demands, on account of i11jury, loss or damage, including, without limitation, clai111s 
arising f1·om bodily injury, personal injury, sickness, disease, death, property loss 01· 
damage, or any otl1e1· loss of any kind whatsoever, which arise out of or are in any 
manne1· connected with the construction of the Improve1nents or other wo1·k performed 
upon the Property, if such injury, loss, or damage is caused in \Vhole or in pa1t by, or is 
claimed to be caused in whole or in pa1t by the act, omission, er1·01', professional er1·or, 
mistake, negligence, intentional act, or otl1er fault of the Owne1·, any subcontractor of the 
Owner, 01· any officer, employee, rcJJresentative, or agent of the Owner 01· of any 
subcontractor of the Ow11er, or which arise out of any worke1·1s compensation claim of 
any employee of the Owner, 01· of any employee of any subcontractor of the Owner or 
Owner's failure to comply with any term or condition of this Agreement. The Owner 
agrees to investigate, handle, respond to, and to p1·ovide defense fo1· and defend against 
any such liability, claims, or demands at the sole expense of the Owner. The Ovv11er also 
agrees to bear all other costs and expenses 1·elated thereto, including court costs and 
attorneys' fees, whether or not any such liability, claims or demands alleged are 
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determined to be g1·oundless, false, or fraudulent. 

31. No Waiver. No Waiver of any provision of this Agi·eement shall be 
dee1ned to constitute a waive1· of any othe1· provision, nor shall it be deemed to constitute 
a continuing waiver unless expressly provided for by a written amendment to this 
Agreement signed by both Town and Owner, nor shall the waiver of any default under 
this Agreement be deemed a waiver of any subsequent default or defaults of the same 
type. The Town's failure to exe1·cise any 1·ight under this Agreement shall not constitute 
the approval of any ;vrongful act by the Owner 01· the acceptance of any Improvements. 

32. Recordatio11. This Agreement shall be recorded by the Town in the 
office of the Clerk and Recorder of Gunnison County, Colo1·ado, and Owner shall pay the 
Town the costs thereof upon demand. 

33. I1nmunitv. Nothing contained in this Agreement shall constitute a 
waive1· of the Town's sovereign immunityunde1· any applicable state or federal law. 

34. Pe1·sonal J11risdiction A11d Venue. Personal jurisdiction and venue for 
any civil action commenced by either party to this Agreement, ;vhethe1· arising out of or 
relating to the Agreement or the Pe1·formance Guarantee, shall be deemed to be proper 
only if such action is co1nmenced in the District Co11rt of Gunnison County, Colorado. 
The Owner expressly waives its right to bring such action in 01· to remove such action to 
any other court, whether state or federal. 

35. Code Cl1anges.. References in this Agreement to any provision of the 
Town's Municipal Code or to any To;vn or other governmental standard are intended to 
refer to any subsequent amendments and/01· revisions to such Code 01· standard. Such 
amendments 01· revisions shall be binding upon Owne1·. 

36. No11assignability. This Agreement may not be assigned by the Owner 
;vithout the prior wi·itten consent of the Town. 

37. Notices. Any notice required or permitted he1·eunder shall be in writing 
and shall be sufficient if personally delivered, mailed by certified mail, i·etu1·n i·eceipt 
requested, or sent by facsimile, addressed as follows: 
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Town of Crested Butte 
Attn: Town Manager 
P.O. Box 39 
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(970) 349-533 8 Fax No, (970) 349-6626 

With a copy to: 

Crested Butte Town Attorney 
P,O. Box 39 
Crested Butte, CO 81224 
(970) 349-6698 Fax No. (970) 349-4401 

If to The Ow11er: 

J effHermanson 
143 0 La1·ime1· St., Suite 200 
Denver, CO 80202 
(303) 685-8132 Fax No. (303) 623-1041 

With a copy to: 

David Leinsdo1·f, Esq. 
P.O, Box 187 
Crested Butte, CO 81224 
(970) 349-6111 Fax No. (970) 349-6243 
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Notices mailed in acco1·dance witl1 the above provisions shall be deemed to have been 
given on the third business day after mailing, Notices personally delivered shall be 
deemed to have been given upon delivery. Notices sent by facsimile shall be deemed to 
have been given at the time the transmission is received. Nothing herein shall prohibit 
the giving of notice in the manner p1·ovided for in the Colorado Rules of Civil Procedure 
for se1'Vice of civil process. 

38. Enti1·e Agreeme11t. This Agreement constitutes the entire agreement and 
understanding between the pa1ties i·elatingto the subject matter of this Agreement and 
supersedes any p1·ior agreement or understanding i·elating to such subject matter. 

39. Seve1·ability. It is t1nderstood and agreed by the parties he1·eto that if any 
part, term or provision of this Agreement is held by a court of competent jurisdiction to 
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be illegal 01· in conflict with any law, state 01· ederal, the validity of the remaining 
portions or provisions hereof shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as ifthe Agreement did not contain the particula1· 
part, term, 01· provision held to be invalid. 

40. Modificatio11. This Agree1nent may be modified or amended only by a 
duly authorized w1·itten instrument executed by the pa1iies he1·eto. 

41. Co11nte1·pa1·ts. This Agree1nent may be executed simultaneotisly in two or 
more copies, each of which shall be considered an original fo1· all purposes and all of 
which togethe1· shall constitute but one and the same instrument. . 

42. Parag1·aph Headings. Paragraph headings are inserted for convenience 
only and in no way limit or define the interpretation to be placed upon this Agreement. 

43. Bin<ling Effect. This Agreement shall run with the Property, and shall be 
binding upon, and shall inure to tl1e benefit of the pa1·ties and thei1· respective heirs, 
successors, assigns, and legal representatives. 

44. Gover11ing La,v.. This Agreement shall be interpreted in accordance with 
the laws of the State of Colo1·ado. 

45. Incorpo1·ation of Exhibits. The attached Exhibits A tht·ough C, inclt1sive 
are inco1·po1·ated herein by refe1·ence. 

46. Interpret.ation. This Agreement and the te1·ms, provisions and 
requi1·ements contained herein shall be binding on the parties hereto and their heirs, 
representatives, successors and assigns, shall run with title to the Prope1iy and shall 
forever bind all persons and entities having any right, title or inte1·est in and to the 
P1·operty, or any parts the1·eof, their heirs, st1ccesso1·s and assigns and their tenants, 
employees, g11ests and invitees. Notwithstanding the foregoing, it is expressly 
understood and agreed that the term and length of time for which any provisions hereof 
shall exist and be exercised shall not exceed in any eve11t the pe1·iod of time as provided 
by the rules against pe1·petuities or the power of alienation in effect in the State of 
Colorado. 

Dated to be effective tl1e __ day of ________ 2012. 

[Signature page(s) to follovv] 
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TOWN OF CRESTED BUTTE, a Colorado 
ho.me 1·ule ~1i<: pal co1·poration 

,j 

By: -;,..-; 

JFHERMANSON, LLC, a Colorado limited 
liability co1npany, f/l{/a Ca1·Isbad Cove 
Apartments, LLC, a Colorado limited 
liability compan 

/" Q f 
~: ' J ' 

--Je:frei: · . . · er an Q , President of 
HE ~ SON, INC., a Colorado 
corp ration, Manager 

Exhibit C - Improvements completion schedule 
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Lots 9 through 25, both inclusive, Bloclt 30, and Lots 12 through 16, both 
inclusive, Block 31, 

EXCEPTING THEREFROM a proportionate amount taken out and used for 
Highway No. 135 as was excluded out in Treasurer's Tax Deeds recorded 
January 26, 1957 in Book 324 at Page 211, Book 324 at Page 212, Book 324 at 
Page 216 and recorded January 21, 1957 in Book 324 at Page 173, 

TOWN OF CRESTED BU'rTE, County of Gunnison, State of Colorado . 

• 

• 
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EXHIBl1" B 

Block 30·31 P.U.D. 
DRIVEWAY· IillBLERPASS TO PROPERTY 

ESTIMATED CONSTRUCTION COSTS 

Date 2/21/2012 

Driveway 
Mobilization 
Strip Topsoil 
Embankment 
Haul Excess 

• 

Base Course Class 6 
Silt Fence 
Raclamation 
Culvert 18" 

SUBTOTAL 
OBSERVATION AND STAICING 
CONTINGENCY 
ESTIMATED TOTAL 

Mlsc:ellaneous Utilities 
Phone 
Phone Trench and Cable 

Contingency 

GRAND TOTAL 

• 

Prepared by: 
Normand C. Whitehead, P.E. -P.L.S. 
NCW & Associates, Inc . 

Units Unit 

• 

1 ls 
280cy 

1700 cy 
250 cy 

277tons 
500 If 

16880 sf 
1001f 

12% 

1 ls 
450 If 

10% 

Unit Cost 

4,000.00 
5.50 
8.00 

15.00. 

25.00 
5.00 
0.20 

45.0.0 

2,500.00 
8.00 

• 
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Total 

$4,000.00 
1,540.00 

13,600.00 
3,750.00 
6,925.00 
2,500.00 
3,376.00 

$4,500.00 
$40,191.00 

$40,191.00 
$3,200.00 
$4,822,00 

$48,213.00 

$2,500.00 
3,600.00 

$6,100.00 
610,00 

$6,710.00 

$54,923.00 

i 
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Start date 

Co1npletion date 
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Spring, 2012, weather and ground condition permitting 

November 30, 2012 
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AGREEMENT FOR LAND USE 
CONDITIONS AND RESTRICTIVE COVENANTS 

THIS AGREEMENT FOR LAND USE CONDITIONS AND RESTRICTIVE 
COVENANTS ("Agreement") made this ~~ay of .Tu l 1.-1 , 2011 by and between JF 
HERMANSON, LLC, ·a Colorado limited liability compan~, f/k/a CARLSBAD COVE 
APARTMENTS, LLC, a Colorado limited liability company ("Owner") with an address of 
1430 Larimer St., Suite 200, Denver, CO 80202 and the TOWN OF CRESTED BUTTE, 
Colorado home rule municipality (the "Town") with an address of 507 Maroon Avenue, P.O. 
Box 39, Crested Butte, CO 81224. 

WITNESS ETH: 

WHEREAS, Owner is the record owner of certain real property located within the Town 
of Crested Butte and legally described as follows: 

Lots 9 through 25, both inclusive, Block 30, and 
Lots 12 through 16, both inclusive, Block 31, 

EXCEPTING THEREFROM a proportionate amount taken out and used for 
Highway No. 135 as was excluded out in Treasurer's Tax Deeds recorded Janua1y 
26, 1957 in Book 324 at Page 211, Book 324 at Page 212, Book 324 at Page 216 
and recorded January 21, 1957 in Book 324 at Page 173, TOWN OF CRESTED 
BUTTE, County of Gunnison, State of Colorado (the "Subject Property"); 

WHEREAS, Owner applied to the Board of Zoning and Architectural Review (the 
"Board") for a Planned United Development (PUD) for the Property pursuant to Section 16-6-
310 et seq. of the Crested Butte Municipal Code (the "Code"); 

WHEREAS, Owner's application for PUD general plan approval has been considered and 
duly approved by the Board pursuant to Sections 16-6-310 and 330 and 16-8-30 (b) of the Cqde, 
at a public hearing of the Board held on November 30, 2010; 

WHEREAS, pursuant to Section 16-6-400 of the Code, the Board has placed certain 
conditions on the PUD approval; and 

WHEREAS, Owner has agreed to such conditions, and insodoing,. agreed to .place the 
restrictive covenants set forth in this Agreement as covenants and agreements recorded against 
the Subject Property. 

NOW, THEREFORE, in consideration of the agreements, covenant and conditions set 
forth herein, the Town and Owner agree as follows: · 
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AGREEMENT: 

1. Restrictive Covenants on Subject Property. The Town, through appropriate 
action of the Board, hereby grants to Owner, with respect to the Subject Property, PUD general 
plan approval. Owner's application for PUD general plan is approved subject to th~ following 
restrictive covenants being placed on the Subject Property: 

(a) Subject Property may not be subdivided. 

(b) No future structures shall· be placed, whether construct~d, relocated or 
otherwise, on Lots 22-25, Block 30 and Lots 12-16, Block 31. Lots 22-25, Block 30 and Lots 

- 12-16, Block 31 shall at all times remain open space. 

(c) The Board reserves the right to consider the visual impact from Crested 
Butte of any structure proposed on Lots 17-21, Block 30 when considering the architectural 
appropriateness of development on the Subject Property. 

(d) Rock artifacts on the Subject Property shall at- all times remain 
undisturbed. 

(e) Lots 17,..21, Block 30 shall have the following restrictions applicable to 
any development thereon: 

(i) no building may exceed twenty four (24) feet above existing 
natural grade; 

(ii) the primary stmcture may not be sited within forty ( 40) feet of the 
eastern property line; 

(iii) any n01ih - south primary ridgeline on the primary structure must 
be at least seventy (70) feet from the eastern property line; 

(iv) any accessory buildings approved by the Board shall be constructed 
entirely south of the primary structure; 

(v) any accessory buildings approved by the Board constructed in the 
south fifty ( 50) feet of the east sixty ( 60) feet of the property may not exceed twenty (20) feet in 
height above existing natural grade; and 

(vi) the no1ih side yard set-back shall be no less than fifteen (15) feet. 

(t) Regarding Lots 17-21, Block 30, for set-back and other land planning 
purposes, the (i) eastern property line shall be considered the "rear" yard of the prope1ty, (ii) the 
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western property line shall be considered the "front" yard of the property, and (iii) north-south 
property lines shall be considered the "side" yards of the property. 

2. Variances. In conjunction with the Board's approval of Owner's application for 
PUD general plan, the Board grants the following variances applicable to Lots 17-21, Block 3 0, 
pursuant to Section 16-6-330 et seq. of the Code: 

(a) western front yard set-back shall be none; and 

(b) south side yard set-back shall be none. 

3. Development Improvements Agreement. The Board's approval of Owner's 
application for PUD general plan is subject to Owner entering into a Development Improvements 
Agreement for the benefit of the Town prior to the issuance of a building pe1mit to construct 
improvements on the Subject Property. 

4. Grant of Easements. The Board's approval of Owner's application for PUD 
general plan approval is subject to Owner having caused the record owner of Lot 4> Trappers 
Crossing at Crested Butte, according to the plat thereof recorded April 26, 1990 at Reception No. 
419857, and as modified by Boundary Agreement recorded August 7, 1991 in Book 693 at Page 
205, of the offiCial real property records of the Clerk and Recorder for Gunnison, State of 
Colorado ("Lot 4") to grant the following easements appurtenant to the Subject Property: 

(a) Access Easement. That certain Driveway and Underground 
Utilities Easement granting perpetual easements for access and underground utilities to the 
Subject Property from Kehler Pass County Road (County Road 12) recorded in the office of the 
Clerk and Recorder of Gunnison County, Colorado on '1- 15" , 2011 at Reception No. 
(oo~te'lj 

(b) Public Easements. Public Easements for Skiing, Snowshoeing and 
Winter Hiking recorded in the office of the Clerk and Recorder of Gunnison County, Colorado 
on 1 .. \ S- , 2011 at Reception No. l12DIP70 I 

(c) Construction, Snow Storage and Utilities Easement. Construction, 
Snow Storage and Underground Utilities Easement recorded in the office of the Clerk and 
Recorder of Gunnison County, Colorado on 1- I~ , 2011 at Reception No. !t?Olo 70 O . 

5. Quitclaim Deeds to the Old Kehler Pass Road. The Board's approval of 
Owner's application for PUD general plan approval is subject to Owner having (i) quitclaimed by 
that certain Quitclaim Deed recorded in the office of the Clerk and R{'.corder of Gunnison 
County, Colorado on. 1- I G'" , 20 l l at Reception No. l.PO (p 7 o 1J all right, title and interest 
in the Old Kehler Pass Road through the Subject Property to the Town, and (ii) having caused the 
record owner of Lot 4 to quitclaim by that ce1iain Quitclaim Deed recorded in the office of the 
Clerk and Recorder of Gunnison County, Colorado on >1- J'O, 2011 at Reception No. 
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County. 

6. Duration. The rights, obligations and restrictions contained in this Agreement 
shall be binding upon Owner, its heirs, representatives, successors, transferees and assigns, and 
shall run with the land and title to the Subject Property in perpetuity, and shall forever bind all 
persons and entities having any right, title or interest in and to the Subject Property, or parts 
thereof, their heirs, representatives, successors, transferees and assigns and their tenants, 
employees, guests and invitees. Notwithstanding the foregoing, it is expressly understood and 
agreed that the te1m and length of time for which any provisions hereof shall exist and may be 
exercised shall not exceed in any event the period of time as provided by the rules against 
perpetuities or the power of alienation in effect in the State of Colorado. 

7. Indemnification. Owner hereby undertakes to indemnify, defend and hold 
harmless the Town, its electeds, appointed boards, employees, managers, attorneys, contractors, 
independent contractors, insurers and insurance pools, from any and all cost, expense, claim or 
damage of any kind, including, without limitation, reasonable attomeys' fees and costs, arising 
from or relating to Ownees negligent exercise of the rights and privileges granted by this 
Agreement or Owner's failure to comply with the terms and provisions of this Agreement. 

8. Miscellaneous. 

(a) Enforcement. Every violation of this Agreement shall be deemed to be a 
nuisance and shall be subject to all the remedies provided for the abatement of nuisances. A 
failure to comply with this Agreement shall be grounds for an action to recover damages, for 
injunctive relief, for specific perfotmance and/or any other remedy available at law and in equity. 
All remedies shall be cumulative and concun-ent. 

(b) Severability. If any provision of this Agreement is dete1mined to be 
invalid, unenforceable of prohibited by any court, the same shall not affect any other provision or 
section hereof and all other provisions and sections shall remain in full force and effect. 

(c) Attorneys' Fees; Costs. If any dispute arises in connection with this 
Agreement or any document provided for herein or related hereto, the substantially prevailing 
party shall be awarded reasonable attorneys' fees together with all reasonable costs and expenses 
incuU"ed in connection with such disputes, including expert witness fees and costs. 

· ( d) Venue. Exclusive venue of any action in connection with this Agreement 
shall be the Disttict Comt of Gunnison County, Colorado. · 

(e) Waiver. No breach by Owner, or his heirs, successors, and assigns, of any 
te1m or covenant of this Agreement, shall create a waiver by, or estoppel against the Town, as to 
future or continuing breaches it being the express understanding of the parties that breaches of 
this Agreement inay be waived only by written consent of the Town. 
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(f) Amendment. No term or provision of this Agreement may be amended, 
except in writing signed and duly acknowledged by the parties, and in the Town's cases, duly 
adopted by the Board or Town Council, as applicable. No such amendment shall be effective 
until recorded in the official real property records of the Clerk and Recorder of Gunnison County, 
Colorado. 

(g) Counterparts; Telecopy. This Agreement may be executed in multiple 
counterparts, each of when, when taken together, shall constitute one and the same instrument. 
For purpose of enforcement, facsimile and telecopy reproductions of this Agreement shall be 
deemed to be originals. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Owner and the Town have caused this Agreement to be 
executed as of the date first written above. 

OWNER: 

JFHERMANSON, LLC, a Colorado 
limited liability company, £tk/a 
Carlsbad Cove Apartments, LLC, a 
Colorado limited liability company 
/~ IL 

B~~,~. --4'~· ~~_____..,~-----~ 
e anson, President of 

SON, INC., a Colorado 
corporntion, Manager 

TOWN: 

TOWN OF CRESTED BUTTE, 
a Colorado home rule municipality 

By:~~~ 
ftahliWilliams, Mayor 

Att~t: ~/i:ih---
Eileell Hughe$) ~Ierk 
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COUNTY OF !Jent) tie/ ) 

The foregoing Agreement for Land Use Covenants and Restrictive Covenants was acknowledged 
before me this JL.3 day of c:J;A/JLL . , 2011, by Jeffery F. Hermanson as President of 
HERMANSON, INC., a Colorado corporation, Manager of JFHERMANSON, LLC, a Colorado limited 
liability company, f/k/a Carlsbad Cove Apartments, LLC, a Colorado limited liability cf?moany. 

,,,{\\Ill rrrl't11,, 
. · . -$-'''' :-t ~:.'Y.l.!c 111

0,-; 
Witness my hand and official seal. · J' ~t.·· ··1:q.,% 
My commission expires: 1- 7..:.; L/ g ~:' ~ 0 TAR}'\~ "%, 

=.*: ........... :•= 
~ . : = .,. •. P \C : ::; ... , .·a~ 
~ •• .•r-;;. ;::-
~~X· •' 't...v~ 
~ :_('a .. 0···u .11••()~"~~ 

"/
1
1111 F CO\: '!t.'''" 

'''''"' Jll\\\\\\ STATE OF COLORADO ) 
) SS. 

COUNTY OF GUNNISON ) 

The foregoing Agreement for Land Use Covenants and Restrictive Covenants was acknowledged 
before me this s~· day of ,j vt\'-4 , 2011, by Leah B. Williams, as Mayor, and Eileen 
Hughes, as Town Clerk, of the Town of Crested Butte, a Colorado home rule municipality. 

Witness my hand and official seal. 
My commission expires: I \ \ \t. \'Lo l \ 

~~D4~ 
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CONSENT AND SUBORDINATION 

For good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the undersigned, as representative of FirstBank of Denver, with 
its principal mailing address at 3 70 17th Street, Denver, CO 80202, as beneficiary of that 
certain Deed of Trust recorded at Reception No. 506005 and modified at Reception No. 
515567, Reception No. 526103 and Reception No. 596219, in the records of the Clerk 
and Recorder of Gunnison County, Colorado, and all related documents and instruments 
(collectively, the "Deed of Trust"), hereby consents to the execution of that certain 
Agreement for Land Use Change and Restrictive Covenants ("Agreement") to which this 
Consent and Subordination is attached, subordinates the lien of the Deed of Trust to the 
Agreement and agrees that any foreclosure of the Deed of Trust shall not adversely affect 
the.existence or continuing validity of the Agreement. The Agreement shall run with the 
land and remain in full force and effect as if executed, delivered, and recorded prior to the 
execution, delivery, and recording of the Deed of Trust. The undersigned hereby 
represents that _he is authorized to execute this instrnment on behalf of the entity for 
which _he is acting hereunder. 

IN WITNESS WHEREOF, the undersigned has.executed this Consent and 
. Subordination this ~day of ::JVJ.Yl- , 2011. 

STATE OF COLORADO ) 
) SS. 

COUNTY OF DENVER ) 

,-.-The foregoing inslrnmenyyraS ac)a}owledged before !)le this~ d! of 
' UvlJt ' 2011, by 1:14~ JU~ as mcqJ\)l__ l:f£. (l_491JJJTof 

FirstBank of Denver. 

· Witness my hand and official seal. 

My commission expires: 1- 1- I tJ 
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DATE FEES PAID APPLICANT APPLJCATIO # 

DEVELOPMENT PERMIT APPLICATION 
Town of Crested Butte Building Department 
PO Box 39 Crested Butte, Colorado 81224 

(970) 349-5338 

*Return this completed application to the Building Department with all necessary documents as identified in the Building 
Permit Application Requirements form. 

PROJECT P HYS ICAL ADDRESS LEGAL ADDRESS ZONE USE TYPE 

Blocks 17-21, Block 30, Crested Butte, CO 81224 Blocks 17-21, Block 30 , Crested Butte, CO 81224 R1B RESIDENTIAL 

APPLICANT/AGENT MAILING ADDRESS T E LEPHONE EMAIL 

PROPE RTY OWNER MAILING ADDRESS T ELEPHONE EMAIL 

Jeff Hermanson 14 Gothic Ave, Crested Butte, CO 81224 303-586-9776 executiveassist@larimerassociates.com 

CONTRACTOR MAILING ADDRESS T ELEPHON E EMAIL 

To be selected 
ARCHITECT MA ILING ADDRESS TELEPHONE EMAIL 

Semple Brown Architects 1160 Santa Fe Drive, Denver, CO 80204 303-571-4137 bdelaney@semplebrown.com 
ENGINEER MAILING ADDRESS T EL EPHONE EMA IL 

BUILDING C LASSIFICATION: 
SFR D DUPLEX D MULTIFAMILY D COMMERCIALO ACC.DWELLING 0 ACC.BUILDING D HISTORIC D 
PROJECT TYPE: 
NEW CONSTRUCTION D 
PROJECT DESCRIPT ION 

ADDITION D REMODI<;L D PLUM BING/M ECHANICAL D OTHER D 
ESTIMATED PROJECT VALUATION 

Proposed is a residence on lots 17-21 of Block 30 in Crested Butte, CO. The 
residence, located on a 14,000 SF parcel, is currently zoned an R1 B per a PUD. The 
residence shall comprise of (3) buildings; (1) primary structure, (1) heated and 
plumbed accessory structure, and (1 ) accessory dwelling unit. Proposed buildings 
have been designed per the PUD and R 1 B code requirements, as well as the City of 

MATERIALS 1•970,000 

LABOR 1,970,000 

1 
Crested Butte Design Guidelines. TOTAL 3,940,000 

DEPARTMENTAL USE ONLY 

SP ECIAL CONSIDERAT IONS: 
CONDITIONAL USE PERMIT 0 

CONDITIONAL W AIYER D 

VARIANCE D 

PUD D 

EXISTING BUCLDING SIZE (SQ. FT.) 
PRIMARY 

ACCESSORY 

TOTAL 

EXISTING FAR PROPOSE D FAR 

BUILDING WIDTH BUILDLNG HEIG HT 

PARKING SPACES % O PEN SPACE 

# OF LIVI NG UNITS ZONE 

EXlSTING EQR'S PROPOSE D EQR'S 

SETBACKS 

Existing 
Primary 
Accessory 

Proposed 
Primary 
Accessory 

FRONT REAR 

PROPOSED BUILDING SIZE (SQ.FT.) 
PRfMARY 

ACCESSORY 

TOTAL 

REQUIRED SUBMITTAL DOCUMENTS 

Limited Power or Attorney 

Recorded Conveyance Deed 

Materials Lists 

Plans (Full-S ize & 11 " x I7") 

Publication Fee Fee 

SIDE( ) S IDE( ) 

D 

D 

D 

D 

D 

This Bui1ding Penmt shall become null and void 1f construction 1s not com1nenced w1th111 60 days f the date of issuance. T he Build mg Penn1t shall exptre one year a fl.er the date of issuance and 
a ll construction must be completed prior to the expiration of the pe11nit; provided, however. that the building inspector may renew the Building Pcnnit for additional six month periods FOR 
GOOD CAUSE SHOWN and without additional cost to the applicant. 
/ hereby cer1ify that all the i17/(Jrmation provided in 1/ris application is true and correat. I understand that .rnhrnil1al of this applicalion does 1101 l 'OnstifUte a right to petform !he work or 
e.'flahlf.\·h 1he use reque.~ted. I understand that the reque~·t may be denied, approved or approved w;1!J change.v or conditions. Fees 1!t01 are as.rncia1ed with the application are not refimdohle. I 
understand lha11fte app/t', ·alion. if approved, mm·t be constructed in accordance lvith rhe appmved plans and cm?fi>rm with !he Town ·.v architec1ural apprm1al and t1pplicahle building codes. I 
understand that any approval H•ill become null and void /RO days after the approval date if a permil is not purc/wse£1, or 1hree yean !f '' ve.raed prnper1y r(~ht is purchased. 

Brian Delaney 
Signature of Contractor/Authorized Agent Date Signature of Owner/ Authorized Agent Date 
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PRIMARY STRUCTURE 
DESCRIPTION OF MATERIALS TO BE SED 

JUL 

NAME Jeff Hermanson 

LEGAL ZONE R1 B 
~~~~~~~~-

ADDRESS Blocks 17-21, Block 30, Crested Butte, CO 81224 

I TYPE OF 
STRUCTURE 

I,/ !s ingle Family Uccessory Building Dcommercial 

Qiulti Fami ly DAddition DHistoric Rehab 

Llccessory dwel ling Qt her 

I ROOFING 
TYPE 

Ohake Shingle Orro Panel style Qalvanized, Corrugated 

[Jviilled Shingle I I !standing Seam 
O Metal 

-V Crimp 

Qther 

I EXTERIOR 
FINISH 

Siding 
TYPE SIZE LOCATION COLOR 

D SIDING TO BE A MIX OF WD-1 AND WD-2 AS NOTED ON THE ELEVATIONS 
Horizontal AND WITHIN THE PROVIDED MATERIAL SHEET A.60. WD -1 TO BE A VERTICAL 

- PLAIN SAWN MODIFIED PINE, 1X6 SIDING, LIGHTER IN STAIN. DELTA I /I MILL WORKS - KEBONY UNFINISHED IS THE BASIS OF DESIGN. WD-2 TO BE 
v Vertical DARKER VERSION OF THIS. 

171 FOR MTL-1, PRE-OXIDIZED WEATHERED STEEL PANES, 2'x6' WITH CONCEALED 
_LY.J_Other_ FASTENERS IN A DULL FINISH ARE TO BE USED. RE: A.60 FOR DETAIL AND PHOTOS. 

O stucco~~~~~~~~~~~~~~~~~~~~~~~~ 
A STONE BASE IS DESIGNED FOR AREAS WITH WD-1 OR WD-2 SIDING. STONE ST-1 IS 

l/lT . ALSO USED THROUGHOUT THE BASE OF THE BUILDING. STONE TO BEST MATCH 
_LY.J_ nrnEXISTING SITE STONE. RE: A 1.60 FOR ADDITIONAL DETAIL AND PHOTOS. 
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111 Fascia l ActATo BE DARK BRoNzE BREAK METAL. RE: A.60 FoR DETAIL AND PHoTOs. 

111 Corner Boatds coRNER BoARDs TO MATCH ADJACENT s1D1NG, wD-1 oR wD-2. 

I DOORS I 
MATERIAL STYLE FINISH 

• THE PRIMARY DOOR TO THE RESIDENCE IS LOCATED ON THE WEST SIDE, 
_ Pnmary doorFACING COUNTY PROPERTY. DOOR IS DESIGNED TO BE A PIVOT DOOR WITH 

GLAZING, WITHIN AN INSET COVERED PORCH. 

Secondary door THE SECONDARY DOOR IS TO BE LOCATED ON THE EAST FACADE, AND IS DARK BRONZE 
- - WITH GLAZING. ADDITIONAL DOORS ARE DESIGNED ON THE NORTH, WEST, AND SOUTH 

I WINDOWS I 

~~sement 
Gasement, egress 

Qoublehung 

D.wning 

[:Z}ixed 

01ide-by 

ELEVATIONS WHERE EGRESS IS REQUIRED, OR FOR ADDITIONAL ACCESS TO INTERIOR 
- sPACES. DOORS TO BE DARK BRONZE WITH GLAZING. MULTIPLE DOOR SYSTEMS ARE 

ALSO DESIGNED ON THE NORTH AND EAST ELEVATION. DOOR SYSTEMS TO FOLDING 
PANEL, DARK BRONZE FRAMES WITH GLAZING. 

Li: imulated, 
~eria/: 

Wood 
i.Lfzing: 

LowE 
divided lite 

I I !Aluminum 0 1-Ieat mirror 
U rue, divided clad, wood 

I I !Tempered lite (historic) 

Ooecorative Doth er O standard 
mullions 

[l]other 
Other 

WINDOWS TO HAVE DARK BRONZE FINISH ON EXTERIOR. 
WINDOWS ARE A MIXTURE OF CASEMENT AND FIXED. 

Describe locations if a mix is used 
WINDOWS ARE A MIXTURE OF FIXED AND CASEMENT THROUGHOUT THE BUILDING. WHERE WINDOWS ARE TALLER IN 
ELEVATION, FIXED WINDOWS HAVE BEEN USED. AT LOWER ELEVATIONS NEAR LIVING AREAS, CASEMENTS HAVE BEEN 
SELECTED TO ALLOW OPERABILITY. IN SOME INSTANCES NEAR BATHROOMS, OPAQUE GLASS HAS BEEN NOTED FOR 
PRIVACY. INSTANCES OF OPAQUE GLASS ARE ON THE WEST SIDE, NOT FACING TOWN. RE: ELEVATIONS FOR LOCATIONS 

Other Exterior Features (i.e. railings, chimneys, posts, etc.) 
THE BUILDING IS COMPRISED OF MANY SMALLER FORMS, VARYING MATERIALITY TO BREAK DOWN THE 
PERCIEVED MASS OF THE RESIDENCE. A CHIMNEY IS LOCATED ON THE NORTH END OF THE HOUSE, AND 
IS TO BE CLAD IN WEATHERED STEEL PANELS. RAILINGS ARE UTILIZED ON THE SOUTHERN END WHERE 
WE HAVE ELEVATED DECK AND A WALKOUT BELOW. A STONE WALL IS UTILIZED IN CONJUCTION TO THE 
RAILING TO ACHIEVE THE OVERALL REQUIRED HEIGHT. THE ACCESSORY BUILDING AND ACCESSORY 
DWELLING SHEILD MANY VIEWS OF THIS RAILING. LANDSCAPING IS BEING UTILIZED AS A REPLACEMENT 
FOR RAILINGS ELSEWHERE TO MINIMIZE THE LOOK OF BUil T STRUCTURES ON THE SITE. A GLASS RAILING 
IS LOCATED ON THE EAST ELEVATION AT THE BEDROOM BALCONY. 

I agree to submit changes from the list above to the build ing inspector and BOZAR 
chairman for approval prior to implementation of the change. 

Sl GNA TURE OF OWNER I REPRESENTATIVE BRIAN DELANEY, SEMPLE BROWN 
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ACCESSORYSTRUCTU 
DESCRIPTION OF MATERIALS TO BE 

NAME Jeff Hermanson 

LEGAL ZONE R1 B --------
ADDRESS BI o ck s 17-21, Block 30, Crested Butte, CO 81224 

I TYPE OF 
STRUCTURE 

Qccessory Build ing, heated and/or plumbed 

_0.ccessory Dwelling DAddition 

DAccessory Building, cold 

DHistoric Rehab 

Qther ---------------

I ROOFING 
TYPE 

Ohake Shingle 

Qiilled Shingle 

LJro Panel style 

I./ I standing Seam 

Uther ______________ _ 

I EXTERIOR 
FINISH 

Siding 
TYPE SIZE LOCATION 

Qalvanized, Corrugated 

D 
Metal 

5-V Crimp 

COLOR 

0 Horizontal __________________ __ _ 

Ove1iical _____________________ _ 
SIDING TO BE MTL-1, PRE-OXIDIZED WEATHERED STEEL PANES, 2'x6' WITH l./I Other CONCEALED FASTENERS IN A DULL FINISH ARE TO BE USED. RE: A.60 FOR DETAIL 

- . AND PHOTOS. 

Dstucco ____________________ _ ~ 

0Trim ______________________ _ 
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I./ I Fascia FAb1A ro BE DARK BRONZE BREAK METAL RE: A.Go FOR DETAIL AND PHorns. 

I DOORS I 
MATERIAL STYLE FINISH 

Primary door THE PRIMARY DOOR TO THE ACCESSORY DWELLING IS LOCATED ON THE 
- - SOUTH ELEVATION, AND IS COVERED BY A CANOPY. DOOR TO HAVE A DARK --

BRONZE FRAME WITH GLAZING 

Secondary door THE SECONDARY DOOR TO THE ACCESSORY DWELLING IS LOCATED ON 
- - THE NORTH ELEVATION AT THE SECOND LEVEL. DOOR TO HAVE A DARK 

I WINDOWS I 

;IJ!Re· 
l{_jCasement 

O casement, egress 

Ooouble hung 

Gwning 

l./IFixed 

01ide-by 

BRONZE FRAME WITH GLAZING 

~e: 
LJimulated, 

divided lite 

O True, divided 
lite (hi storic) 

Ooecorati ve 
mull ions 

l./bther 

r4'14terial: 
LJwood 

I./ IAluminum 
clad, wood 

O other 

P1ffzing: 
l.{JLow E 

0 1-1eat mirror 

I./ !Tempered 

O standard 

O other 

WINDOWS TO HAVE DARK BRONZE FINISH ON EXTERIOR. 
WINDOWS ARE A MIXTURE OF CASEMENT AND FIXED. 

Describe locations if a mix is used 
WINDOWS ARE A MIXTURE OF FIXED AND CASEMENT THROUGHOUT THE ACCESSORY BUILDING. WHERE WINDOWS ARE 
TALLER IN ELEVATION, FIXED WINDOWS HAVE BEEN USED. AT LOWER ELEVATIONS NEAR LIVING AREAS, CASEMENTS HAVE 
BEEN SELECTED TO ALLOW OPERABILITY. IN SOME INSTANCES NEAR BATHROOMS, OPAQUE GLASS HAS BEEN NOTED FOR 
PRIVACY. INSTANCES OF OPAQUE GLASS ARE ON THE WEST SIDE, NOT FACING TOWN. RE: ELEVATIONS FOR LOCATIONS 

Other Exterior Features (i.e. railin~s, chimneys, posts, etc.) 
THE ACCESSORY DWELLING IS SIMPLE IN FORM, AND HAS A SHADING I ENTRANCE TRELLIS TO THE ENTRY AT THE SOUTH 
SIDE, ACCESSORY DWELLING LEVEL. 

I agree to submit changes from the list above to the building inspector and BOZAR 
chairman for approval prior to implementation of the change. 

s I GNA TURE 0 F 0 WNER I REPRESENTATIVE BRIAN DELANEY, SEMPLE BROWN 
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ACCESSORY STRUCTURE 
DESCRIPTION OF MATERIALS TO BEU 

NAME Jeff Hermanson 

LEGAL ZONER 1 B 

Ol~©jgO~l§ ~ 
r. ~ 

~ 
:i JUL 1 3 2020 
u ~ 

---------
ADDRESSBlocks 17-21, Block 30, Crested Butte, CO 81224 

I TYPE OF 
STRUCTURE 

0.ccessory Building, heated and/or plumbed 

U ccessory Dwelling DAddition 

OAccessory Building, cold 

DHistoric Rehab 

Llther _______________ _ 

I ROOFING 
TYPE 

Ohake Shingle 

Qtilled Shingle 

LJro Panel style 

l/'ls tanding Seam 

Q alvanized, Corrugated 

D Metal 
5-Y Crimp 

Uther _______________ _ 

I EXTERIOR 
FINISH 

Siding 
TYPE SIZE LOCATION COLOR 

D Horizontal 
- ·SIDING TO BE A WOOD SIDING WD-2 AS NOTED ON THE ELEVATIONS AND 
171 WITHIN THE PROVIDED MATERIAL SHEET A.60. WO -2 TO BE A VERTICAL 
L.YJVe11ical PLAIN SAWN MODIFIED PINE, 1X6 SIDING, DARKER IN STAIN. DELTA 
- - MILLWORKS - KEBONY UNFINISHED IS THE BASIS OF DESIGN. 

11'1 Other FOR MTL-1, PRE-OXIDIZED WEATHERED STEEL PANES, 2'x6' WITH CONCEALED 
- - FASTENERS IN A DULL FINISH ARE TO BE USED. RE: A.60 FOR DETAIL AND PHOTOS. 

Dsrucco~~~~~~~~~~~~~~~~~~~~ 
A STONE BASE IS DESIGNED FOR AREAS WITH WD-1 OR WD-2 SIDING. STONE ST-1 

l/'lTrim_ IS ALSO USED THROUGHOUT THE BASE OF THE BUILDING. STONE TO BEST MATCH 
EXISTING SITE STONE. RE: A1 .60 FOR ADDITIONAL DETAIL AND PHOTOS. 
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I./ I F asoia FAc1A To BE DARK BRONZE BREAK METAL RE: A.so FOR DETAIL AND PHoTos. 

I./ I Corner Boards coRNER BoARDs ro MATcH ADJACENT s1rnNG, wD-2. 

IJlOORS I 
MATERIAL STYLE FINISH 

Primai·y door THE PRIMARY DOOR TO THE ACCESSORY BUILDING IS LOCATED ON THE 
- - NORTH SIDE, FACING THE RESIDENCE AND NOT VISABLE FROM TOWN. 

DOOR TO HAVE A DARK BRONZE FRAME WITH GLAZING. 

Secondary door THE SECONDARY DOOR IS LOCATED ON THE GARAGE LEVEL AT THE EAST SIDE. 
- · DOOR IS OBSCURED BY THE ACCESSORY DWELLING LOCATED TO THE EAST OF 

I WINDOWS I 

(/J!Re: 
Lt.JCasement 

O casement, egress 

Ooouble hung 

D.wning 

l./IFixed 

0 1ide-by 

THE GARAGE. DOOR TO HAVE A DARK BRONZE FRAME WITH GLAZING 

~e: 
LJimulated, 

divided lite 

O True, divided 
lite (historic) 

Ooecorative 
mullions 

I./ bther 

~terial: 

LJwood 

l./IAluminum 
clad, wood 

Oother 

Pl!fzing: 
~LowE 

0 1-Ieat mirror 

I./ !Tempered 

O s tandard 

D oth er 

WINDOWS TO HAVE DARK BRONZE FINISH ON EXTERIOR. 
WINDOWS ARE A MIXTURE OF CASEMENT AND FIXED. 

Describe locations if a mix is used 
WINDOWS ARE A MIXTURE OF FIXED AND CASEMENT THROUGHOUT THE ACCESSORY BUILDING. WHERE WINDOWS ARE 
TALLER IN ELEVATION, FIXED WINDOWS HAVE BEEN USED. AT LOWER ELEVATIONS NEAR LIVING AREAS, CASEMENTS HAVE 
BEEN SELECTED TO ALLOW OPERABILITY. RE: ELEVATIONS FOR LOCATIONS 

Other Exterior Features (i.e. railings, chimneys, posts, etc.) 
THE ACCESSORY BUILDING IS BROKEN UP, VARYING SLIGHTLY IN MATERIALITY TO BREAK DOWN THE 
PERCIEVED MASS OF THE GARAGE. STONE MASONRY VENEER THAT BEST MATCHES EXISTING SITE 
STONE TO BE USED NEAR GROUND. METAL PANELS ARE USED AT THE APPENDAGE TO THE GARAGE. A 
SLIDING BARN DOOR, STEEL, IS DESIGNED AT THE APPENDAGE. 

I agree to submit changes from the list above to the bui lding inspector and BOZAR 
chairman for approval prior to implementation of the change. 

S I G NATURE OF OWNER / REPRESENTATI VEBRIANDELANEY,SEMPLEBROWN 
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1537 G Street                                                             

Salida, CO 81201                                            
(719)539-2312                              

Fax (719)530-9111                                                                                    

 2035 1/2 Grande Avenue                                     
Monte Vista, CO 81144                               

(719)628-2069                              
Fax(719)530-9111           M  O  U  N  T  A  I  N

ENGINEERING AND TESTING, INC.  

July 20, 2020 
 
Mr. Norman Whitehead 
PO Box 3688 
Crested Butte, CO 81224 
 
Subject:   Geotechnical Engineering Study-Hermanson Residence 
  West End Block 30, Town of Crested Butte, CO 

 
Project No. 20-220 
 

Dear Mr. Whitehead: 
 
This geotechnical engineering study was performed to provide foundation recommendations for the 
subject project.  As requested, representatives of Mountain Engineering and Testing (MET) visited the 
subject site on June 25, 2020 to record the subsurface conditions in two exploratory test pits at the 
site. The project was performed based on our proposal P-20-091 signed on June 25, 2020.  
 
Proposed Construction: This report was compiled for the proposed construction of a residential 
structure, auxiliary dwelling and auxiliary garage/office with walkout basements. Construction of the 
structures are proposed near the center of the 1.22 acre lot (see Figure 1). The proposed residence is 
located approximately 60 feet west of a steep slope cut by Old Kebler Pass Road. Grading plans were 
not provided, however, no significant fills or cuts are anticipated. 
 
The foundation types for the structures are proposed to consist of a typical spread footing and stem 
wall foundations. Foundation loads are anticipated to be light to moderate and typical for the type of 
construction. If loads, locations or conditions including fills or cuts are significantly different from those 
described above or depicted in this report, MET should be notified to reevaluate the recommendations 
contained herein. 
 
Site Conditions: The 1.22 acre lot is located along the west side of Old Kebler Pass Rd in Town of 
Crested Butte, Colorado. The lot is bordered by Old Kebler Pass Rd to the east, vacant lots on the 
south and north side, with adjacent properties to the east of Old Kebler Pass Rd consisting of 
residentially developed lots. The area of the proposed building footprint slopes eastward at 
approximately 1-2% until the road cut for Old Kebler Pass, approximately 40 feet and 20 feet to the 
east of the proposed residence and ADU, respectively. A steeper southward facing slope between 8-
10% is encountered approximately 10-20 feet south of the proposed residence at the location of test 
pit two and the auxiliary buildings. Large boulders up to three feet were exposed on the surface and 
may be encountered during excavation. The Mesaverde Formation Sandstone is exposed east of the 
proposed residence along Old Kebler pass road and was encountered in test pit two. 
 
Subsurface Conditions: Subsurface conditions at the site were observed in two test pits dug just 
outside the proposed footprint of the structures. The location of the building footprints were staked out 
in the field prior to excavation using a differential GPS. The locations of the test pits are shown on 
Figure 1.  The test pit logs and legend are presented on Figures 2 and 3. 
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The density of the native soil was evaluated with a ⅝-inch penetrometer driven into the various strata 
with blows from a 10-pound hammer falling 12 inches.  This test is similar to the standard penetration 
test described by ASTM D 1586.  Depths at which penetrometer testing were performed and the 
corresponding resistance values are shown on the test pit logs, Figures 2 through 8. 
 
The subsurface conditions encountered in test pit TP1 consisted of approximately three feet of loose 
silty sand (topsoil), underlain by loose to medium dense silty gravel with sand (GM) and trace cobble 
to refusal at 9.5 feet. The silty gravel with sand and cobble consisted of fine-grained sand, sub-
rounded to sub-angular gravels to 3 inches in diameter, sub-rounded to sub-angular cobbles to 12 
inches in diameter, and trace sub-rounded boulders to 2 feet in diameter.  
 
The subsurface conditions encountered in test pit TP2 consisted of  approximately 4 feet of loose silty 
sand (topsoil), underlain by loose to medium dense silty gravel with sand (GM) and trace cobble and 
to refusal at 7 feet due to bedrock. The silty gravel with sand and cobble consisted of fine-grained 
sand, sub-rounded to sub-angular gravels to 3 inches in diameter, sub-rounded to sub-angular 
cobbles to 12 inches in diameter, and trace sub-rounded boulders to 2 feet in diameter. The bedrock 
encountered at 7 ft appears to be Mesaverde Formation sandstone unit similar to that exposed along 
Old Kebler Pass Road. 
 
A sample of the native silty gravel with sand was collected from within TP1 at a depth of 4 feet. The 
results of gradation testing performed on the sample obtained from test pit TP1 are shown on Figure 5 
and the Figure 3 test pit log. 
 
Ground water was not encountered in the test pits TP1 or TP2 at the time of excavation. Seasonal 
ground water was estimated at a depth greater than six feet. Ground water observations and 
estimated seasonal ground water are based on current conditions and may not be indicative of other 
times or locations.  Ground water levels may fluctuate with varying seasonal and weather conditions.   
 
Conclusions and Recommendations:   The native soils consist of loose sands and loose to medium 
dense gravels.  The allowable bearing pressure for foundations on loose sands and gravels is 
controlled by the amount of settlement rather than safety against bearing capacity failure.  The density 
and compressibility of loose sand deposits can be erratic resulting in excessive differential settlement.  
 
Settlement of the loose sand was estimated at approximately 1 inch under foundation loads for the 
material at bearing depth in the native condition, and a bearing capacity of 1,800 psf.  A method to 
reduce the risk of foundation movement and increase bearing capacity involves over excavating and 
replacing with compacted structural fill.  Our estimates indicate that this method will decrease the 
amount of settlement to less than 0.5 inch (see Site Preparation below).  
 
Due to the limited depth of exploration using a backhoe, recommendations cannot be provided for a 
deep foundation system.  Should a deep foundation be considered for the proposed buildings, it is 
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recommended that the site be explored with a drill rig to a depth of approximately 25 feet. 
 
Site Preparation: As observed in the test pit excavations, the loose sandy silt soils extend to depths of 
3 to 4 feet below surface and are insufficient to bear foundation loads due to low bearing capacities 
and projected settlements of over 1 inch. The underlying loose to medium dense silty gravels with 
sand also have relatively high estimated settlements for the proposed foundation type. For these 
reasons, the site preparation should consist of penetrating (excavating through) the native sandy silts 
to the gravel with sand below and using a minimum of 12 inches of compacted structural fill below 
footing subgrade elevation. The structural fill should be moisture conditioned and compacted as 
discussed in the “Fill Materials, Placement and Compaction” section listed below. 
 
Mountain Engineering and Testing should be contacted to observe both the base of the 
overexcavation prior to placing the structural fill, and perform density testing on the compacted 
structural fill during replacement.  Mountain Engineering and Testing should be contacted to review 
structural fill soils for acceptance prior to placement.  If unexpected fills or underground facilities are 
encountered below the building footprint, they should be removed prior to stabilization and/or backfill 
placement. 
 
Foundation Recommendations: The following design and construction criteria are recommended for a 
shallow foundation system bearing on the loose to medium dense silty gravel with sand overlain with 
compacted structural fill.  Foundation footings must penetrate the loose sandy silt soils, or they must 
be removed and replaced with structural fill.  The following design and construction criteria are 
recommended for a spread footing foundation system.  
 

 Footings (interior and exterior) should have a minimum embedment of 36 inches from the 
native surface and bear on a 12 inch lift of compacted structural fill placed over the loose to 
medium dense gravel with sand, or on structural fill designed for: 

o An allowable soil bearing pressure of 2,000 psf. 
o An allowable coefficient of friction of 0.35. 
 

 Exterior footings and footings beneath unheated areas should be placed at least 36 inches 
below the exterior grade for frost protection. 

 Spread footings should have a minimum width of 16 inches for continuous footings and 24 
inches for isolated pads. 

 Continuous foundations walls expected to span greater than 7 feet should have additional 
reinforcement top and bottom sufficient to achieve the expected span, under the maximum 
expected factored load. 

 Subgrade soils disturbed by excavation operations should be re-compacted prior to placement 
of the structural fill. If the presence of large rocks makes disturbing the native soil below the 
footing elevation unavoidable, then the rocks should be removed and replaced with 
compacted structural fill. If soft or yielding soils are encountered, MET should be contacted to 
assess the soil conditions and recommend remedial measures. Typical procedures involve 
removing soft/yielding subgrade soils to firm material and replacing them with compacted 
structural fill or gravelly, native soil. Any structural fill should be compacted in 6 inch lifts per 
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the recommendations discussed in “Fill Materials” until the desired footing elevation is 
achieved. 

 If groundwater is encountered, MET should be contacted to assess the soil conditions and 
recommend remedial measures. Typical procedures involve removing any soft/yielding 
subgrade soils below the groundwater surface to firm material and replacing them with 
crushed rock. 

 Once the excavation is exposed, but prior to placement of any fill or footing formwork, a 
representative of MET must be called out to verify the nature and density of the 
foundation excavations to ensure that relatively uniform soil conditions are present and 
to confirm that MET’s recommendations are consistent with actual conditions. If MET is 
not able to verify the soil conditions, MET cannot be held responsible for 
recommendations that may be inconsistent with actual conditions. 

 
Slope Stability:  A slope stability study is outside of the scope of services for the project.  However, 
footings and final site grading should observe the mandatory setbacks to slopes defined by section 
1808.7.1 of the 2015 International Building Code. The plans as received on July 17, 2020 appear to 
be in accordance with these mandatory setbacks to the slopes and road cuts for Old Kebler Pass 
Road to the east of the proposed developments. 
 
Lateral Earth Pressures:  The lateral equivalent fluid pressures for soils above a free water surface 
are recommended below: 

 
Backfill Material   Active  Passive At Rest 
On-site gravel with sand  38 pcf  320 pcf 56 pcf 
Imported Structural Fill   34 pcf  400 pcf 53 pcf 
 

All foundation walls should be designed for appropriate surcharge pressures such as adjacent 
buildings, traffic, construction materials and equipment.  The pressures recommended above assume 
drained conditions behind the walls and a horizontal backfill surface.  If water or sloping backfill 
conditions occur, we should be contacted to reevaluate our recommendations.   
 
The native on-site soils, exclusive of organic matter or other deleterious matter, can be used as 
foundation wall backfill.  However, the on-site materials placed within 3 feet of foundation walls should 
not contain materials greater than 3 inches in diameter.   
 
Floor Slabs:  A minimum depth of 6 inches of compacted structural fill or gravel is recommended 
below floor slabs placed in accordance with the recommendations in the "Fill Material, Placement and 
Compaction" section of this report.  Topsoil, fills, and deleterious material; if encountered below slab 
areas, should be removed and replaced with the structural fill material recommended under the 
heading “Fill Materials, Placement and Compaction” in this report. 
 
Floor slab control joints should be used to reduce damage due to shrinkage cracking.  Joint spacing is 
dependent on slab thickness and aggregate size, and should be consistent with recognized guidelines 
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such the Portland Cement Association (PCA) and the American Concrete Institute (ACI). A vapor 
retarder membrane is recommended for slabs with moisture sensitive floor coverings to reduce 
moisture in the concrete slab. Concrete placement and curing should be in accordance with the 
American Concrete Institute recommendations. Improper curing techniques and/or high slump 
concrete can cause excessive shrinkage, cracking and/or curling of the concrete slab. Floor slab 
control joints should be used to reduce damage due to shrinkage cracking. 
 
Concrete placement and curing should be in accordance with the American Concrete Institute 
recommendations. Improper curing techniques and/or high slump concrete can cause excessive 
shrinkage, cracking and/or curling of the concrete slab. 
 
Site Clearing and Subgrade Preparation: Strip and remove existing vegetation, topsoils, debris and 
other deleterious materials from the proposed subgrade areas. All exposed surfaces should be free of 
mounds and depressions that could prevent uniform compaction. 
 
Stripped materials consisting of vegetation and organic materials should be used to revegetate 
exposed areas after completion of grading operations. Organic materials should only be placed in 
non-structural areas. Onsite rounded or subrounded cobble is not suitable for stabilization aggregate. 
 
Fill Materials, Placement and Compaction: The on-site silty gravel with sand, exclusive of topsoil and 
materials greater than 3 inches in diameter, will be suitable for use as backfill material. Only crushed 
aggregate should be placed below ground water elevation, if applicable.  Imported structural fill 
should conform to the following: 
 
Sieve Size      Percent Finer           Plasticity 
2 inch  .................................... 100                                                 Liquid Limit . . . . . . . . . 30 max.         
No. 4 Sieve ............................ 30-70                                              Plasticity  Index . . . . . . 10 max.         
No. 50 Sieve ..  ....................... 10-50 
No. 200 Sieve ........................  5-20 
 
Frozen soils should not be used as fill or backfill, and fill should not be placed over frozen ground. The 
subgrade preparation during winter should follow ACI 306 Chapter 6 when temperatures fall below 
freezing. 
 
The following compaction recommendations are provided for structural fill depths less than five (5) 
feet. If fill materials are placed in excess of five feet, we should be contacted to review the conditions 
and provide additional recommendations, if necessary.  The compaction and moisture contents shown 
in the following table are recommended for granular soils. 
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FILL AREA 

 
   MIN. COMPACTION      

 
MOISTURE CONTENT 

 
Below Foundations 

 
98% Std. Proctor (ASTM D698) or 
93% Mod. Proctor (ASTM D1557) 

 
Optimum Moisture, +/- 3% 

 
Below Floor Slabs  

 
95% Std. Proctor (ASTM D698) or 
90% Mod. Proctor (ASTM D1557) 

 
Optimum Moisture, +/- 3% 

 
Landscape & Wall Backfill 

 
90% Std. Proctor (ASTM D698) 

 
Optimum Moisture, +/- 3% 

 
Compliance:  Performance of the foundations supported on compacted fills or prepared subgrade 
depend upon compliance with the above earthwork recommendations. To assess compliance, 
observation and testing of subgrade soils and fill materials should be performed under the direction of 
the geotechnical engineer. 
 
Surface Drainage: The exterior ground surface within 10 feet of the building should have a minimum 
positive slope of 6 inches over 10 feet. A minimum slope of 2½ inches over 10 feet is recommended in 
paved areas.  Drains and roof downspouts should discharge well beyond the limits of all backfill. 
 
Subsurface Drain System:  Increases in moisture of the subgrade soils increase the risk of foundation 
settlement, and therefore should be reduced or prevented. A perimeter drain system is recommended 
to reduce moisture seepage into the subgrade soils. The drain should consist of perforated 4-inch 
diameter, rigid PVC pipe surrounded with free-draining granular material.  To prevent contamination of 
the free-draining granular material filter fabric consisting of Mirafi 140N or approved equal should be 
placed between the native soils and the gravel collector. The PVC pipe should have a minimum 1% 
grade and should be sloped to a sump and pump or to a suitable gravity outlet. Clean outs should be 
provided at minimum intervals of 50 feet. 
 
Concrete:  Based on the granular soils encountered in the test pits, we recommend a Type II cement 
type. Material testing of the foundation concrete for slump, air content and compressive strength is 
recommended during placement. 
 
Limitations:  This study has been conducted in accordance with generally accepted geotechnical 
engineering practices in this area for use by the client for design purposes. The conclusions and 
recommendations submitted in this letter are based upon the data obtained from the exploratory test 
pits and the proposed type of construction.  The nature and extent of subsurface variations across the 
site may not become evident until excavation is performed. If during construction, fill, soil, rock or 
water conditions appear to be different from those described herein, this office should be advised at 
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once so reevaluation of the recommendations may be made.  We recommend on-site observation of 
excavations by a representative of the geotechnical engineer. 
The scope of services for this project does not include either specifically or by implication any 
environmental or biological (e.g. mold, fungi, and bacteria) assessment of the site or identification or 
prevention of pollutants, hazardous materials or conditions. If the owner is concerned about the 
potential of such contamination or pollution, other studies should be undertaken. 
 
Please contact us at 719-539-2312 at your convenience if you have any questions of if we can be of 
further assistance. 
 
Sincerely, 
 
MOUNTAIN ENGINEERING AND TESTING, INC.    
 
 
 
 
Frank J Block, P.E. 
Project Engineer 
 
Attachments: 
Figure 1  Test Pit Location Plan 
Figures 2, 3  Logs of Exploratory Test Pits 
Figure 4  Legend of Test Pit Log 
Figure 5  Gradation Test Results 
Appendix A  General Fill Recommendations 
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GEOTECHNICAL ENGINEERING STUDY
PROPOSED HERMANSON RESIDENCE

BLOCK 30, CRESTER BUTTE, CO

TEST PIT LOCATION PLAN
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9003.3 FT +9.5 FT

FIGURE 2
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R CLASSIFICATION AND DESCRIPTION OF MATERIAL

TEST PIT LOG NUMBER
PROJECT NUMBER

WATER DEPTH

CHECKED BY

TOTAL DEPTH

GEOLOGIST

ELEVATION

DATECONTRACTOR

COORDINATES

METHOD OF EXCAVATION

SURFACE CONDITIONS

PROJECT NAME

ZAXIS I35 EXCAVATOR

9.5 FT38 52.1494'N    106  59.4195'W  NATIVE GRASSES/SAGEBRUSH

DIETRICH CONSTRUCTION 6/25/20 STEFAN WHITING

20-220BLOCK 30, CRESTED BUTTE, CO
GEOTECHNICAL ENGINEERING STUDY

HERMANSON RESIDENCE

16/12"
(N=2)
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END @ 9.5-FEET
REFUSAL

BULK @ 4 FT
+4 = 49%;          LL = NV
-200 = 17.9%;     PI = NP
MC = 7.9%

50/12"
(N=8)

SILTY GRAVEL WITH SAND AND COBBLE (GM), LOOSE TO MEDIUM
DENSE, LIGHT BROWN, FINE GRAINED SAND, SUB-ANGULAR 
GRAVEL TO 3", SUB-ANGULARCOBBLE TO 12", TRACE SUB-
ANGULAR BOULDERS TO 2', LOW PLACTICITY INDEX, TRACE 
SILT/CLAY, DRY-MOIST.

NOTE: BLOW COUNTS AT 4' MAY NOT BE REPRESENATIVE DUE TO 
SOILS BEING DISTURBED DURING EXCAVATION

FRANK BLOCK

SANDY SILT (SM), VERY SOFT, BROWN, FINE GRAINED SAND, 
ORGANICS (TOPSOIL), DRY-MOIST.
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8995.5 FT +7 FT

FIGURE 3

TP2
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PROJECT NUMBER

WATER DEPTH

CHECKED BY

TOTAL DEPTH

GEOLOGIST

ELEVATION

DATECONTRACTOR

COORDINATES

METHOD OF EXCAVATION

SURFACE CONDITIONS

PROJECT NAME

ZAXIS I35 EXCAVATOR

7 FT38 52.1383'N    106  59.4270'W  NATIVE GRASSES/SAGEBRUSH

DIETRICH CONSTRUCTION 6/25/20 STEFAN WHITING

20-220BLOCK 30, CRESTED BUTTE, CO
GEOTECHNICAL ENGINEERING STUDY

HERMANSON RESIDENCE

20/12"
(N=3)

 1537 G Street                                                             
Salida, CO 81201                                            

(719)539-2312                              
Fax (719)530-9111                                                                                    

 2035 1/2 Grande Avenue                                     
Monte Vista, CO 81144                               

(719)628-2069                              
Fax(719)530-9111          

END @ 7-FEET
REFUSAL BEDROCK

SANDY SILT (SM), SOFT, BROWN, FINE GRAINED SAND, ORGANICS
(TOPSOIL), DRY-MOIST.

100/7"
(N=26)

FRANK BLOCK

SILTY GRAVEL WITH SAND AND COBBLE (GM), LOOSE TO MEDIUM
DENSE, LIGHT BROWN, FINE GRAINED SAND, SUB-ANGULAR 
GRAVEL TO 3", SUB-ANGULARCOBBLE TO 12", TRACE SUB-
ANGULAR BOULDERS TO 2', LOW PLACTICITY INDEX, TRACE 
SILT/CLAY, DRY-MOIST.
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Gravel - From 1/4-inch to 3 inches in diameter.

Cobble - From 3 to 12 inches in diameter.

Trace - Represents 0 to 5 percent by weight.

With (Coarse Grained Material) - Represents 15 to 29 percent by weight.

Boulder - Larger than 12 inches in diameter.

With (Fine Grained Material) - Represents 5 to 12 percent by weight.

50/12" - 
(N=18)

Dashed line between materials shown on the test pit logs are approximate
and the transitions may be gradual.

The exploratory test pits were located based on the features shown on site plan.

Test pits are drawn to depth.

The exploratory test pit locations and elevations should be considered accurate only to the degree implied
by the method used.

Clay - Particles finer than 0.005 millimeters.

Silt - Particles finer than 0.074 millimeters and larger than 0.005 millimeters.

Sand - Particles finer than No. 4 Sieve and larger than the No. 200 Sieve .

PARTICLE SIZE IDENTIFICATION

SOIL DESCRIPTION MODIFIERS

NOTES

LABORATORY TEST RESULTS

-200 = Percentage passing the No. 200 sieve;
LL = Liquid Limit;

+4 = Percent retained on No. 4 sieve;

PI = Plasticity Index;
NP = Non-plastic;

WC = Water Content (%);

Indicates the number of blows required to drive a  5/8-inch penetrometer
into the various strata with blows from a 10-pound hammer falling
12 inches.  Number in parenthesis represents our calculated N-Value.

WSS = Water Soluble Sulfates (ppm);

Groundwater level and the date of measurement.

DD = Dry Density (pcf);

LEGEND AND NOTES

FIGURE: 4

DATE

 1537 G Street                                                             
Salida, CO 81201                                            

(719)539-2312                              
Fax (719)530-9111                                                                                    

 2035 1/2 Grande Avenue                                     
Monte Vista, CO 81144                               

(719)628-2069                              
Fax(719)530-9111          
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Gradation Test Results
ASTM C136

Date : 06/25/20 D10 = 0.04 USCS Classification (ASTM D2487) Gravel  

Sample #: 1 D30 = 0.23 48.7%
Sample Use: Classification D60 = 12.09 AASHTO Classification Sand  

Source: Test Pit CC = 0.10 A-1-a 33.4%
Client: Jeff Hermanson CU = 289.07 Atterberg Classification Silt & Clay  

Project Location: Crested Butte, CO Liquid Limit= NV NP, Non-Plastic 17.9%
Boring #: 1 Plastic Limit= NP Water Soluble Sulfates

Depth: 4' Plasticity Index= NP N/A 7.9%

Cumulative Cumulative Cumulative Cumulative
Percent Percent Specs Specs Percent Percent Specs Specs

US (in.) Metric (mm) Retained Passing Max Min US (in.) Metric (mm) Retained Passing Max Min
3.00" 75.00 0% 100% #8 2.360 54% 46%
2.00" 50.00 10% 90% #16 1.180 59% 41%
1.00" 25.00 31% 69% #30 0.600 62% 38%
3/4" 19.00 35% 65% #50 0.300 66% 34%
3/8" 9.50 42% 58% #100 0.150 74% 26%
#4 4.75 49% 51% #200 0.075 82.1% 17.9%

  

1537 G Street                                                  

Salida, CO 81201                                                  

(719)539-2312                                                    

Fax(719)530-9111                  

2035 1/2 Grande Avenue                                              

Monte Vista, CO 81144                                                   

(719)628-2069

GM, Silty Gravel with Sand

Moisture Content

Project Name: Hermanson Residence GES Project Number: 20-220 Figure: 5
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Appendix A 
General Engineered Fill Recommendations 

 
A. Clearing and Grubbing 

a. Areas where excavation or fill placement will be undertaken shall be 
cleared of all trees, stumps, roots, brush, rubbish, organic soil, or other 
objectionable matter as determined by the Soil Engineer. Organic soil 
which is suitable for topsoil shall be stockpiled for later use in 
landscaping, 

 
B. Preparation of Area to be Filled 

a. Scarification: After vegetation and other unsuitable material have been 
removed, the ground surface of the area to be filled shall be scarified to a 
depth of at least six (6) inches, and the ground surface is free from ruts, 
ridges and other uneven features. 

 
b. Benching: Where fills are placed upon hillsides or slopes where the slope 

ratio of the original ground exceeds 5 horizontal to 1 vertical (20%), the 
original ground slope shall be stepped or benched, and the surfaces of 
benches scarified to a depth of at least six (6) inches. Ground slopes 
which are flatter than 5 horizontal to 1 vertical shall be benched when 
considered necessary by the Soil Engineer. 

 
c. Subgrade Compaction: After the foundation for the fill has been scarified 

and benched as necessary, the ground surface shall be bladed until it is 
uniform size and brought to the proper moisture content for compaction. 
The ground surface shall then be compacted to the densities 
recommended in the geotechnical report. 

 
d. Existing Earth Fill: Any unsuitable existing fill on the site shall be removed 

until undisturbed native soil is exposed. The native soil shall then be 
scarified, prepared, and compacted and suitable structural fill shall be 
placed, in accordance with these guidelines. 

 
C. Compacted Fill 

a. Fill Materials: Material for fill shall consist of suitable soil as identified in 
soil reports and/or approved by the Soil Engineer. The fill materials used 
shall be free of vegetation, frozen material, or other deleterious material. 
The fill shall no contain particles having a diameter greater than three (3) 
inches. 
 

b. Rock: The maximum rock size in fill materials shall be three (3) inches. 
Large rocks shall not be allowed to nest and voids between rocks shall be 
carefully filled with properly compacted soil. No large rocks will be 
permitted within twelve (12) inches of finished grade. 

 
c. Fill Placement: Fill shall be placed in uniform, level layers which do not 

exceed six (6) inches thickness after compaction. Each layer shall be 
placed, mixed, and spread in such a manner as to insure uniformity of 
each layer, and to prevent the formation of layers or zones of material 
which differ significantly in characteristics from the surrounding fill.  
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d. Moisture Control: Prior to compaction, the fill material shall be brought to 

its Proctor optimum moisture content, plus or minus 3% to insure even 
and uniform moisture conditions within the layer. The contractor may be 
required to add water to material in the excavation or borrow areas prior 
to transporting to the fill if, in the opinion of the Soil Engineer, proper 
moisture control cannot be obtained by adding water directly to the fill 
surface. 
 

e. Compaction Procedure: After each layer has been spread, mixed, and 
brought to the proper moisture content, it shall be mechanically 
compacted to the recommended density. Other levels of compaction may 
also be specified by the Soil Engineer depending upon the type of soil 
encountered. Compaction of each layer shall be continuous over the 
entire area of the layer, and compaction equipment shall make sufficient 
passes to insure uniform and adequate compaction of each layer.  

 
f. Compaction of Slopes: The face slopes of fills shall be properly 

compacted. Compaction on face slopes of fills may be accomplished 
progressively in increments of three (3) to five (5) feet in fill height, or may 
be done after the fill is brought to its total height. 

 
D. Quality Control 

a. Moisture Density Tests: Prior to commencement of fill operations, a 
Proctor test, shall be made for each soil material anticipated in the 
excavation and borrow areas. Additional Proctor tests shall be made 
during construction if different materials are encountered, or if soil 
mixtures on the fill warrant additional testing. Occasional single-point 
density tests shall be performed if necessary to verify the appropriateness 
of the Proctor values being used. 

 
b. Density Testing: Field density tests shall be made by the Soil Engineer of 

the compaction of each layer of fill. At least one test shall be made for 
each layer of fill, and sufficient suitable compaction of each layer has 
been achieved. Density tests shall be taken in the compacted material 
below the disturbed surface. When these tests indicate that the density of 
any layer of fill or portion thereof has not been properly compacted, the 
particular layer or portion shall be reworked until the required density has 
been obtained. 

 
E. Seasonal Limits 

a. No fill material shall be placed, spread, or rolled while it is frozen or 
thawing, or during unfavorable weather conditions. When fill operations 
are interrupted by weather conditions, fill operations shall not be resumed 
until the moisture content and density of the previously placed fill are 
tested for density. 
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PROPOSED BUILDING FOOTPRINT

40' EAST SETBACK

15' NORTH SETBACK

70' EAST RIDGELINE SETBACK

GARAGE
8985' 0"

LEVEL 1 = 8992' 0"

ACCESSORY
BUILDING
 8982' 0"
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NCW & Associates, Inc.

P.O. Box 3688 Crested Butte, CO 81224 (970) 349-6384
Page 1 of  3

Date:  July 21, 2020

To: Whom it may concern

From: Norman Whitehead, P.E., P.L.S.

Re: Hermanson Water Service Line, Block 30

Existing Water System

Tank No.1: Diameter = 65’, full = 19.1’, normal low water = 16’, outlet diameter = 12”, 
gallons per foot = 24,821, total storage = 474,080 gallons.

Tank No.2: Diameter = 75’, full = 19.1’, normal low water = 16’, outlet diameter = 12”,
gallons per foot = 33,045, total storage = 631,171 gallons.

The Town’s peak flow is approximately 1,500 gallons per minute. 1,650 gpm is used in
the calculations resulting in a total flow during a fire of 3,900 gpm.

A 12” diameter outlet pipe requires approximately 1.5’ of  head to drive the 2,125 gpm
into the pipe. 3’ is used in the calculation. This results in a tank capacity of  752,2458
gallons.

The fire flow requirements are 2,250 gpm for 2 hours which equals 270,000 gallons.
This is less than the 752,258 gallons available. 270,000 gallons equals 4.67 feet of tank
level.

The 12” water line from the tanks to the tie-in point is approximately 1,765’ and has 2
tees with an equivalent pipe length of 39 feet.

The existing water system has the capacity to deliver the water to the tie-in location.

Proposed Water Service Line Location

The proposed tie-in location is off the 8” line that serves Treasury Hill Subdivision.

We looked at two other routes. One was to tie into the end of the water main that is in
the alley of  Block 30. After studying the area and the potential routes, it was anticipated
that the majority of the excavation of this line would be in rock. There were also
concerns about the closure of Old Kebler Pass Road and the length of time it would be
closed.

The second alternative was to connect to the Town’s transmission line near the end of
Aspen Hill Road. The Town’s staff said that the connection to the line would not be
permitted.
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Hermanson Water Service Line

Page 2 of 3

Domestic Requirements

The peak household demand is estimated to be around 1,000 gallons per day (8 people
x 125 gpd). The peak flow is estimated to be 30 gpm. The proposed service line is more
than adequate to hand this flow rate.

Fire Flow Requirements

The fire flow required for this project is 2,250 gallons per minute. As a result of the flow
required and the length of the service line, a 12 inch diameter pipe is required for the
majority of the length of the proposed service line to maintain the required 20 psi at the
fire hydrants during the flow of 2,250 gpm.

The pressure at the proposed tie-in is 62.6 psi. This was obtained from a house on
Aspen Lane, adjusting the pressure from the sample location to the tie-in location and
assuming that the existing water line is 7 feet deep. A second pressure at the tie-in
location was obtained by assuming that the water level in the water tanks at the
treatment plant was 8 feet below ground level and using the elevation difference
between the water level in the tank and the elevation of the water line at the tie-in
location. (tie-in 9003.9’ – 7’ = 8996.9’, tank 9149.2’ – 8’ = 9141.2’, 9141.2’ – 8996.9’ =
144.3’ => 62.5 psi). 62.5 psi – 4.67’ =  60.5 psi that is used in the flow calculations.

The elevations of the proposed fire hydrants are  9001’ and 8998’.

Service Line

There is approximately 30 feet of 8” water line a the tie-in point, approximately 915’ of
10” water line to the first fire hydrant and approximately 100’ of 8” water line to the
second fire hydrant.

The following minor losses are used in the flow calculations. There are 2 tees, 1 - 90
degree bend, and 1 reducer at the tie-in location. An equivalent pipe length of 66 feet
was added to the 8” line. There is 1 – 90 degree bend, 6- 45 degree bends, and 1 –
22.5 degree bend on the 12” line resulting in an equivalent pipe length of  71’ feet. The
last length of 8” pipe has 1 reducer with an equivalent pipe length of  6 feet.

Calculations

The flow was calculated using the EPA-Net program and the above data and a pipe
roughness coefficient of 140. A water surface elevation of 9136.5 ( normal low water
elevation – the 4.67’ of fire drawdown = 9136.5) at the water tanks is used in the flow
calculation.

The flow though the 12” transmission line is 2,250 gpm fire flow + 1,650 gpm Town’s
peak flow = 3,900 gpm.

The results from the EPANet program show that line pressure at fire hydrant No. 1 is
33.0 psi and at fire hydrant No. 2 is 33.4 psi. Allowing for 10 psi loss through the fire
hydrants, both hydrants are above the required 20 psi residual pressure.
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Hermanson Water Service Line 

Norman Whitehead, P.E.-P.L.S. 
Colorado License No. 27739 

Page 3of 3 
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PROPOSED BUILDING FOOTPRINT

40' EAST SETBACK

15' NORTH SETBACK

70' EAST RIDGELINE SETBACK

GARAGE
8985' 0"

LEVEL 1 = 8992' 0"

ACCESSORY
BUILDING
 8982' 0"
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DRIVEWAY AND UNDERGROUND UTILITIES EASEMENT 

This Driveway and Underground Utilities Easement is by and between Jeffrey 
Hermanson, whose address is 1430 Larimer St., Suite 200, Denver, CO 80202 
("Grantor") and JFHERMANSON,LLC, a Colorado limited liability company, 
formerly known as Carlsbad Cove Apartments, LLC, a Colorado limited liability 
company ("Grantee"): 

1. Facts and Purposes. The following facts and purposes apply to this Driveway 
and Underground Utility Easement: 

1.1 Grantor is the owner in fee simple of Lot 4, Trappers Crossing at 
Crested Butte, according to the plat thereof recorded April 26, 1990 as Reception No. 
419857, and as modified by Boundary Agreement recorded August 7, 1991 in Book 
693 at Page 205 of the records in the office of the Gunnison County Clerk and 
Recorder, County of Gunnison State of Colorado ("Lot 4"). 

1.2 Grantee is the owner in fee simple of the property described as follows: 

Lots 9 through 25, both inclusive, Block 30, and Lots 12 
through 16, both inclusive, Block 31, 

EXCEPTING THEREFROM a proportionate amount taken 
out and used for Highway No. 135 as was excluded out in 
Treasurer's Tax Deeds recorded January 26, 1957 in Book 324 
at Page 211, Book 324 at Page 212, Book 324 at Page 216 and 
recorded January 21, 1957 in Book 324 at Page 173, TOWN 
OF CRESTED BUTTE, County of Gunnison, State of 
Colorado ("Town Property"). 

1.3 Grantee has applied to the Town of Crested Butte ("Town") for 
approval of a planned unit development ("P.U.D.") for the Town Property. 

1.4 In connection with the P.U.D., Grantor has agreed to grant certain 
easements over Lot 4 and Grantee has agreed to impose certain restrictions on the 
Town Property, as set forth herein. 

2. Grant of Easement. For good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Grantor hereby grants, transfers and 
conveys to Grantee a perpetual easement for vehicular access and underground 

1 
(7/27/20)\J1lpitta\hermanson-jf11crrnansonllc,driveway.cascrncm 
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utilities from the Kebler Pass County Road (County Road 12) to the Town Property, 
subject to the following terms and conditions: 

2.1 Such easement shall be as depicted on attached Exhibit A. 

2.2 The driving surface of the driveway shall be 16 feet wide and the 
driveway easement shall be 80 feet wide. 

2.3 The easement shall serve the Town Property, which shall have only one 
residential building site. Such residential building site shall be on Lots 17 through 21, 
Block 30, Town of Crested Butte ("Building Site"). The only uses on the Building 
Site shall be permitted and conditional uses in the "RIB" Residential District under 
the Crested Butte Zoning Ordinance. 

2.4 The driveway shall be kept in good repair and maintained in suitable 
condition for use by fire trucks and other emergency vehicles at all times. Snow shall 
be plowed and removed from the entire driveway to provide access by fire trucks and 
emergency vehicles, even when the Town Property is not occupied. 

3. Terms of Easement. 

3 .1 Grantee shall have the right of ingress and egress over the easement for 
any purpose necessary or convenient in connection with the use of the Town Property. 
Such ingress and egress shall be exercised in a reasonable and prudent manner. 

3 .2 Grantee shall at all times exercise due care and diligence to minimize 
damage to Lot 4 and Grantor's property. 

3 .3 Immediately upon completion of any work on Lot 4, Grantee shall 
restore the property disturbed or damaged by such work to a condition as near as 
reasonably possible as it was prior to the work and otherwise restore the area of such 
work to a level and clean condition. Without limiting the generality of the foregoing, 
Grantee shall revegetate all disturbed ground and regrade, recompact and resurface all 
disturbed ground. 

3.4 Grantee shall be responsible for any damage to Grantor's property and 
Lot 4 arising from, caused by or related to the exercise of the rights and privileges 
granted pursuant to this Driveway and Underground Utilities Easement. Grantee shall 
repair any damage and pay any damages that are not satisfied by such repairs which 
shall arise from, be caused by, or are related to the easement. Grantee hereby 

2 
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undertakes to indemnify, defend and hold harmless Grantor, his heirs, representatives, 
successors and assigns, from any and all cost, expense, claim or damage of any kind, 
including reasonable attorneys' fees and costs, arising from or relating to Grantee's 
exercise of the rights and privileges granted by this Driveway and Underground 
Utilities Easement. 

3.5 Grantor shall be entitled to the full use and enjoyment of Lot 4, subject 
only to the rights of Grantee herein conveyed. Grantor shall not construct any 
structures, landscaping or other improvements in the easement. 

3.6 This Driveway and Underground Utilities Easement shall be binding 
upon the parties hereto and their heirs, representatives, successors and assigns. 

4. Enforcement. 

4.1 Every violation of this Driveway and Underground Utilities Easement 
shall be deemed to be a nuisance and shall be subject to all of the remedies provided 
for the abatement of nuisances. 

4.2 The failure to comply with this Driveway and Underground Utilities 
Easement shall be grounds for an action to recover damages, for injunctive relief, for 
specific performance and/or any other remedy available at law or in equity. All 
remedies shall be cumulative. 

4.3 An action to enforce a violation of this Driveway and Underground 
Utilities Easement may be brought by the Town of Crested Butte, by the owner of the 
Town Property or by the owner of Lot 4. 

4.4 The failure to obtain compliance or correct a violation shall not be 
deemed a waiver of the right to do so for any subsequent violation. 

5. Principles of Interpretation. 

5.1 This Driveway and Underground Utilities Easement, to the extent 
possible, shall be construed so as to give validity to all of the provisions hereof. If 
any provision of this Driveway and Underground Utilities Easement is determined to 
be invalid, unenforceable of prohibited by any court, the same shall not affect any 
other provision or section hereof and all other provisions and sections shall remain in 
full force and effect. 

3 
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5 .2 In interpreting words herein, unless the context shall otherwise provide 
or require, the singular shall include the plural, the plural shall include the singular 
and the use of any gender shall include all genders. 

5.3 The captions on any provision are included only for convenient 
reference and shall not affect the meaning or interpretation of such provision. 

6. Attorneys' Fees. If any legal action is commenced or maintained in court, 
whether in law or in equity, to interpret, enforce or construe this Driveway and 
Underground Utilities Easement or any document provided for herein or related 
hereto, the prevailing party shall be awarded all reasonable attorneys' fees together 
with all reasonable costs and expenses incurred, including expert witness fees and 
costs. 

7. Jurisdiction and Venue. The exclusive proper jurisdiction and venue for any 
action pertaining to the interpretation or enforcement of this Driveway and 
Underground Utilities Easement shall be the District Court of Gunnison County, 
Colorado. 

8. Duration. The provisions of this Driveway and Underground Utilities 
Easement, which shall be binding on the parties hereto and their heirs, representatives, 
successors and assigns, shall run with title to the Town Property and Lot 4, and shall 
forever bind all persons and entities having any right, title or interest in and to the 
Town Property and Lot 4, or parts thereof, their heirs, successors and assigns and their 
tenants, employees, guests and invitees. Notwithstanding the foregoing, it is 
expressly understood and agreed that the term and length of time for which any 
provisions hereof shall exist and may be exercised shall not exceed in any event the 
period of time as provided by the rules against perpetuities or the power of alienation 
in effect in the State of Colorado. 

9. Amendment. No term or provision of this Driveway and Underground 
Utilities Easement shall be amended, except in writing signed and acknowledged by 
the Grantor and Grantee and approved by the Town of Crested Butte. No such 
amendment shall be effective until recorded in the records of Gunnison County, 
Colorado. 

10. Miscellaneous. This Driveway and Underground Utilities Easement replaces 
the Driveway and Underground Utilities Easement recorded July 15, 2011 at 
Reception No. 606699 in the office of the Gunnison County Clerk and Recorder, 
which, upon the recording of this document, shall be null and void. 

4 
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In Witness Whereof, the undersigned have executed this Driveway and 
Underground Utilities Easement as of the day of 2020 

GRANTOR 

Jeffrey Hermanson 

) SS. 

COUNTY OF _____ _, 

The foregoing Driveway and Underground Utilities Easement was 
acknowledged before me this __ day of , 2020 by Jeffrey 
Hermanson. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 

5 
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GRANTEE 

JFHERMANSON, LLC, a Colorado 
limited liability company, f/k/a Carlsbad Cove 
Apartments, LLC, a Colorado limited liability 
company 

By: 
~~~~~~~~~~~~~~ 

Jeffery F. Hermanson, President of 
HERMANSON, INC., a Colorado 
corporation, Manager 

STATE OF ____ ) 
) SS. 

COUNTY OF ____ ) 

The foregoing Driveway and Underground Utilities Easement was acknowledged 
before me this day of 2020, by Jeffery F. Hermanson, 
individually and as President of HERMANSON, INC., a Colorado corporation, Manager of 
JFHERMANSON, LLC, a Colorado limited liability company, f/k/a Carlsbad Cove 
Apartments, LLC, a Colorado limited liability company. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 

6 
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EASEMENT AGREEMENT 

This Easement Agreement is by and between Jeffrey Hermanson, whose 
address is 1430 Larimer St., Suite 200, Denver, CO 80202 ("Grantor") and 
JFHERMANSON,LLC, a Colorado limited liability company, formerly known as 
Carlsbad Cove Apartments, LLC, a Colorado limited liability company 
("Grantee"). 

1. Facts and Purposes. The following facts and purposes apply to this 
Easement Agreement: 

1.1 Grantor is the owner in fee simple of Lot 4, Trappers Crossing at 
Crested Butte, according to the plat thereof recorded April 26, 1990 as 
Reception No. 419857, and as modified by Boundary Agreement recorded 
August 7, 1991 in Book 693 at Page 205 of the records in the office of the 
Gunnison County Clerk and Recorder, County of Gunnison State of Colorado 
("Lot 4"). 

1.2 Grantee is the owner in fee simple of the property described as 
follows: 

Lots 9 through 25, both inclusive, Block 30, and Lots 12 
through 16, both inclusive, Block 31, 

EXCEPTING THEREFROM a proportionate amount taken 
out and used for Highway No. 135 as was excluded out in 
Treasurer's Tax Deeds recorded January 26, 1957 in Book 
324 at Page 211, Book 324 at Page 212, Book 324 at Page 
216 and recorded January 21, 1957 in Book 324 at Page 
173, TOWN OF CRESTED BUTTE, County of Gunnison, 
State of Colorado ("Town Property"). 

1.3 Grantee has applied to the Town of Crested Butte ("Town") for 
approval of a planned unit development ("P.U.D.") for the Town Property. 

1.4 In connection with the P.U.D., Grantor has agreed to grant 
certain easements over Lot 4 and Grantee has agreed to impose certain 
restrictions on the Town Property, as set forth herein. 

2. Grant of Easements. For good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, Grantor hereby grants, 

1 
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transfers and conveys to Grantee the following perpetual easements for the 
benefit of the Town Property: 

2.1 A 2 acre easement contiguous to the westerly boundary line of 
Block 30 to store materials and to stage, construct and maintain buildings on 
Lots 17-21 in Block 30. 

2.2 A 30' wide snow storage easement contiguous to the westerly 
boundary line of Lot 17 in Block 30. 

2.3 Underground utilities easements 30' wide from Aspen Hill Road 
to Lots 17-21 in Block 30 for sewer, natural gas, electricity, telephone and 
other utilities as depicted in the Utility Services plan attached as Exhibit A. 

2.4 A 30' wide underground utilities easement from Treasury Hill 
Road to Lots 17-21 in Block 30 for water and other utilities as depicted in the 
Utility Services plan attached as Exhibit A. 

3. Terms of Easement. 

3.1. Grantee shall have the right of ingress and egress over Lot 4 for 
any purpose necessary or convenient in connection with the exercise of the 
easements granted above. Such ingress and egress shall be exercised in a 
reasonable and prudent manner. 

3.2. Grantee shall at all times exercise due care and diligence to 
minimize damage to Lot 4 and Grantor's property. 

3.3. Immediately upon completion of any excavation or other work 
on Lot 4, Grantee shall restore the property disturbed or damaged to a 
condition as near as reasonably possible as it was prior to the excavation or 
other work and otherwise restore the area to a level and clean condition. 
Without limiting the generality of the foregoing, Grantee shall revegetate all 
disturbed ground and regrade, recompact and resurface all disturbed ground. 

3.4. Grantee shall be responsible for any damage to Grantor's 
property and Lot 4 arising from, caused by or related to the exercise of the 
rights and privileges granted pursuant to this Easement Agreement. Grantee 
shall repair any damage and pay any damages that are not satisfied by such 
repairs which shall arise from, be caused by, or are related to the easement. 
Grantee hereby undertakes to indemnify, defend and hold harmless Grantor, 
his heirs, representatives, successors and assigns, from any and all cost, 
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expense, claim or damage of any kind, including reasonable attorneys' fees 
and costs, arising from or relating to Grantee's exercise of the rights and 
privileges granted by this Easement Agreement. 

3.5. Gran tor shall be entitled to the full use and enjoyment of Lot 4, 
subject only to the rights of Grantee herein conveyed. Grantor shall not 
construct any structures, landscaping or other improvements in the area 
subject to this Easement Agreement. 

3.6. This Easement Agreement shall be binding upon the parties 
hereto and their heirs, representatives, successors and assigns. 

4. Enforcement. 

4.1 Every violation of this Easement Agreement shall be deemed to 
be a nuisance and shall be subject to all of the remedies provided for the 
abatement of nuisances. 

4.2 The failure to comply with this Easement Agreement shall be 
grounds for an action to recover damages, for injunctive relief, for specific 
performance and/or any other remedy available at law or in equity. All 
remedies shall be cumulative. 

4.3 An action to enforce a violation of this Easement Agreement may 
be brought by the Town of Crested Butte, by the owner of the Town Property 
or by the owner of Lot 4. 

4.4 The failure to obtain compliance or correct a violation shall not 
be deemed a waiver of the right to do so for any subsequent violation. 

5. Principles of Interpretation. 

5.1 This Easement Agreement, to the extent possible, shall be 
construed so as to give validity to all of the provisions hereof. If any provision 
of this Easement Agreement is determined to be invalid, unenforceable of 
prohibited by any court, the same shall not affect any other provision or 
section hereof and all other provisions and sections shall remain in full force 
and effect. 

5.2 In interpreting words herein, unless the context shall otherwise 
provide or require, the singular shall include the plural, the plural shall 
include the singular and the use of any gender shall include all genders. 

3 

(7 /27 /20) \h\pitta\hermanson-jfhermansonllc.easement agmt. 

181



5.3 The captions on any provision are included only for convenient 
reference and shall not affect the meaning or interpretation of such provision. 

6. Attorneys' Fees. If any legal action is commenced or maintained in 
court, whether in law or in equity, to interpret, enforce or construe this 
Easement Agreement or any document provided for herein or related hereto, 
the prevailing party shall be awarded all reasonable attorneys' fees together 
with all reasonable costs and expenses incurred, including expert witness fees 
and costs. 

7. Jurisdiction and Venue. The exclusive proper jurisdiction and venue for 
any action pertaining to the interpretation or enforcement of this Easement 
Agreement shall be the District Court of Gunnison County, Colorado. 

8. Duration. The provisions of this Easement Agreement, which shall be 
binding on the parties hereto and their heirs, representatives, successors and 
assigns, shall run with title to the Town Property and Lot 4, and shall forever 
bind all persons and entities having any right, title or interest in and to the 
Town Property and Lot 4, or parts thereof, their heirs, successors and assigns 
and their tenants, employees, guests and invitees. Notwithstanding the 
foregoing, it is expressly understood and agreed that the term and length of 
time for which any provisions hereof shall exist and may be exercised shall 
not exceed in any event the period of time as provided by the rules against 
perpetuities or the power of alienation in effect in the State of Colorado. 

9. Amendment. No term or provision of this Easement Agreement shall 
be amended, except in writing signed and acknowledged by the Gran tor and 
Grantee and approved by the Town of Crested Butte. No such amendment 
shall be effective until recorded in the records of Gunnison County, Colorado. 

IN WITNESS WHEREOF, the undersigned have executed this Easement 
Agreement as of the __ day of 2020. 

GRANTOR 

Jeffrey Hermanson 
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STATE OF ____ _ 

COUNTY OF ___ _ 

) 
) SS. 

) 

The foregoing Easement Agreement was acknowledged before me this 
_day of 2020 by Jeffrey Hermanson. 

Witness my hand and official seal. 

My commission expires: 

GRANTEE 

JFHERMANSON, LLC, a Colorado 
limited liability company, f/k/a 
Carlsbad Cove Apartments, LU~, a 
Colorado limited liability company 

By: ~--------
Jeffery F. Hermanson, President of 
HERMANSON, INC., a Colorado 
corporation, Manager 

STATE OF ___ _ 

COUNTY OF __ _ 

) 
) SS. 

) 

Notary Public 

The foregoing Easement Agreement was acknowledged before me this __ 
day of 2011, by Jeffery F. Hermanson, individually and as President of 
HERMANSON, INC., a Colorado corporation, Manager ofJFHERMANSON, LLC, a 
Colorado limited liability company, f/k/a Carlsbad Cove Apartments, LLC, a 
Colorado limited liability company. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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BLOCK 30 UTILITIES
TOWN OF CRESTED BUTTE

HERMANSON PROPERTY, BLOCK 30,
TOWN OF CRESTED BUTTE, COLORADO

GENERAL SPECIFICATIONS
1. Safety Requirements: The Contractor shall have full and complete

responsibility for jobsite safety, and shall perform all work in full
conformance with all Federal, State, and local safety regulations.

2. Contractor Investigation: The Contractor shall familiarize himself with
local conditions and the specifications of the governing entities, and shall
examine the site, make such tests, and perform such explorations as he
deems necessary to evaluate all conditions on site, in order to perform
the work in accordance with the Contract Documents for the Contract
Price within the Contract Time.

3. Underground Utility Locates: The Contractor shall have full responsibility
to identify, locate, and protect all existing utilities lines, and to repair any
damage to utilities caused by Contractor's operations. Contractor shall
contact the Town of Crested Butte, the Utility Notification Center of
Colorado (1-800-922-1987), and individual utility companies as needed,
to locate existing underground utilities prior to construction. The
construction drawings show utilities that were located for the site survey
and represent the best information available at the time, but may not be
complete or current.

4. Hazardous Materials: In the event that the Contractor encounters any
hazardous materials on the site (including but not limited to asbestos
cement pipe), Contractor shall leave such materials undisturbed and shall
contact the Owner for directions regarding disposal of said materials.

5. Town of Crested Butte Standards and Specifications: All construction
work shall be performed in conformance with the latest Crested Butte
Public Works Criteria for Design and Construction: Earthwork, Sewer, and
Water, and with standard details published separately by the Town.

6. CDOT: Colorado Department of Transportation Standard Specifications
for Road and Bridge Construction are incorporated herein by reference to
address technical details not otherwise addressed by Town
specifications, including specifically CDOT specifications for asphalt
paving.

7. Conflicts: In the event of a conflict between project specifications herein,
Town specifications, and CDOT specifications, the more rigorous
requirement shall apply.

8. Stormwater Pollution Prevention Plan: Contractor shall prepare a
Stormwater Pollution Plan, obtain the requisite permit from the Colorado
Dept of Public Health & Environment, implement the plan, perform
regularly scheduled inspections of the site, compile the required records,
and manage stormwater control devices until receipt of final payment
from the Owner. Contractor shall promptly deliver copies of the regular
inspection reports to the Owner.

9. Pre Construction Conference: Contractor shall schedule a Pre
Construction Conference with the Owner, the Crested Butte Public Works
Director (or their designee), the Owner's Representative, and the Project
Engineer prior to commencement of work to establish lines of
communication, quality assurance and materials testing protocols,
surveying requirements, schedules, and to clarify any uncertainties about
the intent and purpose of the design.

10. Construction Sequencing: The design designates the sequence of
construction in order to manage construction site stormwater discharges,
preserve topsoil, and to protect the interests of downstream irrigation
water users. Contractor shall obtain written authorization from the
Engineer prior to changing the sequence of construction.

11. Construction Surveying: Owner will provide construction staking for
pipelines, set at offsets satisfactory to the Contractor. Any stakes lost
during construction will be replaced at Contractor's expense, including
stakes needed for the Engineer to evaluate Contractor's work.

12. Quality Control of the work is the Contractor's responsibility. Contractor
shall ensure that all structural fill and trench backfill is compacted in
conformance with project specifications.

13. Quality Assurance Testing to verify that the Contractor's work
substantially conforms to the project specifications will be provided and
paid for by the Owner. Testing shall occur at intervals and depths
determined by the Engineer, but not less than the minimum requirements
of Crested Butte specifications. Contractor shall be responsible to notify
Owner's testing laboratory of readiness for testing, and to ensure that all
necessary testing is accomplished as the work progresses. Any work that
is covered up without required testing shall be uncovered and and tested
at no expense to the Owner.

14. Density Testing Records: Contractor shall submit records of density
testing with each Pay Request, to verify compliance with compaction and
testing requirements for the work for which payment is being requested.

15. Environmental Considerations: This site is near a developed residential
area. Contractor shall manage the work so as to prevent wind blown dust
from leaving the site, and shall manage access in such a manner as to
prevent tracking of dirt or mud onto adjoining streets.

16. Notifications: Contractor shall notify the Crested Butte Public Works
Department (349-5338) at least 72 hours prior to commencing
construction, initiating utility connections or work within public rights of
way, or other construction activity that may require the Town's oversight
or which may inconvenience local residents.

17. Owner's Representative: Contractor shall notify the designated Owner's
Representative at least 48 hours in advance to arrange for quality
assurance observation of the work. Any work undertaken without
according the Owner's Representative the opportunity to observe the
work while it is in progress shall be removed and reconstructed by the
Contractor at no additional expense to the Owner.

18. Payment for Extra Work: A Change Order signed by the Owner is
required to qualify any extra work for extra payment. Any extra work
undertaken by the Contractor without having a Change Order signed by
the Owner shall be deemed to have been undertaken for the Contractor's
convenience, and shall not be eligible for extra compensation.

19. Record Drawings: Contractor shall record all variations from the design
on "as-built" drawings showing the approval of variation, locations and
dimensions of any element of the project that is not constructed as
designed, and shall provide that information to the Engineer prior to
release of final payment.

20. Working Hours: All work must follow the construction operation hours of
7:00am to 7:00 pm.

21.Pipeline extensions across existing streets shall conform to Crested Butte
regulations and specifications, including providing traffic control, signage,
barricades, and necessary measures for pedestrian safety. Utility
trenches across existing paved streets shall be backfilled with flowfill.
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NOTESNCW & Associates, Inc. HERMANSON PROPERTY, BLOCK 30,
TOWN OF CRESTED BUTTE, COLORADO

GENERAL PIPELINE SPECIFICATIONS
1. Survey Control: The Owner will provide one (1) set of stakes at grade breaks,

bends, and  manhole locations at offsets satisfactory to the Contractor.
2. Replacement Stakes: The Contractor shall be responsible to maintain the survey

stakes for use in the work. The Owner will replace lost survey stakes at the
Contractor's expense, including replacing any lost stakes needed by the Engineer
to evaluate the Contractor's work.

3. Grade Transfer: Contractor shall be responsible to manage grade control from the
stakes.

4. Topsoil: Contractor shall manage pipeline operations so that all topsoil is removed
from beneath pipelines. No topsoil may be used for trench backfill except for the
top of the trench in open fields.

5. Trench Stabilization Rock: If unstable ground conditions are encountered in
trenches, Contractor shall over excavate the trench as needed, and backfill to
pipeline grade using 1 1/2" washed rock to stabilize the bottom of the trench. A
signed change order is required to qualify trench stabilization rock for
compensation by Owner. Rock furnished and installed without a signed change
order will be considered work for the convenience of the contractor, and will not be
eligible for payment.

6. Direction of Installation: Contractor shall commence water pipeline installation at
tater the Treasury Hill tie in. Sewer lines shall begin at the existing manhole on
Aspen Hill Road.

7. Adjustments to Grade: At each manhole or grade break, the Contractor shall check
the actual elevation of the pipeline as installed, and, if necessary, re-calculate the
grade to the next manhole or grade break to compensate for any error in the
previous segment. Allowable tolerances for error in elevation and alignment at
structures or grade breaks are defined to be 0.03' vertical and 0.3' horizontal.

8. Contractor shall comply with regulations regarding disposal of water from
dewatering of trenches. Discharge of water into sewer, storm drain, or irrigation
pipeline systems is prohibited.

9. Pipeline Bedding: The Contractor shall bed all permanent pipelines and sewer
services in 3/4" minus screened or washed rock, at least 6" all around the pipe.
Rock bedding shall be included in the unit cost of the sewer installation.

10. Subsurface Flow Barriers: Contractor shall construct dams across pipe bedding
upstream of each structure to prevent subsurface water from freely flowing along
outside of pipelines. Dams shall be constructed of low permeable materials, such
as clay or Class 6 road base gravel.

11. Select Backfill: Contractor shall backfill pipeline trenches under and with in 10 feet
of a road or driveway with screened native gravels or other select material
approved by the Engineer. Contractor shall moisture condition backfill material to
+/- 2% of optimum moisture prior to placement in the trench, and shall compact
backfill to at least 90% of Modified Proctor density, ASTM D 1557.

12. Flowfill shall be used to backfill trenches across existing paved streets. Thickness
of asphalt pavement patches across existing streets shall equal or exceed
thickness of the existing pavement.

13. Lift depths for trench backfill are dependent upon the size, weight, and power of
the contractor's compaction equipment, and shall be subject to Engineer's
approval. In general, lift depths in excess of nine inches (9”) will not be approved.

14. Density Testing of pipeline backfill will be provided by the Owner. Contractor shall
coordinate the testing schedule with the Engineer, and shall normally be
responsible for notifying the testing agency of readiness for testing. Contractor may
expect density testing on every lift until effective methods have been
demonstrated. Retests in areas where density tests failed to meet the specification
will be made at the Contractor's expense.

15. Backfill of Structures: Manholes, structures and the connecting trench within 6' of
those structures shall be backfilled with 4 inch minus material, compacted to 93%
of modified proctor, in 6" lifts, unless otherwise approved by the engineer.
Contractor shall schedule density testing of backfill at structures on 2 vertical foot
intervals, within 2' horizontal of the manhole or structure. Cost of gravel backfill
shall be included the cost of each structure.

16. Subsidence Warranty: The Contractor shall manage all backfill and compaction
operations in degree and detail sufficient to prevent future subsidence of finished,

paved streets and parking areas along trench lines, and shall be responsible to
repair any subsidence that may occur within two (2) years of the delivery of final
payment to the Contractor by the Owner. For purposes of this warranty,
subsidence shall be defined as settlement of completed construction, relative to
adjacent surfaces, of more than one half (1/2) inch, extending over an area of 6 or
more square feet.

17. Proof Roll of the Subgrade: Upon completion of each pipeline installation, the
Contractor shall demonstrate the competence of the backfill by proof rolling the
trench alignment (using a fully loaded dump truck) in the presence of the Engineer.
Proof rolling shall be considered incidental to the work, and the cost thereof shall
be included in pipeline unit prices. Any trench backfill which, in the opinion of the
engineer, yields excessively under load shall be excavated and recompacted to the
specifications, and proof rolled again. Because surface proof rolling will not
necessarily reveal compaction deficiencies deep in a trench, any future settlement
of Contractor placed fill within the warranty period shall remain the responsibility of
the Contractor irrespective of proof roll results.

18. Cast in Place Concrete: Contractor shall call the Engineer to observe the formwork
and reinforcing for cast in place structures prior to casting concrete. Site cast
concrete shall conform to CDOT Class D mix design. Slump shall not exceed 4”.
All concrete shall be consolidated using concrete vibrators. Concrete shall be
protected from freezing for 5 days after casting. In the event that daytime
temperatures are below 60°, and fall below freezing at night, ACI specifications for
cold weather concreting shall be applied.

19. Locations for Record Drawings: Contractor shall measure and record all
departures from the design, and shall deliver that information to the Engineer prior
to release of the final payment.

SEWER COLLECTION SYSTEM
1. Town of Crested Butte Sewer Specifications: The Contractor shall construct the

sewer system in conformance with these plans and with the Public Works Criteria
of the Town of Crested Butte, latest edition, except as modified or augmented
herein.

2. Pipe Specifications: Sewer Pipe shall be HDPE  DR 11 or stronger
1. Low Pressure Air Testing: The Contractor shall pressure test the sewer main and

services in accordance with Town specifications to demonstrate water tight
integrity of the pipeline.

2. Sewer Manhole Testing: Not applicable.
3. TV Test: Not Applicable.
4. Other Testing in accordance with Town specifications may be required by the

Town. Contractor shall include all testing costs in the price of the sewer items.
5. Pipelines failing to meet Town standards shall be repaired at the Contractor's

expense.

TECHNICAL SPECIFICATIONS
1. STORMWATER MANAGEMENT: Prior to initiating overlot grading or construction

of the irrigation diversion pipeline, Contractor shall installthe initial stormwater
management facilities required under the Stormwater Management Plan to prevent
uncontrolled release of stormwater from the construction site into the McCormick
Ditch or onto adjoining properties. This initial work shall include construction of the
first 200 lf of the permanent stormwater pipeline, and a sedimentation pond, to
facilitate controlled discharge of surface runoff from the site into the Town's
stormwater pipeline in 6th Street, and not into the McCormick Ditch. Contractor
shall regularly inspect the stormwater management facilities and needs on the site,
as required by the Stormwater Management Permit, shall periodically update the
Stormwater Management Plan, and shall adjust, modify, maintain, upgrade, and /
or replace said facilities in accordance with Contractor's ongoing regular revisions
to the Stormwater Management Plan.

2. EARTHWORK: Topsoil shall be saved and stockpiled for re-use. The quantity of
topsoil to be handled and preserved is imprecise. Depth of topsoil is believed to be
generally 0.5 to 1.0 feet deep. Actual depths of topsoil on site may vary
significantly from these expectations. Contractor is advised to evaluate the site and

form his own opinion about the quantity of topsoil when pricing the work.
Contractor shall call the Engineer to observe the site when topsoil stripping has
been completed, prior to continuing with excavation. Rock shall be stored on site
for future use constructing erosion control devices and / or stacked rock retaining
walls. Any fill which fails to meet the density standard shall be reworked by the
Contractor at no additional expense to the Owner and shall be retested at
Contractor's expense.

3. Concrete shall conform to CDOT Class D concrete specifications. Contractor shall
submit a concrete mix design to the Engineer for approval at least 10 days prior to
the first concrete placement. Concrete shall achieve 4,500 psi strength at 28 days.
Slump shall not exceed 4". Sprinkling water on the surface during finishing is
prohibited. Freshly placed concrete surfaces shall be protected from rain for 24
hours. Concrete flatwork shall be protected with curing compound approved by the
Engineer applied immediately after finishing work is complete. Concrete shall be
protected from freezing for at least 5 days after placement. If daytime temperatures
are consistently below 60 F, and fall below freezing at night, ACI specifications for
cold weather concrete placement will be implemented. The Owner will provide
quality assurance testing.

4. Concrete Ponding Tolerance: All concrete surfaces shall be finished to drain.
Gutters and pans shall be checked for ponding by the Engineer. Contractor shall
supply water upon request by the Engineer to test for ponding if visual investigation
is inconclusive. Any area that holds water more than 1/2" deep, or which covers
more than 2 sf, shall be repaired or reconstructed as directed by the Engineer.

5. Asphalt Pavement: Paving shall conform to CDOT specifications. The hot
bituminous pavement mixtureshall be designed in accordance with CDOT
procedures for Superpave mixes by an accredited laboratory, and shall be signed
and stamped by a Colorado Registered Engineer. The mix design shall be one that
is in current use on CDOT work in this area, and shall conform to the tolerances
specified in Table 401-1, CDOT Standards for Road & Bridge Construction, current
edition. Contractor shall submit a mix design to the Engineer for approval at least
10 days prior to paving. The asphalt binder shall be a performance graded binder
in common use on CDOT projects in this area and at this elevation (PG 58-28
unless otherwise approved). Aggregate gradation shall be CDOT Grading S or SX,
or a substitute approved by the Engineer. Aggregate shall conform to CDOT
fractured face requirements for Superpave asphalt mixes. Three inch mats shall be
placed in a single lift. Pavement shall be compacted to 94% +/-2% of maximum
theoretical density. CDOT temperature restrictions for asphalt placement will be
fully observed. Quality assurance testing will be provided by the Owner. Contractor
shall notify the Engineer at least 72 hours in advance of paving in order to
schedule testing.

6. Pavement Tolerances: Smoothness tolerances shall conform to CDOT
specifications and measurement protocols. Pavement adjacent to concrete shall be
finished off 3/4" (+/- 1/4") above lips of gutters and 1" (+/- 1/4") above edges of
pans.
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NOTES: 
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FIRE HYDRANT SUMMARY 
FLOW PRESSURE 
GPM PSI 
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-~ 

x 

TRACER WIRE STRIPPED 
CONTINUOUS OR TWISTED. 

MALE NPT PRESSURE RATED 
COMPRESSION ADAPTER WITH 

PVC CAP TAPED AND 
PRESSURE TIGHT. 

1" VAL-MATIC AIR RELEASE VALVE 

2" HOPE TO FNPT STAINLESS STEEL ADAPTER 
WITH 2"X1" PVC BUSHING 
2"X2" GALVANIZED STRUT 

SUPPORT. USE GALVANIZED TIE 
DOWN STRAPS. 

PLUG LID MANUFACTURED BY 
TAYLOR MADE PLASTICS OR 
EQUAL 

4' 24" ADS 
IRRIGATION PIPE 
3' 2" RIGID 
INSULATION PLACED 
AROUND RISER 

3' 

4' 

2" HOPE TO MNPT STAINLESS STEEL ADA_PT_E_R _ _____::,,,.._,__-F=fl----~---

6"X2" REDUCING COMPANION FLANGE 
SEWER MARKING TAPE 

10' MJ X 6" FG TEE 

DETAIL 2 
AIR RELEASE VALVE 

2"X2" GALVANIZED STRUT 
SUPPORT. USE GALVANIZED TIE 

DOWN STRAPS. 

TRACER WIRE STRIPPED 
CONTINUOUS OR TWISTED. 

MALE NPT PRESSURE RATED 
COMPRESSION ADAPTER WITH 

PVC CAP TAPED AND 
PRESSURE TIGHT. 

2"X2" GALVANIZED STRUT 
SUPPORT. USE GALVANIZED TIE 

DOWN STRAPS. 

2" HOPE 45" SWEEP 

ALL PIPE IS 2" HOPE 
2" HOPE WYE 

PLAN VIEW 

DETAIL 3 

PLUG LID MANUFACTURED BY 
TAYLOR MADE PLASTICS OR 
EQUAL 

4' 24" ADS 
IRRIGATION PIPE 

3' 

4' 

SEWER MARKING TAPE 

STRAIGHT 2" HOPE 

SEWER LINE CLEANOUT 

H:L~~~~~~~~~~ro:~~~~~~~~~~~-r-~--:::::::::~;::::::::~~~~~l~~~J:PRE~LI~M~rn~AYY~~~I 
(Jj Prepared By: HERMANSON PROPERTY, BLOCK 30, DETAILS 2 AND 3 
~ 2 1 o 2 

4 
NCW & Associates, Inc. TOWN OF CRESTED BUTTE, COLORADO AIR RELEASE VALVE AND CLEANOUT Ul ------------
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-~ 

x 

INSULATED LID 

FINISHED GRADE 

TRACER WIRE STRIPPED 
CONTINUOUS OR TWISTED. 

FEMALE NPT PRESSURE RATED 
COMPRESSION ADAPTER. 

MALE NPT PRESSURE RATED 
COMPRESSION ADAPTER WITH PVC 

CAP TAPED AND PRESSURE TIGH~ 

2" AIR/ 
VACUUM 
VALVE, VAG 
INDUSTRIES 
OR EQUAL 

2"X2" GALVANIZED STRUT SUPPORT. ~wr-f-~mB~~~~==:J 
USE GALVANIZED TIE DOWN STRAPS. 

4' CONCRETE MANHOLE 
WI TH FLAT TOP 

2- 4'X8'X2" RIGID INSULATION 
CENTERED ON MANHOLE 

4' 2" RIGID INSULATION 
PLACED AROUND MANHOLE 

4'-8" 

SEWER MARKING TAPE 

0 
w 
>w 
ON 
0:::
Q_ Ul 
<( _J 

0::: <( 

0 S:2 
Q_ 

= >
CX) f-
l 
~ 

B 

L 

ALL PIPE IS 2" HOPE STRAIGHT 2" HOPE 

2" HOPE WYE 

SECTION B-B 

B 

_J 

PLAN VIEW 

H:L~~~~~~~~~~ro:~~~~~~~~~~~-r-~--:::::::::~;::::::::~~~~~l~~~----PPRE@JLI~M~rn~AYY~~~I 
(Jj Prepared By: HERMANSON PROPERTY, BLOCK 30, DETAIL 4 
~ 2 1 o 

2 4 
NCW & Associates, Inc. TOWN OF CRESTED BUTTE, COLORADO AIR N ACUMM VALVE AND CLEANOUT Ul ------------
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c 

L 

PLAN VIEW 

-~ 

x 

c 

_J 

8" SEWER BOX 

FINISHED GRADE 

STRAIGHT 2" HOPE 

2" HOPE 45· SWEEP 

2" HOPE WYE 

STRAIGHT 2" HOPE 

2" HOPE X MNPT STAINLESS STEEL ADAPTER 

2" SCH40 PVC UNION 

SEAL WITH NON-SHRINK 
GROUT 

SECTION C-C 

H:L~~~~~~~~~~ro:~~~~~~~~~~~-r-~--:::::::::~;::::::::~~~~~l~~~----PPRE@JLI~M~rn~AYY~~~I 
(Jj Prepared By: HERMANSON PROPERTY, BLOCK 30, DETAIL 5 
~ 2 1 o 

2 4 
NCW & Associates, Inc. TOWN OF CRESTED BUTTE, COLORADO EXISTrnG MANHOLE TIE rn Ul ------------
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D 

L 

PLAN VIEW 

FINISHED GRADE 

2" SCH40 PVC 
UNION EXPANSION COUPLER 

2" SCH40 PVC 

3/4" STAINLESS STEEL 1 /4 TURN 
DRAIN VALVE. SET LEVEL WITH BOTTOM OF COUPLE. 

STRAIGHT 2" HOPE 

2" HOPE 45· SWEEP 
SEAL WITH NON-SHRINK 

GROUT 

2" HOPE WYE 

STRAIGHT 2" HOPE 

2" HOPE X MNPT STAINLESS STEEL ADAPTER 

2" SCH40 PVC UNION 

D 

_J 

2-1 HP 25 GPM 230 VOLT GRINDER PUMPS MINIMUM. 
DUPLEX AND AL TERNA TING. 

JUNCTION BOX 

2.5' MIN. SCH 80 PVC CONDUIT 

8" SEWER BOX 

NO 

3/16" STAINLESS 
STEEL LIFTING CHAIN 

SEAL WITH NON-SHRINK 
GROUT 

4" SEWER 

-----.....-' 

305 GALLONS 
ALARM 

---~-+- 282 GALLONS 
LAG PUMP ON 

--~--+--+- 188 GALLONS 
LEAD PUMP ON 

~- 4' -+-+---H-+--+-H------i 

SECTION D-D 

3' 4' 4'-3" 

-~--+---+--+- 0 GALLONS 

2" HOPE = 0.15 GALLONS PER FOOT 
700 LF HOPE = 105 GALLONS 

~---~~~~~~~~~~~~~~---P-r-e-pa-r-ed~B-y.~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~--~~~~~~P-RE_L_I_M_IN~A-Y~~~~~----1 

~ 2 1 0 2 4 NCW & A . t I HERMANSON PROPERTY, BLOCK 30, DETAIL 6 
rn ssoc1a es, nc. TOWN OF CRESTED BUTTE, COLORADO LIFT STATION 

SCALE: 1/2' =1' P.O. Box 3688 Crested Butte 
------------
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GENERAL NOTES

NEW (R1B) RESIDENTIAL CONSTRUCTION WITH ACCESSORY BUILDING(S) AND DWELLING UNIT 

FOR -JEFF HERMANSON LOTS 17-21, BLOCK  30, CRESTED BUTTE, CO

PROPOSED IS A RESIDENCE ON LOTS 17-21 OF BLOCK 30 IN CRESTED BUTTE, CO. 

THE RESIDENCE, LOCATED ON A 14,000 SF PARCEL, IS CURRENTLY ZONED AN R1B 

PER A PUD. THE RESIDENCE SHALL COMPRISE OF (3) BUILDINGS; (1) PRIMARY 

STRUCTURE, (1) HEATED AND PLUMBED ACCESSORY STRUCTURE, AND (1) 

ACCESSORY DWELLING UNIT. PROPOSED BUILDINGS HAVE BEEN DESIGNED PER THE 

PUD AND R1B CODE REQUIREMENTS, AS WELL AS THE CITY OF CRESTED BUTTE 

DESIGN GUIDELINES. CONSIDERATIONS FOR THE PROPOSED DESIGN ARE:

1) THE BUILDING HAS BEEN LOCATED ON THE WESTERN EDGE OF THE SITE, 

COMPLYING WITH THE PUD REQUIREMENTS, AND MINIMIZING VISUAL IMPACT 

FROM TOWN. FURTHERMORE, THE RESIDENCE IS BURIED INTO THE LANDSCAPE, 

GIVING THE APPEARANCE OF A 1 STORY BUILDING FOR A MAJORITY OF THE 

EASTERN FACADE.

2) ALL ACCESSORY BUILDINGS HAVE BEEN LOCATED TO THE SOUTH OF THE

PRIMARY STRUCTURE PER THE PUD. CONSIDERATION OF EXISTING GRADE HAS 

BEEN FACTORED FOR EACH BUILDING, ATTEMPTING THE CUT INTO THE EXISTING 

LANDSCAPE TO MINIMIZE OVERALL BUILDING HEIGHT AND VISIBILITY

3) TRADITIONAL FORMS AND ROOFLINES HAVE BEEN USED TO RESPOND TO THE 

TOWN'S ARCHITECTURAL CHARACTER, IN COMPLYING WITH DESIGN GUIDELINES

4) THE OVERALL BUILDING MASS HAS BEEN BROKEN DOWN TO GIVE THE 

APPEARANCE OF A COLLECTION OF BUILDINGS, STEPPING DOWN IN SCALE AS IT 

NEARS THE CITY

5) APPROPRIATE MATERIALS HAVE BEEN SELECTED TO BETTER BLEND IN WITH THE 

ARCHITECTURAL CHARACTER OF THE TOWN. SITE AND BUILDING STONE TO BEST 

MATCH EXISTING STONE FOUND ON SITE.

6) PROPOSED UTILITY PLANS AND FIRE ACCESS HAVE BEEN COORDINATED AND 

SUBMITTED TO THE CITY ON 05.28.2020. 

OLD KEBLER PASS

(E) POND

PARKING

PROPOSED PRIMARY BUILDING FOOTPRINT

40' EAST SETBACK

15' NORTH SETBACK

70' EAST RIDGELINE SETBACK

20' EAST SETBACK PER APPROVED 

2010.11.30 PUD SITE PLAN

40'-0"

20'-0"

0' WEST SETBACK PER PUD AGREEMENT 2011.07.05

0' SOUTH SETBACK PER PUD AGREEMENT 2011.07.05

HERMANSON - TRAPPERS LOT 4

70'-0"

PRIMARY BUILDING

LEVEL 1 = 100'-0"

LEVEL 0 = 89'-0"

ACCESSORY BUILDING

LEVEL 2 = 100'-0"

LEVEL 1 = 91'-0" ACCESSORY DWELLING

LEVEL 2 = 96'-5"

LEVEL 1 = 87'-0"

PROPERTY LINE

MODIFIED 

EXISTING 

DRIVEWAY
PARKING
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NOT FOR CONSTRUCTION

BOZAR SUBMISSION

HERMANSON RESIDENCE

BOZAR DRAWING INDEX

SHEET NO. SHEET NAME

ARCHITECTURAL

A.00 COVER SHEET

A.01 SITE PLAN - EXISTING GRADE

A.02 SITE PLAN - PROPOSED

A.03 EASEMENTS SITE PLAN

A.10 PRESENTATION - LEVEL 0

A.11 PRESENTATION - LEVEL 1

A.12 PRESENTATION - LEVEL 2

A.20 PRIMARY BLDG ELEVATION - NORTH

A.21 PRIMARY BLDG ELEVATION - SOUTH

A.22 PRIMARY BLDG ELEVATION - WEST

A.23 PRIMARY BLDG ELEVATION - EAST

A.24 ACCESSORY BLDG ELEVATIONS

A.25 ADU BLDG ELEVATIONS

A.30 SITE SECTIONS

A.31 PRIMARY BUILDING SECTION

A.32 PRIMARY BUILDING SECTION

A.33 PRIMARY BUILDING SECTION

A.34 ACCESSORY & ADU BUILDING SECTIONS

A.40 FAR CALCULATIONS

A.50 EXTERIOR RENDERINGS

A.51 EXTERIOR RENDERINGS

A.52 STREET VIEWS

A.53 STREET VIEWS

A.60 MATERIALS

LANDSCAPE

L.1 LANDSCAPE CONCEPT SITE PLAN

L.2 ENLARGED LANDSCAPE CONCEPTUAL PLAN

L.3 LANDSCAPE SITE SECTIONS

L.4 LANDSCAPE PLANT SPECIES CONCEPT PLAN

REVISION DATE

0 32'8' 16'
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PROPOSED PRIMARY BUILDING FOOTPRINT

40' EAST SETBACK

15' NORTH SETBACK

70' EAST RIDGELINE SETBACK

PROPERTY LINE

8995' - 0"

8991' - 6"8992' - 10"

8995' - 8"

8999' - 2"

9003' - 11"

9002' - 3"

8998' - 9"

9003' - 9"

9002' - 9"

9005' - 11"

9001' - 3"

8996' - 5"

20' EAST SETBACK PER APPROVED 

2010.11.30 PUD SITE PLAN

40'-0"

20'-0"

70'-0"

8996' - 1"

8995' - 5"

8997' - 2"

8993' - 0" 8992' - 10"

8993' - 10"

0' WEST SETBACK PER PUD AGREEMENT 2011.07.05

0' SOUTH SETBACK PER PUD AGREEMENT 2011.07.05

PRIMARY BUILDING

LEVEL 1 = 9,000'-0"

LEVEL 0 = 8,989'-6"

ACCESSORY BUILDING

LEVEL 2 = 9,000'-0"

LEVEL 1 = 8,991'-0" ACCESSORY DWELLING

LEVEL 2 = 9,000'-0"

LEVEL 1 = 8,991'-0"

EXISTING POND

HERMANSON - TRAPPERS LOT 4
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1/16" = 1'-0"

1 PROPOSED SITE PLAN - EXISTING GRADE

GENERAL NOTES:

PRIMARY BUILDING - CALCULATED AVERAGE GRADE 

9002' - 0"

ACCESSORY BUILDING - CALCULATED AVERAGE GRADE 

8994' - 9"

ACCESSORY DWELLING - CALCULATED AVERAGE GRADE 

8992' - 0"

REVISION DATE

0 32'8' 16'
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OLD KEBLER PASS

(E) POND

PARKING

PROPOSED PRIMARY BUILDING FOOTPRINT

40' EAST SETBACK

15' NORTH SETBACK

70' EAST RIDGELINE SETBACK

20' EAST SETBACK PER APPROVED 

2010.11.30 PUD SITE PLAN

0' WEST SETBACK PER PUD AGREEMENT 2011.07.05

0' SOUTH SETBACK PER PUD AGREEMENT 2011.07.05

HERMANSON - TRAPPERS LOT 4

PRIMARY BUILDING

LEVEL 1 = 100'-0"

LEVEL 0 = 89'-0"

ACCESSORY BUILDING

LEVEL 2 = 100'-0"

LEVEL 1 = 91'-0" ACCESSORY DWELLING

LEVEL 2 = 96'-5"

LEVEL 1 = 87'-0"

40'-0"

20'-0"
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BOZAR SUBMISSION

1/16" = 1'-0"

1 PROPOSED SITE PLAN

GENERAL NOTES:

1) RE: PRELIMINARY UTILITY PLAN FOR PROPOSED UTILITY 

ROUTING, WATER AND SEWER LINE SIZING, TECHNICAL 

SPECIFICATIONS, AND DETAILS.

2) RE: PRELIMINARY UTILITY PACKAGE FOR FIRE HYDRANT 

CALCULATIONS.

3) DRIVEWAY FOR THE RESIDENCE TO BE PAVED WITH A 

GRAVEL SHOULDER. RE: PRELIMINARY UTILITY PLANS FOR 

FIRE ACCESS GRADING .

4) THE BUILDING HAS BEEN LOCATED AT THE FURTHEST 

WESTERN SIDE OF THE PROPERTY, MITIGATING 

EXCAVATION AND ALTERATION OF GRADE AT THE EAST 

SIDE OF THE PROPERTY, THE HILL CLOSEST TO TOWN. THE 

PRESERVATION OF EXISTING GRADE AT THE EASTERN SIDE 

OF THE PROPERTY HAS NOT CHANGED THE EFFECTS OF 

GROUND STABILITY, POSSIBLE MUD FLOW, OR 

AVALANCHE RISKS OF THE CURRENT SITE. NATURAL 

WATERSHED, RUNOFF, AND SOIL EROSION HAVE NOT 

BEEN NEGATIVELY IMPACTED WITH THE PRESENCE OF THE 

PROPOSED STRUCTURE.

5) EXISTING GRADE HAS BEEN TAKEN INTO 

CONSIDERATION FOR THE ELEVATIONS OF ALL PROPOSED 

PAVING AND ROADS ON THE SITE, AS TO BE MOST 

COMPATIBLE WITH EXISTING CONDITIONS AND GRADES.

6) PROPOSED GRADING HAS FACTORED IN THE EXISTING 

CONDITIONS AS WELL AS OVERALL BUILDING HEIGHTS 

AND VISIBILITY OF THE STRUCTURE FROM TOWN. 

EXISTING GRADE ON THE EAST SIDE OF THE SITE HAS 

BEEN PRESERVED TO MAINTAIN THE HILL AS A SCENIC 

RESOURCE TO THE TOWN

7) PARKING AND DRIVEWAY ACCESS HAVE BEEN LOCATED 

TO THE WEST OF THE SITE, MINIMIZING VISUAL IMPACT 

TO THE TOWN. ENTRANCE TO THE RESIDENCE HAS ALSO 

BEEN PLACED ON THE WEST SIDE OF THE SITE, 

MINIMIZING DISTANCES OF THE DRIVE.

8) THE PROPOSED GRADING IS CUT INTO THE EXISTING 

HILL TO THE WEST TO MINIMIZE OVERALL BUILDING 

HEIGHT AS PERCEIVED FROM TOWN. THE ARCHITECTURE 

OF THE BUILDING HAS ALSO BEEN BROKEN UP TO 

MINIMIZE THE OVERALL MASS, AND STEPS DOWN IN 

HEIGHT TO THE EAST. 

9) NO MAJOR LANDSCAPE FEATURES OR EXISTING TREES 

WILL BE REMOVED WITH THE PROPOSED SITE PLAN. NEW 

LANDSCAPE ELEMENTS ARE PROPOSED TO MINIMIZE THE 

AMOUNT OF ARCHITECTURE AS SEEN BY THE TOWN. RE: 

LANDSCAPE CONCEPT SITE PLAN FOR PROPOSED 

TREATMENT OF EXTERIOR SPACES AROUND THE SITE.

10) ALL EXTERIOR SPACES NEAR PROPERTY LINES ARE TO 

END AT THE PROPERTY LINE IF ADJOINING SITE 

IMPROVEMENTS TO ADJACENT HERMANSON PROPERTIES.

11) ALL AREAS OF SNOW STORAGE TO REMAIN ON SITE

OPEN SPACE CALCULATION

TOTAL LOT SIZE = 13,998 SF

OPEN SPACE = 9,060 SF

64% OPEN SPACE PROVIDED

46% OPEN SPACE REQUIRED
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OLD KEBLER PASS ROAD, 60'-0" 

EASEMENT FOR EXISTING ROAD

(E) POND

PARKING

TRAPPERS LOT 4

40'-0"

20'-0"

PROPOSED GAS METER LOCATION

16'-0"

ALTERNATIVESNOW 

STORAGE 

3,100 SF

MODIFIED EXISTING DRIVEWAY,

14,732 SF TOTAL

(4,910 SF SNOW STORAGE REQUIRED)

59'-5"

60'-0"

60'-0" EASEMENT PER TRAPPER'S CROSSING PLAT

30'-0"

30'-0" WIDE SNOW STORAGE EASEMENT 

30'-0" UTILITY EASEMENT 

30'-0" UTILITY EASEMENT 

SNOW STORAGE 

4,920 SF

SNOW 

STORAGE 

1,450 SF

PUBLIC PEDESTRIAN EASEMENT

PUBLIC PEDESTRIAN EASEMENT 71'-10"
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LEVEL 1
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WOOD FASCIA; PAINTED TO MATCH WINDOW/DOOR TRIM
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DN

UP

DN

DN

PRIMARY BUILDING FAR LEVEL 2 

(HIGHLIGHTED IN RED)  880 GSF

ACCESSORY DWELLING FAR LEVEL 2

(HIGHLIGHTED IN BLUE)   434 GSF

COVERED BALCONY 

(HIGHLIGHTED IN GREEN) 62 GSF

5"

1'-0"

1'-0"

ACCESSORY DWELLING FAR LEVEL 2

(HIGHLIGHTED IN GREEN) 287 GSF

PRIMARY BUILDING FAR LEVEL 1

(HIGHLIGHTED IN RED) 2,780 GSF

ACCESSORY DWELLING FAR LEVEL 1

(HIGHLIGHTED IN BLUE) 658 GSF

ACCESSORY BUILDING FAR LEVEL 1

(HIGHLIGHTED IN GREEN) 527 GSF

COVERED ENTRY

(HIGHLIGHTED IN YELLOW) 53 GSF 

DECK AT 9000' DOES NOT EXCEED 18" 

ABOVE NATURAL GRADE

AREA OVERHANGS PATIO BELOW

PATIO EXCEEDING 18" ABOVE EXISTING 

NATURAL  (HIGHLIGHTED IN ORANGE) 355 GSF

8999' - 11"

9000' - 0"

8999' - 11"

8999' - 11"

DASHED LINE INDICATES 8,998'-6" 

COUNTOUR AT EXISTING NATURAL GRADE
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PRIMARY RESIDENCE

LEVEL 1           2,780 GSF
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EXT PATIO ABOVE 18"     355 GSF

CALCULATED PER CODE              0 GSF

COVERED DECK    160 GSF

CALCULATED PER CODE         80 GSF

                                                                                     

TOTAL PRIMARY CALCULATED 3,740 GSF

TOTAL PRIMARY ALLOWABLE 3,750 GSF

1/8" = 1'-0"

1 FAR LEVEL 1 CUT

ACCESSORY BUILDING

LEVEL 1         658 GSF

LEVEL 2    434 GSF

GARAGE SF REDUCTION      -100 GSF

                                                                                     

TOTAL CALCULATED       992 GSF

TOTAL  ALLOWABLE    1,000 GSF

ACCESSORY DWELLING

LEVEL 1         527 GSF

LEVEL 2           287 GSF

                                                                                     

TOTAL CALCULATED       814 GSF

TOTAL  ALLOWABLE    1,000 GSF
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WD-2 WOOD SIDING

1X6 VERTICAL MODIFIED PINE WOOD SIDING, STAIN TO 
BE MEDIUM DARKNESS.
BASIS OF DESIGN: DELTA MILLWORKS - KEBONY 
UNFINISHED, STAINED DARKER THAN WD-1.

MT-1 PRE-OXIDIZED WEATHERED STEEL PANELS, 2’x6’, 
CONCEALED FASTENERS. FINISH TO BE DULL

WD-3 - EXTERIOR SOFFIT, TONGUE 
AND GROOVE MODIFIED PINE

STANDING SEAM METAL ROOFING - DARK BRONZE , 
DULL FINISH

ST-1 SANDSTONE MASONRY 
VENEER, SELECTED TO BEST 
MATCH EXISTING SITE STONE.

MT-2 - BREAK METAL 
FLASHING AND 
WOOD FACIA - DARK 
BRONZE

WD-1 WOOD SIDING

1X6 VERTICAL MODIFIED PINE WOOD SIDING, STAIN TO 
BE LIGHT.
BASIS OF DESIGN: DELTA MILLWORKS - KEBONY 
UNFINISHED. 

ST-2 FLAGSTONE STONE WALL CAP - CHISELED

CURRENT SITE STONE AS SEEN 
ON OLD KEBLER PASS
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STEP FOOT PATH DOWN 
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ADU ENTRY ACCESS
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PLAY LAWN

TOWN OVERLOOK

LOWER LEVEL BEDROOM 
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GLASS RAILING EXISTING GRADE, TYP.

EXISTING GRADE, TYP.PLANTING BED

TIE INTO 
EXISTING GRADE
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LAWN 
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PROPOSED GRADE, TYP.

DINING TABLE SEAT STEPS

SPA & SEATING 
TERRACE SITE WALL

UPPER TERRACE

ARRIVAL GARDEN 
& SEATING AREA

MID LEVEL FIRE PIT & 
SEATING TERRACE

Eastern Landscape Section/Elevation A-A’
DINING TERRACE|SEAT STEPS|LAWN|NATIVE SLOPE

Eastern Landscape Section/Elevation B-B’
UPPER TERRACE|STEPS AND LANDING|PLANTING BED|FIRE PIT SEATING TERRACE|LAWN|NATIVE SLOPE

SCALE 1/4”=1’-0”

SCALE 1/4”=1’-0”

221



PROJECT NUMBER:

PROJECT DATE:

SHEET TITLE:

SHEET NUMBER:

ISSUANCE: DATE

8/
13

/2
02

0
8:

16
:2

2 
AM

L.4

190300

H
ER

M
A

N
SO

N
 R

ES
ID

EN
CE

08/13/2020

LANDSCAPE PLANT SPECIES CONCEPT
PLAN

LO
T 3

0, 
CR

ES
TE

D 
BU

TT
E, 

CO
 81

22
4

NOT FOR CONSTRUCTION

BOZAR SUBMISSION

REVISION DATE

CONCEPTUAL PLANT LIST

PR
O

PE
RT

Y
 L

IN
E 

(T
Y

P.
)

PR
O

PE
RT

Y
 L

IN
E 

(T
Y

P.
)

SANDSTONE SLAB 
SEAT STEPS

CONCRETE STEPS, TYP.

PLANTER WALLS WITH 
SANDSTONE VENEER, TYP.

RETAINING WALLS WITH 
SANDSTONE VENEER, TYP.

SPA WITH SANDSTONE VENEER TO 
MATCH RETAINING WALLS

SANDSTONE SLAB 
SEAT STEPS

TERRACE FLATWORK TO 
BE SANDSTONE PAVERS 
SET ON A CONCRETE 

SUBSLAB, TYP.

TERRACE FLATWORK TO 
BE SANDSTONE PAVERS 
SET ON A CONCRETE 

SUBSLAB, TYP.

TERRACE FLATWORK TO BE 
SANDSTONE PAVERS, TYP.

FLATWORK IN AREA DESIGNATED FOR PARKING 
TO BE SANDSTONE PAVERS SET ON A CONCRETE 
SUBSLAB, SUBSLAB TO BE THICKENED AS NECESSARY 
TO ACCOMMODATE VEHICULAR USAGE;  
EXTENT OF THICKENED SLAB TBD DURING 
CONSTRUCTION DOCUMENTATION

NOTES:

1. REFER TO THE PLANT LIST ACCOMPANYING THESE 
DRAWINGS FOR MORE DETAILED INFORMATION 
ON PROPOSED TREES, INCLUDING SIZING.

2. A COLLECTION OF PROPOSED SHRUBS, GRASSES, 
& PERENNIALS IDENTIFIED FOR USE HAS ALSO 
BEEN PROVIDED WITHIN THE PLANT LIST.

3. MATERIALS IDENTIFIED FOR PROPOSED SITE 
WORK ELEMENTS DRAW ON THE CHARACTER 
OF EXISTING SITE GEOLOGICAL FEATURES AND 
ARE INTENDED TO VISUALLY COMMUNICATE 
THE SEAMLESS INTEGRATION OF PROPOSED 
ARCHITECTURAL AND SITE ELEMENTS INTO THE 
EXISTING CHARACTER OF THE SITE.

WEATHERED STEEL 
PLANTER BOX/RAILING

RETAINING WALLS WITH 
SANDSTONE VENEER, TYP.

RETAINING WALLS WITH 
SANDSTONE VENEER, TYP.

RETAINING WALLS WITH 
SANDSTONE VENEER, TYP.

NATIVE SANDSTONE BOULDERS 
TO MATCH EXISTING NATIVE 
ROCK OUTCROPPING, TYP.

CONCRETE STEPS

CRUSHER FINES PAVEMENT, TYP.

CRUSHER FINES 
PAVEMENT, TYP.

SANDSTONE 
LANDSCAPE STEPS, TYP.

SHRUB/ GRASS/PERENNIAL 
PLANTINGS, TYP.

SANDSTONE 
LANDSCAPE STEPS, TYP.

(1) WESTERN RED BIRCH

SHRUB/GRASS/PERENNIAL 
PLANTING, TYP.

(2) QUAKING ASPEN; 
FINAL LOCATIONS TO BE 
COORDINATED ON SITE 
AS NECESSARY TO RETAIN 
PARAMOUNT VIEWS TO 
MT. CRESTED BUTTE FROM 
BUILDING INTERIOR

(3) QUAKING ASPEN

(1) WESTERN RED BIRCH
CONCRETE STEPS TYP.

SHRUB/GRASS/
PERENNIAL PLANTING, TYP.

Latin Name Common Name Mature Size Remarks

Trees
Betula occidentalis fontinalis Western Red Birch 30’Ht x 20’Spd 10’-12’ 

clump, B&B

Populous tremuloides Quaking Aspen (multi stem) 35’Ht x 15’ Spd 10’-12’ 
clump, B&B

Potential Grasses
Achnatherum hymenoides Indian Mtn. Ricegrass 18”Ht x 18” Spd #1

Festuca glauca ‘Boulder Blue’ Boulder Blue Fescue Grass 12”Ht x 10” Spd #1

Koeleria macrantha Prarie Junegrass 24”Ht x 15” Spd #1

Potential Shrubs
Acer ginnala ‘Flame’ Ginnala, Flame Maple 20’Ht x 20’ Spd 3’ clump, #5

Alnus incana tenufolia Thinleaf Alder 25’Ht x 20’ Spd 3’ clump, #5

Artemisia tridentata Tall Western Sagebrush 8’Ht x 8’ Spd #5

Holodiscus dumosus Rock Spirea 4’Ht x 4’ Spd #5

Chrysothamnus depressus Dwarf Rabbitbrush 2’Ht x 3’ Spd #5

Chrysothamnus nauseosus Golden Rabbitbrush 4’Ht x 4’ Spd #5

Mountain Mahogany Cercocarpus Montanus 10’Ht x 6’ Spd #5

Prunus besseyi ‘Pawnee Buttes’ Pawnee Buttes Sand Cherry 15’Ht x 6’ Spd #5

Potential Perennials
Artemisia frigida Fringed Sagebrush 24”Ht x 24” Spd #1

Achillea ‘Moonshine’ Moonshine Yarrow 24”Ht x 24” Spd #1

Aquilegia hybrids Rocky Mtn. Columbine 18”Ht x 12” Spd #1

Delphinium ‘Black Knight’ Black Knight Delphinium 3’Ht x 24” Spd #1

Erigeron speciosus Aspen Fleabane 4’Ht x 24” Spd #1
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Latin Name Common Name Mature Size Remarks

Trees
Betula occidentalis fontinalis Western Red Birch 30’Ht x 20’Spd 10’-12’ 

clump, B&B

Populous tremuloides Quaking Aspen (multi stem) 35’Ht x 15’ Spd 10’-12’ 
clump, B&B

Potential Grasses
Achnatherum hymenoides Indian Mtn. Ricegrass 18”Ht x 18” Spd #1

Festuca glauca ‘Boulder Blue’ Boulder Blue Fescue Grass 12”Ht x 10” Spd #1

Koeleria macrantha Prarie Junegrass 24”Ht x 15” Spd #1

Potential Shrubs
Acer ginnala ‘Flame’ Ginnala, Flame Maple 20’Ht x 20’ Spd 3’ clump, #5

Alnus incana tenufolia Thinleaf Alder 25’Ht x 20’ Spd 3’ clump, #5

Artemisia tridentata Tall Western Sagebrush 8’Ht x 8’ Spd #5

Holodiscus dumosus Rock Spirea 4’Ht x 4’ Spd #5

Chrysothamnus depressus Dwarf Rabbitbrush 2’Ht x 3’ Spd #5

Chrysothamnus nauseosus Golden Rabbitbrush 4’Ht x 4’ Spd #5

Mountain Mahogany Cercocarpus Montanus 10’Ht x 6’ Spd #5

Prunus besseyi ‘Pawnee Buttes’ Pawnee Buttes Sand Cherry 15’Ht x 6’ Spd #5

Potential Perennials
Artemisia frigida Fringed Sagebrush 24”Ht x 24” Spd #1

Achillea ‘Moonshine’ Moonshine Yarrow 24”Ht x 24” Spd #1

Aquilegia hybrids Rocky Mtn. Columbine 18”Ht x 12” Spd #1

Delphinium ‘Black Knight’ Black Knight Delphinium 3’Ht x 24” Spd #1

Erigeron speciosus Aspen Fleabane 4’Ht x 24” Spd #1
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Latin Name Common Name Mature Size Remarks

Trees
Betula occidentalis fontinalis Western Red Birch 30’Ht x 20’Spd 10’-12’ 

clump, B&B

Populous tremuloides Quaking Aspen (multi stem) 35’Ht x 15’ Spd 10’-12’ 
clump, B&B

Potential Grasses
Achnatherum hymenoides Indian Mtn. Ricegrass 18”Ht x 18” Spd #1

Festuca glauca ‘Boulder Blue’ Boulder Blue Fescue Grass 12”Ht x 10” Spd #1

Koeleria macrantha Prarie Junegrass 24”Ht x 15” Spd #1

Potential Shrubs
Acer ginnala ‘Flame’ Ginnala, Flame Maple 20’Ht x 20’ Spd 3’ clump, #5

Alnus incana tenufolia Thinleaf Alder 25’Ht x 20’ Spd 3’ clump, #5

Artemisia tridentata Tall Western Sagebrush 8’Ht x 8’ Spd #5

Holodiscus dumosus Rock Spirea 4’Ht x 4’ Spd #5

Chrysothamnus depressus Dwarf Rabbitbrush 2’Ht x 3’ Spd #5

Chrysothamnus nauseosus Golden Rabbitbrush 4’Ht x 4’ Spd #5

Mountain Mahogany Cercocarpus Montanus 10’Ht x 6’ Spd #5

Prunus besseyi ‘Pawnee Buttes’ Pawnee Buttes Sand Cherry 15’Ht x 6’ Spd #5

Potential Perennials
Artemisia frigida Fringed Sagebrush 24”Ht x 24” Spd #1

Achillea ‘Moonshine’ Moonshine Yarrow 24”Ht x 24” Spd #1

Aquilegia hybrids Rocky Mtn. Columbine 18”Ht x 12” Spd #1

Delphinium ‘Black Knight’ Black Knight Delphinium 3’Ht x 24” Spd #1

Erigeron speciosus Aspen Fleabane 4’Ht x 24” Spd #1
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Staff Report 
August 17, 2020 

 
 

 

To:   Mayor and Town Council 
 

Thru: Dara MacDonald, Town Manager 
 
From: Rob Zillioux, Finance & HR Director 
 
Subject:    Community Grant Guidelines and Process 

 
 
Summary:  During the July 27th Town Council Work Session, Council directed Staff to develop a modified 
fall community grant program.  The modified program was specifically designed to help our Community 
deal with the COVID 19 crisis during the fall and winter of ‘20 / ‘21.  Council also directed Staff to utilize 
Town’s nicotine tax to fund this fall grant program.  The funds allocated to this program will be $75,000. 
 
Staff recommends that grant applications be submitted on or before September 30th.  From there, Council 
will review and approve grants during the second meeting in October. 
 
Updated Guidelines:  At the request of Council, we prepared modified guidelines for the fall 2020 grant 
cycle.  Those guidelines are attached to this memo.  Also attached is the modified grant application form. 
 
Recommendation:  Staff recommends the Town utilize the attached guidelines and application for the fall 
2020 grant cycle. 
 
Proposed Motion:  Motion and a second approving these modified guidelines and application form. 
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Program Goals 
The Town supports the community by providing financial and/or staff resources to non-governmental organizations 
for special projects and programs that supplement municipal government operations and enhance quality of life for 
the community.  This has been particularly important during the COVID 19 pandemic of 2020.  The following 
principals, details and guidelines are intended for the fall 2020 grant cycle, with specific emphasis on helping the 
Community through the pandemic. 

 
Guiding Principals 

 We believe that creative and sustainable solutions come from people who work collaboratively to 
address common community needs and aspirations 

 We will give high priority to investments that help our Community deal with the pandemic through the 
fall and winter 20/21. 

 We recognize and respect the need for advancing equity, diversity, creativity, and inclusion within our program 

 
 Priority consideration for the fall 2020 grant cycle will be given to grant requests that: 

o Support mental health and/or substance abuse mitigation in the Gunnison Valley 

o Support physical health and / or recreation outlets during the fall and winter 2020 / 2021 

o Provide food or housing security for those in need 

 

Program Details 
The Fall 2020 Community Grants Program will have a total grant pool of $75,000.  This will be funded primarily through 
the newly enacted (2020) nicotine tax.  Some remaining funds (<$10,000) left over from the spring grant cycle will also 
be used as part of the $75,000 fall grant pool. Individual awards will typically be limited to no more than $5,000. 

 

Application deadline will be September 30th for a Council decision in mid-October.   Disbursement of grant funds will 
be within 2-weeks after Council approval. 

 
Please note that in accordance with C.R.S. 31-15-901, the Town Council is authorized to appropriate funds to aid and 
foster charity organizations; however, no money can be provided to any organization wholly or in part under 
sectarian or denominational control. 

 

Applicant Qualifications 

 An organization holding a current tax-exempt status under Section 501(c) of the IRS Code 
 

 Applicants should be organizations of the Crested Butte community (Upper Valley preference) 
 

 Applicant must provide significant and measurable benefits (offsetting pandemic impacts) to the greater Crested 
Butte community 

 

 Applicant must be fiscally responsible with clear budgets, no past-due debts, etc. 

Town of Crested Butte 
Community Grant Guidelines 

Modified for fall 2020 
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 Organizations may not be religious nor political in nature 

 

Strong Community Grant Proposals Should Demonstrate: 

 Funding requests must align with one or more of the guiding principles listed above 
 

 Community support is evident through local contributions / volunteer engagement 
 

 Organization has a track record of effective outcomes 
 

 Use of funds is clearly articulated within overall project budget 
 

 Good planning is evident in the project timetable, goals, and staffing 
 

 Plans for evaluating impact are clear, appropriate, measurable, and achievable 

 
 

Note:  Proposals will be evaluated and scored against the above considerations.  Those with higher scores will be given 
funding priority. 
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Town of Crested Butte 

Fall 2020 – Community Grant Request Form 

 

The Town supports the community by providing financial and/or staff resources to non-
governmental organizations for special projects and programs that supplement municipal 
government operations and enhance quality of life for the community.  This has been particularly 
important during the COVID 19 pandemic of 2020.  The following principals, details and guidelines 
are intended for the fall 2020 grant cycle, with specific emphasis on helping the Community through 
the pandemic. 

 

Funding Cycle – The fall 2020 Community Grant application deadline for submission is September 
30th.  Town Council decisions are targeted for mid to late October. Disbursement of funds (for 
approved requests) will likely be within 2 weeks after substantiated requests, as outlined in fund 
request form. 

 
Recipients of funding awards are asked to submit a Community Grant Reimbursement Request along 
with any required supporting documentation. Budget decisions and, in general, the allocation of 
approved funds for specific projects are made by Town Council at their discretion in an open meeting. 

 

Contact Information 

Name of Organization 
 

 

Contact Name 
 

 

Address 
 

 

Email 
 

 

Phone 
 

 

Legal Status 
If 501(c)(3) provide a copy of IRS 
determination letter (first time 
requestors only) 

 

 

Mission Statement or Purpose 
of Organization 
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Funding Request 
Project Name 
 

 

Amount Requested 
 

 

Total Amount for Project 
 

 

Source of Other Funding 
(list revenue sources, other 
partner organizations, etc) 
 

 

Date(s) Commitment of Funds 
and Actual Funds are needed 
 

 

Provide a summary of this 
project and how it will benefit 
the Crested Butte Community.  
 These requests will be 
prioritized in accordance with 
the Fall 2020 Community 
Grant Guidelines. 
 
 
 
 
 
 
 
 
 

 

Submitted by: 
 

 

Date 
 

 

Please list any supporting 
documents being submitted 
along with this application 
 
 

 

 

 

Please submit forms to the attention of Rob Zillioux, Finance and HR Director. 

rzillioux@crestedbutte-co.gov 
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The above times are only tentative.  The meeting may move more quickly or slowly than scheduled 
 

Agenda 
Design Review Committee  

Monday 
August 10, 2020 

   
 
3:00 Consideration of the application of Belleview Investors LLC, a Colorado limited liability company to 

construct a single family residence and accessory building to be located at 927 Belleview Avenue,  Block 
75, Tract 2 in the R1D zone. (Alling) 

 - Architectural approval is required.   
 - A conditional use permit for a non-residential heated and/or plumbed accessory building in the 

R1D zone is required.   
  

4:15 Consideration of the application of Verizon Wireless in conjunction with the Town of Crested Butte to 
site a cell tower to the north of the existing public works building located at 2 B and C North Eighth Street, 
in the P zone. (Nebel) 

 - Architectural approval is required. 
 
4:30 Consideration of the application of JF Hermanson LLC to amend a Planned Unit Development (PUD) to 

construct a single family residence, accessory dwelling unit and accessory building to be located at 1, 1 ½, 
3 Sopris Avenue, Block 30, Lots 17-21 in the R1B zone. (Delaney/Hadley) 

 - Architectural approval as part of Building Permit Review is required.   
 
 
Topic: DRC - August 10th 
Time: Aug 10, 2020 03:00 PM Mountain Time (US and Canada) 
 
Join Meeting 
https://us02web.zoom.us/j/89348732225?pwd=RHFLTlY1K1pRRVVXM0hiaEZDcVFQQT09  
 
Meeting ID: 893 4873 2225 
Passcode: 358355 
One tap mobile 
+13462487799,,89348732225#,,,,,,0#,,358355# US (Houston) 
+16699006833,,89348732225#,,,,,,0#,,358355# US (San Jose) 
 
Dial by your location 
        +1 346 248 7799 US (Houston) 
        +1 669 900 6833 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
        +1 312 626 6799 US (Chicago) 
        +1 929 205 6099 US (New York) 
        +1 301 715 8592 US (Germantown) 
Meeting ID: 893 4873 2225 
Passcode: 358355 
Find your local number: https://us02web.zoom.us/u/kdQlk6VjcD  
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AGENDA
Regular Town Council Meeting 
6:00 PM - Tuesday, August 18, 2020
Council Chambers

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC COMMENT
Citizens may make comments on items NOT scheduled on the agenda. Per Colorado 
Open Meetings Law, no Council discussion or action will take place until a later date, 
if necessary.  You must sign in with the Town Clerk before speaking.  Comments are 
limited to three minutes.

4. APPROVAL OF MINUTES

4.1. Approval of the August 4, 2020 Special Town Council Meeting Minutes

4.2. Approve of the August 4, 2020 Regular Town Council Meeting Minutes

5. REPORTS

5.1. Town Manager's Report

5.2. Department Head Reports

5.2.1. Community Development Report

5.2.2. Finance

5.2.3. Police Department

5.2.4. Public Works

5.3. Town Council Reports

6. CORRESPONDENCE

7. OLD BUSINESS

7.1. Discussion and Possible Consideration of Ordinance No. 5, Series 2020 – An 
Ordinance of the Town Council of the Town of Mt. Crested Butte, Colorado 
Amending Chapter 18 Subdivisions, Article II Design Criteria, Division 2 
Streets and Roads, Subdivision A. Generally, Section 18-93 Improvement 
Work Guarantee and Warranty – Second Reading - Carlos Velado

7.2. Discussion and Possible Consideration of Ordinance No. 6, Series 2020 – An 
Ordinance of the Town Council of the Town of Mt. Crested Butte, Colorado, 
Amending Chapter 19 Taxation, Article II Sales Tax, Division 1 Generally – 
Second Reading – Joe Fitzpatrick/ Karl Trujillo

8. NEW BUSINESS

8.1. Discussion and Possible Consideration of Appointing an Interim Town 
Manager – Mayor Janet Farmer
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9. OTHER BUSINESS

10. EXECUTIVE SESSION

10.1. Hiring a New Town Manager - Personnel Matter – C.R.S. 24-6-402(4)(f)(1)

11. ADJOURNMENT
 
 
 
If you require any special accommodations in order to attend this meeting, please call the Town Hall at 970-349-6632 at 
least 48 hours in advance of the meeting. 
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GUNNISON COUNCIL AGENDA 
MEETING IS HELD AT CITY HALL, 201 WEST VIRGINIA AVENUE 

GUNNISON, COLORADO; IN THE 2nd FLOOR 
COUNCIL CHAMBERS 

REMOTE ACCESS MEETING  
Approximate meeting time: 2.5 hours 

TUESDAY 
AUGUST 11, 2020 REGULAR SESSION 5:30 P.M. 

Due to the international outbreak of novel coronavirus (COVID-19), the City of Gunnison is holding 
Gunnison City Council in person and online. The public may attend Public Hearings and Regular and 
Special Sessions remotely. The City is holding remote meetings to follow social distancing and event 

guidelines. Click Gunnison City Council Regular Session to register and access the meeting.  
 

I. Presiding Officer Call Regular Session to Order: (silent roll call by City Clerk): 
 

II. Public Hearing 
Please see the e-packet for the public hearing format. The City of Gunnison is asking 
concerned citizens to submit their comments in writing for the scheduled Public Hearing by 
4:00 pm on Tuesday, August 11, 2020, or to attend the public hearing virtually. Written 
comments will be read into the record during the hearing. 

 
A. Public Hearing for Gunnison Rising PUD Development Standards 

Background: The purpose of this public hearing is to receive input on the merits of a 
Major Change to a PUD application, ZA 20-1, to revise zoning designations and amend 
the Gunnison Rising PUD Development Standards.  Due to the large size of the 
Gunnison Rising PUD file, it is available online: 
Gunnison Rising Application Materials.  
Action Requested of Council: Continue ZA 20-1 Gunnison Rising, Major Change to a 
PUD, public hearing to August 25, 2020, to allow additional public review of materials 
and discussion. 
Estimated Time: 60 minutes 

 
III. Citizen Input: (estimated time 3 minutes) 

At this agenda time, non-agenda scheduled citizens may present issues of City concern to 
Council on topics that are not to be considered later in the meeting. Per Colorado Open 
Meetings Law, no Council discussion or action will take place until a later date; unless an 
emergency situation is deemed to exist by the City Attorney. Each speaker has a time limit of 3 
minutes to facilitate efficiency in the conduct of the meeting and to allow an equal 
opportunity for everyone wishing to speak. 
 

IV. Council Action Items: 
A. Public Input on Reducing the Speed Limit on Residential Streets to 25 mph 

Background: To gather feedback from the public on reducing the speed limit on City of 
Gunnison residential streets from 30 mph to 25 mph.  
Staff contact: Police Chief Keith Robinson 
Action Requested of Council: To gather and consider public feedback on reducing the 
speed limit on residential streets from 30 mph to 25 mph.  
Estimated time: 30 minutes 
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B. Approval of the July 28, 2020, Regular Session meeting minutes 

Background: Per City Charter, the City Clerk produces minutes of the Council actions 
for all regular and special session meetings. Minutes are approved or amended at the 
following regular session meetings and become permanent city record. If a city 
councilor was not present at the meeting, they must abstain in the vote and action on 
approval of the minutes. 
Action Requested of Council: A motion, second and vote to approve the Regular 
Session meeting minutes of July 28, 2020.   
Staff contact: Deputy City Clerk Cassie Mason 
Estimated time: 2 minutes 
 

C. Ordinance No. 7, Series 2020, First Reading: An Ordinance of the City Council of the 
City of Gunnison, Colorado, Amending Chapter 5.20 Traffic, Section 5.20.020 
Additions or Modifications of the Gunnison Municipal Code by the Modification of Part 
11, Speed Regulations, 1101 Speed Limits 
Background: Council requested that staff prepare an ordinance reducing the speed limit 
on residential streets within the City of Gunnison from 30 miles per hour to 25 miles per 
hour.   
Staff contact: Police Chief Keith Robinson 
Action Requested of Council: Introduce, read by title only by the City Attorney, 
motion, second, and vote to pass and order to publish Ordinance No. 7, Series 2020, on 
first reading. 
Estimated time: 15 minutes 
 

D. Ordinance No. 6, Series 2020; Second Reading: An Ordinance of the City Council of 
the City of Gunnison, Colorado, Amending Title 3 Finance, Chapter 3.10 to Authorize 
the City of Gunnison to Collect Taxes for Businesses that are only tied to the City of 
Gunnison with Economic Nexus and for Marketplace Facilitators to Collect Taxes on 
behalf of Marketplace Sellers  
Background: Staff is requesting that Council approve an ordinance ceasing “voluntary 
remittance” status for remote sellers, and requiring vendors that do not have a physical 
presence to begin remitting sales and use taxes to the City of Gunnison.  
Staff contact: Finance Director Ben Cowan  
Action Requested of Council: Introduce, read by title only by the City Attorney, 
motion, second, and vote to adopt Ordinance No. 6, Series 2020, on second reading.  
Estimated time: 5 minutes 
 

E. Resolution No. 13, Series 2020: A Resolution of the City Council of the City of 
Gunnison, Colorado, Adopting Fees 
Background: To formalize fee adjustments for the City of Gunnison’s various fee 
schedules in order to support the cost of service provision to area residents. 
Staff contact: Finance Director Ben Cowan  
Action Requested of Council: Introduce, read by title only by the City Attorney, 
motion and vote to adopt Resolution No. 13, Series 2020. 
Estimated time: 10 minutes  
 

F. Review of Council’s Strategic Priorities 
Background: On February 4, 2020, the City Council met and identified a purpose 
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statement for the city, priority issues to address based on public feedback, and 
developed strategic results. In March, the COVID 19 pandemic hit the world and the 
City of Gunnison. During the last month, staff has worked to weave in the reality of 
COVID 19 into Council’s strategic plan.  
Staff contact: City Manager Russ Forrest 
Action Requested of Council: Review the draft strategic plan with the City Council 
and receive feedback on edits and changes to ensure this plan reflects the desires of the 
City Council.   
Estimated time: 15 minutes  
 

G. Letter of Support for Seasons School House 
Background: A letter of support was requested for Season’s School house 
Council contact: Councilor Mallory Logan  
Action Requested of Council:  Authorize the Mayor to sign a letter of support for the 
Season’s School House 
Estimated time: 5 minutes 
 

H. COVID-19 Update and Cattleman’s Rodeo Discussion 
Background: COVID-19 update and discussion of 2020 Cattleman’s Days Rodeo. 
Staff contact: City Manager Russ Forrest 
Action Requested of Council: Receive update on response and recovery and determine 
if additional appropriations should be made for COVID-19 recovery or if an 
appropriation should be made in support of the 2020 Cattleman’s Days.  
Estimated time: 10 minutes  

 
V. Reports: 

City Attorney Report 
City Clerk Schedule Update 

 City Manager Strategic Projects Update and Report 
 City Councilors with City-related meeting reports; discussion items for future Council 
 meetings 

 
VI. Meeting Adjournment: 

The City Council Meetings agenda is subject to change. The City Manager and City Attorney 
reports may include administrative items not listed. Regular Meetings and Special Meetings 
are recorded and action can be taken. Minutes are posted at City Hall and on the City website 
at www.gunnisonco.gov. Discussion Sessions are recorded; however, minutes are not 
produced.  For further information, contact the City Clerk’s office at 970.641.8140. TO 
COMPLY WITH ADA REGULATIONS, PEOPLE WITH SPECIAL NEEDS ARE 
REQUESTED TOCONTACT THE CITY CLERK 24 HOURS BEFORE ALL 
MEETINGS AT 970.641.8140. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA   

 
DATE:  Tuesday, August 4, 2020 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse  

(Remote) 

 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 

 
8:30 am • Call to Order 

 
 • Agenda Review  

 

 • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 

from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Acknowledgement of County Manager’s Signature; Agreement; M. Arthur Gensler, Jr. & 

Associates; Gunnison-Crested Butte Regional Airport  

2. Agreement for Professional Services; SGM; Gunnison-Crested Butte Regional Airport 
3. Proposal for Geotechnical Engineering Services; Gunnison-Crested Butte Regional Airport 

4. Contractor Agreement; Community Builders; Recovery Planning 

5. Memorandum of Understanding; Immunize Colorado  
  

 • Scheduling  
 

8:40 • County Manager’s Report 

1. Request for Gunnison County COVID-19 Relief Fund Allocation; Public Information Office; 
$10,000 

2. Resolution; Lot-22 
 

8:50 • Deputy County Manager’s Report 

1. Scope of Work Approval; Water Line Extension - Dos Rios  
 

9:00 •       Public Hearing; Land Use Resolution Amendments 
 

9:15 •       Discussion & Approval to Submit Grant Application; GOCO Resilient Communities Grant 
 

9:20 •       Sustainable Tourism & Outdoor Recreation (STOR) Charter Amendment 

 
9:25 •       Release of Development Improvements Agreement; Wilder Phase I 

 
9:30 •       Release of Development Improvements Agreement; Wilder Phase II 

 

9:35 •       Correspondence to Senator Michael Bennet 
1. Gunnison Public Lands Initiative Letter 

2. Oil & Gas Bonding Letter 
 

9:45 •       COVID-19 Update; Joni Reynolds 
 

10:15 •       Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R002078, Lots 14- 

  24 & E/W Alley Adj Blk 146 West Gunnison #654235; Alpine Lumber Company  
 

10:30 • Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R002079, Lots 17- 
  23, 13’ x 200’ Tract Adj, E/W Alley Adj Blk 145 West Gunnison; Alpine Lumber Company  

 

10:45 •       Hearing; Petition for Abatement or Refund of Taxes; Property Tax Year 2019; R003448, Lots 9- 
  24 Blk 47 Crested Butte #583170; Alpine Lumber Company 

 
11:00 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 

in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA   

 
DATE:  Tuesday, August 4, 2020 Page 2 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse  

(Remote) 

 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  

 

 • Adjourn  
 

Zoom Meeting: 
Time: Aug 4, 2020 08:30 AM Mountain Time (US and Canada) 

 

Join Zoom Meeting 
https://us02web.zoom.us/j/88445585165?pwd=bTM3VEtwbmZqQnFoVGdtYTRDU001QT09 

 
Meeting ID: 884 4558 5165 

Passcode: 641817 
One tap mobile 

+16699006833,,88445585165#,,,,,,0#,,641817# US (San Jose) 

+12532158782,,88445585165#,,,,,,0#,,641817# US (Tacoma) 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
WORK SESSION AGENDA   

 
DATE:  Tuesday, August 11, 2020 Page 1 of 1 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION: 
 
8:30 am • Gunnison County Boards and Commissions Interviews: 
 

8:30 am; Historical Preservation Commission – Kathleen Curry  
8:45 am; Sustainable Tourism & Outdoor Recreation Committee – Matt Reed 
9:00 am; Sustainable Tourism & Outdoor Recreation Committee – Hedda Peterson 
9:15 am; Tourism & Prosperity Partnership – Christian Allen  

 
9:30 • Travel to Detention Center 
 
9:45 • Annual Detention Center Inspection (510 W. Bidwell Avenue, Gunnison, CO 81230) 
 
10:45 • BREAK 
 
1:00 pm • Gunnison County Boards and Commissions Interviews: 
    

1:00 pm; Tourism & Prosperity Partnership – Erica Rasmussen 
1:15 pm; Tourism & Prosperity Partnership – William MacFarlane  
1:30 pm; Tourism & Prosperity Partnership – Mark Schumacher 
 

 • Adjourn 
 
Zoom Meeting 
Time: Aug 11, 2020 08:30 AM Mountain Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/83073917174?pwd=Q3ZZYVNZVHBOcDFLOEhNcm02ckZrZz09 
 
Meeting ID: 830 7391 7174 
Passcode: 506566 
One tap mobile 
+14086380968,,83073917174#,,,,,,0#,,506566# US (San Jose) 
+16699006833,,83073917174#,,,,,,0#,,506566# US (San Jose) 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
  http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  
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Monday, August 31, 2020 

 

Special Work Session from 1PM to 5PM – 2021 Budget Priorities and Q2 Financial Summary 

 

Tuesday, September 8, 2020 

 

Work Session 

Quarterly County Commissioner Update 

TAPP - John Norton 

 

Consent Agenda 

BOZAR Appointment 

Resolution - Intergovernmental Agreement with the Fire Protection District Regarding 

Development of Town Parcel 1, Slate River Subdivision. 

 

Old Business 

Updated Financial Forecast and Discussion 

Check in on Elk Avenue One Way 

 

New Business 

Ordinance – REMP 

Ordinance – Station 1 Lease 

 

Future Items 

 SOAR Affordable Housing Project 

 Formation of Committee(s) to Review Options for Affordable Housing and Climate 

Action 

 Quarterly Financial Reports 

 Briefing of the Legal Implications of Vested Rights 

 Cemetery Committee Presentation 

 Utility Extension Policy 
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