
 

 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, July 24, 2017 

Council Chambers, Crested Butte Town Hall 

 

The times are approximate.  The meeting may move faster or slower than expected. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) July 10, 2017 Regular Town Council Meeting Minutes. 

2) Grand Traverse Mountain Run Registration Expo on September 1, 2017 at the 

Nordic Center and Starting in the 200 Block of Elk Avenue at 6AM on September 2, 

2017. 

3) Resolution No. 46, Series 2017 - Resolutions of the Crested Butte Town Council 

Amending Recreation Easement Reception Number 581213 with Hidden Mine Ranch, 

LLC for Realignment of Baxter Gulch Trail and Authorizing the Mayor to Execute a 

Letter of Support for the Abandonment of the Raw Land Easement Reception Number 

443569 Book 726 Page 596 to the United States Forest Service. 

4) Resolution No. 47, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Lease Agreement with the Center for the Arts for 620 Second Street, 

AKA Big Mine Warming House. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business. 

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:12 STAFF UPDATES 

7:30 PUBLIC HEARING 

1) Ordinance No. 17, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of the Property at 403 Second Street to the Crested Butte 

Mountain Theatre, Inc. 

7:35 2) Ordinance No. 18, Series 2017 - An Ordinance of the Crested Butte Town 

Council Approving the Lease of a Portion of the Property at 508 Maroon Avenue to 

Crested Butte Mountain Educational Radio, Inc. DBA KBUT. 

7:40 3) Ordinance No. 19, Series 2017 - An Ordinance of the Crested Butte Town 

Council Amending Chapter 6, Article 5 of the Crested Butte Municipal Code to 

Amend Regulations for Certain Businesses that Sell, Manufacture, and Test Retail 

Marijuana and Marijuana Products. 

7:50 NEW BUSINESS 

1) Ordinance No. 20, Series 2017- An Ordinance of the Crested Butte Town Council 

Amending Section 6-4-10 to Add the Term Booth. 

8:00 2) Ordinance No. 21, Series 2017 - An Ordinance of the Crested Butte Town 

Council Approving an Intergovernmental Agreement with the Town of Mt. Crested 

Butte for the Formation and Ongoing Operation of Mountain Express. 
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8:10 3) Presentation by the Crested Butte Land Trust on the 2018 Gunsight Bridge Replacement 

Project.  

8:25 4) Possible Approval of Restaurant/Bar Seating on Public Sidewalks for Public House LLC DBA 

Public House Located at 202 Elk Avenue. 

8:30 5) Appointment of Members of the Public to the Parking Committee. 

8:40 6) Presentation by Cypress Foothills LP on River Trail Extension and Improvements to the 

Public Works Yard. 

9:10 7) Resolution No. 48, Series 2017 - Resolutions of the Crested Butte Town Council Approving a 

Development Improvements Agreement for the Slate River Development. 

9:25 8) Resolution No. 49, Series 2017 - Resolutions of the Crested Butte Town Council Approving a 

Water Service Agreement for the Slate River Development with Cypress Foothills, LP. 

9:40 9) Presentation and Possible Direction on Hiring Residential/Vacation Rental Inspector for the 

Implementation of the Vacation Rental Regulations. 

9:55 10) Resolution No. 50, Series 2017 - Resolutions of the Crested  Butte  Town Council Adopting 

the Applicable Provisions of the Uniform Election Code of 1992 for the Coordinated Election to 

be Held on November 7, 2017 and Authorizing the Town Clerk to Enter Into an 

Intergovernmental Agreement With the Gunnison County Clerk and Recorder Concerning the 

Administration of Such Election. 

10:00 LEGAL MATTERS 

10:05 COUNCIL REPORTS AND COMMITTEE UPDATES 

10:20 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

10:30 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 

 Tuesday, August 8, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, August 21, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Tuesday, September 5, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

10:35 ADJOURNMENT 
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MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, July 10, 2017 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 7:30PM. 

 

Council Members Present:  Jim Schmidt, Jackson Petito, Chris Ladoulis, Roland Mason, 

Laura Mitchell, and Paul Merck 

 

Staff Present:  Town Manager Dara MacDonald, Interim Town Attorney Barbara Green, 

and Town Clerk Lynelle Stanford   

 

Chief Marshal Mike Reily, Finance Director Lois Rozman, Community Development 

Director Michael Yerman, Public Works Director Rodney Due, and Parks and Recreation 

Director Janna Hansen (all for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Michel reiterated Ladoulis’s request that #3 from Consent Agenda be moved to New 

Business.  Schmidt commented on the maps submitted by the Arts Festival. 

 

Schmidt moved and Merck seconded a motion to approve the agenda with the removal of 

item #3 to the first item under New Business.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) June 19, 2017 Regular Town Council Meeting Minutes. 

 

2) Crested Butte Arts Festival Closing Elk Avenue from 2nd Street to Mid-Block 5th 

Street, 2nd Street from Alley to Alley, and 3rd Street from Alley to Alley from 

August 4 to August 6, 2017. 

 

3) Yeti Tribe Gathering Located at the Town Gravel Pit Area on July 21 to July 23, 

2017. 

 

4) Approval of Spring Community Grants. 

 

5) Letter of Support for Nordic Center Request for Trail Easement on McCormick 

Ranch. 

 

6) Resolution No. 40, Series 2017 - Resolutions of the Crested Butte Town Council 

Authorizing the Town Manager to Enter Into a Service Agreement With the 
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Colorado State Forest Service Gunnison Field Office for Community Forestry 

Assistance. 

 

7) Resolution No. 41, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Marshall-Jones Minor Subdivision Located Within the NW ¼ NE ¼ 

Section 3 Township 14 South, Range 86 West, of the 6th Principal Meridian, Town of 

Crested Butte, Gunnison County, Colorado. 

 

8) Resolution No. 42, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Appointment of M’Lissa Story and Don Seastrum to the Crested 

Butte       Creative District Commission for Three Year Terms. 

 

9) Resolution No. 43, Series 2017 - Resolutions of the Crested Butte Town Council 

Awarding a Temporary Arts Installation Located at the Center for the Arts in an 

Amount Not to Exceed $3,000. 

 

10) Resolution No. 44, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving a Lease Agreement for the Rental of 721 Butte Avenue Unit I Located in 

Poverty Gulch with Robert Nevins.  

 

11) Proclamation for the Trust for Public Land (TPL) 

 

Mason moved and Merck seconded a motion to approve the Consent Agenda with #3 

moving to New Business.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

STAFF UPDATES 

 

Janna Hansen 

 The skate park would be closed next week for repairs.  Schmidt pointed out no 

one was wearing a helmet that he noticed at the skate park. 

 Outfield fence at Gothic Field was in a state of disrepair due to snow, and it was 

determined not repairable.  The insurance company would process a claim for 

replacement. 

 Kristy Harris from United States Tennis Association (USTA) had been here.  

Instructor Jackie Bingham-Levine was recognized. 

 They were working on a plan for the warming house.  She would have an update 

at the next meeting. 

 Crews were working hard to keep parks clean, after a weekend that the parks had 

been described as trashed. 

 

Rodney Due 

 There was a delay on Poverty Gulch, and contractors were behind on work.  

MacDonald confirmed that Council approved a 2-month lease for the new planner 

on the Consent Agenda. 
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 The Transportation Center was going well.  They would work on plumbing and 

electricity next week. 

 Paving was moving along. 

 The wastewater treatment plant project was going well.  They were doubling up 

on work scheduled. 

 They had been doing many PSAs to remind the public on watering restrictions.  

Long-term they had to consider expanding the pipe from the reservoir to the plant. 

 Petito questioned what had happened to the trees from the Center with the idea of 

reusing the wood.  Due said they had been removed. 

 

Lois Rozman 

 She was still working on four insurance claims for property damage.  CIRSA was 

an awesome partner. 

 She included May sales tax in the packet, which was up 6%.  Sales tax was down 

in the month of February, but now it was 2% up. 

 HR had been busy.  They were working on updating the personnel handbook. 

 She was gearing up for the 2018 budget. 

 

Michael Yerman 

 The incoming Town Planner, Bob Nevins, would start on July 31st.  He was 

coming from Jackson Hole. 

 Town hit the 30% cap on vacation rental licenses.   

 They would try to have a special public meeting on the 27th to talk about short-

term rentals.  It would be an informational session for the public. 

 TPL would be in Town next week.   

 Mentioned the special meeting (BOZAR) on the 19th for the Crested Butte Hotel.   

 Thanked Dale Hoots for taking on the Poverty Gulch project.  They were trying to 

get floors and appliances in before advertising.  It would be first advertised as an 

ADA unit through GVRHA.  Then, it went on to a Town employee and then a 

lottery to the general public. 

 

Mike Reily 

 There was a bear that was becoming active.  He reminded of garbage regulations. 

 Summer was busy; however, little things were not being left out, like parking and 

watering regulations.  He appreciated the hard work from his staff. 

 Michel questioned the busy-ness of the 4th of July.  Reily guessed there were just 

less than 9,000 people.  It was not quite as busy as last year. 

 Schmidt wondered about fire and what Reily was hearing from the County.  Reily 

said it was dry, and people needed to use caution. 

 

Lynelle Stanford 

 Petition packets would be available for the election on Monday, July 24.  Petitions 

could be circulated from August 8 to August 28 at 5PM. 

 She mentioned upcoming special events. 
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 Informed the Council there would be an ordinance on the next agenda to add a 

definition of booth to the vending section. 

 There would be a resolution for the election on the next agenda. 

 Work was moving forward on the Jokerville Mine Rededication fencing. 

 

Dara MacDonald 

 Mountain Express IGA had expired.  They were working on revisions, but they 

were not anticipating significant changes. 

 They were in discussions on how to accommodate the desire for structures to 

house busses for Mountain Express. 

 She informed the Council about the upcoming emergency management class on 

August 23rd. 

 Budget season was starting.  She asked how Council wanted to proceed.  Michel 

suggested a retreat to discuss.   

 Waste Management was having trouble with compliance and abusive behavior 

towards drivers. 

 Charter had been in touch regarding the expired cable franchise.  She was not 

expecting changes from the previous agreement.   

 The next CAST meeting would be in Silverthorne from the 24th to 25th. 

 Town Hall bikes were painted. 

 Staff Infections had won one game. 

 Ladoulis questioned the Town Attorney hiring process.  Council decided to 

discuss under Other Business. 

 

PUBLIC COMMENT 

 

Schmidt recused himself and left the room.   

 

Michel opened public comment for a limited purpose: 

 

David Arkoette - 721 Butte - President of Condo Association 

 He lived above the unit that was being remodeled (at Poverty Gulch).  He helped 

to expedite the process. 

 They had a new plat that was not approved, and it had to be approved before 

selling the unit. 

 

Schmidt returned to the meeting. 

 

PUBLIC HEARING 

 

1) Ordinance No. 16, Series 2017 - An Ordinance of the Crested Butte Town Council 

Amending Section 16-6-320 Location of P.U.D. Overlay for Rectories and Charity 

Pantries in the “R1c” Zone and Adding Definitions in Section 16-1-10 for Such Uses. 

 

Michel confirmed proper public notice had been given. 
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Yerman said nothing had changed since the ordinance was last presented.  He explained 

they were adding definitions of rectories and charity pantries.  He provided background 

on the ordinance.  The applicant was present for questions.  The public hearing was 

opened to public comment.  There were no comments from the public, and the public 

hearing was closed.  There was no Council discussion. 

 

Merck moved and Mitchell seconded a motion to approve Ordinance No. 16, Series 2017.  

A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

NEW BUSINESS 

 

1) Yeti Tribe Gathering Located at the Town Gravel Pit Area on July 21 to July 23, 

2017. 

 

Ladoulis recognized the event was a corporate event, and he wondered if they were 

setting precedent.  His main interest was what Town’s policy was going forward.  Michel 

summarized the question was to what extent to allow a public asset to be used for private 

gain.  Ladoulis suggested that events not be included on the Consent Agenda if they were 

organized by for profit corporations.  Mason added that if something big came up, it 

would not be on Consent Agenda.  Michel pointed out that Council members could 

always remove items from Consent Agenda for further discussion.  Schmidt noticed there 

was camping around the ball diamonds in the application.  He wanted to make sure the 

public could still use the bathrooms and park.  Hansen made it known to event organizers 

that the bathrooms would be open to the public. 

 

Ladoulis moved and Merck seconded a motion to approve the Yeti Tribe Gathering 

special event application.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

2) Presentation by Emily Artale on Low Income and Non-Low Income Residential 

Energy Efficiency Program and Possible 2018 Funding Request. 

 

Emily Artale introduced herself and explained she was with Lotus Engineering and 

Sustainability, a sustainability-consulting firm that was assisting Gunnison Valley 

Regional Housing Authority (GVRHA) in developing programs in Gunnison County.  

Jennifer Kermode from GVRHA also introduced herself.   

 

Artale informed the Council that they were working to develop a valley-wide energy 

efficiency rebate program.  Artale explained the background on how they could make it 

work.  She reviewed the three types of income qualifications, the process of using the 

program, and services offered.  It was a multi-jurisdictional, multi-stake holder plan.  She 

stated they wanted to invest in the community.  The program would be locally 

administered and would help communities with the affordable housing crises, and energy 

efficiency could be used to address poverty within the community.   
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Artale reviewed program stakeholders and their roles as well as grants for which they 

were applying.  She wanted to introduce the program, and she was making the request for 

the 2018 budget discussions.  Their request was starting at $5K.  Kermode explained how 

the fees paid to GVRHA were used, and that the annual ask was just covering current 

operations.  Schmidt acknowledged the Town had tougher regulations on energy 

efficiency.  It didn’t seem fair to him that the Town paid for other jurisdictions not 

implementing tough enough regulations in the past.  Schmidt stated the Town was 

supportive of energy regulations.   

 

Kermode asked the Council to separate the program development request from the annual 

contribution to the Housing Authority for operations.  Michel reminded the Council they 

would be having a discussion on carbon footprint at an upcoming work session.  They 

had not yet fully embraced the Energy Action Plan.  The request would fit in well with 

the carbon reduction goal.  Merck was in support of what they were saying.  Ladoulis 

identified they needed to consider energy use of large homes.  Artale said the program 

was available to everyone, and they would help anyone with creating links.  Michel 

summarized the Council was receptive, and he encouraged Artale and Kermode to attend 

the work session.  Michel said the budget process could be the Council’s action. 

 

3) Resolution No. 45, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the First Amendment to the Intergovernmental Agreement Establishing 

the Gunnison Valley Regional Housing Authority. 

 

Executive Director of the GVRHA, Jennifer Kermode, reviewed the history of the IGA 

and amendments.  The references to the lodging tax had been removed.  She explained 

the other changes, including contributions from the entities.  Schmidt noticed there was a 

lodging tax still mentioned in the IGA.  Green said they could approve it subject to 

changes.  There was discussion around each jurisdiction’s contribution, specific to the 

County.  Schmidt recalled what had been discussed regarding entities’ contributions at a 

retreat.  Yerman identified the Housing Authority had been instrumental in getting 

projects off the ground. 

 

Schmidt moved and Merck seconded a motion to approve the first amendment to the 

intergovernmental agreement establishing the Gunnison Valley Regional Housing 

Authority with the caveat of removing all references to lodging tax in Section 4.3 and 

Section 2.1 and any minor typos.  A roll call vote was taken with all voting, “Yes.”  

Motion passed unanimously. 

 

4) Update and Presentation by Community Development Director Michael Yerman 

on the Slate River Annexation Process and Future Agreements. 

 

Yerman updated the Council that Cypress received approval from the County, and they 

were working to get the DIA and surety in place to break ground.  Town had obligations 

coming forward related to the pre-annexation agreements.  He provided detailed history 

on the agenda item.   
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Schmidt questioned when 8th Street would be constructed.  Yerman said it could be this 

summer.  There was a discussion on the voluntary clean-up (VCUP) and Colorado 

Department of Public Health and Environment (CDPHE).  He recapped what Town 

received from the development deals.  He reviewed benefits to Town as part of water and 

sewer extensions.  Yerman referenced additional regulations imposed by Town on the 

County development.  He presented a slide with a list of the next steps.  Yerman outlined 

the agreements that would be included on the next agenda, including the boater easement.  

There was a discussion occurring with Mountain Express on fencing and covered 

parking.  Yerman explained the process moving forward.  Schmidt stated that benefits to 

Town were at the back end.  He questioned the leverage to make Cypress finish, which 

Yerman said was in the contract.  Green said they wouldn’t assume the risk of developing 

without a VCUP, and Town was protected by the pre-annexation agreement.  

Additionally, Town could make water and sewer contingent upon the annexation.  

Schmidt said boater access meant one thing.  Michel described upcoming work.  There 

was discussion on past negotiations and agreements.  Yerman said the DIA was for the 

protection of the Town.  Green concurred she would look at the agreements.  She said the 

VCUP was the trigger to everything.  Yerman said the first thing they would do is the 

clean-up.  Green assured the Council that Paul Casey, working for Cypress, invented the 

VCUP process, and he was very good.   

 

5) Discussion and Possible Action Regarding Selection of a Developer for the Brush 

Creek Parcel. 

 

Merck, Schmidt, and MacDonald attended a meeting on the Brush Creek Parcel.  She 

said the partners were in alignment of moving forward with Gatesco.  She listed reasons 

for their comfort-level with Gatesco.  MacDonald informed the Council that the proposal 

included a transit component.  The three partners had already indicated their decisions.  

MacDonald reviewed the process, including the public input components.  Schmidt said 

the biggest unanswered question was water and sewer.  He said they hadn’t considered 

traffic at the intersection with Brush Creek Road and the highway.  MacDonald said there 

were stopgaps in place in the County’s process, and CDOT would have to review.  Merck 

said they were tasked with picking between the two developers.  Ladoulis wondered what 

was fundamentally different from this program compared to Anthracite Place.  

MacDonald listed reasons:  they had a depth of experience; they were not aiming as low 

on the income scale as Anthracite Place; half of the project would not be income limited; 

and they had a long-term time horizon for the return on investment.   

 

Merck moved and Mitchell seconded a motion to direct the Town Manager to convey to 

the Participating Parties the Town Council’s support for proceeding in negotiations with 

Gatesco for the development of Brush Creek parcel in a manner similar to that proposed 

in the attached RPF response.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

6) Ordinance No. 17, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of the Property at 403 Second Street to the Crested Butte 

Mountain Theatre, Inc. 
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MacDonald stated that Town had occupied properties with expired leases.  Town worked 

on proposing a fair amount to move towards.  The Mountain Theatre requested they end 

up below what the Council had set in the policy, due in part to their utilization.  There 

was a clause in the lease that recognized the value of the property. 

 

Mason moved and Schmidt seconded a motion to set Ordinance No. 17, Series 2017 for 

public hearing on July 24th.  Motion passed. 

 

7) Ordinance No. 18, Series 2017 - An Ordinance of the Crested Butte Town Council 

Approving the Lease of a Portion of the Property at 508 Maroon Avenue to Crested 

Butte Mountain Educational Radio, Inc. DBA KBUT. 

 

Petito recused himself and left the room. 

 

Ladoulis moved and Mitchell seconded a motion to set Ordinance No. 18, Series 2017 for 

public hearing on the July 24th Council meeting.  Motion passed. 

 

Petito returned to the meeting. 

 

8) Ordinance No. 19, Series 2017 - An Ordinance of the Crested Butte Town Council 

Amending Chapter 6, Article 5 of the Crested Butte Municipal Code to Amend 

Regulations for Certain Businesses that Sell, Manufacture, and Test Retail 

Marijuana and Marijuana Products. 

 

Schmidt suggested they move the closing time to 10PM, for review within one year.  

MacDonald reminded that the Chief Marshal was in favor of 9PM, not 10PM.  Mason 

thought 10PM required more public input.  Michel said they could change the time at the 

public hearing.  Michel was in favor of 9PM.  Mason and Mitchell agreed.  Merck agreed 

with Schmidt on 10PM.  Petito said he could agree with 10PM.  Mitchell recommended 

they go with 9PM and then review in a year. 

 

Mason moved and Merck seconded a motion to set Ordinance No. 19, Series 2017 for 

public hearing on July 24th.  Motion passed.   

 

LEGAL MATTERS  

 

None 

 

COUNCIL REPORTS UPDATES AND COMMITTEE UPDATES 

 

Paul Merck 

 Attended Creative Arts District meeting.  He was impressed with progress.  They 

were professional.  They were working on a calendar.  The money was well spent. 

 He went to CML conference last week.  They toured Breckenridge’s affordable 

housing.  They talked about how to run meetings.   
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Roland Mason 

 He would attend a Mountain Express meeting next Thursday and RTA this 

Friday.  

 At RTA they would be discussing changes from the norm with airlines and buy-

downs. 

 Mountain Express had been expanding service, such as to CB South and Gothic.  

Millennials tended to get stranded in Town at the end of the night.  He suggested 

expanding service to later in the night.  No one voiced disagreement.   

 MacDonald announced the at-large seat was vacant on the Mountain Express 

Board. 

 

Jim Schmidt 

 They met on grants.  Sustainable CB asked for a water bottle filling station at the 

new bathrooms and one at Old Town Hall. 

 Met with planner candidates. 

 Attended Brush Creek meeting in Gunnison. 

 Cemetery Committee was moving ahead with the Jokerville Mine Rededication. 

 He would attend a housing meeting on Wednesday.  He reported on survey 

numbers for the tax increase. 

 

Glenn Michel 

 There was an OVPP meeting that he didn’t attend. 

 MacDonald attended mayor/managers in Pitkin. 

 He formally announced he would not run for Mayor or Council in the upcoming 

election. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL  

 

Michel said they needed to schedule a retreat to discuss how they would move forward 

with hiring the Town Attorney.  Merck announced he would be gone the 17th to the 23rd.  

There was a discussion on the process for planning.  The Council directed the Clerk to 

determine a time in the morning, the week of the 24th, for two hours, to hold the retreat. 

 

Mitchell thought there should be a porta-potty at the rec path.  MacDonald said they 

needed to look at the ownership boundary.  Michel said they could consider in the budget 

for next year.  Merck was aware of a meeting discussing the issue.  MacDonald would 

look into solutions. 

 

Mason asked if there was any way to put down temporary speed bumps.  He suggested 

locals could start putting them out.  MacDonald said they wouldn’t condone.  Council 

directed Staff to come back with numbers for budget. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 
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 Monday, July 24, 2017 - 7:00PM Regular Council 

 Tuesday, August 8, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, August 21, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 

Michel confirmed there would be no work session before the next meeting, and it would 

start at 7PM. 

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 10:26PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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   Staff Report 
          July 24, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Grand Traverse Mountain Run Special Event Application 

 

Date: July 11, 2017 
  
 

 

Summary:  

 

Andrew Arell, on behalf of the Crested Butte Nordic Council, submitted a special event 

application for the Grand Traverse Mountain Run.  The registration expo is proposed for Friday, 

September 1, 2017 from Noon to 6PM at the Nordic Center.  The race is proposed for September 

2.  The starting line would be in front of the Brick Oven, before the intersection of 3rd Street and 

Elk Avenue.  The starting time is 6AM, and there are no formal road closures requested.  The 

event organizer would provide a course marshal to be stationed at Elk Avenue and 6th Street to 

allow racers to cross safely through the intersection. 

 

Recommendation: 

 

Approve the Grand Traverse Mountain Run special event application as part of the Consent 

Agenda. 
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   Staff Report 
        July 24, 2017 

        

 
 

To:   Mayor Michel and Town Council 
 

Thru: Michael Yerman, Community Development Director 
 
From:        Hilary Henry, Open Space/Creative District Coordinator 
 
Subject:    Baxter Gulch Trail Easement Update  

 
 
 
Background:   
 
The Town of Crested Butte has been working with local and regional partners since 1993 to build the 
Baxter Gulch Trail. Town staff is working to complete the trail to the Forest Service boundary the end 
of the year. The Town hired the Western Slope Conservation Corps crew to finish section of trail with 
a Great Outdoors Colorado (GOCO) grant. They are currently building the remaining .75 miles of trail 
on the Hidden Mine Ranch property to reach the forest service boundary.  
 
The Town holds a recreation easement (Reception No. 581213) for the trail on the Hidden Mine Ranch, 
LLC property. In 2014, a representative of Hidden Mine requested that we move the trail to the north 
of the originally platted easement. The Town agreed to relocate the trail in order to mitigate concerns 
about potential trespassing. 
 
A representative of Hidden Mine Ranch, LLC has also asked the US Forest Service to vacate an 
easement between the US Forest Service and Trappers Crossing (Reception No. 443569). This easement 
was originally intended to provide public access to the Baxter Gulch Trail, but was later deemed illegal 
due to access through the Whetstone Mountain property. The Town worked with partners after this 
easement was deemed illegal to secure additional easements for public access to Baxter Gulch. The US 
Forest Service has asked the Town of Crested Butte for their input on the easement vacation.  
 
Before finishing the trail, Town staff would like to update our easements to ensure that we have 
permanent, public access to Baxter Gulch. The trail has been surveyed and amended the recreation 
easement between Hidden Mine Ranch, LLC and the Town to reflect the alignment of the trail in its 
current location. The Crested Butte Mountain Bike Association finalized the trail alignment on July 18th 
and Norman Whitehead surveyed the alignment on July 19th. This survey will need to be stamped and 
added to the existing Resolution. Town staff has attached a map depicting the new alignment that will 
be substantially similar to the survey exhibit prepared by Norman Whitehead.   
 
Town Staff is comfortable in recommending the Council provide a letter of support for the vacation of 
the easement between the Forest Service and Trappers Crossing. This easement no longer provides 
public access to Baxter Gulch. After amending recreation easement between the Town and Hidden 
Mine Ranch, LLC, the Town of Crested Butte, along with its partners, will have secured public access 
to Baxter Gulch along the entire length of the trail.  
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Recommendation: 
Staff recommends that the Council make a motion to pass Resolution 46, Series 2017, authorizing the 
mayor to sign a letter of support to vacate the USFS/Trapper’s crossing easement and amending the 
Town of Crested Butte/Hidden Mine Ranch, LLC recreation easement an inserting the Exhibit B 
from a licensed prior to the execution of the Amendment. 
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RESOLUTION NO. 46 

   

SERIES 2017  

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN COUNCIL AMENDING 

RECREATION EASEMENT RECEPTION NO. 581213 WITH HIDDEN MINE RANCH, 

LLC FOR REALIGNMENT OF BAXTER GULCH TRAIL AND AUTHORIZING THE 

MAYOR TO EXECUTE A LETTER OF SUPPORT FOR THE ABANDONMENT OF THE 

RAW LAND EASEMENT RECEPTION NO. 443569 BOOK 726 PAGE 596 TO THE 

UNITED STATES FOREST SERVICE 

 
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality, duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado;  

 

WHEREAS, the Town of Crested Butte has worked with local and regional partners to 

secure permanent public access for a Baxter Gulch Trail since 1993;  

 

WHEREAS, the Town of Crested Butte and Hidden Mine Ranch, LLC entered into a 

Recreation Easement Reception No. 581213 (“Recreation Easement”) allowing for the 

construction of the Baxter Gulch Trail in 2007;  

 

WHEREAS, during construction of the Baxter Gulch Trail, Hidden Mine Ranch, LLC 

requested that the trail alignment be moved north from the location identified in Exhibit B of the 

Recreation Easement; 

 

WHEREAS, the Town of Crested Butte Staff has prepared an Amendment of Recreation 

Easement (“Amendment of Recreation Easement”) with a new Survey and Exhibit showing 

the new alignment and location of the trail as it will now be built, a copy of which is attached 

hereto as Exhibit A;  

 

WHEREAS, the recording of the Amendment of Recreation Easements will provide 

permanent public access to the Baxter Gulch Trail; 

 

WHEREAS, the easement between Trapper’s Crossing, LTD. and the US Forest Service 

No. 443569 Book 726 Page 596 (“Raw Land Easement”) is no longer needed to provide public 

access to the Baxter Gulch Trail; 

 

WHEREAS, the Town Council supports the vacation of the Raw Land Easement and 

authorizes the Mayor to sign a letter of support to the US Forest Service for the vacation of the 

Raw Land Easement in the form of Exhibit B attached hereto in exchange for the Amendment of 

Recreation Easement;  

 
WHEREAS, the Town Council finds the amendment of the recreation and conservation 

easements and the vacation of Trapper’s Easement in the best interest of the health, safety, and 

welfare of the Town, its residents, and visitors. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:  

 

1. The Town Council approves and adopts the Amendment of Recreation Easement 

attached hereto as Exhibit “A”. and authorizes the Mayor to execute the Amendment to 

Recreation Easement upon receiving a signed Amendment of Recreation Easement from Hidden 

Mine Ranch, LLC;  

 

2. The Town Council approves the letter of support for the vacation of the Trapper’s 

easement attached hereto as Exhibit “B” and authorizes the Mayor to execute such letter on 

behalf of the Town.  

 
INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO THIS __ DAY OF _____________ 2017. 

 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                         Glenn Michel, Mayor 

 

ATTEST: 

 

_________________________  (SEAL) 

Lynelle Stanford, Town Clerk                  
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EXHIBIT “A” 

(Amendment to Recreation Easement and Exhibit B Prepared by a licensed Surveyor) 

 

[attach Plan here] 
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EXHIBIT “B” 

 (Letter of Support for the Vacation of the Trapper’s Easement) 

 

[attach Plan here] 
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AMENDMENT OF RECREATION EASEMENT   

 

 

 THIS AMENDMENT OF RECREATION EASEMENT is agreed and entered into this 

__ day of __________, 2017, between the Town of Crested Butte, Colorado, a Colorado home 

rule municipal corporation (“Town”), whose legal address is 507 Maroon Avenue, P.O. Box 39, 

Crested Butte, Colorado 81224, and Hidden Mine Ranch, LLC, a Colorado limited liability 

company (“HMR”), whose legal address is 232 W. Tomichi Avenue, Gunnison, Colorado 81230. 

 

RECITALS 

 

 A. The Town and HMR entered into a Recreation Easement on December 17, 2007, 

for the purpose of HMR granting a public recreational easement for a trail that crosses HMR’s 

property to the Town, as more specifically set forth in the 2007 Recreation Easement.  The 2007 

Recreation Easement was recorded at Reception No. 581213 on December 26, 2017, in the records 

of the Gunnison County Clerk and Recorder.  A copy of the recorded 2007 Recreation Easement 

is attached hereto as Exhibit 1.   

 

 B. The Town and HMR have agreed to change and realign the location of the trail and 

the public recreation easement described in Exhibit B to the recorded 2007 Recreation Easement, 

and the parties desire to amend the 2007 Recreation Easement to memorialize their agreement for 

the trail and easement relocation upon HMR’s property.     

 

 In consideration of the forgoing recitals and for other good and valuable consideration, the 

receipt and sufficiency whereof are hereby acknowledged, the Town and HMR agree as follows: 

 

1. The trail and public recreation easement shall be relocated and realigned upon 

HMR’s property as more particularly described in the attached Exhibit 2.   

 

2. The Town and HMR agree that the location of the trail and the public recreation 

easement as shown in the attached Exhibit 2 shall supersede and replace the location of the trail 

and public recreation easement described in Exhibit B to the 2007 Recreation Easement.  

 

3. Except as amended herein, all of the other terms and conditions contained in the 

2007 Recreation Easement shall continue to be effective and binding upon the Town and HMR. 

  

 

EXECUTED this ___ day of ___________, 2017. 

  

35



 

 

Hidden Mine Ranch, LLC,     Town of Crested Butte, 

A Colorado limited liability company a Colorado Home Rule Municipal 

Corporation 

 

 

 

By: __________________________    By: ________________________ 

Its:  __________________________          Glenn Michel, Mayor 

 

 

Attest: ________________________    Attest: ______________________

 ________________________    Lynelle Stanford, Clerk 

         

   

 

STATE OF COLORADO  ) 

     ) ss. 

COUNTY OF GUNNISON  ) 

 

 The foregoing instrument was acknowledged before me this ___ day of ____________, 

2017, by Glenn Michel, Mayor, and Lynell Stanford, Clerk, on behalf of the Town of Crested 

Butte, Colorado, a Colorado home rule municipal corporation. 

 

 Witness my hand and official seal. 

 

 My commission expires: _______________. 

 

       _________________________ 

       Notary Public 

 

STATE OF COLORADO  ) 

     ) ss. 

COUNTY OF GUNNISON  ) 

 

 The foregoing instrument was acknowledged before me this ___ day of ____________, 

2017, by _________, Manager, and ___________, on behalf of the Hidden Mine Ranch, LLC, a 

Colorado limited liability company. 

 

 Witness my hand and official seal. 

 

 My commission expires: _______________. 

 

       _________________________ 

       Notary Public 
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July 24, 2017 
 
 
United States Forest Service 
Beth Anderson 
Acting Ranger, Gunnison Ranger District 
216 N. Colorado 
Gunnison, CO 81230 
 
RE: Support for the Vacation of the easement between Trapper’s Crossing, LTD and the United 
States of America 
 
Dear Ms. Anderson, 
  
Since 1993, the Town of Crested Butte (Town) has worked with local and regional partners to 

secure public access for a Baxter Gulch Trail.  

The Town has reviewed the easement between Trappers Crossing, LTD. and the United States of 

America (recorded at Reception No. 443569 of the Gunnison County Clerk and Recorder) and has 

found that this easement no longer provides public access to the Baxter Gulch Trail.  

The Town has recently approved amending its Recreation Easement (recorded at Reception No. 

581213) with Hidden Mine Ranch, LLC, to reflect the relocation and realignment of the Baxter 

Gulch Trail as it will now be constructed. Thise amended Recreation Easement will provide the 

public with permanent access to the Baxter Gulch Trail. 

Having secured public access with the amending of the Hidden Mine Ranch, LLC easements, the 

Town supports the vacation of the easement between Trappers Crossing, LTD. and the United 

States of America. 

 

Sincerely, 

 
 
Glenn Michel 
Mayor, Town of Crested Butte 
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       Staff Report 
            July 24, 2017 

        

 
 
 
To:    Mayor and Town Council 

 

Through:  Dara MacDonald, Town Manager 

 

From:  Janna Hansen, Parks and Recreation Director 

 

Subject:     Resolution No. 47, Series 2017 – Resolutions of the Crested Butte Town Council 

Approving the Lease Agreement with the Center for the Arts for 620 Second Street, AKA 

Big Mine Warming House. 
 
 
  
 

Background: 

Since 2015 the Crested Butte Film Festival (“Film Festival”), operating under the umbrella of the Center 

for the Arts, has rented the first floor of the Big Mine Warming House to conduct administrative 

operations leading up to and during the Film Festival.  The Film Festival has once again requested use of 

that space for July 25th – October 5th, 2017.  The Town supports the use of Town owned buildings by 

non-profits and as such would be happy to have the Film Festival occupy that space again this year.  

Crested Butte Nordic occupies the second floor of the Warming House through the summer months and 

will occupy the downstairs space again in October after the Film Festival moves out.  The lease 

agreement, insurance certificate, and fees will be under the Center for the Arts name. The proposed rent 

amount is $316.00 per month based upon $.40 per square foot per month.  

 

Recommendation: 

Staff recommends approving Resolution No. 47, Series 2017.   
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RESOLUTION NO. 47 

 

SERIES NO. 2017 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE AGREEMENT 

WITH THE CENTER FOR THE ARTS FOR 620 2ND 

STREET, AKA BIG MINE WARMING HOUSE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may lease any 

real estate, together with any facilities thereon, owned by the Town when deemed by the Town 

Council to be in the best interest of the Town; 

 

 WHEREAS, pursuant to Section 713(c), when the term of such lease is one year or less, 

the Town Council may approve such lease by resolutions of the Town Council; and 

 

 WHEREAS, the Town Council finds hereby that approving a lease of 620 Second Street, 

Crested Butte for use by the Center for the Arts is in the best interest of the Town, Crested Butte 

residents and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a lease of 620 Second 

Street, Crested Butte for use by the Center for the Arts is in the best interest of the Town, Crested 

Butte residents and visitors. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town Council 

hereby authorizes the Town Manager to execute the lease agreement with the Center for the Arts 

in substantially the same form as attached hereto as Exhibit “A.”   

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                              By: _______________________ 

                                                                          Glenn Michel, Mayor 

ATTEST 

 

________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

620 Second Street Lease Agreement (Center for the Arts) 

 

[attach form lease agreement here] 
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LEASE AGREEMENT 

 

THIS LEASE AGREEMENT (this “Lease”), made and entered into this ________ day of 

__July____, 2017, by and between the TOWN OF CRESTED BUTTE, a Colorado home rule 

municipality (hereafter referred to as the “Town”) and CENTER FOR THE ARTS, a Colorado 

nonprofit corporation (hereafter referred to as the “Lessee”) is upon the following terms and conditions: 

 

WITNESSETH: 

 

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and 

conditions contained herein, the parties agree as follows: 

 

1. TERM: This Lease shall commence as of _____________, and shall expire on __October 5, 

2017___ (the “Term”). The Term of this lease may be extended only by a writing executed by 

the Town.  The defined word “Term” as used throughout this Lease shall include any extension 

thereof.  

 

2. LEASE OF PREMISES TO LESSEE: The Town hereby leases to Lessee, and the Lessee 

hereby takes and rents from the Town, the following described premises, together with the 

improvements thereon, situate in the County of Gunnison and State of Colorado, to wit: 

 

An area of approximately __790_____ square feet, being the space identified on 

EXHIBIT A attached hereto and incorporated herein, located at 620 2nd Street, Town of 

Crested Butte.  Also known as the first floor of the Big Mine Warming House 

(hereafter, the “Premises”).  

 

3. RENT: The Lessee agrees to pay to Town as rent for the Premises during the Term, the sum of 

$160.00 per month, payable in advance on or before the fifteenth day of each calendar month 

during the Term.  Where the Term commences during any month, the rent shall be prorated for 

the first month with such amount due upon Lessee’s execution of this Lease.  All rent and other 

payments required under this Lease shall be made without offset or deduction and no prior 

notice from the Town shall be required.  Lessee shall pay a $25.00 late fee and interest at a rate 

of one and one-half percent (1 ½%) per month (18% per year) on rental or other payments 

which are not paid when due 

  

4. UTILITIES: Unless otherwise specified, the Town shall pay for heating, electricity, water and 

sewer.  Lessee shall pay all charges for telephone, internet, television, trash and recycling 

removal and other such services. 

 

5. CHARACTER OF OCCUPANCY:  
 

(a) The Premises shall be occupied by Lessee for the purpose of conducting its 

__administrative business for the Crested Butte Film Festival___.  Lessee 

shall at all times properly maintain the Premises, fixtures, and furnishings 

located therein, and at its sole cost make all necessary day-to-day repairs 

needed to preserve the interior walls, floor, ceiling, and doors of the Premises, 
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the fixtures and furnishings in good working order and condition.  All such 

repairs or replacements shall be of a kind and quality, and shall be done in a 

good workmanlike manner.    

(b) Lessee shall make no alterations, repairs, or improvements to the Premises, 

including, without limitation, painting the Premises, without the prior written 

permission of the Town.  Lessee shall secure the Premises with a key provided 

by the Parks and Recreation Director.  Lessee shall not make additional copies 

of the key for the Premises.  Lessee shall return the Premises to the Town in 

good condition at the expiration or earlier termination of this Lease, ordinary 

wear and tear excepted. 

(c) Lessee shall not use the Premises in any fashion that would increase the risk of 

fire, explosion, or any physical destruction to the Premises or the building in 

which such Premises are located.  Said limitation on use shall specifically 

include a prohibition on smoking, alcohol consumption, and use of controlled 

substances within Premises.  Further, Lessee shall not use the Premises to 

further any discrimination based on race, sex, creed, sexual orientation or 

national origin. 

(d) Lessee occupancy shall not exceed 49 people at any time including staff and 

patrons. 

(e) Lessee use is restricted to the downstairs of the Premises excluding closets 

locked and designated for other purposes. 

(f) Lessee shall cause the restrooms to be maintained such that, without limitation, 

all toilets, sinks and other facilities are kept obstruction free and clear from 

debris, clothing and other articles that could cause such facilities to become 

clogged and otherwise function improperly. 

(g) Lessee shall at all times use best efforts to cooperate with any other tenants in 

the building and the Town. 

 

6. JANITORIAL: Lessee agrees to keep and maintain the Premises used exclusively by Lessee in 

a neat, orderly, clean and sanitary condition at all times, and to provide such janitorial and other 

services as may be necessary to do so.  All refuse or trash resulting from Lessee’s use of the 

Premises shall be stored in the Premises or in an external, wildlife proof dumpster to be picked 

up by a vendor of the Lessee’s choice and expense.  Lessee agrees to maintain and clean the 

premises including bathrooms, common areas and entryways within the building where the 

Premises are located once per week. Lessee agrees to replace all light bulbs as needed in the 

Premises.  All light fixtures shall have compact fluorescent light bulbs.  

 

7. SIGNS: Lessee shall be allowed to have one sign located on or near the building in which the 

Premises is located.  Said sign shall be no more than seven (7) square feet.  The design and 

placement of the sign shall be approved by the Board of Zoning and Architectural Review. 

 

8. PARKING: Lessee is allowed the use of the parking lot at Big Mine Park located to the west 

and north of the Premises. Lessee shall not park more than one (1) vehicle overnight in said 

parking lot.  
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9. ACCESS TO THE PREMISES: The Town or the Town’s authorized representative may enter 

upon the Premises at any reasonable hour to inspect and make repairs to the same.  The Town or 

its representative may show the Premises to prospective tenants, upon reasonable advance 

notice to Lessee.  In the event of an emergency, the Town and/or its representatives shall be 

entitled to access the Premises with or without notice to Lessee.   

 

10. LIENS:  Lessee agrees to keep the Premises free and clear of all liens and encumbrances of any 

kind, whether caused by the action or inaction of Lessee. 

 

11. PAYMENT OF INCREASED COSTS: Lessee agrees to pay to the Town any and all 

increased costs and expenses attributable to Lessee’s occupation of the Premises including but 

not limited to any insurance increases or taxes that are directly attributable to Lessee’s 

occupancy. 

 

12. SECURITY DEPOSIT: Lessee agrees to pay the Town the sum of $250.00 to be used as 

security for Lessee’s faithful performance of the terms and obligations of this Lease.  Said 

amount shall be paid at the time of Lessee’s execution of this Lease.  This deposit shall be held 

by the Town during the term.  The security deposit shall not bear interest.  The Town shall be 

entitled to apply any of the security deposit to the repair of damages caused to the Premises by 

Lessee or on account of Lessee’s use thereof, and/or to pay for cleaning of the Premises.  In the 

event the Town determines that it is necessary in its reasonable judgment to have the Premises 

cleaned or repaired during the Term, or after the expiration or earlier termination of this Lease, 

such cleaning or repairs shall be performed at Lessee’s sole cost and expense.  Any amount paid 

out of the security deposit during the Term shall be reimbursed by the Lessee to the Town 

within five (5) days.  At no point will the security deposit on reserve be less than $250.00.  The 

security deposit shall not be deemed to be the total amount for which the Lessee shall be 

responsible to the Town in the event of damages to the Premises.  Lessee shall not be entitled to 

credit any amount of the deposit toward payment of any other obligation owed under this Lease.  

Within thirty (30) days following the expiration of the Term or sooner termination of this Lease, 

the Town shall either return the security deposit or, as required by Colorado law, provide Lessee 

with a written statement, setting forth the reason for the retention of any portion thereof together 

with the payment of the difference, if any between the amount of the security deposit and the 

damages claimed by the Town.     

    

13. TELEPHONE: The Town shall be responsible for providing telephone service lines to the 

building.  Lessee shall be responsible for placing lines from the main switch box on the building 

to the Premises.  Lessee shall use no more than three (3) separate telephone lines within the 

building.  Lessee shall be responsible for causing any necessary television or other cable lines to 

be placed for service to the Premises.  Any such placement shall not cause damage to the 

Premises and/or building. 

 

14. TAXES: The Town shall pay any and all real and personal property taxes and special 

assessments which may be levied upon the Premises, except those personal property taxes 

levied specifically upon the personal property of Lessee. Lessee shall pay all sales and uses 

taxes in connection with its lease and use of the Premises. 
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15. ASSUMPTION OF RISK; INDEMNIFICATION; RELEASE OF CLAIMS: In 

consideration for the Town leasing the Premises to Lessee, Lessee, its members, managers and 

officers (collectively, “Releasor/Idemnitor”) hereby acknowledge and agree to the following: 

 

 (a) Releasor/Idemnitor hereby assumes all risk of claims, liabilities, injuries, losses, 

demands or damages, whether related to bodily injury, personal injury, sickness, disease, death, 

property loss or damage (including attorneys’ fees, costs and expenses) (collectively, “Claims”) 

arising out of, directly or indirectly, the use of the Premises, whether or not caused by any act or 

omission, negligence or other fault of Releasor/Indemnitor and/or Indemnitee its elected 

officials, officers, employees, agents, insurers, insurance pools, attorneys, representatives, 

contractors and subcontractors (collectively, “Releasee/Indemnitee”); 

 

 (b) Releasor/Idemnitor hereby waives any claims, and hereby releases, 

Releasee/Indemnitee against and from any and all Claims arising out of, directly or indirectly, 

the use of the Property, whether or not caused by any act or omission, negligence or other fault 

of Releasor/Indemnitor and/or Releasee/Indemnitee; and 

 

(c) Releasor/Indemnitor shall indemnify, defend and hold harmless 

Releasee/Indemnitee from and against any and all Claims of Releasor/Indemnitor, 

Releasee/Indemnitee or third parties, any of them, including, without limitation, employees, 

agents and contractors of Releasor/Indemnitor, Releasee/Indemnitee or any of their invitees, 

guests, trespassers or otherwise on the Subject Property, arising out of, directly or indirectly, the 

use of the Property, whether or not caused by any act or omission, negligence or other fault of 

Releasor/Indemnitor, Releasee/Indemnitee or third parties 

 

16. TOWN NOT LIABLE: Unless due to the gross negligence of the Town, the Town shall not be 

liable for any damage or injury which may be sustained by Lessee or any other person resulting 

from any reason or cause whatsoever, including, but not limited to, as a consequence of the 

failure, leakage or obstruction of the water, plumbing, steam, sewer, waste or sail pipes, roof, 

drains, leaders, gutters, valleys, downspouts, or the like, or of the electrical or heating systems, 

appliances; or by reason of the elements; or resulting from, either directly or indirectly, any act 

of Lessee or Lessee’s agents, contractors, subcontractors, employees, guests, licensees, invitees, 

or successors; or attributable to any interference with, interruption of, or failure, beyond the 

reasonable control of the Town of any services to be furnished or supplied by the Town. 

 

17. INSURANCE: (a) At its sole cost and expense, Tenant shall obtain and keep in force during 

and through the Term “all-risk” property coverage naming the Town and Tenant as their 

interests may appear. 

 

(b) At its sole expense, Tenant shall obtain and keep in force during and through the 

Term commercial general liability insurance (coverage shall include , public liability, 

operations, property damage and personal injury, including death, with a minimum combined 

single limit of not less than $1,000,000.00 per occurrence / $1,000,000.00 general aggregate) 

and insurance covering obligations imposed by the Workers' Compensation Act of Colorado and 

any other applicable laws for any employee of Tenant within the meaning of applicable law 

insuring the Town and Tenant, as their interests under this Lease appear, including, without 
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limitation, coverage for contractual liability and broad form property damage with respect to the 

Premises. The insurance shall be noncontributing with any insurance that may be carried by 

Town and shall contain a provision that Town, although named as an insured, shall nevertheless 

be entitled to recover under the policy for any loss, injury, cost or damage to Town, or the 

property of the same. 

 

(c) All insurance required herein and all renewals thereof shall be issued by 

companies authorized to transact business in the State of Colorado and rated at least A+ Class X 

by Best’s Insurance Reports (property liability) or otherwise approved by Town in writing.  All 

insurance policies shall be subject to approval by Town as to form and substance, shall 

expressly provide that the policies shall not be canceled without 30 days’ prior written notice to 

Town and shall provide that no act or omission of Town that would otherwise result in 

forfeiture or reduction of the insurance shall affect or limit the obligation of the insurance 

company to pay the amount of any loss sustained.  Tenant may satisfy its obligation under this 

Section by appropriate endorsements of its blanket insurance policies. 

 

(d) All policies of liability insurance that Tenant is obligated to maintain according 

to this Agreement (other than any policy of workmen’s compensation insurance) shall name 

Town as an additional insured.  Originals or copies of original policies (together with copies of 

the endorsements naming Town as an additional insured) and evidence of the payment of all 

premiums of such policies shall be made available to Town on the date first written above.  All 

public liability, property damage liability and casualty policies maintained by Town shall be 

written as primary policies, not contributing with and not in excess of coverage that Town may 

carry. 

 

(e) The parties waive all rights to recover against each other, or against the elected 

and appointed officials, employees, contractors, agents, advisors, attorneys, insurers, insurance 

pools, shareholders, directors, members, managers, officers, suppliers, agents or servants of 

each other, for any loss or damage arising from any cause covered by any insurance required to 

be carried by each of them pursuant to this Section or any other insurance actually carried by 

each of them.  Tenant shall cause its insurer to issue an appropriate waiver of subrogation rights 

endorsements to all policies of insurance carried in connection with Tenant’s operations and 

Town’s operations and property. 

 

18. ASSIGNMENT: Lessee shall not assign this Lease, and shall not sublet the Premises, or 

encumber this lease or the Premises in whole or in part, without the prior written consent of the 

Town, which consent may be withheld in the Town’s sole and absolute discretion. 

 

19. RESTRICTIONS ON USE: Animals are not allowed within the Premises. Lessee will not 

construct temporary or permanent structures on the inside or outside of the building for 

recreational or other purposes.  All outside fixtures not provided by the Town including but not 

limited to bike racks, benches and picnic tables must be approved by the Town.  All recreational 

equipment such as bicycles, boats and skateboards must be stored inside the Premises overnight. 

Indoor furniture such as couches, tables and chairs will not be used or stored outside the 

Premises at any time.  
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20. COMPLIANCE WITH LAWS: Lessee agrees to comply with all laws, orders and regulations 

of the Town, the County, federal land management agencies and any other applicable 

governmental authority with respect to the Premises and Lessee’s use thereof.  Lessee has 

obtained and shall keep in force during the Term, all licenses, authorizations and permits 

necessary for Lessee to conduct its business operation. 

 

21. DEFAULT: Except where Lessee fails to timely pay any amount due under this Lease, neither 

party shall be in default under this Lease unless such party fails to perform any obligation or 

covenant contained herein and such failure remains uncured for ten (10) days following receipt 

of written notice from the non-defaulting party.  If Lessee is in default under this Lease it is 

agreed that the Town may (i) retake possession of the Premises upon ten (10) days’ written 

notice to the Lessee without terminating the Lease, (ii) in the event of default in the payment of 

rent or any other payments due from Lessee, treat this Lease as automatically terminated on the 

date specified in the Town’s three (3)-day notice for payment of the rent or surrender possession 

of the Premises under Section 13-40-104(d) (1973 C.R.S.) if Lessee fails to pay such rent as 

demanded in said notice, or (iii) in the event of any other default by Lessee, treat this Lease as 

automatically terminated on the date specified in the Town’s three (3)-day notice thereof under 

Section 13-40-104(e) (1973 C.R.S.).  Upon the termination of this Lease, Lessee shall 

peacefully surrender the Premises to the Town and the Town, at any time after such termination, 

may, without further notice, reenter the Premises and repossess it by summary proceedings, 

ejectment or otherwise and may dispossess Lessee and remove Lessee and all other persons and 

property from the Premises and my have, hold and enjoy the Premises and the right to receive 

all rental income therefrom.  The Town may also, at the Town’s option, and without being 

liable to Lessee for any damage therefore, remove and store, at Lessee’s sole cost and expense, 

all personal property and effects of Lessee, upon the Premises without responsibility for loss or 

damage so long as the Town uses reasonable care in the removal thereof, and the Town shall 

have a valid lien on such property for any damages due the Town under this Lease and for any 

reasonable costs incurred by the Town in such removal or storage.  The foregoing remedies 

shall not be exclusive, and the Town may exercise any other remedy available under the laws of 

the State of Colorado.  Upon the termination of this Lese by reason of any default by Lessee in 

the obligations contained herein, the Town shall have the right to re-let the Premises for and on 

the account of Lessee and Lessee shall remain liable for the difference, if any, between the full 

amount of rent reserved hereunder and the amount received by the Town after such re-letting, 

after having deducted therefrom any reasonable costs and expenses of the Town.  Any excess 

that may be derived shall belong to the Town and Lessee shall have no claim to same.  The 

Town’s failure to re-rent the Premises shall not preclude it from being able to seek damages 

against Lessee for any of the sums reserved hereunder.  No right of redemption shall be 

exercised under any present or future law of the State of Colorado, in case Lessee shall be 

disposed for any cause, or if the Town shall in any other manner, obtain possession of the 

Premises in consequence of the violation of any of the covenants and agreements contained 

herein. 

 

22. SURRENDER OF PREMISES: The Town shall have the sole discretion as to whether to 

renew the Lease and shall have the right to change the terms and conditions contained herein, 

including, without limitation, the rent.  Upon the expiration or earlier termination of this Lease, 

Lessee shall quit and surrender the Premises in as good as state and condition as received, 
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reasonable wear and tear excepted.  If after the expiration or earlier termination of the Lease, 

Lessee remains in possession without written agreement as to such possession, Tenant shall be 

deemed to hold the Premises as a “Tenant-at-will” and shall be obligated thereon to pay rent for 

such period in advance at the per diem rate of $50.00 per day.  During such period of time all of 

the terms and conditions of this Lease shall remain in full force and effect.  It shall be Lessee’s 

responsibility to remove all additions, fixtures, or improvements located on the Premises at the 

time of such expiration, or upon termination of this Lease.  In the event of removal of additions, 

fixtures, or improvements located on the Premises, Lessee shall restore the Premises to its 

original condition.  Lessee shall cause the carpet in the Premises to be professionally cleaned at 

the time of vacating the Premises, and shall remove all debris and personal property at its own 

cost. 

 

23. TOWN’S REPAIR AND MAINTENANCE OBLIGATION: The Town shall keep the 

remainder of the building in which the Premises is located and the exterior thereof in good 

repair.  The Town shall make such structural repairs as are necessary, and repair all plumbing, 

electrical, heating, ventilating, and other facilities serving the building, unless such repairs are 

caused by the acts or omissions Lessee, its officers, agents, contractors, subcontractors, 

employees, customers, invitees, guests or visitors, in which case the Lessee shall pay for such 

repairs. 

 

24. DESTRUCTION: In the event the Premises are damaged in any manner that renders them 

untenable as a result of the acts or omission of Lessee or any person whose actions are 

imputable to Lessee, then Lessee shall continue to remain liable for the rentals called for 

hereunder through the remainder of the Term.  If the damage has occurred that renders the 

Premises untenable through no fault of the Lessee, and the damage cannot be remedied within 

thirty (30) days, then either party can terminate this Lease.  During the period that the Premises 

are untenable, rental shall abate so long as the damage was not caused by Lessee.  In the event 

the damage was caused by Lessee or by persons or entities attributable to Lessee then rent shall 

continue to be paid monthly by Lessee regardless of whether Lessee can occupy the Premises. 

 

25. SUBORDINATION; ATTORNEY-IN-FACT: This Lease is subject and subordinate to all 

present and future mortgages or deeds of trust affecting the Premises, and to any and all 

advances made, or that may be made on account of such mortgage or deed of trust to the full 

extent of the principal sum or sums secured, or intended to be secured, in the interest due 

thereon.  Lessee agrees upon the request of the Town, to execute and deliver any and all 

instruments that the Town may reasonably deem necessary or advisable to be executed in 

respect to this provision.  The failure of Lessee to execute and deliver any and all such 

instruments, shall afford the Town the power to execute and deliver any such instrument or 

instruments in the name of and on behalf of Lessee and Lessee’s failure to so deliver shall 

constitute a default under this Lease. 

 

26. NOTICES:  All notices or deliveries required under this Lease shall either be (i) hand-

delivered; (ii) given by certified mail directed to the address of the Town or Lessee set forth 

below; or (iii) given by overnight courier directed to the address of the Town or Lessee set forth 

below.  All notices so given shall be considered effective (i) if hand-delivered, when received; 

(ii) if by certified mail, three (3) days after deposit; certified mail postage prepaid, with the 
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United States Postal Service; or (iii) if by overnight courier, one (1) day after deposit with the 

overnight courier company.  Either party may change the address to which future notices shall 

be sent by notice given in (Facsimile numbers are provided for convenience only.) 

 

 

 

TOWN:           Town Manager 

  Town of Crested Butte 

  P.O. Box 39 

  507 Maroon Ave 

  Crested Butte, CO 81224 

  Fascimile: (970) 349-6626 

 

LESSEE: Center for the Arts  

  P.O. Box 1819 

  Crested Butte, CO 81224 

 

Notice shall be deemed properly given when sent, mailed, or hand delivered to the above 

addresses.  Either party may change its address by giving written notice of the change to the 

other party. 

 

27. APPLICABLE LAW; VENUE: This Lease is entered into in the Town of Crested Butte, 

Gunnison County, State of Colorado; and it is agreed that the proper jurisdiction and venue of 

any action pertaining to the interpretation or enforcement of this Lease shall be in the County of 

Gunnison, State of Colorado. 

 

28. ATTORNEYS’ FEES: It is agreed that if the enforcement, interpretation or construction of this 

Lease becomes necessary of advisable, the prevailing party in such effort shall be entitled to 

reasonable attorneys’ fees, as well as all related costs and expenses. 

 

29. NO WAIVER: The failure of the Town to insist in any one or more instances upon strict 

compliance of any of the obligations, covenants, and agreements herein contained, or the failure 

of the Town in any one or more instances to exercise any option, privilege, or right herein 

contained shall in no way be construed as constituting a waiver of such default or option by the 

Town. 

 

30. CAPTIONS:  The captions are inserted only as a matter of convenience for reference and in no 

way define, limit, or describe the scope of the Lease nor the intent of any provision hereof. 

 

31. SEVERABILITY:  If any provision, covenant, clause, or agreement contained in the Lease or 

the application thereof shall be found to be invalid, such invalidity shall not affect the validity 

of the remaining provisions, covenants, clauses, agreements, or the validity of the Lease as a 

whole. 

 

32. BINDING:  This Lease shall be binding upon the parties hereto, their respective permitted 

heirs, successors and assigns. 
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33. ENTIRE AGREEMENT:  This Lease contains the entire agreement between the parties and 

supersedes all prior understandings, negotiations and representations, written and oral, not 

contained herein.  It may not be amended or modified, except by an agreement in writing signed 

by both parties hereto. 

 

34. COUNTERPARTS; FASCIMILE:  For purposes of enforcement of any term or condition of 

this Lease, facsimile signatures shall be deemed originals.  This Lease may be executed in 

multiple counterparts, each of which, when taken together, shall constitute one and the same 

instrument. 

 

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date first set 

forth above. 

 

     TOWN OF CRESTED BUTTE, 

     Colorado home rule municipality  

     

     By: ___________________________________ 

                   Dara MacDonald, Town Manager 

 

ATTEST: 

 

By: _______________________ 

                        Lynelle Stanford, Town Clerk 

   

     

(SEAL) 

     

     

LESSEE:   

 

     CENTER FOR THE ARTS 

 

     By: __________________________ 

     Name: ________________________ 

     Title: _________________________ 
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EXHIBIT A 

 

Premises 
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Staff Report 
July 24, 2017 

 
 

 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2017-17, An ordinance of the Crested Butte Town Council approving the 

lease of the property at 403 Second Street to Crested Butte Mountain Theatre, Inc. 

 

 

Summary:  Mountain Theatre has been a long-term tenant of the Town.  Their most recent lease 

expired in 2002.  The Council directed staff to review all of the expired leases of town property 

and to bring forward new leases for those entities.  Staff recommends entering into a new lease 

with Mountain Theatre. 

 

Previous Council Action:  In January of 2017, with Resolution 2017-02, the Council approved a 

policy regarding the leasing of non-residential municipal property. 

 

Background: With the creation of a facility manager position a couple of years ago, the Town has 

begun to get a handle on the maintenance status of the many buildings the Town own and has 

begun investing in building improvements and deferred maintenance.   

 

As of January, 2017 the Town had 18 tenants with expired or non-existent leases.  All of the 

tenants are current with payments based upon the terms of the expired leases.  Staff began reaching 

out to all of our non-residential tenants with expired leases in February and March to make them 

aware that the Town would like to enter into new leases.  In some cases this also included new 

proposed lease rates.  Since then Dale Hoots has met with each of the Town’s tenants to 

understand their needs, discuss management of the facility and further negotiate the lease rate.  He 

has also become aware of some immediate maintenance needs which have been addressed and 

begun making longer term plans for maintenance of each building. 

 

Based upon the policy adopted by the Council, staff generated a sliding lease rate based first upon 

the size of the space rented with the goal of getting all of the tenants to $2 - $6 per square foot, per 

year for non-profits.  There is no increase proposed for any tenants in 2017.   

 

Discussion:  The space that Mountain Theatre leases is approximately 2,400 sq. ft.  This is one of 

the larger spaces that the Town rents.  They have been paying $500 per year and a portion of the 

utilities for the building.  As drafted the lease would continue to require Mountain Theatre to pay a 

portion of the utilities.  The lease rate proposed is as follows: 

 

2017 $500  $0.21 sq. ft. 
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2018 $1,000  $0.42 sq. ft. 

2019 $1,200  $0.50 sq. ft. 

2020 $1,500  $0.63 sq. ft.  

 

Beginning in 2021 the lease rate would increase 1% per year.  The rental term is for 5 years with 

an automatic 5 year renewal. 

 

In researching the policy last winter and in speaking with local property managers, town staff 

found comps for commercial office space in the range of $2.25 sq. ft. to $11.00 sq. ft. per year.  

We found comps for retail space on Elk Ave to range from $12.00 sq. ft. to $27.00 sq. ft.  The 

Mountain Theatre is a unique tenant in that they do not occupy all of the space full time, but rather 

a large portion of the space is used only during rehearsals and performances.  In addition, the space 

is made available to other local non-profits to host public events.  For these reasons the staff is 

recommending a lease rate below that approved by the Town Council in the adopted policy. 

 

For comparison on possible annual lease rates for this space: 

$5.00  $12,000 

$7.50  $18,000 

$10.00  $24,000 

 

Section 3(e) of the lease includes an acknowledgement that the lease rate is substantially below 

market rates in support of the community benefit provided by Crested Butte Mountain Theatre as a 

local non-profit. 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with Crested Butte Mountain 

Theatre. 

 

Proposed Motion:  Motion and a second to approve Ordinance No. 17, Series 2017. 
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ORDINANCE NO. 17 

 

SERIES NO. 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE OF THE 

PROPERTY AT 403 SECOND STREET TO THE 

CRESTED BUTTE MOUNTAIN THEATRE, INC 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 713 (c), when the term of such lease is more than 

one year, the Town Council must approve such lease by ordinance of the Town Council; 

and 

 

 WHEREAS, on January 1, 2002, the Town entered into a multi-year lease with 

Crested Butte Mountain Theatre, Inc. for property owned by the Town and known as the 

Mallardi Theatre located within Old Town Hall the building at 403 Second Street; and 

 

 WHEREAS, the term of the lease expired on December 31, 2002; and 

 

 WHEREAS, the Town Council and Crested Butte Mountain Theatre wish to enter 

into a long-term Business Lease attached hereto as Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various 

Town properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager or Mayor. Based on the foregoing, the 

Town Council hereby authorizes the Town Manager or Mayor to execute a lease in 

substantially the same form as attached hereto as Exhibit “A”. 
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Business Lease Agreements 

 

[attach form leases agreements here] 
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BUSINESS LEASE 

 

THIS BUSINESS LEASE (this “Lease”) is entered into this ___ day of ___________, 

20__, with an effective date of ____________, 20__ (the “Effective Date”) by and between the 

TOWN OF CRESTED BUTTE, COLORADO (“Landlord”), a Colorado home rule 

municipality and the Crested Butte Mountain Theatre, Inc, a Colorado nonprofit corporation 

(“Tenant”). 

 

 AGREEMENT: 

 

Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, 

upon and subject to the terms and conditions as set forth herein, the real property and 

improvements thereon located at Old Town Hall, 403 Second Street, Crested Butte, commonly 

known as the Mallardi Theatre and a portion of Old Town Hall  (the “Premises”). 

 

Tenant has inspected the Premises and accepts the same in its “as is” condition.  

 

1. Use; Parking; Maintenance; Utilities; Signage. 

 

 (a) Tenant may use and occupy the Premises solely for theatrical productions 

and related purposes in keeping with the mission of the Tenant.  The Mallardi Theatre may be 

made available to other nonprofit entities at the discretion of the Tenant provided that under any 

such sublease arrangements, Tenant shall be responsible for such subtenant’s compliance with 

the terms of this Lease and nothing thereunder shall release Tenant from its obligations and 

responsibilities hereunder.  Any other uses shall be following Landlord’s prior written consent.   

 

 (b) All public facilities on the Premises shall be utilized as directed by 

Landlord and not restricted by Tenant.  There is not parking provided on the Premises.   

 

 (c) During the Term (as defined below), Tenant shall provide routine 

maintenance and care respecting the Premises, including, without limitation, regular cleaning and 

general cosmetic care (collectively, “Projects”).  All such maintenance and care shall be 

performed at Tenant’s sole cost and expense. 

  

 (d) Without limiting Tenant’s obligation respecting such maintenance and 

care of the Premises, Landlord shall provide regular grounds maintenance (e.g., lawn care, snow 

removal) on and adjacent to the Premises. 

 

 (e) Tenant shall pay the gas and electric utilities (both pro rata) and 

communications services used by Tenant on the Premises during the Term, regardless of whether 

the services are billed directly to Tenant or through Landlord.  Such amounts, where payable to 

Landlord, shall be payable as additional rent to be paid by Tenant within fifteen (15) days after 

delivery of an invoice from the Town for such charges and expense.   

  
  (f) Landlord shall pay the expenses for water, sewer and trash/recycling 

services for the Premises during the Term. 
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(g) All exterior signage shall be installed only upon prior approval of 

Landlord. 

 

2. Term. 

 

  (a) Provided that Tenant is not in default under any term or condition of this 

Lease, Tenant shall have and hold the Premises for a five (5) year period (the “Term”) that shall 

commence on the Effective Date hereof and expire five (5) years following the commencement 

of the Term.  The Term shall automatically be extended for an additional five (5) years, unless 

the Lease is terminated in writing by either party at least 90 days prior to the expiration of the 

initial Term. 

 
 (b)  At the expiration or earlier termination of this Lease, Tenant shall 

surrender the Premises in broom clean, good order and condition, in the same condition and 

repair as Tenant initially took occupancy of the Property on the Effective Date, ordinary wear 

and tear excepted. Tenant shall fully repair any damage occasioned by the removal of any trade 

fixtures, equipment, furniture, alterations, additions and improvements.  All trade fixtures, 

equipment, furniture, alterations, additions and improvements not so removed shall conclusively 

be deemed to have been abandoned by Tenant and may be appropriated, sold, stored, destroyed 

or otherwise disposed of by Landlord without notice to Tenant or to any other person and 

without obligation to account therefor.  Tenant shall pay Landlord all expenses incurred in 

connection with Landlord’s disposition of such property, including the cost of repairing any 

damage to any improvements or the Premises caused by such removal.  Tenant’s obligation to 

observe and perform the foregoing requirements shall survive the expiration or earlier 

termination this Lease. 

 

3. Rent; Additional Rent; Security Deposit.  

 

  (a) Tenant shall pay Landlord $41.67 on the Effective Date of this Lease and 

each month thereafter during the first year of the Term (the “Rent”).  If the Tenant chooses they 

make pay the full amount for the coming year on the Effective Date and subsequent 

anniversaries.  Rent shall increase annually as follows: 

 

1st anniversary (2018): $1,000.00 annually / $83.33 per month 

2nd anniversary (2019): $1,200 annually / $100.00 per month 

3rd anniversary (2020): $1,500.00 annually / $125.00 per month 

 

Rent shall thenceforth increase 1% each year as follows: 

 

4th anniversary (2021): $1,515.00 annually / $126.25 per month 

5th anniversary (2022): $1,530.15 annually / $127.51 per month 

6th anniversary (2023): $1,545.45 annually / $128.79 per month 

7th anniversary (2024): $1,560.91 annually / $130.08 per month 

8th anniversary (2025): $1,576.52 annually/ $131.38 per month 

9th anniversary (2026): $1,592.28 annually / $132.69 per month 
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10th anniversary (2027): $1,608.20 annually / $134.02 per month 

 

(b) Any Rent that is paid late shall accrue interest at a rate of 1.5% of such 

unpaid Rent per month.  Rent shall be prorated for any partial month.  

   

  (c) Rent, any additional rent and any other amounts due Landlord under this 

Lease shall be paid at Landlord’s address specified herein for notices, without prior demand and 

without any abatement, deduction or setoff. 

 
  (d) To secure the faithful performance by Tenant of all of Tenant’s covenants, 

conditions, and agreements in this Lease to be observed and performed, Tenant shall deposit with 

Landlord a security deposit (the “Security Deposit”) within one (1) year of execution of the 

Lease.  Tenant’s security deposit shall be of $500.00. The Security Deposit may also be used in 

the event of termination of the Lease by re-entry, eviction, or otherwise. The parties agree that 

the Security Deposit or any portion thereof, may be applied to any Event of Default (as defined 

below) that may exist, and/or payment of subsequent damages and costs incurred by Landlord, 

without prejudice to any other remedy or remedies that Landlord may have on account thereof.  

If Tenant shall perform all of its respective covenants and agreements in the Lease, the Security 

Deposit, or the portion thereof not previously applied pursuant to the provisions of the Lease, 

together with a statement, shall be returned to Tenant without interest, no later than sixty (60) 

days after the expiration of the Term, or any renewal or extension thereof (or such earlier time if 

required by applicable law), provided Tenant has vacated the Premises and surrendered 

possession thereof to Landlord. 

 

  (e) Tenant acknowledges that the lease rate proposed is substantially below 

market value for leasing of office space in Crested Butte at the time of the Effective Date.  This 

lease will get Tenant to an annual lease rate of $0.63 per sq. ft. by 2020 with 1% annual increases 

in subsequent years.  Below market lease rates are being offered in support of the community 

benefit provided by Tenant as a local non-profit.  The following is provided for comparison on 

possible annual lease rates for this space: 

$5.00 per sq. ft.  $12,000 

$7.50 per sq. ft.  $18,000 

$10.00 per sq. ft.  $24,000 

 
 

4. Landlord’s Access. Landlord, its agents, employees and contractors may, at their 

sole risk, enter the Premises at any time in response to an emergency, and at other reasonable 

time upon reasonable prior notice to Tenant, without limitation, (a) inspect the Premises, (b) 

determine whether Tenant is complying with its obligations under this Lease, (c) supply any 

other service that Landlord is required to provide, (d) post notices of non-responsibility or 

similar notices, or (e) make repairs which this Lease requires Landlord or Tenant to make.  All 

work of Landlord shall be performed as promptly as reasonably possible and so as to cause as 

little interference to Tenant as reasonably possible, at all times taking into account the nature and 

extent of such work.  Landlord shall at all times have a key with which to unlock all of the doors 

to the Premises (excluding Tenant’s vaults, safes and similar areas designed in writing by Tenant 

in advance). 
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5. No Alterations. Without limiting Tenant’s obligations to maintain, repair, restore 

and replace the Premises and any portion thereof, Tenant shall not make any alterations, 

additions, repairs, restorations or improvements to the Premises without Landlord’s prior written 

consent. 

 
6. Compliance with Laws.  

 

  (a) Tenant shall not use or occupy, or permit any portion of the Premises to be 

used or occupied in violation of any law, ordinance, order, rule, regulation, certificate of 

occupancy or other governmental requirement. 

 

  (b) Tenant and the Premises shall remain in compliance with all applicable 

laws, ordinances and regulations (including consent decrees and administrative orders) relating 

to public health and safety and protection of the environment, including those statutes, laws, 

regulations and ordinances, all as amended and modified from time to time.. 
 

7. No Unsightliness. Tenant covenants and agrees that no unsightliness shall be 

permitted on the Premises.  Without limiting the generality of the foregoing, no vehicles, 

machinery, equipment, tools, refuse, scrap, debris, garbage, trash, bulk materials, used vehicle 

parts or waste shall be kept, stored or allowed to accumulate on the Premises at any time.  The 

Tenant shall have the right to tow vehicles from the Premises and place signage on the Premises 

to enforce the above provisions. 

 

8. Insurance.  

 

  (a) At its sole expense, Tenant shall obtain and keep in force during the Term 

commercial general liability insurance with a combined single limit of not less than One Million 

Dollars ($1,000,000.00) for injury to or death of any one person, for injury to or death of any 

number of persons in one occurrence, and for damage to property, insuring against any and all 

liability of Landlord and Tenant, including coverage for contractual liability, broad form 

property damage, and non-owned automobile liability, with respect to the Premises or arising out 

of the maintenance, use or occupancy of the Premises.  The insurance shall be noncontributing 

with any insurance that may be carried by Landlord and shall contain a provision that Landlord, 

although named as an insured, shall nevertheless be entitled to recover under the policy for any 

loss, injury, or damage to Landlord, its agents, and employees, or the property of such persons. 

 

  (b) Upon receipt of written notification from the Town, at Tenant’s sole 

expense, Tenant shall obtain and keep in force, during the Term, “all-risk” coverage naming 

Landlord and Tenant as their interests may appear and other parties that Landlord or Tenant may 

designate as additional insureds in the customary form for buildings and improvements of similar 

character, on all buildings and improvements now or hereinafter located on the Premises.  Such 

coverage shall include, without limitation, the historic replacement value of the Premises 

building structure.  The amount of the insurance shall be designated by Landlord no more 

frequently than once every twelve (12) months, shall be set forth on an “agreed amount 
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endorsement” to the policy of insurance and shall not be less than the value of the buildings and 

improvements. 

 

 (c) All insurance required in this Section and all renewals of it shall be issued 

by companies authorized to transact business in the State of Colorado, and rated at least A+ 

Class X by Best’s Insurance Reports (property liability) or approved by Landlord.  All insurance 

policies shall be subject to approval by Landlord and any lender as to form and substance, said 

approval not to be unreasonably withheld or delayed; shall expressly provide that the policies 

shall not be canceled or altered without thirty (30) days’ prior written notice to Landlord and any 

lender, and to Landlord in the case of general liability insurance; and shall, to the extent 

obtainable without additional premium expense, provide that no act or omission of Tenant which 

would otherwise result in forfeiture or reduction of the insurance shall affect or limit the 

obligation of the insurance company to pay the amount of any loss sustained.  Tenant may satisfy 

its obligation under this Section by appropriate endorsements of its blanket insurance policies. 

 

 (d) All policies of liability insurance that Tenant is obligated to maintain 

according to this Lease (other than any policy of workmen’s compensation insurance) shall name 

Landlord and such other persons or firms as Landlord specifies from time to time as additional 

insureds provided such other persons have an insurable interest and does not result in any 

additional premium expenses.  Original or copies of original policies (together with copies of the 

endorsements naming Landlord, and any others specified by Landlord, as additional insureds) 

and evidence of the payment of all premiums of such policies shall be made available to 

Landlord prior to Tenant’s occupancy of the Premises and from time to time at least thirty (30) 

days’ prior to the expiration of the term of each policy.  All public liability, property damage 

liability, and casualty policies maintained by Tenant shall be written as primary policies, not 

contributing with and not in excess of coverage that Landlord may carry.  No insurance required 

to be maintained by Tenant by this Section shall be subject to any deductible in excess of 

$20,000.00 without Landlord’s prior written consent. 

 

 (e) Landlord and Tenant waive all rights to recover against each other, or 

against the officers, elected officials, directors, shareholders, members, partners, joint venturers, 

employees, agents, customers, invitees, or business visitors of each of theirs, for any loss or 

damage arising from any cause covered by any insurance required to be carried by each of them 

pursuant to this Section or any other insurance actually carried by each of them.  Tenant shall 

cause its insurer to issue an appropriate waiver of subrogation rights endorsements to all policies 

of insurance carried in connection with the Premises and any personal property located on the 

same.  Tenant shall cause all other occupants of the Premises claiming by, under, or through 

Tenant to execute and deliver to Landlord a waiver of claims similar to the waiver in this 

Section and to obtain such waiver of subrogation rights endorsements. 

 

9. Indemnification; Tenant Waiver and Release.   

 

  (a) Tenant shall indemnify Landlord, its elected officials, officers, employees, 

agents, contractor, attorneys, insurers and insurance pools (collectively, the “Landlord Parties”; 

as applicable, each an “Indemnitee”) against, and hold each Indemnitee harmless from, any and 

all demands, claims, causes of action, fines, penalties, damages (including consequential 
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damages), losses, liabilities, judgments, and expenses (including attorneys’ fees and court costs) 

incurred in connection with or arising from: (i) the use or occupancy of the Premises by Tenant 

or any person or entity claiming under Tenant, the employees, agents, contractors, guests, 

invitees or visitors of Tenant or any person or entity (each, a “Tenant Related Person”); (ii) any 

activity, work, or thing done or permitted or suffered by a Tenant Related Person in or about the 

Premises; (iii) any acts, omissions, or negligence of any Tenant Related Person; (iv) any breach, 

violation, or nonperformance by any Tenant Related Person of any term, covenant, or provision 

of this Lease or any law, ordinance or governmental requirement of any kind; or (v) except for 

loss of use of all or any portion of the Premises or Tenant’s property located within the Premises 

that is proximately caused by or results proximately from the gross negligence of Landlord, any 

injury or damage to the person, property or business of a Tenant Related Person entering upon 

the Premises under the express or implied invitation of Tenant.  If any action or proceeding is 

brought against an Indemnitee by reason of any claim solely arising out of subparagraphs (i) 

through (v) above, upon notice from Landlord, Tenant shall defend the claim at Tenant’s expense 

with counsel reasonably satisfactory to Landlord. 

  

  (b) Tenant waives and releases all claims against Indemnitees with respect to 

any loss, injury, death, or damage (including consequential damages) to persons, property, or 

Tenant’s business occasioned by, without limitation, theft; act of God; public enemy; injunction; 

riot; strike; insurrection; war; court order; requisition; order of governmental body or authority; 

fire; explosion; falling objects; steam, water, rain or snow; leak or flow of water (including water 

from the elevator system), rain or snow from the Premises or into the Premises or from the roof, 

street, subsurface, or from any other place, or by dampness, or from the breakage, leakage, 

obstruction, or other defects of the pipes, sprinklers, wires, appliances, plumbing, air 

conditioning, or lighting fixtures of the building; or from construction, repair, or alteration of the 

Premises or from any acts or omissions of any visitor of the Premises; or from any cause beyond 

Landlord’s control. 

 

10. Default Provisions. 

 

  (a) If Tenant fails to perform any of its obligations under this Lease, then 

Landlord, after ten (10) days’ written notice to Tenant (or, in case of any emergency, upon notice 

or without notice as may be reasonable under the circumstances) and without waiving any of its 

rights under this Lease, may (but shall not be required to) pay the amount or perform the 

obligation.  All amounts so paid by Landlord and all costs and expenses incurred by Landlord in 

connection with the performance of any obligations (together with interest at the prime rate from 

the date of Landlord’s payment of the amount or incurring of each cost or expense until the date 

of full repayment by Tenant) shall be payable by Tenant to Landlord on demand and as 

additional rent.  In the proof of any damages that Landlord may claim against Tenant arising out 

of Tenant’s failure to maintain insurance that is required by terms of this Lease, Landlord shall 

not be limited to the amount of the unpaid insurance premium but shall also be entitled to 

recover as damages for the breach the amount of any uninsured loss (to the extent of any 

deficiency in the insurance required by the provisions of this Lease), damages, costs and 

expenses of suit, including attorneys’ fees, arising out of damage to, or destruction of, the 

Premises occurring during any period for which Tenant has failed to provide the insurance. 
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  (b) The following occurrences are “Events of Default”: (i) Tenant defaults in 

the due and punctual payment of rent or any other amount due under this Lease, and the default 

continues for five (5) days after notice from Landlord; (ii) Tenant defaults in the performance of 

any other obligation under this Lease that is not cured after ten (10) days’ written notice to 

Tenant (or, in case of any emergency, upon notice or without notice as may be reasonable under 

the circumstances); or (iii) Tenant vacates or abandons the Premises. 

   

 (c) If any one or more Events of Default occurs, then Landlord may, at its 

election, give Tenant written notice of its intention to terminate this Lease on the date of the 

notice or on any later date specified in the notice, and, on the date specified in the notice, 

Tenant’s right to possession of the Premises shall cease and this Lease shall be terminated.  In 

addition, landlord shall have all other rights available at law and in equity, including, without 

limitation, recovery of actual damages, costs and expenses, including reasonable attorneys’ fees.  

All remedies may be cumulatively and concurrently applied and enforced. 

   
12. Assignment. Tenant may not assign this Lease, or sublet the Premises, in whole 

or in part, without Landlord’s prior written consent.  

 

13. Notices. All notices, demands, and requests required to be given by either party to 

the other shall be in writing, and with a copy given to counsel for each such party as provided 

below.  All notices, demands, and requests shall be delivered personally or sent by electronic 

mail (e-mail), nationally recognized overnight courier, certified or registered mail, return receipt 

requested, postage prepaid, or via facsimile, addressed to the parties at the addresses set forth 

below or at such other addresses as the parties may designate in writing delivered pursuant to the 

provisions hereof.  Any notice when given as provided herein shall be deemed to have been 

delivered on the day of delivery if delivered personally, on the first business day following the 

confirmation of sending of an e-mail when sent by electronic mail, on the first business day 

following deposit with the courier service when delivered by overnight courier, three business 

(3) days subsequent to the date that said notice was deposited with the United States Postal 

Service, or on the first business day following the date of confirmation of receipt when delivered 

by facsimile. 

 

To Landlord:  Town of Crested Butte 

   P.O. Box 39 

   507 Maroon Avenue 

   Crested Butte, CO 81224 

   Facsimile: (970) 349-6626 

   Attn: Town Manager 

 

To Tenant:  Crested Butte Mountain Theatre, Inc 

   P.O. Box 611 

   Crested Butte, CO 81224 

   Attn:  
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14. No Waiver. No waiver of any condition or agreement in this Lease by either 

Landlord or Tenant shall imply or constitute a further waiver by such party of the same or any 

other condition or agreement. 

   

15. Attorneys’ Fees. In case a dispute between the parties shall arise in connection 

with this Lease, the prevailing party shall be entitled to recover and shall be awarded (in addition 

to other relief granted) all reasonable attorneys’ fees and costs in connection with such dispute 

from the non-prevailing party. 

 

16. Severability. If any sentence, paragraph or article of this Lease is held to be 

illegal or invalid, this shall not affect in any manner those other portions of the Lease not illegal 

or invalid and this Lease shall continue in full force and effect as to those remaining provisions. 

 

17. Successors and Assigns. The conditions and provisions hereof shall inure to the 

benefit of, and shall be binding upon, Landlord, Tenant and their respective personal 

representatives, successors and permitted assigns. 

 
 18.  Immigration Compliance. Tenant certifies that it has complied, and during the 

term of this Lease will continue to comply, with the Immigration Reform and Control Act of 

1986.  The signature of Tenant on this Lease: (1) certifies that Tenant is not a natural person 

unlawfully present in the United States; and (2) also certifies the statements below if this is a 

public contract for services as defined in Colo. Rev. Stat. § 8-17.5-101, et seq., and Tenant 

utilizes subcontractors or employees in Tenant’s business.  Tenant shall not: 

 

  (a) knowingly employ or contract with an illegal alien to perform work under 

this Lease; or 

 

  (b) enter into a contract with a subcontractor that fails to certify to Tenant that 

the subcontractor shall not knowingly employ or contract with an illegal alien to perform work 

under this Lease. 

 

Tenant has confirmed the employment eligibility of all employees and subcontractors who are 

newly hired for employment to perform work under this Lease through participation in either the 

e-verify program or the department program (as defined in Colo. Rev. Stat. § 8-17.5-101, et 

seq.).  Tenant may not use either the e-verify program or the department program procedures to 

undertake pre-employment screening of job applicants while this Lease is being performed.  If 

Tenant obtains actual knowledge that a subcontractor performing work under this Lease 

knowingly employs or contracts with an illegal alien, Tenant shall: 

 

  (i) notify the subcontractor and the Landlord within three (3) days that Tenant 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 

  (ii) terminate the subcontract with the subcontractor if within three (3) days of 

receiving the notice required pursuant to sub-subparagraph (a) of this subparagraph the 

subcontractor does not stop employing or contracting with the illegal alien; except that Tenant 

shall not terminate the contract with the subcontractor if during such three days the subcontractor 
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provides information to establish that the subcontractor has not knowingly employed or 

contracted with an illegal alien. 

 

Tenant shall comply with any reasonable request by the Department of Labor and Employment 

made in the course of an investigation that the Department is undertaking pursuant to state law.  

Tenant acknowledges that in the event Tenant violates any of the provisions of the foregoing the 

Town may terminate this Lease for breach of contract.  No notice need be given of said 

termination.  If this Lease is so terminated, Tenant shall be liable for actual and consequential 

damages to the Landlord. 

 

19. Obligation to Report. Tenant shall report any material damage to the Premises or 

disturbances therein or thereon to Landlord as soon as it becomes aware of any such damages or 

disturbances. 

 

20. Miscellaneous Provisions.   

 

  (a) Each party represents and warrants that it has obtained any and all 

approvals necessary to enter into and perform the obligations contained in this Lease, if any.  

 

  (b) This Lease shall be construed and enforced in accordance with the laws of 

the State of Colorado.  

 

  (c) This Lease is entered into at Crested Butte, Colorado, and it is agreed that 

the proper jurisdiction and venue of any action pertaining to the interpretation or enforcement of 

this Lease will be in the District Court of Gunnison County, Colorado. 

 

  (d) This Lease may be executed in multiple counterparts each of which shall 

constitute an original, and both of which when taken together shall constitute one and the same 

document.  The parties hereby agree to accept facsimile or electronic copies of signatures as 

original signatures 

 

 (e) An recordation of this Lease or any record thereof, or the recordation of 

any encumbrance against the Premises and/or the Improvements by any person, including, 

without limitation, any mortgagee of Tenant, except Landlord and any mortgagee of Landlord, 

shall be void ab initio and a default under this Lease. 

 

  (f) This Lease constitutes the entire and exclusive agreement between the 

parties relating to the specific matters covered herein.  Any other agreements between the parties, 

whether written or oral are hereby merged herein and of no further force and effect. 

 

  (g) Unless otherwise provided in the Lease, the Lease may be amended, 

modified, or terminated only by a written instrument executed by Landlord and Tenant. 

 

[Remainder of Page Intentionally Left Blank; 

Signature Page(s) to Follow] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed Lease by their duly 

authorized officials effective as of the Effective Date first written above. 

 

LANDLORD: 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

By: __________________________ 

       Dara MacDonald, Town Manager 

 

ATTEST: 

 

_______________________   [Seal] 

Lynelle Stanford, Town Clerk    

 

TENANT: 

 

CRESTED BUTTE MOUNTAIN THEATRE, INC, a 

Colorado Non-Profit Corporation 

 

By: _____________________________ 

Name: ___________________________ 

Title: ____________________________ 
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Staff Report 
July 24, 2017 

 
 

 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2017-18, An ordinance of the Crested Butte Town Council approving the 

lease of a portion of the property at 508 Maroon Ave. to Crested Butte Mountain Educational 

Radio, Inc. dba KBUT 

 

 

Summary:  KBUT has been a long-term tenant of the Town.  Their most recent lease expired in 

2009.  The Council directed staff to review all of the expired leases of town property and to bring 

forward new leases for those entities.  Staff recommends entering into a new lease with KBUT. 

 

Previous Council Action:  In January of 2017, with Resolution 2017-02, the Council approved a 

policy regarding the leasing of non-residential municipal property. 

 

Background: With the creation of a facility manager position a couple of years ago, the Town has 

begun to get a handle on the maintenance status of the many buildings the Town own and has 

begun investing in building improvements and deferred maintenance.   

 

As of January, 2017 the Town had 18 tenants with expired or non-existent leases.  All of the 

tenants are current with payments based upon the terms of the expired leases.  Staff began reaching 

out to all of our non-residential tenants with expired leases in February and March to make them 

aware that the Town would like to enter into new leases.  In some cases this also included new 

proposed lease rates.  Since then Dale Hoots has met with each of the Town’s tenants to 

understand their needs, discuss management of the facility and further negotiate the lease rate.  He 

has also become aware of some immediate maintenance needs which have been addressed and 

begun making longer term plans for maintenance of each building. 

 

Based upon the policy adopted by the Council, staff generated a sliding lease rate based first upon 

the size of the space rented with the goal of getting all of the tenants to $2 - $6 per square foot, per 

year for non-profits.  There is no increase proposed for any tenants in 2017.   

 

Discussion:  The space that KBUT leases is approximately 2,300 sq. ft.  This is one of the larger 

spaces that the Town rents.  They have been paying $1,000 per year and a portion of the utilities 

for the building.  As drafted the lease would continue to require KBUT to pay a portion of the 

utilities.  The lease rate proposed is as follows: 

 

2017 $1,000  $0.44 sq. ft. 
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2018 $2,300  $1.00 sq. ft. 

2019 $3,450  $1.50 sq. ft. 

2020 $4,600  $2.00 sq. ft.  

 

Beginning in 2021 the lease rate would increase 1% per year.  The rental term is for 5 years with 

an automatic 5 year renewal. 

 

In researching the policy last winter and in speaking with local property managers, town staff 

found comps for commercial office space in the range of $2.25 sq. ft. to $11.00 sq. ft. per year.  

We found comps for retail space on Elk Ave to range from $12.00 sq. ft. to $27.00 sq. ft. 

 

For comparison on possible annual lease rates for this space: 

$5.00  $11,500 

$7.50  $17,250 

$10.00  $23,000 

 

Section 3(e) of the lease includes an acknowledgement that the lease rate is substantially below 

market rates in support of the community benefit provided by KBUT as a local non-profit. 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with KBUT. 

 

Proposed Motion:  Motion and a second to approve Ordinance No. 18, Series 2017. 
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ORDINANCE NO. 18 

 

SERIES NO. 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE LEASE OF A 

PORTION OF THE PROPERTY AT 508 MAROON 

AVENUE TO CRESTED BUTTE MOUNTAIN 

EDUCATIONAL RADIO, INC. DBA KBUT 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), when the term of such lease is 

more than one year, the Town Council must approve such lease by ordinance of the Town 

Council; and 

 

 WHEREAS, on February 2, 2004, the Town entered into a multi-year lease with 

Crested Butte Mountain Educational Radio, Inc. dba KBUT (“KBUT”) for property 

owned by the Town and located within the building at 508 Maroon Ave; and 

 

 WHEREAS, the term of the lease expired on December 31, 2009; and 

 

 WHEREAS, the Town Council and KBUT wish to enter into a long-term 

Business Lease attached hereto as Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various 

Town properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager to execute a lease in substantially the same 

form as attached hereto as Exhibit “A”. 
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Business Lease Agreements 

 

[attach form leases agreements here] 
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BUSINESS LEASE 

 

THIS BUSINESS LEASE (this “Lease”) is entered into this ___ day of ___________, 

20__, with an effective date of September 1, 2017 (the “Effective Date”) by and between the 

TOWN OF CRESTED BUTTE, COLORADO (“Landlord”), a Colorado home rule 

municipality and the Crested Butte Mountain Educational Radio, Inc, d.b.a KBUT, a Colorado 

nonprofit corporation (“Tenant”). 

 

 AGREEMENT: 

 

Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, 

upon and subject to the terms and conditions as set forth herein, the real property and 

improvements thereon located at the Marshal’s office located at 508 Maroon Avenue, Crested 

Butte (the “Premises”). 

 

Tenant has inspected the Premises and accepts the same in its “as is” condition.  

 

1. Use; Parking; Maintenance; Utilities; Signage. 

 

 (a) Tenant may use and occupy the Premises solely for community radio 

broadcast, productions and related purposes in keeping with the mission of the Tenant.  Any 

other uses shall be following Landlord’s prior written consent.   

 

 (b) All public facilities on the Premises shall be utilized as directed by 

Landlord and not restricted by Tenant; notwithstanding the foregoing, there is no parking located 

on the Premises.     

 

 (c) During the Term (as defined below), Tenant shall provide routine 

maintenance and care respecting the Premises, including, without limitation, regular cleaning and 

general cosmetic care (collectively, “Projects”).  All such maintenance and care shall be 

performed at Tenant’s sole cost and expense. 

  

 (d) Without limiting Tenant’s obligation respecting such maintenance and 

care of the Premises, Landlord shall provide regular grounds maintenance (e.g., lawn care, snow 

removal) on and adjacent to the Premises.  Landlord shall keep and maintain all sidewalks and 

drives adjacent to the Premises in a neat, clean and sanitary condition and reasonably free of 

litter, dirt, debris, obstructions, ice and snow.   

 

 (e) Tenant shall pay 47% of the water, sewer, gas and electric utilities, 

regardless of whether the services are billed directly to Tenant or through Landlord.  Such 

amounts, where payable to Landlord, shall be payable as additional rent to be paid by Tenant 

within fifteen (15) days after delivery of an invoice from the Town for such charges and expense.   

  
  (f) Tenant shall pay for trash/recycling and communications services used by 

Tenant on the Premises during the Term.   
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(g) All exterior signage and signage in the shared entry with the Marshals 

shall be installed only upon prior approval of Landlord. 

 

  (h) Tenant shall maintain and keep in good condition and repair the interior of 

the improvements situate on the Premises.  Landlord shall make reasonable structural repairs to 

the Premises in a reasonable amount of time following notice from Tenant of the need for such 

repairs. 

  

2. Term. 

 

  (a) Provided that Tenant is not in default under any term or condition of this 

Lease, Tenant shall have and hold the Premises for a five (5) year period (the “Term”) that shall 

commence on the Effective Date hereof and expire five (5) years following the commencement 

of the Term.  The Term shall automatically be extended for an additional five (5) years, unless 

the Lease is terminated in writing by either party at least 90 days prior to the expiration of the 

initial Term. 

 
 (b)  At the expiration or earlier termination of this Lease, Tenant shall 

surrender the Premises in broom clean, good order and condition, in the same condition and 

repair as Tenant initially took occupancy of the Property on the Effective Date, ordinary wear 

and tear excepted. Tenant shall fully repair any damage occasioned by the removal of any trade 

fixtures, equipment, furniture, alterations, additions and improvements.  All trade fixtures, 

equipment, furniture, alterations, additions and improvements not so removed shall conclusively 

be deemed to have been abandoned by Tenant and may be appropriated, sold, stored, destroyed 

or otherwise disposed of by Landlord without notice to Tenant or to any other person and 

without obligation to account therefor.  Tenant shall pay Landlord all expenses incurred in 

connection with Landlord’s disposition of such property, including the cost of repairing any 

damage to any improvements or the Premises caused by such removal.  Tenant’s obligation to 

observe and perform the foregoing requirements shall survive the expiration or earlier 

termination this Lease. 

 

3. Rent; Additional Rent; Security Deposit.  

 

  (a) Tenant shall pay Landlord $83.33 on the Effective Date of this Lease and 

each month thereafter during the first year of the Term (the “Rent”).  If the Tenant chooses they 

make pay the full amount for the coming year on the Effective Date and subsequent 

anniversaries.  Rent shall increase annually as follows: 

 

1st anniversary (2018): $2,300.00 annually / $191.67 per month 

2nd anniversary (2019): $3,450.00 annually / $287.50 per month 

3rd anniversary (2020): $4,600.00 annually / $383.33 per month 

 

Rent shall thenceforth increase 1% each year as follows: 

 

4th anniversary (2021): $4,646.00 annually / $387.17 per month 

5th anniversary (2022): $4,692.46 annually / $391.04 per month 
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6th anniversary (2023): $4,739.38 annually / $394.95 per month 

7th anniversary (2024): $4,786.65 annually / $398.90 per month 

8th anniversary (2025): $4,834.65 annually/ $402.97 per month 

9th anniversary (2026): $4,882.99 annually / $406.92 per month 

10th anniversary (2027): $4,931.82 annually / $410.99 per month 

 

(b) Any Rent that is paid late shall accrue interest at a rate of 1.5% of such 

unpaid Rent per month.  Rent shall be prorated for any partial month.  

   

  (c) Rent, any additional rent and any other amounts due Landlord under this 

Lease shall be paid at Landlord’s address specified herein for notices, without prior demand and 

without any abatement, deduction or setoff. 

 
   (d) To secure the faithful performance by Tenant of all of Tenant’s covenants, 

conditions, and agreements in this Lease to be observed and performed, Tenant shall deposit with 

Landlord a security deposit (the “Security Deposit”) within one (1) year of execution of the Lease.  

Tenant’s security deposit shall be of $500.00. The Security Deposit may also be used in the event 

of termination of the Lease by re-entry, eviction, or otherwise. The parties agree that the Security 

Deposit or any portion thereof, may be applied to any Event of Default (as defined below) that 

may exist, and/or payment of subsequent damages and costs incurred by Landlord, without 

prejudice to any other remedy or remedies that Landlord may have on account thereof.  If Tenant 

shall perform all of its respective covenants and agreements in the Lease, the Security Deposit, or 

the portion thereof not previously applied pursuant to the provisions of the Lease, together with a 

statement, shall be returned to Tenant without interest, no later than sixty (60) days after the 

expiration of the Term, or any renewal or extension thereof (or such earlier time if required by 

applicable law), provided Tenant has vacated the Premises and surrendered possession thereof to 

Landlord.  

 

  (e) Tenant acknowledges that the lease rate proposed is substantially below 

market value for leasing of office space in Crested Butte at the time of the Effective Date.  This 

lease will get Tenant to an annual lease rate of $2.00 per sq. ft. by 2020 with 1% annual increases 

in subsequent years.  Below market lease rates are being offered in support of the community 

benefit provided by Tenant as a local non-profit.  The following is provided for comparison on 

possible annual lease rates for this space: 

$5.00 per sq. ft.  $11,500 

$7.50 per sq. ft.  $17,250 

$10.00 per sq. ft.  $23,000 

 

4. Landlord’s Access. Landlord, its agents, employees and contractors may, at their 

sole risk, enter the Premises at any time in response to an emergency, and at other reasonable 

time upon reasonable prior notice to Tenant, without limitation, (a) inspect the Premises, (b) 

determine whether Tenant is complying with its obligations under this Lease, (c) supply any 

other service that Landlord is required to provide, (d) post notices of non-responsibility or 

similar notices, or (e) make repairs which this Lease requires Landlord or Tenant to make.  All 

work of Landlord shall be performed as promptly as reasonably possible and so as to cause as 

little interference to Tenant as reasonably possible, at all times taking into account the nature and 
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extent of such work.  Landlord shall at all times have a key with which to unlock all of the doors 

to the Premises (excluding Tenant’s vaults, safes and similar areas designed in writing by Tenant 

in advance). 

   

5. No Alterations. Without limiting Tenant’s obligations to maintain, repair, restore 

and replace the Premises and any portion thereof, Tenant shall not make any alterations, 

additions, repairs, restorations or improvements to the Premises without at least seven (7) days of 

notice to Landlord and Landlord’s written consent.  All improvements made by Tenant which are 

so attached to the Premises that they cannot be removed without material injury to the Premises 

shall become the property of Landlord upon installation. 

 
6. Compliance with Laws.  

 

  (a) Tenant shall not use or occupy, or permit any portion of the Premises to be 

used or occupied in violation of any law, ordinance, order, rule, regulation, certificate of 

occupancy or other governmental requirement. 

 

  (b) Tenant and the Premises shall remain in compliance with all applicable 

laws, ordinances and regulations (including consent decrees and administrative orders) relating 

to public health and safety and protection of the environment, including those statutes, laws, 

regulations and ordinances, all as amended and modified from time to time.. 
 

7. No Unsightliness. Tenant covenants and agrees that no unsightliness shall be 

permitted on the Premises.  Without limiting the generality of the foregoing, no vehicles, 

machinery, equipment, tools, refuse, scrap, debris, garbage, trash, bulk materials, used vehicle 

parts or waste shall be kept, stored or allowed to accumulate on the Premises at any time.  The 

Tenant shall have the right to tow vehicles from the Premises and place signage on the Premises 

to enforce the above provisions. 

 

8. Insurance.  

 

  (a) At its sole expense, Tenant shall obtain and keep in force during the Term 

commercial general liability insurance with a combined single limit of not less than One Million 

Dollars ($1,000,000.00) for injury to or death of any one person, for injury to or death of any 

number of persons in one occurrence, and for damage to property, insuring against any and all 

liability of Landlord and Tenant, including coverage for contractual liability, broad form 

property damage, and non-owned automobile liability, with respect to the Premises or arising out 

of the maintenance, use or occupancy of the Premises.  The insurance shall be noncontributing 

with any insurance that may be carried by Landlord and shall contain a provision that Landlord, 

although named as an insured, shall nevertheless be entitled to recover under the policy for any 

loss, injury, or damage to Landlord, its agents, and employees, or the property of such persons. 

 

  (b) Upon receipt of written notification from the Town, at Tenant’s sole 

expense, Tenant shall obtain and keep in force, during the Term, “all-risk” coverage naming 

Landlord and Tenant as their interests may appear and other parties that Landlord or Tenant may 

designate as additional insureds in the customary form for buildings and improvements of similar 
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character, on all buildings and improvements now or hereinafter located on the Premises.  Such 

coverage shall include, without limitation, the historic replacement value of the Premises 

building structure.  The amount of the insurance shall be designated by Landlord no more 

frequently than once every twelve (12) months, shall be set forth on an “agreed amount 

endorsement” to the policy of insurance and shall not be less than the value of the buildings and 

improvements. 

 

 (c) All insurance required in this Section and all renewals of it shall be issued 

by companies authorized to transact business in the State of Colorado, and rated at least A+ 

Class X by Best’s Insurance Reports (property liability) or approved by Landlord.  All insurance 

policies shall be subject to approval by Landlord and any lender as to form and substance, said 

approval not to be unreasonably withheld or delayed; shall expressly provide that the policies 

shall not be canceled or altered without thirty (30) days’ prior written notice to Landlord and any 

lender, and to Landlord in the case of general liability insurance; and shall, to the extent 

obtainable without additional premium expense, provide that no act or omission of Tenant which 

would otherwise result in forfeiture or reduction of the insurance shall affect or limit the 

obligation of the insurance company to pay the amount of any loss sustained.  Tenant may satisfy 

its obligation under this Section by appropriate endorsements of its blanket insurance policies. 

 

 (d) All policies of liability insurance that Tenant is obligated to maintain 

according to this Lease (other than any policy of workmen’s compensation insurance) shall name 

Landlord and such other persons or firms as Landlord specifies from time to time as additional 

insureds provided such other persons have an insurable interest and does not result in any 

additional premium expenses.  Original or copies of original policies (together with copies of the 

endorsements naming Landlord, and any others specified by Landlord, as additional insureds) 

and evidence of the payment of all premiums of such policies shall be made available to 

Landlord prior to Tenant’s occupancy of the Premises and from time to time at least thirty (30) 

days’ prior to the expiration of the term of each policy.  All public liability, property damage 

liability, and casualty policies maintained by Tenant shall be written as primary policies, not 

contributing with and not in excess of coverage that Landlord may carry.  No insurance required 

to be maintained by Tenant by this Section shall be subject to any deductible in excess of 

$20,000.00 without Landlord’s prior written consent. 

 

 (e) Landlord and Tenant waive all rights to recover against each other, or 

against the officers, elected officials, directors, shareholders, members, partners, joint venturers, 

employees, agents, customers, invitees, or business visitors of each of theirs, for any loss or 

damage arising from any cause covered by any insurance required to be carried by each of them 

pursuant to this Section or any other insurance actually carried by each of them.  Tenant shall 

cause its insurer to issue an appropriate waiver of subrogation rights endorsements to all policies 

of insurance carried in connection with the Premises and any personal property located on the 

same.  Tenant shall cause all other occupants of the Premises claiming by, under, or through 

Tenant to execute and deliver to Landlord a waiver of claims similar to the waiver in this 

Section and to obtain such waiver of subrogation rights endorsements. 

 

9. Indemnification; Tenant Waiver and Release.   
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  (a) Tenant shall indemnify Landlord, its elected officials, officers, employees, 

agents, contractor, attorneys, insurers and insurance pools (collectively, the “Landlord Parties”; 

as applicable, each an “Indemnitee”) against, and hold each Indemnitee harmless from, any and 

all demands, claims, causes of action, fines, penalties, damages (including consequential 

damages), losses, liabilities, judgments, and expenses (including attorneys’ fees and court costs) 

incurred in connection with or arising from: (i) the use or occupancy of the Premises by Tenant 

or any person or entity claiming under Tenant, the employees, agents, contractors, guests, 

invitees or visitors of Tenant or any person or entity (each, a “Tenant Related Person”); (ii) any 

activity, work, or thing done or permitted or suffered by a Tenant Related Person in or about the 

Premises; (iii) any acts, omissions, or negligence of any Tenant Related Person; (iv) any breach, 

violation, or nonperformance by any Tenant Related Person of any term, covenant, or provision 

of this Lease or any law, ordinance or governmental requirement of any kind; or (v) except for 

loss of use of all or any portion of the Premises or Tenant’s property located within the Premises 

that is proximately caused by or results proximately from the gross negligence of Landlord, any 

injury or damage to the person, property or business of a Tenant Related Person entering upon 

the Premises under the express or implied invitation of Tenant.  If any action or proceeding is 

brought against an Indemnitee by reason of any claim solely arising out of subparagraphs (i) 

through (v) above, upon notice from Landlord, Tenant shall defend the claim at Tenant’s expense 

with counsel reasonably satisfactory to Landlord. 

  

  (b) Tenant waives and releases all claims against Indemnitees with respect to 

any loss, injury, death, or damage (including consequential damages) to persons, property, or 

Tenant’s business occasioned by, without limitation, theft; act of God; public enemy; injunction; 

riot; strike; insurrection; war; court order; requisition; order of governmental body or authority; 

fire; explosion; falling objects; steam, water, rain or snow; leak or flow of water (including water 

from the elevator system), rain or snow from the Premises or into the Premises or from the roof, 

street, subsurface, or from any other place, or by dampness, or from the breakage, leakage, 

obstruction, or other defects of the pipes, sprinklers, wires, appliances, plumbing, air 

conditioning, or lighting fixtures of the building; or from construction, repair, or alteration of the 

Premises or from any acts or omissions of any visitor of the Premises; or from any cause beyond 

Landlord’s control. 

 

10. Default Provisions. 

 

  (a) If Tenant fails to perform any of its obligations under this Lease, then 

Landlord, after ten (10) days’ written notice to Tenant (or, in case of any emergency, upon notice 

or without notice as may be reasonable under the circumstances) and without waiving any of its 

rights under this Lease, may (but shall not be required to) pay the amount or perform the 

obligation.  All amounts so paid by Landlord and all costs and expenses incurred by Landlord in 

connection with the performance of any obligations (together with interest at the prime rate from 

the date of Landlord’s payment of the amount or incurring of each cost or expense until the date 

of full repayment by Tenant) shall be payable by Tenant to Landlord on demand and as 

additional rent.  In the proof of any damages that Landlord may claim against Tenant arising out 

of Tenant’s failure to maintain insurance that is required by terms of this Lease, Landlord shall 

not be limited to the amount of the unpaid insurance premium but shall also be entitled to 

recover as damages for the breach the amount of any uninsured loss (to the extent of any 
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deficiency in the insurance required by the provisions of this Lease), damages, costs and 

expenses of suit, including attorneys’ fees, arising out of damage to, or destruction of, the 

Premises occurring during any period for which Tenant has failed to provide the insurance. 

 
  (b) The following occurrences are “Events of Default”: (i) Tenant defaults in 

the due and punctual payment of rent or any other amount due under this Lease, and the default 

continues for five (5) days after notice from Landlord; (ii) Tenant defaults in the performance of 

any other obligation under this Lease that is not cured after ten (10) days’ written notice to 

Tenant (or, in case of any emergency, upon notice or without notice as may be reasonable under 

the circumstances); or (iii) Tenant vacates or abandons the Premises. 

   

 (c) If any one or more Events of Default occurs, then Landlord may, at its 

election, give Tenant written notice of its intention to terminate this Lease on the date of the 

notice or on any later date specified in the notice, and, on the date specified in the notice, 

Tenant’s right to possession of the Premises shall cease and this Lease shall be terminated.  In 

addition, landlord shall have all other rights available at law and in equity, including, without 

limitation, recovery of actual damages, costs and expenses, including reasonable attorneys’ fees.  

All remedies may be cumulatively and concurrently applied and enforced. 

   
12. Assignment. Tenant may not assign this Lease, or sublet the Premises, in whole 

or in part, without Landlord’s prior written consent.  

 

13. Notices. All notices, demands, and requests required to be given by either party to 

the other shall be in writing, and with a copy given to counsel for each such party as provided 

below.  All notices, demands, and requests shall be delivered personally or sent by electronic 

mail (e-mail), nationally recognized overnight courier, certified or registered mail, return receipt 

requested, postage prepaid, or via facsimile, addressed to the parties at the addresses set forth 

below or at such other addresses as the parties may designate in writing delivered pursuant to the 

provisions hereof.  Any notice when given as provided herein shall be deemed to have been 

delivered on the day of delivery if delivered personally, on the first business day following the 

confirmation of sending of an e-mail when sent by electronic mail, on the first business day 

following deposit with the courier service when delivered by overnight courier, three business 

(3) days subsequent to the date that said notice was deposited with the United States Postal 

Service, or on the first business day following the date of confirmation of receipt when delivered 

by facsimile. 

 

To Landlord:  Town of Crested Butte 

   P.O. Box 39 

   507 Maroon Avenue 

   Crested Butte, CO 81224 

   Facsimile: (970) 349-6626 

   Attn: Town Manager 

 

To Tenant:  KBUT-FM 

   P.O. Box 308 

   Crested Butte, CO 81224 
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   Attn: Executive Director 

 

14. No Waiver. No waiver of any condition or agreement in this Lease by either 

Landlord or Tenant shall imply or constitute a further waiver by such party of the same or any 

other condition or agreement. 

   

15. Attorneys’ Fees. In case a dispute between the parties shall arise in connection 

with this Lease, the prevailing party shall be entitled to recover and shall be awarded (in addition 

to other relief granted) all reasonable attorneys’ fees and costs in connection with such dispute 

from the non-prevailing party. 

 

16. Severability. If any sentence, paragraph or article of this Lease is held to be 

illegal or invalid, this shall not affect in any manner those other portions of the Lease not illegal 

or invalid and this Lease shall continue in full force and effect as to those remaining provisions. 

 

17. Successors and Assigns. The conditions and provisions hereof shall inure to the 

benefit of, and shall be binding upon, Landlord, Tenant and their respective personal 

representatives, successors and permitted assigns. 

 
 18.  Immigration Compliance. Tenant certifies that it has complied, and during the 

term of this Lease will continue to comply, with the Immigration Reform and Control Act of 

1986.  The signature of Tenant on this Lease: (1) certifies that Tenant is not a natural person 

unlawfully present in the United States; and (2) also certifies the statements below if this is a 

public contract for services as defined in Colo. Rev. Stat. § 8-17.5-101, et seq., and Tenant 

utilizes subcontractors or employees in Tenant’s business.  Tenant shall not: 

 

  (a) knowingly employ or contract with an illegal alien to perform work under 

this Lease; or 

 

  (b) enter into a contract with a subcontractor that fails to certify to Tenant that 

the subcontractor shall not knowingly employ or contract with an illegal alien to perform work 

under this Lease. 

 

Tenant has confirmed the employment eligibility of all employees and subcontractors who are 

newly hired for employment to perform work under this Lease through participation in either the 

e-verify program or the department program (as defined in Colo. Rev. Stat. § 8-17.5-101, et 

seq.).  Tenant may not use either the e-verify program or the department program procedures to 

undertake pre-employment screening of job applicants while this Lease is being performed.  If 

Tenant obtains actual knowledge that a subcontractor performing work under this Lease 

knowingly employs or contracts with an illegal alien, Tenant shall: 

 

  (i) notify the subcontractor and the Landlord within three (3) days that Tenant 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 

  (ii) terminate the subcontract with the subcontractor if within three (3) days of 

receiving the notice required pursuant to sub-subparagraph (a) of this subparagraph the 

89



subcontractor does not stop employing or contracting with the illegal alien; except that Tenant 

shall not terminate the contract with the subcontractor if during such three days the subcontractor 

provides information to establish that the subcontractor has not knowingly employed or 

contracted with an illegal alien. 

 

Tenant shall comply with any reasonable request by the Department of Labor and Employment 

made in the course of an investigation that the Department is undertaking pursuant to state law.  

Tenant acknowledges that in the event Tenant violates any of the provisions of the foregoing the 

Town may terminate this Lease for breach of contract.  No notice need be given of said 

termination.  If this Lease is so terminated, Tenant shall be liable for actual and consequential 

damages to the Landlord. 

 

19. Obligation to Report. Tenant shall report any material damage to the Premises or 

disturbances therein or thereon to Landlord as soon as it becomes aware of any such damages or 

disturbances. 

 

20. Miscellaneous Provisions.   

 

  (a) Each party represents and warrants that it has obtained any and all 

approvals necessary to enter into and perform the obligations contained in this Lease, if any.  

 

  (b) This Lease shall be construed and enforced in accordance with the laws of 

the State of Colorado.  

 

  (c) This Lease is entered into at Crested Butte, Colorado, and it is agreed that 

the proper jurisdiction and venue of any action pertaining to the interpretation or enforcement of 

this Lease will be in the District Court of Gunnison County, Colorado. 

 

  (d) This Lease may be executed in multiple counterparts each of which shall 

constitute an original, and both of which when taken together shall constitute one and the same 

document.  The parties hereby agree to accept facsimile or electronic copies of signatures as 

original signatures 

 

 (e) An recordation of this Lease or any record thereof, or the recordation of 

any encumbrance against the Premises and/or the Improvements by any person, including, 

without limitation, any mortgagee of Tenant, except Landlord and any mortgagee of Landlord, 

shall be void ab initio and a default under this Lease. 

 

  (f) This Lease constitutes the entire and exclusive agreement between the 

parties relating to the specific matters covered herein.  Any other agreements between the parties, 

whether written or oral are hereby merged herein and of no further force and effect. 

 

  (g) Unless otherwise provided in the Lease, the Lease may be amended, 

modified, or terminated only by a written instrument executed by Landlord and Tenant. 

 

[Remainder of Page Intentionally Left Blank; 
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Signature Page(s) to Follow] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed Lease by their duly 

authorized officials effective as of the Effective Date first written above. 

 

LANDLORD: 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

By: __________________________ 

       Dara MacDonald, Town Manager 

 

ATTEST: 

 

_______________________   [Seal] 

Lynelle Stanford, Town Clerk    

 

TENANT: 

 

Crested Butte Mountain Educational Radio, Inc, d.b.a KBUT, a 

Colorado nonprofit corporation 

 

By: _____________________________ 

Name: ___________________________ 

Title: ____________________________ 
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   Staff Report 
          July 24, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Ordinance No. 19, Series 2017 - An Ordinance of the Crested Butte Town 

Council Amending Chapter 6, Article 5 of the Crested Butte Municipal Code to Amend 

Regulations for Certain Businesses that Sell, Manufacture, and Test Retail Marijuana 

and Marijuana Products. 

 

Date: July 18, 2017 
  
 

 

Summary:  

 

At a previous Town Council meeting on June 19th, Council directed Staff to draft an ordinance 

changing the Code to allow dispensaries to stay open until 9PM.  Section 6-5-270 of the current 

Code stipulates that medical and retail marijuana centers are allowed to be open from 9AM to 8PM 

only.  The Council set the ordinance for public hearing at the last meeting on July 10th. 

 

Background: 

 

At the Town Council meeting on May 15th, Councilor Mitchell communicated the desire she heard 

from a dispensary owner for a later closing time.  It was recalled at the meeting that the closing 

time was established to balance “mom and pop” dispensaries as well as the business traffic within 

the neighborhood.  Staff was directed to include discussion on a later agenda.  On June 5th, the 

Town Clerk updated the Council that she had not heard back from the proponent for the later 

closing time.  Later in the meeting, Councilor Schmidt stated he had no problems extending the 

hours for dispensaries, and he wanted the Clerk to contact all of the dispensaries.  Stanford 

reported back to the Council at the meeting on June 19th that she learned that two dispensary 

owners would prefer a 10PM closing time, one owner preferred it stayed the same at 8PM, and 

Staff would recommend 9PM for closing if the Council wanted it to be later.  Schmidt suggested 

they move closing time to 9PM, from 8PM.   

 

Legal Implications: 

 

The State Licensing Authority dictates that both Medical and Retail Marijuana Establishments 

shall not sell or serve Medical or Retail Marijuana or Medical Marijuana-Infused Product or Retail 

Marijuana Product at any time other than between the hours of 8AM and 12AM, Mountain Time, 

Monday through Sunday.  Local jurisdictions are authorized to further restrict hours. 
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Recommendation: 

 

Staff recommends that dispensaries be permitted to stay open until 9PM. 

 

Recommended Motion: 

 

Motion to approve Ordinance No. 19, Series 2017 as presented. 
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ORDINANCE NO. 19 

 

SERIES 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING CHAPTER 6, ARTICLE 5 OF THE 

CRESTED BUTTE MUNICIPAL CODE TO AMEND 

REGULATIONS FOR CERTAIN BUSINESSES THAT 

SELL, MANUFACTURE, AND TEST RETAIL MARIJUANA 

AND MARIJUANA PRODUCTS 

 

 WHEREAS, the Town of Crested Butte, Colorado (the "Town") is a home rule 

municipality duly and regularly organized and validly existing as a body corporate and politic 

under and by virtue of the constitution and laws of the State of Colorado;  

 

 WHEREAS, on November 6, 2012, State of Colorado voters approved Amendment 64 

which added Section 16 of Article XVIII to the Colorado Constitution and created a limited 

exception for criminal liability under Colorado law for, among other things, the sale, 

manufacture, and testing of retail marijuana and marijuana products under a system of licensed 

establishments regulated by the State and local governments; 

 

 WHEREAS, the Colorado General Assembly adopted enabling legislation for 

Amendment 64 known as the Colorado Retail Marijuana Code (the "CO MM Code"), codified 

at Title 12, Article 43.4, imposing requirements on the establishment and operation of businesses 

that sell, manufacture, and test retail marijuana and marijuana products and directing the 

Governor and the Colorado Department of Revenue (DRS) to adopt rules and regulations for 

such establishments;  

 

 WHEREAS, DRS has adopted rules and regulations (the "DRS Rules;" together with 

Amendment 64, the CO MM Code and the DRS Rules, collectively herein "Applicable Law"), 

set forth at 1 CCR 212-2, as amended, for, among other things, the regulation of the 

establishment and operation of businesses that sell, manufacture, and test retail marijuana and 

marijuana products; 

 

 WHEREAS, Chapter 6, Article 5 of the Crested Butte Municipal Code (the "Town 

Code") contains regulations adopted by the Town Council on September 16, 2013, Ordinance 

No. 19 Series 2013, that govern, among other things, the licensing and operation of businesses 

that sell, manufacture, and test retail marijuana and marijuana products (the "MM 

Regulations"); 

 

 WHEREAS, Chapter 6, Article 5, Sec. 6-5-270 of the Town Code establishes the hours of 

operation for medical marijuana centers and retail marijuana centers for the sale of medical 

marijuana, medical marijuana-infused products and retail marijuana products; 

 

 WHEREAS, the Town Council finds that the below amendment to the MM Regulations 

is consistent with Applicable Law, and in the best interest of the health, safety, and general 
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welfare of the residents and visitors of Crested Butte and, therefore is appropriate for adoption. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Amendment of Section 6-5-270.  Section 6-5-270 of the Town Code is hereby 

amended by deleting the section in its entirety and replacing it with a new section that shall read 

as follows: 

 

 Sec. 6-5-270. Hours of operation. 

 

 Medical marijuana centers and retail marijuana stores may be open for the sale of 

medical marijuana, medical marijuana-infused products and retail marijuana 

products, as applicable, during the hours of 9:00 a.m. to 9:00 pm. only, seven (7) 

days per week.  There shall be no restriction on the hours of operation of other 

marijuana establishments. 

 

Section 2. Severability.  If any section, sentence, clause, phrase, word, or other provision of 

this ordinance is for any reason held to be unconstitutional or otherwise invalid, such holding 

shall not affect the validity of the remaining sections, sentences, clauses, phrases, words, or other 

provisions of this ordinance, or the validity of this ordinance shall stand notwithstanding the 

invalidity of any section, sentence, clause, phrase, word or other provision. 

 

Section 3. Savings Clause.  Except as amended hereby, the Crested Butte Municipal Code, 

as amended, shall remain valid and in full force and effect. Any provision of any ordinance 

previously adopted by the Town Council that is in conflict with this ordinance is hereby repealed 

as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

July, 2017. 

 

 ADOPTED BY THE TOWN COUNCIL, UPON SECOND READING IN PUBLIC 

HEARING THIS __ DAY OF July, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

 

By   

Glenn Michel, Mayor 

 

ATTEST: 

 

 

  

Lynelle Stanford, Town Clerk 
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   Staff Report 
          July 24, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Ordinance No. 20, Series 2017- An Ordinance of the Crested Butte Town 

Council Amending Section 6-4-10 to Add the Term Booth. 

 

Date: July 20, 2017 
  
 

 

Summary:  

 

Ordinance No. 20, Series 2017 adds the term booth to the vending section of the Code.  Booth 

means a temporary structure that is readily movable and is used for vending food that is no more 

than twenty-four (24) square feet in area and seven (7) feet in height, excluding umbrellas and 

other similar devices that is removed from its vending location every night.  Food vendors would 

be allowed to vend from either a cart or a booth on either public or private property.  The 

limitation of four total food vendors remains at four. 

 

Background: 

 

The additional term is being added at the request of Jamie and Sasa Watt of Jamie’s Jerky.  They 

desire to vend jerky on private property from a booth, rather than a cart, currently allowed under 

the Code. 

 

Recommendation: 

 

The balance needs to be struck between mobile vendors and brick and mortar businesses.  Staff 

believes the balance is maintained by preserving the limit of four food vendors.  The booths would 

function similar to carts.  However, the definition differs from handcarts because of the absence of 

the requirement of wheels.  The requirement for mobility is included in the definition for booth.  

Staff recommends setting the Ordinance for public hearing. 

 

Recommended Motion: 

 

Motion and a second to set Ordinance No. 20, Series 2017 for public hearing at the meeting on 

August 8th, 2017. 
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ORDINANCE NO. 20 

 

SERIES 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING SECTION 6-4-10 TO ADD 

THE TERM BOOTH 

 

WHEREAS, the Town of Crested Butte, Colorado is a home rule municipality duly and 

regularly organized and now validly existing as a body corporate and public under and by virtue 

of the Colorado Constitution and laws of the State of Colorado; 

 

WHEREAS, the Town Council wishes to allow food vendors to use booths for food cart 

vending. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Amending Section Sec. 6-4-10. Section 6-4-10 is hereby amended to add the 

definition of the term “booth” and revising the definition of Food Cart to add the term “booth” 

as follows: 

 

Booth means a temporary structure that is readily movable and is used for vending food 

that is no more than twenty-four (24) square feet in area and seven (7) feet in height, excluding 

umbrellas and other similar devices that is removed from its vending location every night. 

 

Food cart means handcart or booth from which food such as hot dogs, tacos, ice cream, 

candy, nonalcoholic beverages and other traditional, hand-carried ready-to-eat food and drink 

are sold. A food cart vendor is one who sells food and drink using a food cart and who meets 

the definition of vendor found in this Article. Food cart vending is the act of selling food and 

drink using a food cart by one who meets the definition of vendor found in this Article. 

 

Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect. Any provision of the Code that is 

in conflict with this ordinance is hereby repealed as of the effective date hereof. 

 

 

 

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS  DAY OF 

  , 2017. 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS  DAY OF  , 2017. 
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TOWN OF CRESTED BUTTE, COLORADO 

 

By:    

 Glenn Michel, Mayor 

 

ATTEST: 
 

   

Lynelle Stanford, Town Clerk 

[SEAL] 
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Staff Report 
July 24, 2017 

 
 

 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2017-21 – An ordinance of the Crested Butte Town Council approving an 

Amended Intergovernmental Agreement with the Town of Mt. Crested Butte for the Mountain 

Express Transportation System 

 

 

Summary:  The Mountain Express transportation system is established through an 

intergovernmental agreement (“IGA”) between Crested Butte and Mt. Crested Butte.  The most 

recent IGA which was executed in 2010 expired at the end of May, 2017.  The proposed amended 

IGA would extend the operations of Mountain Express in substantially the same manner as it has 

been operating. 

 

Background: Mountain Express has been operating since 1990 providing public transportation in 

Crested Butte and Mt. Crested Butte.  The two towns each have the authority to operate public 

transportations, or to jointly form a separate and distinct public entity to provide transportation 

services which they have done through the formation of Mountain Express.  In order to continue, 

the IGA between the two entities must be renewed. 

 

Discussion:  The amended IGA before the Council for consideration is almost identical to the 

previous version which expired in May.  There are two changes: 

1)  The due date for payments from the towns to Mt Express has been extended from 5 days 

after the first day of each month to 15 days.  This was done because it is often difficult for 

the entities to actually turn around payments that quickly each month after collection of 

sales taxes. 

 

2) The term has been changed from 7 years to 10 years with an automatic renewal of 10 years 

unless either party gives notice of termination of the agreement at least 180 days prior to 

the renewal.  Rather than having the agreement expire again in the future for such an 

important entity in the community, this will allow for it to continue unless either party feels 

it should be terminated. 

 

The Mt. Express Board has reviewed the previous IGA and at their meeting on July 20, 2017 they 

voted to recommend that the two towns execute an amended IGA substantially similar to the 

previous version with the two changes noted above. 
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Legal Implications: If the two towns should choose not to approve an IGA, Mt. Express will 

cease to exist.  The Town Attorney has reviewed the amended IGA. 

 

Financial Implications: The financial obligations of the Town to support Mt. Express do not 

change under the amended IGA.  The Town will continue to contribute 95% of the 1 cent sales tax 

adopted by the Town for transportation and other purposes pursuant to Ordinance 1982-11.  

Similarly, the Town of Mt. Crested Butte’s financial obligations remain unchanged. 

 

Recommendation:  Staff recommends adopting Ordinance 2017-21. 

 

Proposed Motion:  Motion and a second to set Ordinance No. 21, Series 2017 to public hearing at 

the August 8th Council meeting. 
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ORDINANCE NO. 21 

 

SERIES 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING AN AMENDED 

INTERGOVERNMENTAL AGREEMENT WITH 

THE TOWN OF MT. CRESTED BUTTE FOR THE 

MOUNTAIN EXPRESS TRANSPORTATION 

SYSTEM 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, the Town and the Town of Mt. Crested Butte (“Mt. Crested Butte”) 

each have the authority and power to own, maintain, and operate public transportation 

systems; and 

 

 WHEREAS, the Town and Mt. Crested Butte are authorized through Article XIV, 

Section 18, or the Colorado Constitution, Section 14.5 of the Town’s home-rule charter, 

and C.R.S. 29-1-203 to contract to provide for the joint exercise of any function, service, 

or facility lawfully authorized to each; and 

 

 WHEREAS, the Town and Mt. Crested Butte have previously entered into an 

Intergovernmental Agreement for Mountain Express Transportation dated April 18, 2010 

(the “2010 IGA”) which established a transportation system known as “Mountain 

Express”, established as a separate and distinct public entity or instrumentality to provide 

transportation services; and 

 

 WHEREAS, Mountain Express has been continuously operated to provide 

transportation services since 1990; and 

 

WHEREAS, the term of the 2010 IGA expired on May 31, 2017; and 

 

 WHEREAS, the Town affirms, by entering into this agreement, the need for an 

organizational framework through which it will work with Mt. Crested Butte to provide 

public transportation to the citizens and visitors as an alternative to the private 

automobile; and 

 

WHEREAS, the Town Council and the Town of Mt. Crested Butte wish to enter 

into the Amended Intergovernmental Agreement for Mountain Express Transportation 

System (the “Amended IGA”) attached hereto as Exhibit A; and  
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WHEREAS the Town Council finds hereby that approving the Amended IGA is 

in the best interest of the general health safety and welfare of the Town, its residents and 

visitors alike. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council 

hereby authorizes the Mayor to execute the Amended Intergovernmental Agreement for 

Mountain Express Transportation System in substantially the same form as attached 

hereto as Exhibit “A”. 

 

   

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

AMENDED INTERGOVERNMENTAL AGREEMENT FOR MOUNTAIN EXPRESS 

TRANSPORTATION SYSTEM 

 

[attach form of agreement here] 
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 AMENDED INTERGOVERNMENTAL AGREEMENT FOR 

 MOUNTAIN EXPRESS TRANSPORTATION SYSTEM 

 

 

  THIS AGREEMENT is made and entered into this _____ day 

of _______________, 2017, by and between the TOWN OF CRESTED 

BUTTE, a Colorado home-rule municipality (hereinafter referred 

to as “CRESTED BUTTE”) and the TOWN OF MT. CRESTED BUTTE, 

COLORADO, a Colorado home-rule municipality, hereinafter 

referred to as “MT. CRESTED BUTTE.”  The parties are hereinafter 

collectively referred to as “TOWNS.” 

 W I T N E S S E T H: 

  WHEREAS, the TOWNS each have the authority and power 

to own, maintain, and operate public transportation systems; and 

  WHEREAS, each of the TOWNS are authorized by reason of 

Article XIV, Section 18, of the Colorado Constitution, Section 

14.5 of Crested Butte’s home-rule charter, and Section 29-1-203, 

C.R.S., to contract to provide for the joint exercise of any 

function, service, or facility lawfully authorized to each; and 

  WHEREAS, the TOWNS have previously entered into an 

Intergovernmental Agreement for Mountain Express Transportation 

dated April 18, 2010, which established a transportation system 

known as “MOUNTAIN EXPRESS”, established as a separate and 
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distinct public entity or instrumentality to provide 

transportation services; and 

  WHEREAS, MOUNTAIN EXPRESS has been continuously 

operated to provide transportation services since 1990; and 

  WHEREAS, the TOWNS affirm, by entering into this 

agreement, the need for an organizational framework through 

which they will provide public transportation to the citizens 

and visitors as an alternative to the private automobile; and 

  NOW, THEREFORE, in consideration of the mutual 

benefits to be derived herefrom, it is agreed by the parties as 

follows:   

  1.   STATEMENT OF PURPOSE.  The purpose of this 

agreement is to continue a public transportation system.  The 

TOWNS, by this agreement, desire to continue the existence of 

the previously established transportation entity separate and 

distinct from the two TOWNS, with the authority and 

responsibility to: 

   A.  Own, operate, and administer a public 

transportation system, both within and without the corporate 

limits of each of the TOWNS.   
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   B.  Contract with any person, firm, or public 

agency to use, manage, and operate its transportation 

facilities.  

    C.  Such additional acts that are necessary to 

effectuate this agreement.   

   D.  It is the intention of the parties that this 

agreement continues the existence of the previously established 

separate legal entity to provide the transportation services 

described herein pursuant to 29-1-203(4), C.R.S.   

   E.  It is further the intention of the parties 

that the separate legal entity previously created and continued  

pursuant to this agreement is and shall be a public entity, as 

the term is defined at 24-10-103(5), C.R.S., and be entitled to 

all the rights and subject to all the obligations and duties of 

public entities pursuant to the Colorado Governmental Immunity 

Act, being Title 24, Article 10, Part 1, C.R.S.  

  2.   ADMINISTRATION OF AGREEMENT.   

   A.  Continuation of a Transportation System.  

Upon the effective date of this agreement, there is continued 

the Mountain Express, a transportation system, hereinafter 

referred to as “MOUNTAIN EXPRESS”, a separate and distinct 

public entity or instrumentality, as the legal entity to 
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exercise the common powers provided for in this agreement, and 

to administer or otherwise execute the terms of this agreement.   

   B.  Board of Directors - Appointment.   

         i.  MOUNTAIN EXPRESS shall be governed by a 

board of directors consisting of five members.  The board of 

directors shall be appointed by motions adopted by the 

individual TOWNS from persons nominated as follows: (a) Two 

members nominated by the Town Council of Crested Butte; (b) Two 

members nominated by the Town Council of Mt. Crested Butte; (c) 

One person nominated by majority vote of the four members of the 

board of directors identified in (a) and (b) hereof.   

    ii.  The members of the board of directors 

nominated by the Town Councils of the TOWNS serve at the 

pleasure of the respective Town Councils and may be removed at 

any time by majority vote of the Town Council which nominated 

that particular member of the board of directors of MOUNTAIN 

EXPRESS.   

       iii.  The one member of the board of 

directors nominated by majority vote of the remaining four 

members of the board of directors may be removed only upon the 

adoption of a motion by a majority of the remaining members of 
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the board of directors finding a violation of the director’s 

duties and obligations to MOUNTAIN EXPRESS.   

        iv.  The term of each nominated member of 

the board of directors of MOUNTAIN EXPRESS shall be for a term 

of two years.   

   C.  Board of Directors - Organization.  The board 

of directors shall abide by the previously adopted written 

bylaws that govern the organization and operation of MOUNTAIN 

EXPRESS.  The bylaws shall include the following, but not be 

limited to: 

         i.  Designation of officers, including 

chairperson, vice-chairperson, secretary, and treasurer.   

        ii.  Appointment of officers and their 

duties.   

       iii.  Filling of vacancies. 

        iv.  Officers’ performance bonds.   

         v.  Meeting schedules.   

             vi.  Calling of special meetings.   

            vii.  Quorum. 

          viii.  Manner of voting. 

        ix.  Appointment to administrative 

committees.   
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         x.  Parliamentary procedures.   

        xi.  Procedure for amendment of bylaws.   

           xii.  Minutes and records of meetings.   

          xiii.  Authority to sign documents and checks.   

  Any amendments to the bylaws shall follow the 

amendment procedure set forth in the bylaws.   

   D.  Board of Directors - Responsibilities.  The 

primary responsibility of the board of directors is to provide 

for a safe, reliable, and financially-sound transportation 

system. Within the board’s overall responsibility to govern the 

operation of the transportation system, the board shall: 

         i.  Adopt policies and procedures to govern 

the operations, personnel, and procurement practices necessary 

to operate the system, or in the alternative, to enter into 

management contracts with any entity which incorporate the 

foregoing.   

        ii.  Adopt and from time to time amend a 

transportation development plan, which may include route 

structures and fares.  

       iii.  To adopt an operating and capital 

budget for MOUNTAIN EXPRESS.   
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        iv.  To review and adopt a minimum five-year 

financial plan for the capital needs of MOUNTAIN EXPRESS.   

         v.  To employ a general manager or enter 

into a management contract for the management of the 

transportation system, which may include the hiring of the 

necessary staff for operation of the system.   

        vi.  To report, in writing, to the 

respective Town Councils at a minimum of once per year at 

meetings of the respective Town Councils.  This report shall 

include, but not be limited to, the financial status, fleet 

status, ridership, operations, route configuration, service 

agreements, and program recommendations for the next season of 

transportation operations.  At such meetings, the board of 

directors of MOUNTAIN EXPRESS and the respective Town Councils 

shall review this intergovernmental agreement, the proposed 

MOUNTAIN EXPRESS budget, and MOUNTAIN EXPRESS operations.   

  3.   POWERS AND FUNCTIONS OF MOUNTAIN EXPRESS.  

MOUNTAIN EXPRESS shall have the powers common to the respective 

TOWNS to own, operate, and maintain a public transportation 

system.  In the exercise of the powers under this agreement, 

MOUNTAIN EXPRESS is authorized, under its own name, to: 
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   A.  Employ a general manager or to enter into a 

management contract.   

   B.  Employ agents and employees, and contract for  

professional services.   

   C.  Make and enter into leases and other 

contracts. 

   D.  Acquire, convey, construct, manage, maintain, 

and operate buildings and improvements.   

   E.  Acquire and convey real and personal 

property.   

   F.  Incur obligations and liabilities.   

   G.  Accept contributions, grants, or loans from 

any private entity, public agency, or the United States, or any 

department, instrumentality, or agency thereof, for the purpose 

of financing the planning, acquisition, construction, 

maintenance, or operation of the transportation system.   

   H.  Invest money that is not needed for the 

immediate necessities of the transportation system as the board 

determines advisable in the same manner and upon the same 

conditions as other local governmental entities in the State of 

Colorado.  
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   I.  Obtain or contract for such insurance as is 

reasonably necessary to protect the assets of MOUNTAIN EXPRESS, 

and to protect the interests of the two TOWNS.   

   J.  Sue and be sued in its own name.   

   K.  Do all other acts reasonably necessary to 

carry out the purpose of this agreement.   

  The powers to be exercised by MOUNTAIN EXPRESS are 

subject to the same authority and restrictions, immunities, and 

liabilities as those imposed upon the respective TOWNS in the 

exercise of similar powers.  In the event of conflicting 

provisions or requirements of the method of exercising specific 

authorities granted to each of the TOWNS, MOUNTAIN EXPRESS shall 

comply with the more restrictive of the requirements.  MOUNTAIN 

EXPRESS shall be strictly accountable for all funds received, 

held, and disbursed by it.   

  4.   FINANCING AND BUDGET.   

   A.  MOUNTAIN EXPRESS’S fiscal year shall be 

January 1 through December 31.   

   B.  The board of MOUNTAIN EXPRESS shall consider 

and, following a public hearing thereof, adopt an annual budget 

and a five-year capital improvement program.  Copies of the 

annual budget and the five-year capital improvement program 
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approved by the board of directors of MOUNTAIN EXPRESS shall be 

submitted to the respective Town Councils for their review and 

implementation pursuant to this agreement. The annual budget and 

five-year capital improvement program shall comply with 

applicable local governmental budgetary laws of the State of 

Colorado.   

   C.  The Town of Mt. Crested Butte shall 

contribute 95 per cent of the 1 cent sales tax adopted by the 

Town for transportation and other services pursuant to Ordinance 

No. 12, Series 1982, of the Town of Mt. Crested Butte and not 

less than 25 per cent of the proceeds of the 4 per cent 

Admissions Tax adopted by the Town and designated for 

transportation pursuant to Ordinance No. 7, Series 2002, of the 

Town of Mt. Crested Butte.  The Town of Crested Butte shall 

contribute 95 per cent of the 1 cent sales tax adopted by the 

Town for transportation and other purposes pursuant to Ordinance 

No. 11, Series 1982, of the Town of Crested Butte.  Such sums 

shall be paid to MOUNTAIN EXPRESS by the 15th day of the month 

following the month in which the proceeds of the sales tax are 

received by the TOWNS.  MOUNTAIN EXPRESS shall account for its 

use of such funds in accordance with the terms and conditions 

hereinafter stated.   
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   D.  The board of directors of MOUNTAIN EXPRESS 

shall account for its funds as follows:   

         i.  To provide operating funds to cover the 

cost of the transportation services described herein.   

    ii.  To provide funds for the purpose of 

acquiring public transportation facilities and equipment.   

  5.   LIABILITIES.  Without a subsequent agreement of 

the TOWNS, the debts, liabilities, and obligations of MOUNTAIN 

EXPRESS shall not be the debts, liabilities, or obligations of 

the respective TOWNS, nor shall the debts, liabilities, or 

obligations of the respective TOWNS be the debts, liabilities, 

or obligations of MOUNTAIN EXPRESS.  Any contracts entered into 

by MOUNTAIN EXPRESS shall include a reference to this paragraph.  

  6.   INDEPENDENT AUDIT.  An independent audit shall be 

made of all MOUNTAIN EXPRESS accounts at least annually, and 

more frequently if deemed necessary by the board of directors.  

Such audit shall comply legally with governmental audit 

practices and shall be made by certified public accountants 

experienced in municipal accounting and federal grants, selected 

by the board of directors.  Copies of such audit shall be 

provided to the respective TOWNS and made available for public 

inspection at MOUNTAIN EXPRESS’S office.   
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  7.   TERMINATION, DISSOLUTION, AND LIMITATION OF 

REMEDIES.  This agreement shall become effective as of ______, 

2017, and continue in force for a term of 10 years until _____, 

2027, and will automatically renew in terms of 10 years, unless 

subsequently extended by the TOWNS or terminated by breach of 

the agreement by either of the TOWNS or by notice given by 

either of the Towns prior 180 days to agreement expiration.    

  In the event of a default in performance of any of the 

obligations, covenants, or requirements of this agreement which 

is not corrected within thirty days of written notice thereof 

sent to the defaulting Town, the non-defaulting Town may elect 

to either terminate this agreement, in which case MOUNTAIN 

EXPRESS shall be dissolved as hereinafter set forth, or the non-

defaulting Town may seek an order requiring specific performance 

of this agreement from any court of competent jurisdiction in 

the Seventh Judicial District, State of Colorado.  The remedy of 

specific performance shall be the sole remedy hereunder, the 

parties having specifically waived any claim for damages 

occasioned by the breach of this agreement whether they be 

actual consequential, or punitive, except that an order 

requiring a party to contribute funds to the operation of 

MOUNTAIN EXPRESS shall bear interest from the date such funds 
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should have been contributed until the same are paid at the Base 

Rate of Interest charged by the Crested Butte Bank.  Neither 

Town has waived any defense it may have to an action for 

specific performance by execution of this agreement.   

  If this agreement is terminated either by the 

expiration of the term hereof or by reason of a default of 

either of the parties hereto, all property, equipment, and 

surplus funds of MOUNTAIN EXPRESS, after satisfaction of the 

debts, liabilities, and obligations of MOUNTAIN EXPRESS, shall 

be distributed equally to the respective TOWNS, except that the 

Town of Crested Butte shall receive by assignment or other 

appropriate instrument any PUC certificate of authority for 

operation of a transportation system.   

  8.   ATTORNEY’S FEES.  In the event an action seeking 

specific performance of this agreement is brought, the 

prevailing party therein shall be entitled to an award of 

reasonable attorney’s fees incurred in the prosecution or 

defense thereof.   

  9.   AMENDMENTS.  This agreement may be amended by 

written amendment approved by the respective Town Councils, 

acting separately.   
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     10.   BINDING AGREEMENT.  This agreement shall be 

binding upon and inure to the benefit of any successors to or 

assigns of the parties hereto.   

     11.   ASSIGNMENT.  Except as may be specifically 

provided herein to the contrary, an assignee for security 

purposes is not a beneficiary of this agreement.   

     12.   SEVERABILITY.  Should any part, term, portion, or 

provision of this agreement be finally decided to be in conflict 

with any law of the United States or the State of Colorado, or 

otherwise be found to be unenforceable or ineffectual, the 

validity of the remaining parts, terms, portions, or provisions 

shall be deemed severable and shall not be affected thereby, 

providing such remaining portions or provisions can be construed 

in substance to constitute the agreement which the parties 

intended in the first instance.   

     13.   AUTHORIZATION.  This agreement shall be 

authorized by ordinance of the Town Council of the Town of 

Crested Butte and ordinance of the Town Council of the Town of 

Mt. Crested Butte, County of Gunnison, Colorado.   

      TOWN OF CRESTED BUTTE, COLORADO 

 

      By                              

        Mayor 

ATTEST: 
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Town Clerk 

      TOWN OF MT. CRESTED BUTTE, 

      COLORADO 

 

      By                              

        Mayor 

ATTEST: 

 

                        

Town Clerk 
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   Staff Report 
        July 24, 2017 

        

 
 

To:   Mayor Michel and Town Council 
 

Thru: Michael Yerman, Community Development Director 
 
From:        Hilary Henry, Open Space/Creative District Coordinator 
 
Subject:    Crested Butte Land Trust Funding Request for the Replacement of the 

Gunsight Bridge 
 
 
 
Background:   
 
The Crested Butte Land Trust (Land Trust) is requesting funds from the Town of Crested Butte for 
the replacement of the Gunsight Bridge. The Land Trust owns the property where the bridge is 
located and the Town holds the conservation easement. The replacement of the Gunsight Bridge is 
consistent with the conservation easement for the Gunsight Bridge property. 
 
The Town Council has authorized the Mayor to sign three letters of support for outside grant funding 
for the replacement of the bridge to the Upper Gunnison River Water Conservancy District (6/17), 
the Laura Jane Musser Fund (3/17), and Colorado Parks and Wildlife (10/16). 
 
The Land Trust expects that the total project cost will be about $250,000, though they will not have a 
final budget until the design and engineering work is completed later this fall. They are requesting that 
the Town of Crested Butte provide $20,000 towards the project, which would serve as about 25% of 
the cash match required for a Colorado State Trails Grant.  
 
Town Staff has reviewed the code for the Land Transfer Excise Tax. The code does not allow Open 
Space funds to be used on capital improvement projects. Any funds from the Town of Crested Butte 
for this project would need to be prioritized alongside other projects in the 5-Year Capital Improvement 
Budget.  
 
Further Direction Needed: 
Staff is looking for direction from the Council to include a cash match for its consideration in the 
2018 Capital Budget.  
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Gunsight 

Bridge

July 24, 2017

Crested Butte Town Council 
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The Property 122



Conservation Values

 Wildlife habitat

 Elk migration corridor

 Substantial wetland habitat

 Summer and winter recreation

 Lower Loop trail network

 Gunsight Bridge Connector

 Nordic ski and snowshoe trails

 Scenic viewshed 

 Historic grazing patterns upheld 
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 Phase 1: Study Work

 In-depth, site-specific studies

 Phase 2: Design and Engineer Work

 Bridge Engineer

 2 Ecologists 

 Phase 3: Construction 

 ~2 month construction (September-

October) 

3- Phase Project126



Background

2012

Geomorphic 
Assessment

2014

Upper Slate 
River Watershed 

Assessment 

2014

Gunsight Reach 
Prediction Level 

Assessment
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2015 - 2016

Early project 
planning

February 2017

Land Trust 
awarded $17,850 

from CPW  

May 2017 

Stewardship 
grants submitted 
to other funders 

Background

2015 

Visitation 

Study
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Assessment Findings

 Gunsight Bridge and 
hardened trail as a main 
stressors to river

 Bridge span length is too 
narrow

 Bridge piers results in 
blockage

 Hardened bridge 
abutments/trail prevent 
river form flooding onto the 
floodplain  drying out 
adjacent wetlands
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Project Needs
BRIDGE SPAN

 Current bridge span ~80’

 Actual channel top width 
~ 40-50’

 Needs to be greatened 
to accommodate 
bankfull width (80-160’)

 Narrowing further 
exacerbated by the 
diagonal bridge 
alignment across the 
river, making channel 
width under bridge 35-
40’. 
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76 ft.

128 ft.

143 ft.

56 ft.
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 Bridge supported by 5 
sets of four piers.

 Piers collect debris and 
regularly becomes 
clogged during high 
flow

 Blockage and piers 
affect river hydraulics 
and scour.

 Increases flood risk
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ABUTMENTS

 Hardened banks and 
elevated trail surfaces 
prevent river from 
flooding onto the 
floodplain. 

 Boulder rip-rap of bank 
protects bridge but limits 
low flow connectivity.

 Most of hardened bank 
buried under deposited 
sediment in 2013.
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Project Needs

 Increase bridge length across river channel.

 Design a full span bridge rather than one 
supported by piers to alleviate the blockage 
issues.

 Create openings (culverts) in the trail/road 
that allow flood flows to access a wider 
floodplain. This would re-water dried out 
downstream wetlands. 
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Preliminary Bridge Design
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   Staff Report 
          July 24, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Public House LLC DBA Public House Application for Restaurant/Bar Seating 

on Public Sidewalks 

 

Date: July 18, 2017 
  
 

 

Summary:  

 

Public House applied for sidewalk seating for the remainder of 2017.  Staff met with parties of the 

applicant at the location at 202 Elk Avenue, and it was determined that based on the submitted 

diagram, ADA compliance would be maintained.  The applicant signed the Application for 

Revocable License for Restaurant/Bar Seating on Public Sidewalks and agreed to abide by the 

terms and limitations of the license where granted. 

 

Recommendation:   

 

Staff recommends approving the application for Public House LLC DBA Public House 

restaurant/bar seating on public sidewalks. 

 

Recommended Motion: 

 

Motion to approve the application for Public House LLC DBA Public House restaurant/bar seating 

on public sidewalks. 
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   Staff Report 
        July 24, 2017 

        

 
 

To:   Mayor Michel and Town Council 
 

From:        Michael Yerman, Community Development Director  
 
Thru:  Dara MacDonald, Town Manager  
 
Subject:    Parking Committee Appointments   

 
 
 
Background:   
At the July 10th work session the Council requested the formation of a parking committee to make 
recommendations to the Town Council on potential parking solutions. The Council instructed the 
staff to advertise the position and to seek representatives from Mt. Express, Public Works, Marshals, 
and Community Development Departments. The following are the recommended Council and staff 
members to sit on the Committee:  
 
Council Members- Jackson Petito and Chris Ladoulis 
Mt. Express- Chris Larsen 
Public Works- Rodney Due 
Marshals- Joe Dukeman 
Community Development- Michael Yerman and Bob Nevins  
 
The Town has advertised for citizens and business owners to participate in the committee. The town 
has put an ad and an article in the Crested Butte News. The Town also sent an E-Alert to attract 
potential committee members. Attached to this memo are the applications the Town has received to 
date.     
 
Council Direction: 
The town staff is looking for the Council to appoint 2-4 additional citizens or business owners to 
serve on the committee. The Council should review the attached applications. A ballot will be given to 
each Council member to vote for their selections. The applicants with the highest number of votes 
will be appointed to the committee.  
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   Staff Report 
        July 24, 2017 

        

 
 

To:   Mayor Michel and Town Council 
 

From:        Michael Yerman, Community Development Director  
 
Thru:  Dara MacDonald, Town Manager  
 
Subject:    Bus Barn Expansion, River Trail, and Slate River Annexation   

 
 
 
Background:   
 
The Slate River Major Development application started with an annexation petition request to the 
Town in the fall of 2014 by Cypress Equities (Developer). After a year of negotiations, the proponents 
withdrew their application for annexation with the Town. During the negotiations with the developer 
a Public Works Master Plan was prepared. Mt. Express participated in the preparation of this plan. 
This was contingent on the remediation of the landfill on west side of 8th Street. This plan 
unfortunately is not able to be developed due to the high costs that would be borne by the Town for 
the remaining landfill cleanup which was estimated to be up to $8 million in the original annexation 
application.   
 
Since the preparation of the Master Plan, the Town’s waste water facility is undergoing an expansion 
and additional space to the east of the existing facility is needed for the plant’s continued success. This 
includes a majority of the space located south of the existing outdoor bus storage to be used for 
composting and snow storage for the facility in the winter.  
 
As part of the negotiations with the developer for connections to the Town’s water and sewer service 
in 2016, the developer will be installing a river trail and fencing behind the existing bus storage area. 
This river trail will connect to the Rec Path at the Slate River Bridge and function as a spur to the 
north along the River for the Rec Path. A fence will be installed on the west edge of the trail between 
the existing bus storage and the Slate River as part of the trail project to provide security for the entire 
shop yard.    
 
At the end of 2017 the Mt. Express fleet will include the following vehicles: 

 14 big buses 

 6 small buses 

 2 senior cutaways 

 1 repair truck 

 3pick up trucks 
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The fleet has grown over the years in order to keep pace with increasing demands for service. 
Additional fleet expansion can reasonably be expected in the years to come although it’s expected to 
stabilize at 22 buses/vans for the next few years.  
 
Bus Barn Expansion: 
 
With the new improvements provided by the developer and plans for the waste water plant expansion 
on the horizon, the Town met with Mt. Express staff to discuss their desire to build an additional bus 
barn. Due to the River Trial, fencing, and the expansion the waste water plant space is extremely limited. 
The problem becomes even more acute during the winter due to snow removal and snow storage needs.  
 
After reviewing the initial plans from the developer for the river trail and fencing with Mt. Express staff, 
it became apparent that the current space for outside bus storage as identified in the lease with the Town 
is insufficient for the organization’s current needs. Also the installation of fencing creates long-term 
issues for snow removal.  
 
The Town recognizes Mt. Express as an essential service for the north end of the valley. As both Towns 
continue to grow, the demand for bus service has continuously grown. The long-term success of the 
organization is contingent on the ability to grow and sustain the existing levels of service. The current 
site is simply out of room to allow for the long-term success of the organization without investment 
and planning for additional space outside of the current shop yard.  
 
Solutions: 
 
The Town and developer presented the two options identified below to the Mt. Express Board on July 
20th.  
 
Option 1 Complete Relocation of the Mt. Express Facility  
 
Due to the limited space for a possible expansion at the current site, a new parcel of land could be 
purchased to allow Mt. Express to have a suitable site that could accommodate both the current and 
future needs of the bus system. Ideally, the new parcel would be located in between the two 
municipalities or in Mt. Crested Butte. The Town investigated possible sites within Crested Butte and 
there are no sites large enough to accommodate the needs of Mt. Express.  
 
As part of this relocation, the Town would purchase the existing bus barn to pay off the original grant 
used to build the bus barn facility. This expansion would also likely require additional financial 
investments by both municipalities and Mt. Express for the purchase of a new site and the construction 
of new facilities. After initial discussions with Mt. Crested Butte staff, this option is problematic because 
of the lack of land available in their jurisdiction as well. There are potential sites south of the Crested 
Butte but these are not ideal because they are outside of the service area.   
 
Option 2 Covered Bus Parking in Crested Butte      
 
Due to the potential high costs of Option 1, the Town staff met with the Slate River developer on how 
the current site at the shop yards could be maximized while maintaining space for snow removal and 
the expansion of the waste water plant. At this time, the developer is designing a 3 sided covered parking 
area to maximize covered parking in the area currently occupied by the uncovered bus parking. 
However, it is anticipated that this area will only be sufficient for the current fleet and it would not 
provide Mt. Express the ability to expand in the future. By providing covered bus parking the developer 
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is able to screen the bus yard while assisting with the issues of snow removal in this area during the 
winter.  
 
For the long-term success of this solution, Mt. Express should begin planning now for the storage of 
condo buses in Mt. Crested Butte. There is no more space available to expand the fleet in the current 
location.   
 
In preliminary negotiations with the developer, Mt. Express will have to participate in paying for the 
costs of the 3 sided structure. The developer would pay for the concrete for foundation and pylons for 
the metal structure as well as manage the construction of the project. The structure could be retrofitted 
with garage doors and concrete floors in the future but this expense would be borne by Mt. Express.  
 
Next Steps: 
 
The Developer presented the attached concept plan at the July 20th Mt. Express Board meeting. At the 
time of the Board meeting, the developer estimated that the potential contribution from Mt. Express 
for the covered bus parking structure would be around $400,000. However, the Board requested that 
the developer investigate looking at adding garage doors and a concrete floor on a portion of the 
structure to enclose 5 additional buses.  Additional comments during the meeting included the developer 
looking at additional design solutions for snow storage, landscaping, and ensuring adequate bus turning 
movements.  
 
The Board scheduled a special meeting for August 3rd at 9am to review revised plans and cost estimates 
for the new bus storage structure. If the Board elects to move forward with the plans a contract with 
the Developer and the Town will be executed for the work including the trail improvements. This 
contract will come before the Council for their review and consent. The Mt. Express lease would also 
need to be updated to reflect the new improvements to public works yard.     
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To:   Mayor Michel and Town Council 

 
From:  Michael Yerman, Community Development Director 
 
Thru:  Dara MacDonald, Town Manager  

 
Subject:   Resolution No. 48, Series 2017- Slate River Development Improvements 

Agreement  
 
Date: July 24, 2017 

  
 
 

Background 
 
The Slate River Major Development application started with an annexation petition request to the 
Town in the fall of 2014 by Cypress Equities (Developer). After a year of negotiations, the proponents 
withdrew their application for annexation with the Town. At this time, the County was approached by 
the developer about the possibility of a major subdivision in the County.  
 
In 2016, negotiations with the Town about extending sewer service to the development resulted in the 
Town and the developer executing the first of two pre-annexation agreements. The first Pre-
Annexation Agreement, reception #638399, created a hybrid development project in which a portion 
of the development would occur in the unincorporated area of the County, followed by the 
annexation of the remaining property into the Town. The Slate River would serve as the dividing line 
between the Town and unincorporated development. In exchange for sewer service, the developer 
dedicated four parcels to the Town on the western portion of the development to serve as public uses, 
affordable housing, passive park space, and open space. These parcels will be platted and annexed 
under the Town’s Municipal Code regulations.    
  
The second agreement was developed after the developer went before the County Planning 
Commission and Board of County Commissioners (BOCC).  Concerns about the developer’s plans 
for water supply resulted in an additional request for Town water. At this time, an amendment to the 
pre-annexation agreement, reception #643828, was agreed upon to extend water service to the 
development in the County in exchange for senior water rights in the McCormick Ditch among other 
conditions. These two recorded agreements will be referenced as “Pre-Annexation Agreements” for 
the remainder of the memo.  
 
Both Pre-Annexation Agreements were bound to the County’s approval of the Major Subdivision of 
23 residential lots on the eastern portion of the site and the Developer’s ability to clean up the old 
landfill sites under the Voluntary Clean Up Program (VCUP) under the State’s regulations. The 
County has approved the Major Subdivision which has set in motion the need for the execution of 
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several agreements. The approval of the County Major Subdivision also sets in motion the Town’s 
annexation process and landfill voluntary clean up (VCUP). 

 
Development Improvement Agreement 
 
The Town is obligated per the Pre-Annexation Agreements to provide water and sewer service to the 
eastern portion of the property to remain in the unincorporated area of the County. There will also be 
several roads the Town will maintain after the western portion of the property is annexed. The 
developer is also responsible for installing several other pieces of infrastructure including an extension 
of the McCormick Ditch, fencing, and the River Trail Rec Path Extension.  
 
The Development Improvement Agreement (DIA) is intended to protect the Town’s interests in 
infrastructure that will be installed and inspected by the Town. Following a two-year warranty period, 
the Town will be responsible for the maintenance and repair of this infrastructure. This includes roads 
located on the western portion of the site, water and sewer lines and associated infrastructure such as 
lift stations, irrigation lines, 8th Street cleanup, and trail extensions. This agreement is important to the 
Town for three reasons. First the DIA will give the Town the right to inspect the infrastructure 
throughout the construction process. Second, the DIA will ensure proper surety is established to 
guarantee the project will be completed. Lastly, the DIA establishes a two year warranty period in 
which the developer will provide a 25% surety to cover repair costs to infrastructure dedicated to the 
Town.  
 
The developer is responsible for providing a surety of 125% of the costs for constructing 
infrastructure within the Town limits. The County has a corresponding DIA for infrastructure 
installed in the County and they require the same level of surety. The improvements covered in the 
Town’s DIA include: 
 

 8th Street extension construction costs  

 10th Street and Teocalli Avenue will require a new valley pan for a lift station connection 

 McCormick Ditch extension along 8th Street to provide raw water for irrigation of Town 

parcels  

 Voluntary cleanup costs for the 8th Street right-of-way 

 Contractor overhead for the construction of these improvements 

Not included at this time of the DIA, are the River Trail, fencing of the shop yards, and Mt. Express 
covered bus parking. Negotiations are underway for the design of these improvements. The developer 
has agreed to take on additional costs to assist with the construction of the Mt. Express covered bus 
barn parking facility. This facility will need to undergo BOZAR architectural review prior to costs 
being finalized. A separate agreement for the construction of these improvements will come before 
the Council once a final design is approved.  
 
Additional infrastructure covered under the County DIA will be taken on by the Town upon the 
completion of the work. These additional improvements include the water distribution infrastructure, 
sewer collection lines, and the portion of Pyramid Avenue from Gothic Road to the HOA Bridge. The 
County DIA provides the Town inspection and signoff authority to ensure these improvements meet 
Town specifications. This infrastructure also underwent and extensive engineering review by the 
Town staff during the County approval process. All of the improvements listed above will require a 2-
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year warranty and the Town will retain 25% of the total costs to ensure the infrastructure success 
through the warranty period.   
 
Recommended Action: 
A Council member make a motion followed by a second to approve Resolution 48, Series 2017 for the 
Slate River Annexation Development Improvements Agreement.     
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RESOLUTION NO. 48 

 

SERIES 2017 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING A DEVELOPMENT 

IMPROVEMENTS AGREEMENT FOR THE SLATE 

RIVER DEVELOPMENT 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, on May 6, 2017, Gunnison County adopted Resolution No. 17- 

____approving the application from Cypress Foothills LP (Developer) for Land Use Change 

Permit No: 2016-00009 regarding the subdivision of a 44.5 acre parcel (the “Property”) 

further divided into two parcels bisected by the Slate River, the West Parcel consisting of 

14.1 acres, and the East Parcel consisting of 30.4 acres; and 

 

WHERAS, the West Parcel will be annexed to the Town pursuant to the Pre-

Annexation Agreement between the Town of Crested Butte and Developer, recorded in the 

records of the Office of the Clerk and Recorder of Gunnison County, Colorado on March 14, 

2016, bearing Reception No: 638399 and the Amendment to the Pre-Annexation Agreement, 

recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 

Colorado on December 13, 2016, bearing Reception No: 643828. The majority of the West 

Parcel will be conveyed to the Town with the exception of a parcel known as “Applicant 

Retained Lands;” and 

 

WHEREAS, the East Parcel will be subdivided into 23 single-family residential lots 

of up to 5,000 square feet, with the opportunity for a 750 square feet accessory structure, and 

a Homeowner’s Association lot, on which an owner’s complex may be potentially 

constructed.  All of which will be served with municipal water and sewer; and 

 

WHEREAS, the Town staff has recommended to the Town Council that the Town 

enter into an agreement for the Developer’s construction of  and warranty for certain 

infrastructure improvements on the Property; and 

 

 WHEREAS, the Town Council finds hereby that the Town entering into an 

agreement for the Developer’s construction of certain improvements is in the best interests of 

the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 
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 2. Authorization of Mayor. Based on the foregoing findings, the Town Council 

hereby authorizes the Mayor to execute the “Development Improvements Agreement for 

Slate River Development” in substantially the same form as attached hereto as Exhibit “A.” 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS 

24th DAY OF JULY, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                                Glen Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Development Agreement for Slate River Development 

 

[attach approved form here] 
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DEVELOPMENT IMPROVEMENTS AGREEMENT 
FOR 

SLATE RIVER DEVELOPMENT 
 

 
 
THIS DEVELOPMENT IMPROVEMENTS AGREEMENT (“Agreement”) is entered into this ___ day 
of July, 2017, by and between the Town of Crested Butte, Colorado, whose address is P.O. Box 
39, Crested Butte, Colorado, 81224 (“Town”) and Cypress Foothills, L.P., a Texas limited 
partnership, whose address is 8343 Douglas Avenue, Suite 200, Dallas, Texas 75225 
(“Developer”).  
 
1.0 BACKGROUND. 
 
1.1 The Development. On May 6, 2017, Gunnison County adopted Resolution No. 17- 
____approving the Developer’s application for Land Use Change Permit No: 2016-00009 
regarding the subdivision of a 44.5 acre parcel (“the Property”) further divided into two parcels 
bisected by the Slate River, the West Parcel consisting of 14.1 acres, and the East Parcel 
consisting of 30.4 acres. The Property is located in the SW1/4 of Section 35, Township 13 South, 
Range 86 West, 6th P.M., Tract Q (aka Lot 13) and as identified on the plat titled: APETURE 
Situated in the SW1/4, Section 35, T.13S., R.86W. of the 6th P.M., Gunnison County, Colorado, 
created by SGM, dated June 5, 2017 recorded in the records of the Office of the Clerk and 
Recorder of Gunnison County, Colorado on June___, 2017, bearing Reception No: __________. 
 

a. The West Parcel will be annexed to the Town pursuant to the Pre-Annexation 
Agreement between the Town of Crested Butte and Developer, recorded in the records of the 
Office of the Clerk and Recorder of Gunnison County, Colorado on March 14, 2016, bearing 
Reception No: 638399 (“Pre-Annexation Agreement”) and the Amendment to the Pre-
Annexation Agreement, recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on December 13, 2016, bearing Reception No: 643828 (“Amended 
Pre-Annexation Agreement”). The majority of the West Parcel will be conveyed to the Town 
with the exception of a parcel known as “Applicant Retained Lands.”  

 
b. The East Parcel will be subdivided into 23 single-family residential lots of up to 

5,000 square feet, with the opportunity for a 750 square feet accessory structure, and a 
Homeowner’s Association lot, on which an owner’s complex may be potentially constructed. 
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1.2 Related Agreements: Connection to Town Water and Sewer Systems. 
 
 a. East Parcel Wastewater Infrastructure. According to Section 6.4.13. of the Pre 
Annexation Agreement, the Developer is responsible for:  
 

the installation of all utility infrastructure necessary to connect the residential lots 
on the East Parcel to the Town’s sewer system pursuant to and in accordance 
with the terms and conditions of the Sewer Connection Agreement. All 
wastewater infrastructure shall be constructed in accordance with the Town 
Specifications, dedicated to the Town, and maintained by the Town following 
acceptance thereof, subject to a two-year warranty by [Developer]. 
 

 b. East Parcel Water Infrastructure. According to Section 7.5 of the Amendment to 
the Pre Annexation Agreement, Developer will install: 

 
all utility infrastructure necessary to connect the Town’s water systems to the 
East Parcel pursuant to and in accordance with the terms and conditions of a 
standard development improvements agreement to be executed by [Developer] 
. . . that is (a) substantially similar to the development improvement agreements 
the Town has previously used, and (b) not inconsistent with this Amendment. 
Such infrastructure shall be constructed in accordance with the Town 
Specifications, dedicated to the Town, and maintained by the Town following 
acceptance thereof, subject to a two-year warranty by the [Developer]. 
[Developer] shall pay the cost and expense of the Town’s review and acceptance 
of the utility infrastructure. 

 
1.3 Related License Agreement: Eighth Street Right-of-Way. According to the License 
Agreement dated May 17, 2017 between the Town and Developer, the Town has allowed 
Developer to include the Eighth Street Right-of-Way in its Voluntary Clean-up (“V-CUP”) 
Application, to access the Eighth Street Right-of-Way to perform certain work, and to construct 
Eighth Street and associated utility infrastructure, including extension of the McCormick Ditch. 
The License Agreement provides that Developer will: 
 

enter into a standard development improvements agreement with the Town that 
is (a) substantially similar to the development agreements the Town has 
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previously used and (b) not inconsistent with the Annexation Agreement. All 
infrastructure constructed pursuant to such development improvement 
agreement shall be constructed in accordance with the Town Specifications, 
dedicated to the Town, and maintained by the Town following acceptance 
thereof, subject to a two-year warranty by [Developer]. 

 
1.4 Pyramid Avenue Improvements. Developer has agreed to construct a portion of Pyramid 
Avenue for the Slate River Development which will be annexed into the Town. Developer will 
provide the Town with a two-year warranty for Pyramid Avenue Improvements on the west 
side of the Slate River. 
 
1.5 Related Development Improvements Agreement. Developer and Gunnison County have 
entered into the Slate River Development Improvements Agreement dated___ that inter alia 
requires Developer to guaranty construction of public improvements. The Slate River 
Development Improvements Agreement and this Agreement satisfy the requirements of the 
Annexation Agreement and Amendment to the Pre Annexation Agreement to execute 
development improvements and provide a two-year warranty for sewer and water 
infrastructure. The Slate River Development Improvements Agreement and this Agreement also 
satisfies the Developer’s requirements set forth in the License Agreement to execute a 
development and provide a two-year warranty for Eighth Street Improvements. 
 
2.0 DEVELOPER CONSTRUCTION OF IMPROVEMENTS.  
 
2.1 Construction. Developer covenants and agrees with the Town to construct, at its sole 
cost, those public improvements (“Improvements”) listed on Exhibit A, Developer's Cost 
Estimates as approved by the Town and documented by the Engineering Plans and 
Specifications submitted to Gunnison County as part of the final plat approval for Slate River 
Development. Following construction of Improvements Developer shall provide to Town: 
 
 a. Adequate assurance by a registered engineer that all construction done pursuant 
to this Agreement has been completed in accordance with the Engineering Plan Set, Slate River 
Development, Sheets 1-32, by SGM, dated May 17, 2017, as revised and submitted to Gunnison 
County; and 
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 b. "As-built" drawings for all the Improvements before preliminary acceptance by 
the Town as set forth in Subsection 17-5-80(g)(5) of the Subdivision Regulations contained 
in Chapter 17 of the Crested Butte Municipal Code (“Town Code”). 
 

c. Further, Developer shall hire one (1) or more inspectors acceptable to the Town 
to provide inspection services to the reasonable satisfaction of the Town Manager with respect 
to the construction of the Improvements to be constructed pursuant to this Agreement. 
 
2.2 Force Majeure. If Developer is delayed in commencing or completing construction of the 
Improvements, as required herein, by reasons of strikes or other labor troubles, unavailability 
of materials, national emergency, any rule, order or regulation of any governmental authority, 
or other similar cause not within Developer's control, and if prompt written notice of said cause 
of delay is given to Town by Developer, then the time for Developer to commence or complete 
construction, as the case may be, shall be deemed extended by the period of time during which 
said cause of delay shall continue. 
 
3.0 QUALITY OF CONSTRUCTION/WARRANTY. 
  
3.1 Quality of Construction. The construction of the improvements in Section 2.0 shall be 
done in a good and workmanlike manner. 
 
3.2 Warranty. Developer warrants that the Improvements shall remain free from defects for 
a period of two (2) years from the date that the Town preliminarily accepts the Improvements 
as provided in Section 8 of this Agreement. During such two-year period, any defect 
determined to exist with respect to such Improvements shall be repaired or the Improvement 
replaced, at the Town's option, at the sole cost of the Developer. The Town shall have no 
obligation with respect to the Improvements, except for snowplowing, until they have been 
finally accepted by the Town in accordance with Subsection 8.2.  
 
3.3 Notice of Default; Cure Period. Except as provided in Section 3.4 with respect to 
emergency repairs, the Town shall provide notice to Developer if inspection reveals that any 
Improvement is defective for any reason. Developer shall have thirty (30) days from the giving 
of such notice to cure the defect. Such thirty-day time limit may be extended by the Town if the 
Town determines that such defect cannot reasonably be cured within such thirty-day period. In 
the event Developer fails to cure the defect within the thirty-day period or any extension 
thereof granted by the Town, the Town may declare a default under this Agreement without 
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further notice. No notice shall be required with respect to emergency repairs except as 
provided in Section 3.4. 
 
3.4 Emergency Repairs. If at any time it appears that the Improvements may be significantly 
damaged or destroyed as a result of a bona fide emergency, the Town shall have the right, but 
not the duty, to enter upon the Property and perform such repairs and take such other action 
as may be reasonably required in the Town's judgment to protect and preserve the 
Improvements. The Town shall have no duty to inspect the Improvements to identify 
emergency situations which may arise. Prior to taking any action pursuant to this Section 3.4, 
the Town shall make a reasonable effort to advise Developer of the existence and nature of the 
emergency. If, after reasonable efforts, Developer cannot be located, the Town shall have the 
right to enter the Property and perform any needed emergency repairs as herein provided; and, 
upon demand, Developer shall reimburse the Town for the costs of such emergency repairs. 
Failure of Developer to pay to the Town the costs of such emergency repairs within fifteen (15) 
days after demand shall constitute a default as provided in Section 9 of this Agreement. 
 
4.0 COMPLIANCE WITH LAW. 
 
4.1 Compliance with Law. When fulfilling its obligations under this Agreement, Developer 
shall comply with all relevant laws, ordinances, and regulations in effect at the time of 
execution of this Agreement. Developer shall also be subject to laws, ordinances and 
regulations in effect at the time that the Improvements are preliminarily accepted by Town. 
 
4.2 Compliance with Building Permits. When fulfilling its obligations under this Agreement, 
Developer shall strictly comply with the terms, conditions, limitations and requirements of any 
Building Permit which may be required by the Town for the construction of the Improvements.  
 
5.0 TRANSFER OF TITLE OF IMPROVEMENTS. Developer shall cause Improvements to be 
conveyed to the Town by general warranty deed (if real estate) or by bill of sale with full 
warranty of title (if personal property), free and clear of all liens, encumbrances and restrictions 
upon the determination of the Town Manager that such Improvements have been satisfactorily 
completed and that acceptance of such Improvements by the Town is proper in accordance 
with the provisions of Section 8, conveyance of such Improvements shall be made by an 
instrument acceptable as to form and substance by the Town Attorney. 
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6.0 PERFORMANCE GUARANTY. In order to secure all obligations of the Developer herein, 
Developer shall, at Developer’s sole cost, and before starting work on the Improvements, and 
before conveying any portion of the Property, obtain and provide to the Town as a guarantee of 
the performance of its obligations hereunder, including its obligation with respect to the two-
year warranty period, the following cash or bond in the amount of $596,607.88. The amount is 
calculated to cover 125% of the cost of Improvements located within the Town boundaries; and 
25% of the cost of the Improvements located in the County which amount shall be held by 
Town for the two-year warranty period following construction and inspection by the Town of 
the infrastructure and improvements.  
 
6.1 Request for Partial Release of Performance Guarantee. Developer may make periodic 
requests for the partial release of the Performance Guarantee in accordance with the 
provisions of this Agreement. All such requests shall be in writing to the Town Manager, shall 
be for a reduction of at least twenty five percent (25%) of the total original Performance 
Guarantee or any multiple thereof, and shall be accompanied by an invoice for the portion of 
the work reflected in the request. No more than one (1) request for a partial release of the 
Performance Guarantee may be submitted each month. The last twenty five percent (25%) of 
the Performance Guarantee may not be released until all of the Improvements have been 
preliminarily accepted, and the two-year warranty period has run and the Improvements are 
finally accepted by the Town. 
 
7.0 RELEASE OF GUARANTEE. Developer's Performance Guarantee shall be released and 
returned to Developer, without interest thereon, only at such time as the Town determines, in 
its sole discretion, that all of the Improvements have been properly constructed or installed and 
the two-year warranty period provided for in this Agreement has expired and the 
Improvements are finally accepted.  
 
8.0 ACCEPTANCE.  
 
8.1 Preliminary Acceptance. Preliminary acceptance of the Improvements shall occur in 
accordance with the Gunnison County Slate River Development Improvements Agreement. 
 
8.2 Final acceptance and Release of Collateral. 
  
 a. Twenty-four (24) months following preliminary acceptance, the Town shall 
inspect all Improvements for final acceptance. The Town Manager shall notify the Developer in 
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writing of nonacceptance or final acceptance. If the Improvements are not acceptable, the 
reason for nonacceptance shall be stated in writing, and corrective measures shall be agreed 
upon by the Town and Developer and timely completed by Developer. 
 
 b. Upon final acceptance by a resolution of the Town Council, the Town shall 
release the remaining collateral and assume all future maintenance and repair responsibilities 
for the Improvements. 
 
 c. The Town shall not be required to accept any of the Improvements until the 
Town Manager determines that: 
 
  i. The Improvements have been satisfactorily completed in accordance with 

the approved plans and specifications for the Improvements; 
 
  ii. Developer has delivered to the Town the as-built drawings; and 
 
  iii. Developer has delivered to the Town instruments conveying such 

Improvements to the Town, together with a policy of title insurance demonstrating to 
the satisfaction of the Town Attorney that the Town or other entity is or will be the 
owner of such Improvements free and clear of all liens, encumbrances or other 
restrictions. 

 
9.0 DEFAULT. The following conditions, occurrences or actions shall constitute a default by 
Developer under this Agreement: 
 
9.1 Developer's failure to construct improvements in accordance with the approved plans 
and specifications for the Improvements and this Agreement; 
 
9.2 Developer's failure to cure defective construction of any Improvement within the 
applicable cure period as provided in this Agreement; 
 
9.3 Developer's failure to perform work on the Improvements for a period of more than 
thirty (30) consecutive days, except for delays occasioned by winter weather conditions, 
without the prior written approval of the Town; 
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9.4 Developer's insolvency, the appointment of a receiver for Developer or the filing of a 
voluntary or involuntary petition in bankruptcy respecting Developer; 
 
9.5 Foreclosure of any lien against the Property or a portion of the Property or assignment 
or conveyance of all or part of the Property in lieu of foreclosure prior to final acceptance of the 
Improvements by the Town; 
 
9.6 Developer's failure to pay to Town upon demand the cost of emergency repairs 
performed in accordance with this Agreement; 
 
9.7 Developer's sale of any real property or transfer of any interest in real property in all or 
part of the Property prior to preliminary acceptance of the Improvements; or 
 
9.8 Developer's violation of any provision of this Agreement, or any applicable provisions of 
the Town Code; 
 
The Town may not declare a default until fifteen (15) days' advance written notice has been 
given to Developer; provided, however, that such notice shall not be required with respect to 
any defective construction for which thirty (30) days' notice of right to cure has been given in 
accordance with this Agreement. 
 
10.0 MEASURE OF DAMAGES. The measure of damages for breach of this Agreement by 
Developer shall be the reasonable costs of obtaining the appropriate performance guarantee 
funds and completing the Improvements, including design, engineering, legal and inspection 
costs. For Improvements upon which construction has not begun, the estimated cost of the 
Improvements as supplied by Developer pursuant to and shown on Exhibit A, Developer's Cost 
Estimate shall be prima facie evidence of the cost of completion; however, neither that amount 
nor the amount of the Performance Guarantee establishes the maximum amount of 
Developer's liability. The Town shall be entitled to, but not obligated to, complete all unfinished 
Improvements after the time of default regardless of the extent to which development has 
taken place in the Subdivision or whether development ever commenced. 
 
11.0 TOWN’S RIGHTS UPON DEFAULT. In the event of default, the Town shall have the 
following rights and remedies set forth in this section. The remedies provided for herein are 
cumulative in nature. 
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11.1 Construct Improvements. The Town may, but shall not be required to, have the 
Improvements constructed by such means and in such manner as the Town shall determine, 
without the necessity of public bidding. 
 
11.2 Use of Guarantee. If the Town elects to have the Improvements constructed, it shall 
have the right to use Developer's Performance Guarantee to pay for the construction of such 
Improvements. If the amount of the Performance Guarantee exceeds the costs of obtaining the 
performance guarantee funds and constructing the Improvements as set forth in this 
Agreement, the Town shall deliver any excess funds to Developer. If the Performance 
Guarantee is insufficient to fully pay such costs, Developer shall, upon demand, pay such 
deficiency to the Town, together with interest thereon as provided in this Agreement 
 
11.3 Rights under the Law. The Town may exercise such rights it may have under Colorado 
law, including, without limitation, the right to bring suit against Developer for injunctive relief 
or for specific performance of this Agreement, or to recover damages for the breach by 
Developer of this Agreement. 
  
11.4 Easement. Developer hereby grants to the Town, its successors, assigns, agents, 
contractors and employees, a nonexclusive right and easement to enter the Property for the 
purposes of constructing, maintaining and repairing any Improvements. (This will require an 
exhibit)  
  
12.0 INTEREST. Any sum which is required to be paid by Developer to the Town under this 
Agreement and which is not timely paid shall accrue interest at eighteen percent (18%) per 
annum, commencing as of the date such sum was due. 
 
13.0 PAYMENT OF FEES AND CHARGES. Developer agrees to pay all fees and other charges in 
a timely manner as required by the Town, including but not limited to building permit fees, 
inspection fees and tap fees imposed by Town ordinance, resolution or motion, or by the terms 
and conditions of this Agreement. 
 
14.0 EROSION CONTROL. Developer shall comply with the applicable provisions of Section 
17-6-80 of the Crested Butte Municipal Code during all stages of Improvement construction. 
 
15.0 NO THIRD PARTY BENEFICIARIES. It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
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such enforcement, shall be strictly reserved to the Town and Developer, and nothing contained 
in this Agreement shall give or allow any such claim or right of action by any other third person 
on this Agreement. It is the express intention of the Town and Developer that any person other 
than the Town or Developer receiving services or benefits under this Agreement shall be 
deemed to be an incidental beneficiary only. 
 
16.0 FORM OF PAYMENT. Unless otherwise agreed to by the Town Manager on a case-by-
case basis, Developer's payment of fees and charges specified by this Agreement shall be made 
in the form of certified funds, cashier's check or wire transferred funds delivered to the Town 
Manager or his or her designee, or to accounts identified by said person. 
 
17.0 ATTORNEYS FEES. If any action is brought in a court of law by either party to this 
Agreement concerning the arbitration, enforcement, interpretation or construction of this 
Agreement, or any documents provided for herein, the substantially prevailing party, either at 
trial or upon appeal, shall be entitled to reasonable attorneys' fees, as well as costs, including 
expert witness fees, incurred in the prosecution or defense of such action. 
 
18.0 INDEMNIFICATION. Developer agrees to indemnify and hold the Town, its officers, 
employees, agents and insurers harmless from and against all liability, claims and demands on 
account of injury, loss or damage, including, without limitation, claims arising from bodily 
injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of 
any kind whatsoever, which arise out of or are in any manner connected with the construction 
of the Improvements if such injury, loss or damage is caused in whole or in part by, or is 
claimed to be caused in whole or in part by, the act, omission, error, professional error, 
mistake, negligence, intentional act or other fault of Developer, any subcontractor of 
Developer, or any officer, employee, representative or agent of Developer or of any 
subcontractor of Developer, or which arise out of any workers' compensation claim of any 
employee of Developer or of any employee of any subcontractor of Developer. Developer 
agrees to investigate, handle, respond to and provide defense for and defend against any such 
liability, claims or demands at the sole expense of Developer. Developer also agrees to bear all 
other costs and expenses related thereto, including court costs and attorneys' fees, whether or 
not any such liability, claims or demands alleged are determined to be groundless, false or 
fraudulent. 
 
19.0 NO WAIVER. No waiver of any provision of this Agreement shall be deemed to 
constitute a waiver of any other provision, nor shall it be deemed to constitute a continuing 
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waiver unless expressly provided for by a written amendment to this Agreement signed by both 
the Town and Developer; nor shall the waiver of any default under this Agreement be deemed 
a waiver of any subsequent default or defaults of the same type. The Town's failure to exercise 
any right under this Agreement shall not constitute the approval of any wrongful act by 
Developer or the acceptance of any Improvements. 
 
20.0 RECORDATION. This Agreement shall be recorded by the Town in the office of the Clerk 
and Recorder of Gunnison County, Colorado, and Developer shall pay to the Town the costs 
thereof upon demand.  
 
21.0 IMMUNITY. Nothing contained in this Agreement shall constitute a waiver of the Town's 
sovereign immunity under any applicable state or federal law. 
 
22.0 PERSONAL JURISDICTION AND VENUE. Personal jurisdiction and venue for any civil 
action commenced by either party to this Agreement, whether arising out of or relating to the 
Agreement or the Performance Guarantee, shall be deemed to be proper only if such action is 
commenced in the District Court of Gunnison County, Colorado. Developer expressly waives its 
right to bring such action in or to remove such action to any other court, whether state or 
federal. 
 
23.0 CODE CHANGES. References in this Agreement to any provision of the Town's Municipal 
Code or to any Town or other governmental standard are intended to refer to any subsequent 
amendments and/or revisions to such Code or standard. Such amendments or revisions shall be 
binding upon Developer. 
 
24.0 NON ASSIGNABILITY. This Agreement may not be assigned by Developer without the 
prior written consent of the Town. 
 
25.0 NOTICES. Any notice required or permitted hereunder shall be in writing and shall be 
sufficient if personally delivered, mailed by certified mail, return receipt requested, or sent by 
facsimile, addressed as follows: 
 
If to the Town: 
 
Town of Crested Butte 
Attn: Town Manager 
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P. O. Box 39 
Crested Butte, CO 81224 
(970) 349-5338 
Fax No. (970) 349-6626 
With a Copy (Which Shall Not Constitute Notice to the Town) to: 
_____________________________ 
_____________________________ 
_____________________________ 
 
If to Developer: 
_____________________________ 
_____________________________ 
_____________________________ 
 
Notices mailed in accordance with the above provisions shall be deemed to have been given on 
the third business day after mailing. Notices personally delivered shall be deemed to have been 
given upon delivery. Notices sent by facsimile shall be deemed to have been given at the time 
the transmission is received. Nothing herein shall prohibit the giving of notice in the manner 
provided for in the Colorado Rules of Civil Procedure for service of civil process. 
 
26.0 ENTIRE AGREEMENT. Except as contained in the agreements described in Section 1.2, 
Related Agreements, this Agreement constitutes the entire agreement and understanding 
between the parties relating to the subject matter of this Agreement and supersedes any prior 
agreement or understanding relating to such subject matter. 
 
27.0 SEVERABILITY. It is understood and agreed by the parties hereto that, if any part, term, 
or provision of this Agreement is held by a court of competent jurisdiction to be illegal or in 
conflict with any law, state or federal, the validity of the remaining portions or provisions 
hereof shall not be affected, and the rights and obligations of the parties shall be construed and 
enforced as if the Agreement did not contain the particular part, term or provision held to be 
invalid. 
 
28.0 MODIFICATION. This Agreement may be modified or amended only by a duly authorized 
written instrument executed by the parties hereto. 
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29.0 BINDING AGREEMENT. This Agreement shall run with the Property and shall be binding 
upon and inure to the benefit of the parties and their respective heirs, successors, assigns and 
legal representatives. 
 
30.0 GOVERNING LAW. This Agreement shall be interpreted in accordance with the laws of 
the State of Colorado. 
 
31.0 INCORPORATION OF EXHIBITS. The attached Exhibits are incorporated herein by 
reference. The Exhibits are: 
 
Dated to be effective the _____ day of ________________, 2017. 
 
 
TOWN OF CRESTED BUTTE, a Colorado home rule municipal corporation 
By: 
 
  
Mayor 
 
ATTEST: 
 
  
Town Clerk 
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CYPRESS FOOTHILLS, L.P., a Texas limited partnership 
By: 
 
  
 
 
STATE OF _______________ ) 
    )ss. 
COUNTY OF _____________ ) 
 
The foregoing instrument was acknowledged before me this _____ day of July, 2017, by 
__________________________ of Cypress Foothills, L.P., a Texas limited partnership. 
 
Witness my hand and seal.  
My commission expires:   
 
(SEAL) 
    
 Notary Public 
 
 
STATE OF COLORADO ) 
    )ss. 
COUNTY OF GUNNISON ) 
 
The foregoing instrument was acknowledged before me this _____ day of ________________, 
2017, by ________________________, Mayor, and _________________________, Town Clerk, 
of the Town of Crested Butte, a Colorado home rule municipal corporation. 
 
Witness my hand and seal.  
My commission expires:   
 
(SEAL) 
    
 Notary Public 
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STATE OF COLORADO ) 
    )ss. 
COUNTY OF GUNNISON ) 
 
The foregoing instrument was acknowledged before me this ___ day of July, 2017. 
 
Witness my hand and seal.  
My commission expires:   
 
(SEAL) 
    
 Notary Public 
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Cost Estimates Cypress

In Town Bonded Items

8th Street 73,122.50$        

10th Street 8,485.00$           

Contractor Overhead 12,500.00$        

McCormick Ditch Extension ??

VCUP 81,966.00$        

Total 176,073.50$      

Bond 125% 220,091.88$      

2 Year Warranty

Bond In town Items 81,966.00$        

Pyramind Ave. 252,200.00$      

Water Distrubustion Line 623,700.00$      

Sewer Collection Lines 548,198.00$      

total 1,506,064.00$   

25% 2 Year warranty 376,516.00$      

Total Surety 596,607.88$      
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To:   Mayor Michel and Town Council 
 
From: Michael Yerman, Director of Planning  
 
Thru:  Dara MacDonald, Town Manager 
 
Subject:   Hiring of Residential/Vacation Rental Inspector   
 
Date: July 24, 2017 

  
 
Background: 
The Town Council passed Ordinance 12, Series 2016 and Ordinance 6, Series 2017 creating 
regulations for vacation rentals. The new regulations include requirements for a biannual inspection of 
all vacation rentals to ensure they meet life safety requirements. Other regulations encompassed in the 
Ordinances include inspecting required parking and providing information on compliance with other 
Town ordinances including noise and trash. Beyond inspections, public notices to the neighbors 
within 100 feet of every vacation rental and tracking of days the rentals are need to be completed per 
the Ordinances as well as responsibility for following up on any complaints received by neighbors. 
There are nearly 290 vacation rentals operating in Town. To complete these tasks a new position 
needs to be created within the Community Development Department.  
 
With the retirement of Bob Gillie, the department is down a certified building inspector to provide 
backup when needed to the current building inspector. The Town Council also passed the plastic bag 
ordinance with no staff currently assigned to carry out the enforcement of those regulations. Lastly, 
this position will assist with ADU and deed restriction enforcement.   
 
The new employee is envisioned to have residential building certification within 1 year of employment 
with the Town. This will provide needed backup to the building inspector while also providing the 
necessary training for the position to inspect vacation rentals and to identify potential life safety issues.  
 
Budget Implications: 
Overall this position should have minor budget implications beyond 2017 to the General Fund 
because fees collected by vacation rentals and building permits should pay for a significant portion of 
expense of the position. The position will require some funding from the general fund for the 
remaining job responsibilities. However, in 2017 the position will need to be funded prior to the 
collection of fees. The staff highly recommends hiring this position by the end of the 3rd quarter to 
allow time for the necessary infrastructure and procedures to be put in place and to allow the vacation 
rental license application process to begin prior to the 1st of the year.  
 
 
Direction Needed at this Time: 
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Town staff is asking the Council for direction to allow for this unbudgeted position to be hired by the 
end of the 3rd quarter of 2017. This will allow the new position to implement protocols prior to begin 
the licensing of vacation rentals by January 1, 2018.   
 
Suggested Action: 
A motion directing the staff to proceed with the hiring of the Vacation Rental/Residential Inspector 
with the understanding that the budget impacts will be picked up in a forthcoming budget 
amendment. 
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   Staff Report 
          July 24, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Resolution No. 50, Series 2017 - Resolutions of the Crested Butte Town Council 

Adopting the Applicable Provisions of the Uniform Election Code of 1992 for the 

Coordinated Election to be Held on November 7, 2017 and Authorizing the Town Clerk 

to Enter into an Intergovernmental Agreement with the Gunnison County Clerk and 

Recorder Concerning the Administration of Such Election. 

 

Date: July 18, 2017 
  
 

 

Summary: 

 

It is required that the County Clerk be notified in writing by July 28, 2017 that the Town of 

Crested Butte intends to participate in the coordinated election on November 7, 2017.  Resolution 

No. 50, Series 2017 would authorize the Town Clerk to sign the intergovernmental agreement with 

the Gunnison County Clerk and Recorder regarding the conduct and administration of the general 

election as well as other documents concerning the administration of the election. 

 

Other key dates for the election: 

 August 29, 2017 is the last day for the coordinating political subdivision to sign 

intergovernmental agreements for the coordinated election.   

 September 8, 2017 is the last day to certify ballot content.  The Town Council meeting on 

Tuesday, September 5 is the last Council meeting to take official action regarding what 

would be included on the ballot. 

 

Staff Recommendation: 

 

To approve Resolution No. 50, Series 2017. 

 

Recommended Motion: 

 

Motion to approve Resolution No. 50, Series 2017. 
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RESOLUTION NO. 50 

 

SERIES NO. 2017 

 

RESOLUTIONS OF THE CRESTED  BUTTE  TOWN 

COUNCIL ADOPTING THE APPLICABLE 

PROVISIONS OF THE UNIFORM ELECTION CODE 

OF 1992 FOR THE COORDINATED ELECTION TO  

BE HELD ON NOVEMBER 7, 2017 AND 

AUTHORIZING THE  TOWN  CLERK  TO ENTER 

INTO AN INTERGOVERNMENTAL AGREEMENT 

WITH THE GUNNISON COUNTY CLERK AND 

RECORDER CONCERING THE ADMINISTR ATION 

OF SUCH ELECTION 

 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, the Town Charter provides at Section 2.1 that Town elections shall 

be governed by the Colorado Municipal Election Laws; and 

 

 WHEREAS, Section 31-10-102.7 of the Colorado Revised Statutes (C.R.S.), the 

Colorado Municipal Election Law, provides that any municipality may provide by 

ordinance or resolution that it will utilize the requirements and procedures of the Uniform  

Election Code of 1992 in lieu of the Municipal Election Code; and 

 

 WHEREAS, pursuant to said section, the Town Council herein provides that it 

will utilize the requirements and procedures of the Uniform Election Code of 1992 for the 

November 7, 2017 election; and 

 

 WHEREAS, pursuant to the 1987 Crested Butte Municipal Code, as amended, 

and Section 29-1-203, C.R.S., the Town is authorized and empowered to contract with 

another governmental entity or district to provide any function, service or facility 

lawfully authorized to be provided by either of the cooperating or contracting units of 

government; and 

 

 WHEREAS, the Town and the Gunnison County Clerk and Recorder wish to 

enter into a contract for the purpose of conducting the November 7, 2017 election as a 

coordinated election. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. The Town of Crested Butte hereby resolves to utilize the requirements and 

procedures of the Uniform Election Code of 1992 in lieu of the Municipal Election Code 

for the November 7, 2017 election. 

 

 2. The Town Council hereby authorizes the Town Clerk and other 

appropriate Town officials to execute an intergovernmental agreement with the Gunnison 

County Clerk and Recorder, and any and all other documents necessary or convenient to 

the fulfillment of the purposes set forth herein. 

    
INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Glenn Michel, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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From: R Mason
To: Lynelle Stanford
Subject: Fwd: Planning for the overriding future
Date: Friday, July 14, 2017 8:52:37 PM

Lynelle,

Please enter this into the public record.

Thanks,
Roland

Sent from my iPad

Begin forwarded message:

From: <eehicks@twc.com>
Date: July 14, 2017 at 9:15:09 AM MDT
To: <glennmichel@crestedbutte-co.gov>, <rmason@crestedbutte-co.gov>,
<jsschmidt@crestedbutte-co.gov>, <cladoulis@crestedbutte-co.gov>,
<pmerck@crestedbutte-co.gov>, <jacksonp@crestedbutte-co.gov>,
<lmitchell@crestedbutte-co.gov>
Subject: Planning for the overriding future

Council Members,
I know your time is valuable and that you have much to read but please take a
minute with what I have to say. I've been approached by many to run for council
but after watching forty odd years of change here I think my time is past in this
regard. In my opinion, at this point in time, there is really only one overriding
issue from which ALL policy decisions need to be considered.
In 1983 I took over the running of the Alpineer and sometime within the next
three years I got to know quite a few scientists at RMBL. One of them, and I can't
remember who, was the first person to talk to me about the warming of this planet
and the implications of that. Please read this (I know it's long but every person on
the planet should be reading this stuff):

http://nymag.com/daily/intelligencer/2017/07/climate-change-earth-too-hot-for-
humans.html

Refugees from the "outside world" have been coming here since I first got here in
1974 (and well before too). Personally, for me, it was always easy to relate to
anyone showing up here who had finally figured out that the normal American
lifestyle was a disaster; not only for their person but for the physical world in
general. It has always been the people who show up here that wanted to bring all
of the things from outside, that hadn't yet become dominant here, along with them
that I resisted in word and deed. 
This valley is already seeing an incredible upswing in refugees from the effects of
climate change. I believe that The Eleven and the Koch brothers fortress on the
other side of Kebler are the tip of an iceberg that threatens to eventually
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overwhelm this valley I've loved and called home for 43 years.
I urge you all to begin to enact legislation with an eye towards the kids that will
inherit whatever we leave them. I suggest that you first begin with restricting the
automobile in every way possible. By doing so you will begin to weed out those
with a polluting mentality who believe that it can go on forever AND you will set
the stage for what will only have to be done eventually anyway (and precedent
setting is going to be highly important when the future finally arrives). Imagine if
you will that there are 20,000-50,000 people relocating to this valley as places
like Dallas, Houston, and Denver see summer days routinely around 130 degrees.
Now imagine a three year span of little or no snow to provide water in this
watershed. How will allotment of available water work? I think it better to have
laws on the books NOW rather than try and deal with a very frightened population
when the you-know-what hits the fan then. It is time NOW to be hyper critical of
ANY development and developer that fails to take global warming worst-case
scenarios into account in any proposal brought before this town. If you are of the
school of thought that the local economy should have the very highest priority no
matter what I urge you to realize that when high elevation places like we live in
are about the only places inhabitable that no one will be worrying about floating
an economic boat they will be concerned with carrying capacity and if there is
enough to go around. I suggest you deal closely with the scientists that we have
had very close to us since the 1920's in formulating a plan for the future. Even
given that, I personally, think it might already be too late for my kids and yours
when I look at all of the data available to me. But, I had to make an attempt to
reach you and urge you to at least try.

Sincerely,
Ethan Hicks  
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August 8, 2017 
Work Session  
Energy Action Plan Update 
GCEA Energy Actions Update 
 
Discussion on e-bike regs 
 
September 5, 2017 
Presentation by CB Fire Board of Directors on a Ballot Question for the November Election 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Special Events  

 Double Basements 

 Slate River Update 
 
September and October work sessions are reserved for budget. 
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