
 

 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, June 3, 2019 

Council Chambers, Crested Butte Town Hall 

 

The times are approximate.  The meeting may move faster or slower than expected. 

6:00 WORK SESSION 

1) Discussion and Possible Direction on Demolition Moratorium. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR OR 

MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) May 20, 2019 Regular Town Council Meeting Minutes. 

2) Artists of Crested Butte Art Market Special Event Application Closing the Zero Block 

of Elk Avenue on Sundays beginning June 16th through October 6th, Except the Sundays 

of the Arts Festival and ARTumn.  On September 15th, 2019 the Event Would Close the 

1st and Elk Parking Lot Because of ARTumn. 

3) Ride the Rockies Special Event Application for Town Park on Saturday, June 8th and 

Sunday, June 9th and Special Event Liquor Permit for Saturday, June 8th and Parking at 

the Gravel Pit from June 8th to June 16th. 

4) Alpenglow 2019 Special Event Application and Special Event Liquor Permit in Town 

Park on Mondays from June 17th to August 12th. 

5) CB Street Vault Special Event Application Closing the 100 Block of Elk Avenue on 

June 15th, 2019. 

6) 4th of July Parade Special Event Application Closing Elk Avenue from 1st Street to 9th 

Street, 3rd Street from Alley to Alley, 8th Street and 9th Street from Elk Avenue to Red 

Lady on July 4th, 2019. 

7) Crested Butte Bike Week Special Event Application and Special Event Liquor Permits 

for June 28th and June 29th, 2019 Closing the 1st and Elk Parking Lot, Four Way Parking 

Lot, 1st Street from Maroon Alley to Sopris Avenue, and the Zero and 100 Block of Elk 

Avenue on June 28th and Using Town Park on June 29th.   

8) Junior Crested Butte Bike Week Special Event Application for June 28th through June 

30th, 2019 Utilizing the Elk Avenue Closure for the Chainless on June 28th. 

9) Moms Demand Action Wear Orange Art Installation Special Event Application in the 

Garden Area in Front of the Tennis Courts at the Four Way from June 14th, 2019 through 

June 30th, 2019. 

10) Approval of Creating an Additional Marshal Position. 

11) Resolution No. 8, Series 2019 - A Resolution of the Crested Butte Town Council 

Authorizing the Grant of a Revocable License to Samantha Smiles LLC to Encroach Into 

the Right-Of-Way Adjacent to Elk Avenue and Lot 14 and the East Half of Lot 15, Block 

28, Town of Crested Butte. 

12) Approval of Permanent and Temporary Sculptures in Town Park as 

Recommended by the Creative District Commission.  
The listing under Consent Agenda is a group of items to be acted on with a single motion.  

The Consent Agenda is designed to expedite Council business.  The Mayor will ask if any 

citizen or council member wishes to have any specific item discussed.  You may request 

that an item be removed from Consent Agenda at that time, prior to the Council’s vote.  

Items removed from the Consent Agenda will be considered under New Business.  

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those commenting 

should state their name and physical address for the record.  Comments may be limited to 

five minutes. 

7:12 STAFF UPDATES  

 

 

Critical to our success 

is an engaged 

community and 

knowledgeable and 

experienced staff. 

 

Town Council Values 

 

 Support Crested 

Butte’s quality of 

life 

 

 Promote resource 

efficiency and 

environmental 

stewardship 

 

 Encourage a 

sustainable and 

healthy business 

climate 

 

 Maintain an 

authentic and 

unique community 

 

 Remain fiscally 

responsible 

 

 Continue thoughtful 

management of our 

historic character 

 

 Seek collaborative 

solutions to 

regional and local 

issues 
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7:20 OLD BUSINESS 

1) Update on Block 76 Lottery. 

7:35 NEW BUSINESS 

 1) Presentation from the Colorado Energy Office and Possible Action Releasing a RFP for Energy 

Services Company to Conduct Investment Grade Audits of Town Facilities. 

7:55 2) Approving Letter to the Gunnison Watershed School District Regarding Dispute Resolution. 

8:05 3) Resolution No. 9, Series 2019 - A Resolution of the Crested Butte Town Council Amending the 

Fee Schedule for the Town of Crested Butte, Colorado for the Fiscal Year 2019, Beginning the Fourth Day 

of June and Ending the Last Day of December 2019. 

8:10 4) Ordinance No. 24, Series 2019 - An Ordinance of the Crested Butte Town Council Approving the 

Lease of the North Unit (Located in the Upper Level of the Chamber of Commerce Visitors Center - A Town 

Owned Building) Located at 601 Elk Avenue to the Crested Butte Arts Festival. 

8:15 5) Ordinance No. 25, Series 2019 - An Ordinance of the Crested Butte Town Council Approving the 

Lease of 814 Teocalli Ave (Town Owned Building) to Matthew Davis, a Town employee. 

8:20 6) Ordinance No. 26, Series 2019 - An Ordinance of the Crested Butte Town Council Approving the 

Lease of 812 Teocalli Ave (Town Owned Building) to Dylan Bova, a Town employee 

8:25 7) Tobacco and Nicotine Products Tax Discussion. 

8:40 8) Discussion and Possible Consideration of a Letter of Support for Abel Chavez' Application for the 

Department of Energy Grant AOI 6b: New Mobility Services in Rural America. 

8:50 LEGAL MATTERS 

8:55 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:05 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

9:15 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 

 Monday, June 17, 2019 - 5:00PM Work Session - 7:00PM Regular Council 

 Tuesday, July 2, 2019 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, July 15, 2019 - 7:00PM Regular Council 

9:20 EXECUTIVE SESSION 

1) For the purpose of determining positions relative to matters that may be subject to negotiations, 

developing strategy for negotiations, and/or instructing negotiators, under C.R.S.  Section 24-6-402(4)(e) 

regarding open space. 

2) For a conference with the Town Attorney for the purpose of receiving legal advice on specific legal 

questions under C.R.S. Section 24-6-402(4)(b). 

10:20 ADJOURNMENT 
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           AGENDA 

Demolition Work Session 

                        June 3, 2019                     
    

To:         Mayor Schmidt and Town Council   
 

Thru: Michael Yerman, Community Development Director 
 

From: Bob Nevins, Town Planner 
 

Subject:     Policy Direction Concerning Demolition of Structures 

       Potential Code Amendments 
 

Date: June 3, 2019 
  
 
 

PURPOSE. To review the current Municipal Code regulations concerning demolition of historic and non-

historic structures; to study the current building and lot inventories in relationship to the potential for 

demolition; and to discuss and receive direction from Town Council regarding potential amendments to the 

demolition regulations.  
 

At the work session, staff will summarize the Temporary Moratorium that is in effect until October 8, 2019 

and provide more detailed information about the Municipal Code regulations that specifically pertain to 

demolition.  Census information and mapping will be presented that identifies current conditions and where 

changes might occur. Based on this information, a series of discussion items will be introduced for Council 

to consider and provide direction to staff.  Following this work session, there will a public open house to 

receive community input. Staff will then prepare draft Code amendments for review by the BOZAR that will 

forward their recommendations to Town Council for consideration at a public hearing date to be determined.  

 

AGENDA. 
 

I. INTRODUCTION-Ordinance No. 1, Series of 2019 Temporary Moratorium on Demolition. 

A. Current Municipal Code Regulations. 

1. Sec. 16-1-20 Definitions. 

2. Sec. 16-2-60 Demolition of historic structures. 

3. Sec. 16-14-190 Demolition requirements. 

4. Chapter 18, Article 15 Deconstruction and Recycle Plan. 

B. Current Conditions 

1. Census 2018 Summary 

2. Building/Uses 1952-1990 (See Attached-Map) 

3. Vacant Lots Map 2019 (See Attached-Map) 
    

II. DISCUSSION ITEMS 

1. Expanding definition of demolition (and include relocation?) 

2. Focusing on historic and non-historic residential units (and not including  

non-historic mixed-use/non-residential structures?) 

3. Maintaining a variety and inventory of architectural eras/styles. 

4. Preserving neighborhood mass, height and scale. 

5. Modifying Resident-Occupied Affordable Housing (ROAH) requirements.  

Revising recycle and reuse requirements; and energy/“green” standards. 
 

III. SUMMARY-COUNCIL ISSUES and DIRECTION 
 

IV. PUBLIC PROCESS SCHEDULE 
 

Attachments: 1) Ord. No. 1, Series of 2019; 2) Building/Uses 1952-1990 Map; 3) Vacant Lots 2019 Map  
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MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, May 20, 2019 

Council Chambers, Crested Butte Town Hall 

 

Mayor Schmidt called the meeting to order at 7:02PM. 

 

Council Members Present:  Will Dujardin, Candice Bradley, Chris Haver, Jackson Petito, 

Laura Mitchell, and Paul Merck 

 

Staff Present:  Town Manager Dara MacDonald, Town Attorney John Sullivan, and 

Community Development Director Michael Yerman 

 

Parks and Recreation Director Janna Hansen, Town Clerk Lynelle Stanford, Open 

Space/Creative District Coordinator Mel Yemma (for part of the meeting) 

 

Schmidt summarized the discussion in the work session.  He thanked those who 

volunteered for Town Clean-up, and he mentioned the ground breaking for Block 76. 

 

APPROVAL OF AGENDA 

 

Merck moved and Mitchell seconded a motion to approve the agenda as presented.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) May 6, 2019 Regular Town Council Meeting Minutes. 

 

2) Consultant Selection for Climate Action Plan. 

 

3) Crested Butte Farmers Market Special Event Application Closing Elk Avenue, 

from 1st to 2nd Street, May 26th through October 6th, Except During Arts Festival in 

Which the Event will be Held at Big Mine. 

 

4) Crested Butte Farmers Market - Evening Market Special Event Application for 

Thursday Evenings from July 11th to August 29th in Crank’s Plaza. 

 

5) Gunnison Car Show Breakfast Cruise Special Event Application Closing Elk 

Avenue on Sunday, August 18th from 2nd Street to 4th Street. 

 

6) Resolution No. 7, Series 2019 - A Resolution of the Crested Butte Town Council 

Approving the Owen Minor Subdivision, East Half of Lot 26- Lot 30, Block 34, 

Town of Crested Butte. 

 

Schmidt removed item #5 from the Consent Agenda and added it as #2 to New Business. 

8



Mitchell moved and Merck seconded a motion to approve the Consent Agenda with 

moving item #5 from Consent Agenda to New Business.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Leslie Nichols - Superintendent of the School District - Residence at 830 Belleview 

 They had been working to renew the IGA between the Town and the School 

District. 

 She wanted to share her thoughts related to the District’s participation in the 

BOZAR process.  They went through the process with the expansion in 2009.  

They were looking at possible expansion in the near future, and they would be 

placing a modular this summer. 

 Moving forward they wanted the IGA to reflect the desire to work together 

closely. 

 School districts were not bound by law to be regulated by local zoning authorities.  

She envisioned something different than what happened in 2009. 

 Cost was a concern.  The involvement in 2009 left a bad taste in the District’s 

mouth.  People had concerns about BOZAR involvement in their project. 

 It was important to continue the relationship in a good and positive direction.   

 

Kent Cowherd - 901 Teocalli Avenue 

 He wanted to circle back and ask about the parking plan and a measurement of 

when a plan might be needed. 

 He imagined there would be a tipping point this summer, particularly in the area 

of The Center for the Arts. 

 He reminded the Council of the ADU settlement funds.  He suggested they 

replace at least one unit. 

 

STAFF UPDATES 

 

 Schmidt brought forth the meeting schedule pertaining to Alpenglow.  The 

meetings started at 7PM in past summers.  Haver suggested they move the July 1st 

meeting to July 2nd.  The Council agreed.  The Council decided to keep June 17th 

as planned, with the work session at 5PM.  The meeting would start at 7PM on 

July 15th, and there would not be a work session. 

 

Haver moved and Mitchell seconded a motion to move the July 1st meeting to July 2nd.  A 

roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

 The letter regarding the Post Office would be sent to Congressman Tipton. 

 Schmidt acknowledged there would be a donation tube on the dumpster at the 

Four Way, and there would not be a dumpster at Washington Gulch.  Haver 

initiated discussion on the location of the dumpster at the Four Way, and he asked 

if it was worth going back to STOR for funding the dumpster at Judd Falls.  

Merck agreed to bring up the dumpster to the STOR Committee. 
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 Cowherd asked about a fee tube for the electric vehicle charging station. 

 Schmidt mentioned the intergovernmental meeting in Almont on the 29th.  He 

asked who would attend.  He was disappointed there was not an agenda.  Dujardin 

agreed there should be planned discussion points.  Haver thought the host could 

decide, but he appreciated an agenda. 

 Schmidt mentioned the upcoming Town picnic. 

 Stanford stated that the application for Bridges of the Butte would be on the June 

17th agenda. 

 

NEW BUSINESS 

 

1) Ordinance No. 23, Series 2019 - An Ordinance of the Crested Butte Town Council 

for an Amendment of Zoning Conditions and the Restrictive Covenant Agreement 

for 405 Fifth Street, Klinker Condominiums Unit #C, Town of Crested Butte. 

 

Yerman reviewed the make-up of the condominiums.  New buyers wanted to expand into 

the garage bays, which was prohibited by the existing restrictive covenant.  In exchange 

for being allowed to expand into the garages, the unit would be a primary residence or a 

long-term rental.  Yerman explained the one outstanding issue with one property owner 

yet to agree. 

 

Dujardin moved and Haver seconded a motion to set Ordinance No. 23, Series 2019 to a 

public hearing at the June 3rd meeting.  A roll call vote was taken with all voting, “Yes.”  

Motion passed unanimously. 

 

2) Gunnison Car Show Breakfast Cruise Special Event Application Closing Elk 

Avenue on Sunday, August 18th from 2nd Street to 4th Street. 

 

Schmidt questioned the fees charged to the event organizer.  Stanford explained the event 

was charged $200 in addition to what they were charged in past years.  The $200 

reflected the fee new this year for closing two blocks of Elk Avenue. 

 

Mitchell moved and Dujardin seconded a motion to approve the special event application 

for the Gunnison Car Show.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

3) Update and Possible Direction on the Creative District Restructuring. 

 

Yemma reported positive movement in the restructuring.  She mentioned that the 

guidelines were included in the packet.  Yemma expected a smooth transition with the 

staff member identified by The Center for the Creative District Commission.  

Furthermore, CCI was supportive of the restructuring.   

 

Schmidt wondered if it would be a better structure that would identify permanent 

funding.  Yerman explained The Center would open up the possibility for soliciting 
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donations.  The Town would contribute funding for the (staff member) position for the 

first year.   

 

Next, Staff would bring forward an ordinance for the restructuring, which would address 

a Public Art Commission that would fall under the Town.  Dujardin questioned term 

limits and if they were needed.  The Council directed Staff to bring forward the 

ordinance. 

 

LEGAL MATTERS 

 

Sullivan referred to the summary of bills, included in the packet, passed by the 

Legislature that potentially had impacts on local government.  Schmidt called attention to 

the posting of notices on the Internet.  MacDonald stated Staff intended to continue to 

post at the three posting places in Town.  Next, Schmidt recognized the bill on the 

regulation of electric scooters.  Sullivan thought the electric scooter business model fit a 

larger urban area.  Then, Schmidt brought up marijuana hospitality establishments.  

Dujardin recognized the ability of governments to impose a special tax on cigarettes, 

tobacco, and nicotine products.  He suggested it could be a method to gain revenue.  

MacDonald would investigate what other towns had done.  MacDonald mentioned the 

statutory limitation of municipalities to ban plastics.  Dujardin recognized Green for her 

work on HB 19-1113.  He stated CC4CA and QQ were active in what the Council 

believed to be important.  MacDonald reported on the scope of work for the Coal Creek 

Watershed Coalition in the upcoming year. 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Will Dujardin 

 Went to the CBMBA five-year plan meeting. 

 He had an interview in preparation for the upcoming Mountain Express retreat. 

 He went on a tour of the Taylor Dam. 

 He would be going to the Upper Gunnison River Conservancy District meeting 

tomorrow. 

 He toured the water treatment plant and the wastewater treatment plant. 

 Schmidt wondered if they were still considering a power plant on Taylor Dam. 

 

Candice Bradley 

 Went to The Center for the Arts meeting.  She found out about dates for events.  

There would be ten Alpenglow concerts this year.  They were looking for more 

September shows in the theatre.  They would be going to BOZAR for signage.  

They voted to take on the Creative District.  There would be a pre-donor reception 

in advance of July 1st. 

 

Chris Haver 

 Attended the Housing Authority meeting.  They discussed the down payment 

assistance program. 
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Paul Merck 

 Went to STOR Committee meeting.  One goal was permanent funding for 

conservation.  They polled high on a GOCO grant.  They did a poll to look at 

needs for each trailhead.   

 For TAPP, he went to a discussion and money sorting at the ICELab. 

 Mentioned two kids, including his son, who had podium wins at the state track 

meet. 

 

Laura Mitchell 

 There were conversations at Mountain Express in which they discussed service 

past Midnight. 

 Attended Town Clean-up, and it was cold. 

 

Jackson Petito 

 The Housing Foundation meeting was moved up, so he missed it.  He stated it 

was a good board that spent money to make housing happen. 

 

Jim Schmidt 

 CBMBA had a meeting about their five-year plan.  The Forest Service brought up 

the NEPA process for certain trails.  CBMBA took Lupine Three off the plan. 

 The Slate River Working Group had an open house at The Depot that was fairly 

well attended. 

 He went to meetings on the Climate Action Plan in that they reviewed the 

applicants for the consultant. 

 He congratulated the girls’ soccer team. 

 Schmidt questioned the scheduling of the meeting with Mt. CB. 

 He had lunch with Erica Mueller and Tim Baker.  There was a helicopter taking 

out lift towers.  They still planned to open the Red Lady lift on June 8th.  They 

were going to rebrand the bike park. 

 

Will Dujardin  

 Sat in at the Colorado Water Conservation Board.  The drought contingency plan 

would have working groups for drought management reduction.   

 He asked for an update on the housing lottery.  MacDonald told him one was 

planned for the next meeting.  

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Petito read a letter to the Council regarding his resignation.  He had to resign because his 

family would be moving out of Town to CB South.  He provided observations, 

particularly regarding the commoditization of the community.  People needed to be put 

ahead of businesses.  He encouraged the Council to continue looking for solutions.  It 

was okay to prioritize residents over second homeowners.  He told them to be bold.  

Protect this place.  Keep it funky.  Schmidt and the other Council members thanked 

Petito for his service.   
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DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, June 3, 2019 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, June 17, 2019 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, July 1, 2019 - 6:00PM Work Session - 7:00PM Regular Council 

 

EXECUTIVE SESSION 

 

Schmidt read the reason for Executive Session:  for a conference with the Town Attorney 

for the purpose of receiving legal advice on specific legal questions under C.R.S. Section 

24-6-402(4)(b) that related to the school IGA.   

 

Haver moved and Dujardin seconded a motion to go into Executive Session.  A roll call 

vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

The Council went into Executive Session at 8:44PM.  They returned to open meeting at 

9:38PM.  Mayor Schmidt made the required announcement upon returning to open 

meeting. 

 

ADJOURNMENT 

 

Mayor Schmidt adjourned the meeting at 9:40PM. 

 

 

________________________________________ 

James A. Schmidt, Mayor  

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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   Staff Report 
          June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Artists of Crested Butte Art Market Special Event Application 

 

Date: May 24, 2019 
  
 

 

Summary:   

 

Heather Bischoff and Adam Freed, from Artists of Crested Butte, proposed the Crested Butte Art 

Market to run Sundays in the Zero Block of Elk Avenue.  The Crested Butte Art Market is a 

weekly street art festival hosting a variety of local artists, and it is intended to run in conjunction 

with the Crested Butte Farmers Market.  The dates proposed for the Crested Butte Art Market are 

starting June 16th to October 6th, 2019, except for August 4th during the Arts Festival.  On 

September 15th, the Art Market would be located in the 1st and Elk parking lot because of the 

ARTumn special event.  The Zero Block of Elk would be closed from 8AM to 4PM on Sundays to 

allow for set up and take down.   

 

Recommendation: 

 

To approve the Crested Butte Art Market special event application as part of the Consent Agenda. 

 

 

 

 

 

 

14



15



16



17



18



19



20



21



22



23



24



25



26



27



                         

   Staff Report 
          June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Ride the Rockies Special Event Application and Special Event Liquor Permit 

 

Date: May 24, 2019 
  
 

 

Summary:   

 

Jenny Anderson and Deirdre Mognihan, from The Denver Post Community Foundation, proposed 

Ride the Rockies on June 8th and 9th, 2019.  The school will be hosting many aspects of the event 

including the headquarters.  The organizers have applied to use Town Park concluding with clean-

up on Monday, June 10th.  The expo area, the entirety of which would be included within the 

special event liquor permitted premises, would be located approximately in the area of Alpenglow 

concerts.  The area would be delineated by a rope-type of fencing.  The ages of participants in the 

expo area would be identifiable with wrist bands, and the entrances and exits would be staffed with 

security.  Food trucks would be parked along 7th Street.  The gravel pit area would be used for 

participant parking from June 8th to June 16th.  The organizers are required to keep clear a 16 foot 

lane to allow for access to the gravel pit and the Deli Trail.  The organizers are aware the parking 

space is limited based on snow melt. 

 

Recommendation: 

 

To approve the Ride the Rockies special event application and special event liquor permit as part 

of the Consent Agenda. 
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   Staff Report 
          June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Alpenglow 2019 Special Event Application and Special Event Liquor Permits 

 

Date: May 24, 2019 
  
 

 

Summary:  

 

Jeremy Herzog, from The Center for the Arts, submitted a special event application and special 

event liquor permit applications for Alpenglow.  Alpenglow is a free concert series held in Town 

Park on the soccer field adjacent to The Center for the Arts.  Alpenglow is held on Monday 

evenings, from 5:30PM to 7:30PM, from June 17th through August 12th, 2019.  The total timeline 

to allow for set up and take down is on Mondays from 10AM to 9PM. 

 

The liquor boundary for Alpenglow is marked with signs, and they have six security personnel 

circulating through the crowds to ensure the control of liquor and for general security. 

 

As of the time of publishing the packet, The Center for the Arts had not yet provided a certificate 

of insurance, including liquor liability coverage that names the Town of Crested Butte as a 

certificate holder and additionally insured.   

 

Recommendation: 

 

Staff does not recommend approval of the event without evidence of insurance.  The Council, 

under New Business, could make a motion to approve the event contingent upon a certificate of 

insurance provided prior to Friday, June 14th, the Friday before the first scheduled concert. 
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   Staff Report 
          June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: CB Street Vault Special Event Application  

 

Date: May 24, 2019 
  
 

 

Summary:  

 

Derick Hinch and Lindsey Grasmick, from the Western Track Club on behalf of USA Track & 

Field Inc, submitted a special event application for CB Street Vault.  The event is proposed for 

Saturday, June 15th, 2019.  Street vaulting is pole vaulting in the street.  There would be a high 

school class and an open class.   

 

The organizers initially submitted an application to utilize the 200 Block of Elk Avenue for the 

event.  However, Staff advised the event take place in the 100 Block of Elk Avenue.  Usage of the 

100 Block would allow Mountain Express to maintain their planned route.  Closing the 200 Block 

creates logistical issues by segmenting the open sections of Elk Avenue, and even though the 100 

Block would remain open, access is compromised.  The street closure would be in effect from 

7AM to 8PM to allow for set up and clean up. 

 

Recommendation: 

 

Staff recommends approval of the event in the 100 Block of Elk Avenue.  The contingency for the 

Council’s approval of the event should be unanimous sign-off from Staff, Mountain Express, and 

the Crested Butte Fire Protection District, who have not yet seen the updated application. 
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   Staff Report 
          June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: 4th of July Parade Special Event Application 

 

Date: May 24, 2019 
  
 

 

Summary:  

 

Brittany Couts and Ashley UpChurch, event organizers for the 4th of July, submitted the special 

event application on behalf of the Crested Butte/Mt. Crested Butte Chamber of Commerce.  The 

festivities would include a parade, food vendors, and a musical performance.  Elk Avenue would 

be closed starting at 6AM on July 4th.  Floats for the parade would begin lining up at 9AM at 6th 

Street and Elk Avenue, with the line forming to the east until 8th Street and 9th Street, both of 

which would be closed from Elk Avenue to Red Lady Avenue.  Food vendors would open for 

business at 10AM.  The food vendors and live music are proposed to be located on both but 

opposite sides of 3rd Street.  The parade is proposed to start at 11AM.  After the parade, from about 

12:30PM to 2:30PM, the event organizers proposed a carnival and live music.  Clean up is planned 

to be completed by 4PM. 

 

Recommendation: 

 

To approve the 4th of July Parade special event application as part of the Consent Agenda. 
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   Staff Report 
           June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Crested Butte Bike Week Special Event Application and Special Event Liquor 

Permits 

 

Date: May 28, 2019 
  
 

 

Summary:  

 

Brittany Couts and Ashley Upchurch, event organizers for Crested Butte Bike Week, submitted the 

special event application and special event liquor permit applications on behalf of the Crested 

Butte/Mt. Crested Butte Chamber of Commerce.   

 

The Chainless World Championships race is proposed for Friday, June 28th, 2019.  A section of the 

Four Way parking lot would be closed from 7AM to 3PM for registration and bike drop off.  The 

10 and 100 Blocks of Elk Avenue, 1st Street from Maroon Avenue to Sopris Avenue, as well as the 

1st and Elk Parking Lot would be closed.  According to the application, set up would begin at 

7AM, and take down would be finished by 7PM.  A party with a dj is proposed to take place in the 

1st and Elk parking lot.  The proposed liquor permitted area encompasses the parking lot (diagram 

included in the packet).  Trained volunteers and security would be present at the liquor permitted 

location. 

 

Ben Pritchett, from CO Backcountry, would be utilizing the closure of a section of the Four Way 

parking lot for a bike skills clinic Friday and Sunday, from 8:30AM to 11:30AM. 

 

A vendor village is proposed to be located at Town Park on Saturday, June 29th.  The timeframe, 

including set up and take down, is from 8AM to 8PM.  The perimeter of the liquor boundary in 

Town Park would be fenced, and trained volunteers and security would be checking IDs. 

 

Recommendation: 

To approve the Crested Butte Bike Week Special Event Application and Special Event Liquor 

Permits as part of the Consent Agenda. 
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   Staff Report 
           June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Junior Crested Butte Bike Week Special Event Application  

 

Date: May 28, 2019 
  
 

 

Summary:  

 

Amy Nolan and Adam Olmstead, event organizers for Junior Crested Butte Bike Week, submitted 

the special event application on behalf of the Crested Butte Development Team Inc.  On Friday, 

June 28th, 2019 the event would utilize the road closure in place for the Chainless World 

Championships race for a Strider Cup and Slow Race Championships from 2:30PM to 4:15PM.  

Town Ranch has been reserved for the event overnights on June 28th and 29th.  On Saturday, June 

29th festivities would take place at the Crested Butte Bike Park.  On Sunday, June 30th, the Crested 

Butte Junior Wildflower Classic would take place, starting at the Perimeter Trail near Tommy V 

field. 

 

Recommendation: 

 

To approve the Junior Crested Butte Bike Week Special Event Application as part of the Consent 

Agenda. 
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   Staff Report 
           June 3, 2019 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Moms Demand Action Installation - Wear Orange Special Event Application  

 

Date: May 28, 2019 
  
 

 

Summary:  

 

Kelly Jo Clark submitted a request for an installation to be located in the garden area in front of the 

tennis courts at the Four Way from June 14th at 9AM through June 30th at 5PM.  The installation 

would consist of a taller wooden sign, smaller sign, and 98 small orange flags.  On the taller 

wooden sign, “98 a day” would be printed in big letters and “number of Americans killed every 

day by gun violence” would be printed in smaller letters.  The smaller sign would read:  “For more 

information, contact Moms Demand Action.” 

 

The Town does not have a formal process in place for approval of installations such as this one.  

Therefore, the special event process is being used to present the installation to the Council for their 

approval of the use of public property.  The Town Manager waived the insurance requirement for 

the installation, and the application submitted was abbreviated. 

 

Recommendation: 

 

To approve the Moms Demand Action Installation - Wear Orange Special Event Application as 

part of the Consent Agenda. 
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Staff Report 
June 3, 2019 

 
 

 

To:   Mayor and Town Council 
 

From: Rob Zillioux, Director of Finance and HR 
 
Subject:   Budget Amendment – Adding 8th Officer to Marshal’s Office 

 

 

Summary:  Town Staff recommends increasing the number of Marshals from its current seven to 

eight.  This 8th officer was requested, but not approved in the 2019 budget.  However, it is deemed 

necessary given the increased level of visitors, events, activity, etc in Town. 

 

Previous Council Action:  In approving the 2019 Budget, Council directed Town Staff to revisit 

the request for an 8th officer after the 1Q19. 

 

Background: In 1995 the Marshal’s Office added a sixth officer to the department and another in 

2006 to arrive at our current total of seven officers.  The department has remained at seven officers 

since 2006 while the town has grown and calls for service have steadily increased.  In the last six 

years, as the economy continues to improve, the town of Crested Butte and our surroundings have 

experienced population and visitor growth and an expansion of our busy seasons.  Even in the 

shoulder seasons, the Marshal’s Office continues to handle incidents of theft/burglary, domestic 

violence, suicides, accidents and events which take their toll on the community.  Residents and 

visitors expect a reasonable level of response, security and service from their police department. 

 

In addition to performing typical law enforcement tasks, the Marshal’s Office regularly assists 

other public safety agencies by arriving quickly to emergency scenes to render aid (all of our 

officers are certified EMR first responders or EMTs), convey scene assessment information and 

provide traffic control.  As you would expect from a friendly resort community, Town’s Marshals 

act as a type of Town concierge, providing information and advice on where to eat, stay, drive, 

recreate and shop.  Officers provide a reassuring presence in the Community School, during 

Vinotok, Arts Fair and other town events.  However, presenting and delivering those services, and 

more, has been complicated with the current staffing level.  We have looked at other options and 

found the best solution to meet the expectations of our community will be the addition of an eighth 

officer. 

 

Financial Implications:  
Item    Recurring 2019 only 

Salary    $50,000 

Benefits   $19,000 
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Uniforms/Equipment  $900  $2,500 

Dispatch   $8,600 

 

Desk/Computer    $3,500 

 

Academy and lodging    $15,0006 

 

Annual total   $78,500 

Initial Year Total    $99,500/$84,500 (less $15,000 for POST certified) 

 

 

Recommendation:  Staff recommends a budget amendment to hire an 8th officer. 
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                     Staff Report 
June 3, 2019 

 

 
To: Town Council 
 
Thru: Dara MacDonald, Town Manager, Michael Yerman, Community Development 
Director and Shea Earley, Public Works Director 
 
From: Jessie Earley  
 
Subject: Revocable License Agreement (RLA), 204/206 Elk Avenue, Block 28, Lot 14 and 

the East half of Lot 15, Samantha Smiles LLC 
 
 

 

SUMMARY:  

 

The owners of the building located at 204/206 Elk Avenue would like to heat the sidewalk in front 

of their building, currently under construction.  A portion of the sidewalk is on their property and a 

4’3”x37’6” is on town right of way (shown in “Exhibit B” of the RLA).  Use of the public right of 

way requires such an agreement per the Public Works Director.   

 

It is not uncommon for the Town to grant licenses for this type of feature.  Attached you will find 

the license agreement.  Exhibits identifying the area are included.  

 

 

RECOMMENDED MOTION:    

 

A Councilmember make a motion followed by a second to approve Resolution 8, Series 2019 for a 

license agreement with Samantha Smiles LLC to allow the heating of the sidewalk adjacent to Elk 

Avenue and Lots 14 and the east half of Lot 15, Block 28 as part of the consent agenda. 
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RESOLUTION NO. 8 

 

SERIES 2019 

 

A RESOLUTION OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE GRANT OF A 

REVOCABLE LICENSE TO SAMANTHA SMILES LLC 

TO ENCROACH INTO THE RIGHT-OF-WAY 

ADJACENT TO ELK AVENUE AND LOT 14 AND THE 

EAST HALF OF LOT 15, BLOCK 28, TOWN OF 

CRESTED BUTTE  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff has recommended to the Town Council that it grant a 

revocable license to Samantha Smiles LLC to encroach into the right-of-way adjacent to Elk 

Avenue and Lot 14 and the East half of Lot 15, Block 28, Town of Crested Butte; and 

 

 WHEREAS, the Town Council hereby finds that granting a revocable license to grant a 

revocable license to Samantha Smiles LLC to encroach into the right-of-way adjacent to Elk 

Avenue and Lots 14 and the East half of Lot 15, Block 28, Town of Crested Butte, is in the best 

interest of the Town and the health, safety and welfare of the residents and visitors of the 

Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that granting a revocable license to grant a 

revocable license to Samantha Smiles LLC to encroach into the right-of-way adjacent to Elk 

Avenue and Lot 14 and the East half of Lot 15, Block 28, Town of Crested Butte, is in the best 

interest of the Town and the health, safety and welfare of the residents and visitors of the 

Town. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council 

hereby authorizes the Mayor to execute the “Revocable License Agreement” in substantially the 

same form as attached hereto as Exhibit “A.” 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 20__. 

 

TOWN OF CRESTED BUTTE 

 

                                                              By: _______________________ 

                                                                           James A. Schmidt, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Revocable License Agreement 

 

[attach approved form here] 
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RECORDING REQUESTED BY: 
WHEN RECORDED RETURN TO: 
Town of Crested Butte 
Attn: Town Clerk 
502 Maroon Avenue 
Crested Butte, CO 81224 
 

REVOCABLE LICENSE AGREEMENT 
 
 THIS REVOCABLE LICENSE AGREEMENT (this “Agreement”) is made and 
entered into this ___ day of ______________, 20___, by and between the TOWN OF 
CRESTED BUTTE, COLORADO (“Licensor”), a Colorado home rule municipality 
with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 81224 and 
SAMANTHA SMILES LLC (“Licensee”), 1040 Marble Way, Boca Raton, FL, 33432-
3013.  

 
RECITALS: 

 
 A. Licensee owns the real property described as follows: 
 
  Block 28, 

Lot 14 and the East half of Lot 15, 
Town of Crested Butte,  
County of Gunnison,  
State of Colorado, 

 
commonly known as 204/206 Elk Avenue, Crested Butte, Colorado 81224 (the 
“Premises”). 
 

B. The Premises is bound by that certain public right of way known as Elk 
Avenue (the “Public Property”). 
 
 C. Licensee has requested the right to construct and install, and keep and 
maintain certain improvements in the Public Property. 
 
 D. The Town is willing to allow Licensee to keep and maintain such 
improvements in the Public Property, subject to certain conditions and requirements. 
 
 NOW, THEREFORE, for and in consideration of the covenants, terms, conditions 
and requirements set forth herein, the sufficiency of which are hereby acknowledged by 
the parties, the parties agree as follows: 

 
AGREEMENT: 

 
 1. Grant of License. Licensor hereby grants to Licensee and its successors 
in interest a revocable license (the “License”) to keep and maintain the improvements, 
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which is the heating of the sidewalk adjacent to Lot 14 and the East half of Block 15, 
Block 28, as described in Exhibit “A” (the “Improvements”) attached hereto on the 
Public Property in the location set forth on Exhibit “B” attached hereto. 
  

2. Permit for Construction and Maintenance. Licensee shall obtain 
permits from the Town pursuant to Chapter 11, Article 2 of the Crested Butte Municipal 
Code relative to all construction, installation and maintenance activities relative to the 
Improvements. 

 
3. Term of License; Revocation.  

 
 3.1. The License shall exist and continue until the happening of either 

the following events, which such event shall automatically terminate and extinguish the 
License: 
   (a) the Improvements are demolished, removed or damaged by 
fire or other casualty such that such Improvements cannot be reasonably repaired in their 
present location; or 
 
   (b) the Town Council finds at a regular, public meeting that (i) 
the Improvements must be removed in order to make the Public Property available for 
public use or for such other reason as determined by the Town Council in its sole 
discretion, or (ii) Licensee is in default of this Agreement. 
  
  3.2. The License is made subordinate to the right of Licensor to use the 
Public Property for any public purpose, including, without limitation, public pedestrian 
uses, surface and subsurface improvements and public utilities.  In addition to Licensor’s 
revocation rights set forth in Section 3.1, Licensee agrees that if Licensor subsequently 
determines to, without limitation, install, modify or change the grade of any street or 
sidewalk, or to modify, repair or install any underground utility, or to effect any other 
work in connection with any other public or utility improvement, or to use or occupy the 
area of the encroachment by the Improvements, then the License hereby authorized must 
be modified and the Improvements removed completely or otherwise relocated to a 
location acceptable to Licensor, and the Public Property shall be restored to its pre-
existing and/or unobstructed condition to the satisfaction of Licensor at Licensee’s sole 
cost and expense.  Licensor’s decision as to the necessity of such public use, occupancy 
or improvements shall be final and binding upon Licensee. 
 
 4. Assumption of Risk. Licensee assumes the risk of damage to the 
Improvements and agrees to repair any damage to the Public Property, and any third 
party’s property, arising from or relating to Licensee’s use of the Public Property.  
Additionally, Licensee assumes all risk of damage to property or injury to persons, 
including death, in connection, whether directly or indirectly, with the License and the 
Improvements.  In the event of any such damage or injury, Licensee agrees to pay all 
costs related thereto, including, without limitation, reasonable attorneys’ fees. 
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 5. Indemnification. By execution of this License, Licensee, for itself and its 
successors, hereby agrees to indemnify, defend and hold harmless Licensor, its elected 
officials, employees, contractors, agents, insurers, insurance pools and attorneys against 
any and all claims, suits, damages, costs, losses and expenses, including reasonable 
attorneys’ fees, in connection with any personal injury, including death, or property 
damage, arising out of or connected in any way with, whether directly or indirectly, the 
License, Licensee’s use of the Public Property and the Improvements. 
 
 6. Insurance.  
 

 6.1. At its sole cost and expense, Licensee shall obtain and keep in 
force during from the date first written above until the Improvements are removed or 
relocated from the Public Property “all-risk” property coverage naming Licensee and 
Licensor as their interests may appear. 

 
 6.2 At its sole expense, Licensee shall obtain and keep in force from 

the date first written above until the Improvements are removed or relocated from the 
Public Property commercial general liability insurance with a combined single limit of 
not less than $2,000,000.00 for injury to or death of any one person, for injury to or death 
of any number of persons in one occurrence, and for damage to property, insuring 
Licensee and Licensor, including, without limitation, coverage for contractual liability, 
broad form property damage and non-owned automobile liability, with respect to the 
Public Property.  The insurance shall be noncontributing with any insurance that may be 
carried by Licensor and shall contain a provision that Licensor, although named as an 
insured, shall nevertheless be entitled to recover under the policy for any loss, injury, cost 
or damage to Licensor, or the property of the same. 
 

 6.3. All insurance required herein and all renewals thereof shall be 
issued by companies authorized to transact business in the State of Colorado and rated at 
least A+ Class X by Best’s Insurance Reports (property liability) or otherwise approved 
by Licensor in writing.  All insurance policies shall be subject to approval by Licensor as 
to form and substance, shall expressly provide that the policies shall not be canceled 
without 30 days’ prior written notice to Licensor and shall provide that no act or omission 
of Licensor that would otherwise result in forfeiture or reduction of the insurance shall 
affect or limit the obligation of the insurance company to pay the amount of any loss 
sustained.  Licensee may satisfy its obligation under this Section by appropriate 
endorsements of its blanket insurance policies. 

 
  6.4. All policies of liability insurance that Licensee is obligated to 
maintain according to this Agreement (other than any policy of workmen’s compensation 
insurance) shall name Licensor as an additional insured.  Originals or copies of original 
policies (together with copies of the endorsements naming Licensor as an additional 
insured) and evidence of the payment of all premiums of such policies shall be made 
available to Licensor on the date first written above.  All public liability, property damage 
liability and casualty policies maintained by Licensor shall be written as primary policies, 
not contributing with and not in excess of coverage that Licensor may carry. 
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  6.5. The parties waive all rights to recover against each other, or 
against the elected and appointed officials, employees, contractors, agents, advisors, 
attorneys, insurers, insurance pools, shareholders, directors, members, managers, officers, 
suppliers, agents or servants of each other, for any loss or damage arising from any cause 
covered by any insurance required to be carried by each of them pursuant to this Section 
or any other insurance actually carried by each of them.  Licensee shall cause its insurer 
to issue an appropriate waiver of subrogation rights endorsements to all policies of 
insurance carried in connection with Licensee’s operations and Licensor’s operations and 
property. 
 
 7. Licensee Obligations Upon Revocation; Remedies. Upon notice to 
Licensee of the Town Council’s decision to revoke this License, the Improvements must 
be promptly removed.  In the event that the Improvements are not so removed by 
Licensee, Licensor may remove the Improvements and restore the location to its original 
condition at Licensee’s sole cost and expense.  In such case Licensor shall have no 
responsibility for damage to the Improvements or Licensee’s other property, whether 
personal or real property, located on Public Property and the Premises.  Licensee shall 
immediately reimburse Licensor such costs and expenses incurred by Licensor in such 
removal.  Licensor shall have the right to make an assessment against the Premises and 
collect the costs of removal and restoration in the same manner as general taxes are 
collected under State and local laws.  Such rights shall be in addition to any rights 
available at law or in equity.  All remedies may be applied concurrently and not to the 
exclusion of any other remedy.  In the event of any legal action or advice necessary to 
execute such removal, Licensee shall pay Licensor all reasonable costs and expenses in 
connection therewith, including, without limitation, reasonable attorneys’ fees. 
 
 8. Responsibility for Maintenance; Damage to Improvements. Licensee 
assumes and accepts sole responsibility for the maintenance and upkeep of the 
Improvements, which shall be performed only upon receipt of permits from Licensor as 
required by applicable law.  Further, Licensor shall not be liable for any damage to the 
Improvements caused by Licensor’s operations, including, without limitation, snow 
removal, street or alley maintenance, street or alley repairs and improvements and utility 
installation, maintenance and repairs. 
 
 9. No Assignment. This Agreement and the License granted hereunder shall 
not be assignable or transferrable by Licensee without Licensor’s prior written consent.  
Failure to obtain Licensor’s consent to such assignment or transfer as required shall make 
such assignment or transfer void ab initio.   
 

10. Subject to Laws. This License is subject to all State and municipal 
laws as they now exist or may hereafter be amended. 

 
11. Licensee Representations. Licensee represents and warrants that: (a) it is 

duly qualified to do business and is in good standing in the State of Colorado; (b) it has 
full power and authority to execute, deliver and perform its obligations under this 
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Agreement; (c) the individual executing this Agreement has the full power and authority 
to do so; and (d) the Agreement does not violate any other obligation of Licensee. 
 

12. Notices. All notices required pursuant to this Agreement shall be deemed 
served upon depositing a certified letter, return receipt requested, in the United States 
mail, addressed to the party being served with such notice at the addresses set forth 
above, unless a request to mail to a different address is provided in writing to the other 
party. 
 
 13. Prevailing Party. In the event of any dispute between the parties in 
connection with this License, the non-prevailing party shall pay the prevailing party all 
costs and expenses, including, without limitation, reasonable attorneys’ fees, costs and 
expenses, incurred in such dispute. 
 
 14. Entire Agreement; Amendment. This Agreement represents the entire 
agreement of the parties respecting the subject matters addressed herein.  This Agreement 
may be amended only in writing by properly executed agreement. 
 
 15. Successors and Assigns. The rights and obligations of the parties shall 
inure to the benefit and burden to the parties’ successors and permitted assigns.  
 
 16. No Waiver. No waiver by either party of any breach of, or of compliance 
with, any condition or provision of this Agreement by the other party shall be considered 
a waiver of any other condition or provision or of the same condition or provision at 
another time. 
 
 17. Photo-static Copies. For purposes of enforcement of the terms hereof, 
photo-static reproductions shall be deemed to be originals. 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE(S) TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties have entered into this Agreement by their 
duly authorized representatives effective as of the date first written above. 
 
LICENSOR:       
 
TOWN OF CRESTED BUTTE,    
a Colorado home rule municipality      
 
By: ______________________ 
      James A. Schmidt, Mayor 
 
 
Attest:  
 
By: ___________________ 
       Lynelle Sanford, Town Clerk   [SEAL] 
 
LICENSEE: 
 
Samantha Smiles, LLC  
 
______________________, 
 
 
By: ________________________ 
Name: _____________________ 
Title: ______________________ 
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STATE OF ______________) 
    ) ss. 
COUNTY OF ____________) 
 
 The foregoing Revocable License Agreement was acknowledged before me this 
____ day of ____________, 20 ___ by _________________, Mayor of the Town of 
Crested Butte, a Colorado home rule municipality, on behalf of said entity. 
 

WITNESS my hand and official seal.  
My commission expires: ___________________________  

 
     ___________________________________ 
     Notary Public Signature 
 
 
 
 
 
 
 
 
STATE OF ____________ ) 
    ) SS. 
COUNTY OF ___________  ) 
 
 The foregoing Revocable License Agreement was acknowledged before me this 
____ day of ____________, 20__ by__________________, ________________ of 
Samantha Smiles, LLC on behalf of said entity. 
 
WITNESS my hand and official seal.  
My commission expires: ___________________________  
 
     ___________________________________ 
     Notary Public Signature 
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EXHIBIT “A” 
 

A 4’3” deep x 37’6” wide section of the Elk Avenue sidewalk, right of way, adjacent to 
Lot 14 and the East half of Lot 15, Block 28. 
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EXHIBIT “B” 
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        Staff Report 

June 3, 2019 
        

 
 
 

 
To:   Mayor and Town Council 

 
Thru: Michael Yerman, Director of Community Development 
 
From: Mel Yemma, Creative District/Open Space Coordinator 
 
Subject:  Approval of Permanent and Temporary Sculptures in Town Park as 

Recommended by the Creative District Commission 
 
 
 
Background: The Creative District, in partnership with the Town and Center for the Arts, released a 
request for proposals (RFP) for one permanent and two temporary sculptures for Town Park, to be 
placed along the walking path on the North side of the new building. This project is funded by a 
$10,000 grant received from Colorado Creative Industries, with a $5,000 match from the Creative 
District and a $5,000 match from the Center for the Arts.  
 
37 proposals for a permanent sculpture and 31 proposals for the temporary sculptures were received 
by the deadline of May 17, 2019. On May 21, 2019, a selection committee comprised of the public art 
subcommittee and Town staff convened to review the proposals, including Nancy Woolf, Mary Tuck, 
Harry Woods, Emily Rothman (from the Creative District Commission), and Mel Yemma, Michael 
Yerman, Janna Hansen, and Molly Minneman (Town staff). The selection committee narrowed down 
the proposals to 4 finalists for the permanent sculpture to present at a public meeting with the 
Commission on May 29, 2019. The committee also selected 6 finalists for the 2 temporary sculptures 
to be considered at the public meeting.  

 
Permanent Sculpture Overview: On May 29, 2019, the 
Creative District Commission held a public hearing to make a 
recommendation for selection for the one permanent sculpture 
and two temporary sculptures. At the start of the meeting, the 
four finalists for the permanent sculpture presented their 
proposals to the Commission. After the four presentations, an 
opportunity to ask questions to the artists, and an opportunity 
for public comment, the Commission voted unanimously (7-0) 
to recommend the selection of Amie Jacobsen’s sculpture 
called “Spirit of Crested Butte” as the permanent sculpture for 
Town Park.  
 
“Spirit of Crested Butte” is a shimmering, stainless steel and 
colorful cast glass Dragonfly sculpture with a 5’ wingspan. 
Amie’s inspiration for the Dragonfly was the beautiful natural 
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surroundings and whimsical character of Crested Butte. A Dragonfly symbolizes transformation, 
adaptability and self-realization. The sculpture will be made of stainless steel and thick cast glass, and it 
will be simple to maintain, will hold up to the elements, and will be safe for public interaction. The 
permanent sculpture would be created and installed by late August 2019. The Creative District 
Commission has recommended to install this sculpture in front of the new Center for the Arts on 
Sixth Street (a site plan depicting all sculpture locations is attached). 
 
Amie Jacobsen, from Independence, MO, has been working in metal for 5 years, primarily in artisan 
furniture and sculpture. She has created public art pieces in Kansas and Indiana and is currently 
working on an installation in Florida. Amie is a Western Colorado University alumni (class of 1997) 
and former member of the Paragon Art Gallery. She was incredibly excited about the call for artists 
opportunity for Town Park, as she has been visiting Crested Butte since she was a young child. Her 
full proposal, along with images of her past related work, is attached.  
 
Temporary Sculptures Overview: After the recommendation of Amie Jacobsen’s permanent 
sculpture, the Commission then deliberated between six finalists to choose two temporary sculptures 
for Town Park to be installed from late-June to mid-October 2019. After an opportunity for public 
comment and deliberation, each Commissioner filled out an anonymous ballot indicating their top 
choices for the temporary sculptures. Kate Davis’ sculpture “Wheels Go Round” and Neil Windsor’s 
sculpture “Paintbrush” were recommended for selection for the temporary installations for this 
summer.  
 

“Wheels Go Round” is a playful and 
interactive, installation made of bicycle wheels. 
Each wheel makes a different sound when you 
spin them. This installation was exhibited on 
Denver’s 16th Street Mall during the Denver 
Prototype Festival, and won the 2016 Denver 
Mayor’s Design Award for Active Spaces. Kate 
Davis is from Denver, CO and has exhibited 
her art in various group exhibitions since 2004. 
Because this installation does not require a 
concrete pedestal, the Creative District 
Commission recommends installation this 
location along the center of the walking path 

in front of the large window to the theater of the Center for the Arts.  
 
 “Paint Brush” is a “joyful statement of the significance of the visual arts 
in Crested Butte”. A 5’ wooden paintbrush would be mounted at a 45 
degree angle to the ground (either on a concrete pedestal or in the 
ground), to appear as if it were in use. Neil Windsor has lived in Crested 
Butte for over 20 years and has a long history of figurative sculpture in 
various mediums including bronze, wood, clay and plaster. The Creative 
District Commission recommends installing this sculpture in the location 
under the balcony of the new Center for the Arts.  
 
Recommendation: Staff recommends that the Town Council approves 
the selection of “Spirit of Crested Butte” as the permanent sculpture and 
“Wheels Go Round” and “Paint Brush” as the 2019 temporary sculptures in Town Park as part of the 
consent agenda.   
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“Spirit of  Crested 
Butte” Dragonfly

“Paintbrush” “Wheels Go Round”
Future Temporary Sculpture 

Pedestal/Location
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  Amie Jacobsen 

CONTACT 

Contact via Cell Phone 

Email amiejacobsen@gmail.com 

Phone 913 8277200 

Cell 
 

Web Site http://amiejacobsen.com 

Mailing 1830 S Sterling Ave 
Independence MO () USA 
66223- 

EVENT SPECIFIC DATA 

Status Received 

Booth # 0 

Wait List # 0 

CUSTOM ANSWERS 

 

Proposal Submission Directions: 
Check all boxes that apply from the options below.  

•  I am submitting a proposal only for a permanent installation  

Permanent Installation Total Budget 
Please list your budget in the text box below.  

$10,000 

Temporary Sculpture For-Sale Price:   
Please list the budget in the text box below.  
 

Professional References 
Please list the name, relation, phone number, and email of 3 professional references.  

 

Dick Jobe, Owner 
Machine Head 
715 W 18th Street 
Kansas City, MO 64108 816-474-7774 
dick@machineheadkc.com 
 
 
 
Kevin Cowan 
KEVIN COWAN ARCHITECTS, LLC 
7840 Concer St. Overland Park, KS 66204  
913/341-3288 ext. 7 
kcowan@kcarch.com 
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Julie Bilyea 
Recreation Supervisor - Arts and Events 
City of Overland Park 
11902 Lowell Avenue 
Overland Park, KS 66213 
(w) 913-344-8656  
julie.bilyea@opkansas.org  

Installation/Sculpture Description 
Describe your proposed installation. What is the design concept and what will it communicate to the public? 

 

Dragonflies are a captivating creatures. Delicate, quick and light, they are found hovering over wetlands, rivers, 
and mountain streams all over the world. Often considered symbolic of change, self realization, and the deeper 
meaning of life, it is a fitting symbol for a high mountain town like Crested Butte, where the simply beauty of the 
natural surroundings draw people from around the world. They often come to connect with nature, and perhaps, 
look for the deeper meaning of life themselves. I am proposing a shimmering, stainless steel and colorful cast 
glass Dragonfly sculpture with a 5-6 foot wing span. The cast glass will be thick cast, highly durable, and framed 
by the steel. The stainless steel will have a "ground pattern" texture that will reflect light. It will communicate the 
magical, colorful, and slightly exotic, yet totally natural vibe of Crested Butte itself. It will shine against the white 
of the snow in the winter, reflecting the bright blue Colorado skies, and shimmer in the summer, at home among 
the wildflowers and natural mountain streams.  
 
I am attaching a drawing of the design I am proposing with further explanation along with my portfolio pieces. 

Materials List and Budget 
 
For permanent installation proposals, include a detailed budget including all materials, labor, installation, and maintenance. The 
budget for the permanent sculpture is not to exceed $10,000, including installation and maintenance, but not including the 
infrastructure costs for the pedestal. Per the Arts in Public Places Policy, the maintenance budget should be a minimum of 20% of 
the total budget.   

For temporary sculptures, list what the for-sale price would be. 

 

Materials: Stainless Steel and laser cutting = $1800 
Custom Cast Glass = $500 
Misc. shop supplies = $400 
Labor = $5500 
Travel and Installation = $1800, including truck or van rental if needed, gasoline, lodging, meals for 2, as well as 
and any extra hired help.  
Maintenance: This sculpture will be made of stainless steel and thick cast glass. At this size, it would be difficult 
to create a piece for under a $10,000 purchase price, but any smaller would be diminished in an outdoor setting. 
The maintenance would only require occasional wiping down. The glass is durable enough to withstand high 
winds and temperature changes, and the steel is almost indestructible (baring severe vandalism. Both glass and 
stainless steel do not break down easily over time, and should last for 100 years or more. I will coat the stainless 
steel with a protective clear coat for extra preventative of any possible tarnish, and would be willing to re-coat it 
(simply brushed on) if ever needed, for free, after the first 5 years. Also, the glass will have a shatter-proof 
coating and I would be willing to contract to replace any broken glass, if needed, within the first 5 years for free 
as well. If glass is a major concern, the colored piece could be made from colored stainless steel and eliminate 
glass all together. 

Project Dimensions 
List your expected project dimensions, needed pedestal base dimensions and weight. 
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Explain what necessary dimensions and anchoring you would need for a concrete pedestal, or if it can be mounted safely without a 
pedestal. 

 

A concrete pedestal, no smaller than 3ft wide, and 2 feet deep would be required. I would recommend that it is 
12" high to give the sculpture a little more height, but still keep the main form at eye level.. The sculpture would 
be bolted to the concrete at the base plate with anchor bolts. I would leave it up to the Art Council to decide 
which location they would like to place the piece. 

Installation and Maintenance Plan 
Explain your Installation/De-Installation and Maintenance Plan. Please include an estimated budget for annual maintenance. 

Include any possible support needs. 

 

My installation assistant, and I, would travel to Crested Butte with the sculpture in a box truck or delivery van. I 
estimate that the piece will be light enough to be moved by several men, and we will bring a team with us from 
Gunnison to help move the piece. I have both a son and nephew who were and are football players at Western 
and can hire several. If needed, (thought not anticipated) we will rent a small fork lift to remove the sculpture and 
put it in place. We will drill indexed holes with a hammer drill for the concrete anchors, install them, then bolt the 
piece down ourselves. 

Public Safety 

Provide a written explanation of how the installation is safe for public interaction and can withstand an outdoor climate. 

Please keep these safety aspects in mind: are there sharp edges or other risks associated with touching the piece? Is it climbable 
(intentionally or not)?  If so, is it a safe fall height? Will a fence or chain/rope barrier need to be placed around the piece? 

 

The piece will be made of stainless steel with 1/8" thick walls and thick cast glass. Neither wind, nor cold or heat 
will affect these materials. It will not be designed to climb on, but it will not have any sharp edges, and wouldn't 
likely be damaged by climbing. However, I would not call it "safe" to climb. The end of the tail of the dragon fly 
would be slightly pointed, but not sharp. Touching the piece will not damage it. It will be roughly 6ft tall. 

Resume or Portfolio 
Please upload your resume, portfolio or link to your website.  

 

Amie Jacobsen 2018 Resume .pdf (download) 

Past Relevant Experience 
Describe your experience with three-dimensional work, especially if your past work includes outdoor and/or interactive art.  

 

I have been working in metal for 5 years, creating work in artisan furniture and sculpture. I have a created a 
large scale, outdoor sculpture piece at the Embassy Suites in Olathe, KS in 2016. A stainless steel water feature 
sculpture in Davenport, IA in 2017. Two pubic art furniture pieces for Overland Park City Hall in Overland Park, 
KS in 2018, including a bench art-bench for the exterior and a sculptured steel base conference table for the 
conference room (partnered with Urban Lumber Co for the top). In 2019, I completed many private commissions, 
including a steel horse sculpture for The Fairways at Iron Horse in Leawood, KS, and am beginning work on a 
large public art commission for Coral Springs, Florida to be installed at the end of the year. I have experience 
working with art councils, art directors, project managers, contractors, and architects. Each of these pieces can 
be viewed on my website, and I will attach portfolio pieces as well. 
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Project Workflow 
If the piece has not already been fabricated, describe your proposed project workflow, including proposed project completion date. 

Describe your proposed work process for this project – including a timeline with dates for design and creation. 

 

Once the piece has been commissioned, and a contract has been signed, I would request half of the budget 
down in order to purchase materials and needed shop supplies throughout the project. I would then create a 
digital 3D model of the piece, completing all details of the design. This would give me cut files to send to have 
the stainless steel laser cut into the specific pieces I would need. This is normally a 1 week turn around, during 
which time, I would be creating the base structure of the sculpture. Once the laser cut pieces are in, I would 
begin forming and welding pieces together. For a piece this size, I estimate a 6-8 week fabrication time. During 
the time I am fabricating the steel components, my shop mate, Dierk Van Keppel will product the colored glass 
sections. The last step will be to assemble the glass, which will be captured between steel pieces, and padded 
with hidden rubber gaskets. Once the fabrication is complete, I will request 25% of the overall budget in 
payment, with the remaining 25% due upon installation. If the project is commissioned by mid June, the 
sculpture should be ready for installation by the late August deadline. 

 

PAYMENTS 

Transactions ID# 747847 (1) $0.00 Crested Butte Town Park Sculpture Garden using a Visa or Mastercard 

COMMUNICATION 

Emails 
 

ART 

Category 
 

Statement Dear Creative District of Crested Butte, 
 
Please consider my proposal for a permanent sculpture for the Crested Butte Town Park Sculpture 
Garden. Crested Butte holds a special place in my heart. As a young child, my family began 
visiting the Gunnison area each summer and drove to Crested Butte to hike and experience the 
natural beauty. Later, I attended Western State College from 1993-1997 as a studio art major. 
During that time, I was chosen as a member of the Paragon Artist Coop, and drove up to the Butte 
each Wednesday to work my shift in the gallery, and of course, weekends to ski. It was the 
highlight of my week! I entered paintings for the Wildflower Festival Poster Contest each year, and 
when family was in town, we made our way to Crested Butte to visit Donita's for our favorite 
Mexican food dinner. I was in Crested Butte just last week, staying in the Elevation Hotel to attend 
my son's graduation from now Western Colorado University. Of course, we ate at Donitas! My 
daughter is also at Western, and my family continues to spend each summer in the area. It is 
special to all of us!  
 
I started my art career as a painter, then went on to received an MFA in illustration, working and 
teaching in that field for several years. About 5 years ago, I became interested in metal work and 
spent two years as the in-house designer and resident artist for a metal fabrication shop in Kansas 
City, where I trained in metal working. Currently I work mostly in steel, stainless steel, and 
aluminum and often incorporate wood, glass, paint, and various other materials. This allows me to 
create pieces ranging from functional, such as wood and steel furniture, to whimsical, such as my 
aluminum wall sculptures, to monumental, as in my large sculpture pieces. 
 
In many ways my style has become increasingly spontaneous and instinctual over the years, yet 
as a Colorado girl from an “outdoorsy” family, I have always been inspired by the natural world. 
While I have explored many themes, I inevitably circle back to flora and fauna, wildlife, insects, and 
other animals.  
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Since transitioning to metal work, I have had the privilege of creating several sculptural pieces for 
both public and private commissions, including a large water feature sculpture for a hospital in 
Davenport, IA, and public art pieces for Overland Park, KS. Most recently, I was awarded a 
commission for a large public art piece in Coral Springs, Florida that will be started this summer. 
However, I would be especially thrilled and honored to place a permanent sculpture in the 
picturesque mountain town of Crested Butte, CO - a place that I love!  
 
I share my shop and studio space with fellow artist named Dierk Van Keppel of Rock Cottage 
Glassworks. Dierk has had a long and successful career, placing artwork all over the nation. I plan 
to feature his cast glass in this piece, and will attach some examples of his work as well. 
 
Thank you for your consideration.  
 
Amie Jacobsen 

 

Concept Drawing for Dragonfly, Crested Butte, CO 
Stainless Steel and glass 
6’ x 6’ x 3’ 
$10000.00 
 

 

Indefatigable Soul 
Steel and Wood 
48" x 60" x 18" 
$25000.00 
 

 

Tempest Ballet - view 3 
Stainless Steel 
12’ x 9’ x 9’ 
$65000.00 
 

 

Tempest Ballet - view1 
Stainless Steel 
12’ x 9’ x 9’ 
$65000.00 
 

 

Wheels of Progress 
Stainless Steel, Steel, Wood, Stucco 
8’ x 8’ x 20’ 
$65000.00 
 

 

Branches and Flame 
Steel and Stainless Steel 
4" x 9" x 18" 
$25000.00 
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Amie Jacobsen           www.amiejacobsen.com  

Marine Grade Stainless Steel
and 

Cast Glass

2’x3’x18” 
concrete 
pedestal 

Stainless steel 
“reeds” support 
dragonfly in the air 

 

“Spirit of Crested Butte”
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Amie Jacobsen           www.amiejacobsen.com  

Cast Glass 

162



Amie Jacobsen           www.amiejacobsen.com  

Title: “Indefatigable Soul”

Materials: Steel

*Wood base created by Tim 
O’Neill of the Urban Lumber Co.

Location:  Overland Park, KS City 
Hall

Year: 2019

Size: 60”x48”x20”
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Amie Jacobsen           www.amiejacobsen.com  

Title: “Tempest Ballet”

Materials: Stainless Steel

Location:  Genesis Hospital, Davenport, 
IA 

Year: 2017

Size: 10ft x 9ft x9ft
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Memorandum 

               
 

          
To:   Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:    Manager’s Report 
 
Date:  June 3, 2019 

  
 
 
Town Manager 

1) Alley Paving Request – Please see the attached request from Eric Roemer and Michael Marchitelli for 
the Town to consider paving the alley behind their businesses to the South of Elk Ave. between 2nd 
and 3rd Streets.  If the Council would like to discuss this request please direct that it be placed on an 
upcoming agenda for discussion and staff will begin preparing some initial scope and cost estimates. 
 

2) Joint meeting with Mt. CB June 25th – Please be thinking about agenda topics and let me know what 
ideas you have by June 12th so the Council can discuss the agenda at your meeting on the 17th. 
 

3) One Valley Leadership Council Update  
 During their meeting on May 29th the OVLC adopted some guiding principle and a statement 

defining their role.  These are attached for your information.  Work continues on the four focus 
areas from the One Valley Prosperity Project: Economic Resiliency, Affordable Housing, 
Community Health and Equity and Sustainable Tourism.  These efforts are largely being headed 
up now by county-wide groups such as the Tourism and Prosperity Project/IceLab, Gunnison 
Valley Regional Housing Authority, Community Health Coalition and Sustainable Tourism and 
Outdoor Recreation committee.  The OVLC is taking on more of a role as resource for these 
groups, seeing opportunities for cross-pollination of ideas and communicating the community 
what actions are being taken to address issues raised in the One Valley Prosperity Project. 

 
 In addition, the OVLC is beginning discussions about possibly adding a fifth regional priority 

around sustainability including topics like water quality and quantity, greenhouse gas emissions 
and solid waste disposal to see if there are countywide opportunities for collaboration similar to 
what has been done under the other four areas of focus. 

 
Public Works 

1) 2019 Paving project – tentatively scheduled for June 5th.  The scope includes the parking areas behind 
the curb on 5th Street north of Elk, between Elk and the alley and the parking lot off 4th behind the 
Museum. 
 

2) Striping – Striping is scheduled to begin June 17th. 
 A stop bar costs $28.00 per unit and the word STOP costs $22.00 per unit.  We have 

approximately 137 stop signs in town.  If you do the math that would be $3836.00 and $3014.00 
in stop bars and STOP, respectively.  At the Council’s request to add the word “Stop” at 
intersections we increased the striping budget this year (2019) by $2,000.00.  In 2018 we installed 
64 stop bars and 17 STOP stencils.  With the additional $2,000 we could get an additional 71 stop 
bars or an additional 90 STOP stencils or some combination of the two. 
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There will also be several other striping items that will be added to the list this year.  We will be 
adding red curb around the fire hall and in the big mine parking lot.  We will also be most likely 
adding some handicap parking striping after discussions this winter and spring with Adaptive 
Sports.  The amount is still unknown.  I will be going out next week to get a better idea on this. 

 
Long story short, I think we have the budgetary ability to do some of this.  I do not know if we 
have the ability to add a stop bar and STOP at every intersection, nor do I know if the company 
has the time allotted to do it.  It is staff’s recommendation to install a stop bar at all 
intersections in addition to the existing stop signs, but not utilize the STOP stencil.  If 
STOP is requested by council at additional locations, then perhaps we should choose a select few 
intersections in Town, such as, the core, along 6th street, etc.  However, it should at least be 
discussed as to what we gain from adding a STOP on top of a stop bar. 

 
Marshals 

1) Cynthea Gunderson is in her final phase evaluation of her Police Training Officer Program.  She 
should be working on her own soon. 
 

2) James Beda completed an AR armorer’s course which will allow him to perform in-house preventative 
and continuing maintenance on our rifles. 

 
3) The Marshal’s Office deeply apologizes for making it snow by starting to patrol again by motorcycle. 

 
Parks & Rec 

1) There will be a Bike Park work day on Wednesday, June 5th from 3:00-6:00pm. 
 

2) Please stop by the Town Picnic from 11:30-2:30 this Friday, June 7th and volunteer to help if you can.  
The volunteer signup sheet is at the Front Desk. 
 

3) Opening day of softball is June 4th at Pitsker Field.  Festivities begin at 4:00pm. 
 
Community Development 

1) BOZAR Review of Design Standards and Guidelines: The Board of Zoning and Architectural Review 
(BOZAR) will hold a public meeting to discuss the process for review of the Town of Crested Butte’s 
Design Standards and GL on Thursday, June 20, 2019 at 6:00 pm in Council Chambers at 507 
Maroon Avenue. The BOZAR has engaged in a rigorous review and selection process of GL to be 
revised.  The Public is invited and encouraged to attend the meeting to learn about the selection 
process and engage in discussion. 
 

2) Open Space/Trails: Mel has been communicating with the Land Trust, CBMBA and the CBCC about 
addressing drainage issues and down trees on Lupine and other Town trails. The Lupine trail is still 
not ready to open, but we are in constant communication about the current status of the trail. Baxter 
Gulch, Green Lake and the Lower Loop will likely be closed for a while. Mel and Brian Lieberman 
from the Land Trust are coordinating on replacing signage on trails that are in need of new signs, as 
well as installing decals indicating permitted/non-permitted uses at each trailhead (similar to the 
USFS/BLM signage). The new sign for floating the Slate River has been installed at the Rec Path 
(with the Martens’ permission—photo attached) and the Gunsight Bridge sign will installed when 
conditions allow. 
 

3) Climate Action Plan update - On Tuesday, June 4th, the Town will start accepting applications from 
interested community members to join the Climate Action Plan (CAP Committee) The CAP 
Committee will be comprised of various relevant entities in the Gunnison Valley and three 
community stakeholders representing (1) the community at-large, (2) the building/real estate sector, 
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and (3) community youth. Stakeholders will work in partnership with the Town of Crested Butte to 
develop a vision for the town’s climate and clean energy policy. In addition to offering input and 
expressing their interests, stakeholders will be important partners in identifying, accessing, and 
leveraging existing programs, resources, and tools for the development of Crested Butte’s Climate 
Action Plan.  The commitment to join the CAP Committee will involve two public meetings and 
three stakeholder meetings from late June-October. More information and the application 
information that will be posted are attached. The Council will interview and appoint the community 
members at the June 17th regular Town Council meeting. 
 

Town Clerk 
1) HHCB LLC DBA Harvest House Crested Butte has completed the approval process with BOZAR 

for a retail marijuana dispensary to be located at 322 Belleview Avenue.   Assuming completion of the 
building and licensing through the State, this dispensary could hold the fifth and last available 
license.  The public hearing for the Town’s licensing will not be scheduled until the work is 
completed, which could occur in the next 12-15 months. 

 
2) The Center for the Arts New Building Parade, Bridges of the Butte, and the Arts Festival special 

event applications are planned for the next agenda. 
 
Finance 

1) Revenue update - April sales tax revenue declined 5% versus 2018.  That said, April is the lowest 
month for sales tax.  YTD, sales tax is up 6% versus 2018.  Excise tax collected YTD is $93,887, 
versus $73,714 last year. 
 

Intergovernmental 
The Mt. Crested Butte Town Council is interested in a joint dinner with the Crested Butte Town Council the 
on Tuesday, June 25th.  Staff is working to select a location. 
 
Crested Butte is scheduled to host the next Intergovernmental dinner with all of the municipalities and the 
County in September. 
 
 
Upcoming Meetings or Events 
June 7th, Town Picnic 11:30am – 2:30 p.m. Rainbow Park 
June 20th, Public meeting on BOZAR review of Design Standards and Guidelines – 6:00 p.m. Council 

Chambers 
June 25th, Joint Dinner with Mt. Crested Butte Town Council – 6:00 p.m. location TBD 
June 26th, EPA Standard Mine update – 1:30 p.m. Council Chambers 
 
  As always, please let me know if you have any questions or concerns. You may also directly contact 
department directors with questions as well. 
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One Valley Leadership Council 
 
Mission: To execute, or cause to be executed, the One Valley Prosperity Strategy 
 
Principles: 
 
Our Culture  
We model positive intent in collaboration, communications and actions focusing on the Regional 
Priorities of the One Valley Prosperity Strategy and respect the values of Gunnison Valley as defined 
during the One Valley Prosperity Project. 
 
Our Focus  
We accept the Regional Priorities of the One Valley Prosperity Strategy as foundational work 
established by the community through an extensive outreach process. 
 
External Communication  
We proactively communicate with our respective boards/entities and the greater community 
through an organized communication plan. 
 
Serving the Community  
We actively engage and serve stakeholders by meeting them on their terms utilizing education, 
listening skills and communication to advance the Regional Priorities. 
 
Prioritization and Evolution of the One Valley Prosperity Strategy  
We annually review the implementation portion of the OVPS and identify gaps in what has been 
accomplished in order to prioritize existing and future initiatives and the parties responsible for 
achievement. 
 
Decision Making Process  
We agree to craft and support decisions that are in the best interest of the whole group through 
informed consensus. 
 

Roles of OVLC  
 Create OVPP Strategy (with community) 

 

 Launch implementation by finding a champion for each strategy  
o Economic Resiliency - Tourism and Prosperity Project/IceLab  
o Affordable Housing – Gunnison Valley Regional Housing Authority 
o Community Health and Equity – Community Health Coalition 
o Sustainable Tourism - Sustainable Tourism and Outdoor Recreation (STOR) 

committee 
  

 Monitor and report out on progress  
o State of the Valley  
o Four thematic area reports/updates  
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 Leadership Development 
 

 Other  
o Share strategic plans and identify areas of collaboration  
o Think big picture around topical and jurisdictional areas  
o Build upon OVPP Strategy and evaluate and recommend changes  
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Town of Crested Butte 
Climate Action Plan Committee 

APPLICATION 

1 
 

 
 
Overview: The Town of Crested Butte is developing a Climate Action Plan (CAP) that will lay a 
roadmap to reduce greenhouse gas emissions. The CAP Committee will be comprised of various 
relevant entities in the Gunnison Valley and two community stakeholders representing the 
community at-large and the building/real estate sector. A youth representative will additionally be 
chosen by the CAP Committee. Stakeholders will work in partnership with the Town of Crested 
Butte to develop a vision for the Town’s climate and clean energy policy. In addition to offering 
input and expressing their interests, stakeholders will be important partners in identifying, accessing, 
and leveraging existing programs, resources, and tools for the development of Crested Butte’s 
Climate Action Plan, as well as serving a liaison to the community.   

 
Commitment: Attend a public kickoff meeting on June 26, 2019 to announce your involvement. 
Participate in three monthly meetings the last Wednesday in July (31), August (28), and September 
(25). Provide support at a public presentation of the Climate Action Plan on October 9, 2019.  
 
Application Process: If you are interested in applying to join the CAP Committee, please fill out 
the attached application and return to Mel Yemma, Open Space/Creative District Coordinator at 
the Town of Crested Butte by Thursday, June 13, 2019 at 5:00 p.m. Applicants will be interviewed 
and appointed by the Crested Butte Town Council on Monday, June 17, 2019 at 7:30 p.m.  
 
Applications may be emailed to melyemma@crestedbutte-co.gov or dropped off in person at Crested Butte Town Hall, 
Attn: Mel Yemma, 507 Maroon Avenue, Crested Butte, CO. 
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Town of Crested Butte 
Climate Action Plan Committee 

APPLICATION 

2 
 

 

Name: _____________________________ 

Email: _____________________________ 

Phone Number: _____________________ 

Address: ____________________________ 

____________________________________ 

 

Please check which Committee seat you 
are applying for: 

C Community Member at-large 

C Representative of the building/real 
estate sector

 
 
In a short paragraph, please describe your role in the community and how climate action 
may affect you. 
 
 
 
 
 
 
 
 
 
 
 
If you are selected, how will you help raise community awareness of the CAP? 
 
 
 
 
 
 
 
 
 
 
OPTIONAL: Please attach any relevant information including, but not limited to, your resume, a letter of interest or 
past relevant experience.  
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To:   Mayor Schmidt and Town Council 
 
From: Michael Yerman, Community Development Director 
 
Thru:  Dara Mac Donald, Town Manger 
 
Subject:   2019 Paradise Park Phase 1 Block 76 Lottery Update   
 
Date: June 3, 2019 

  
 
 

Background: 

The Town and Gunnison Valley Regional Housing Authority (GVRHA) began accepting applications 
on March 21st for the first fifteen units (Phase 1) located on Block 76. This lottery is slated to be held 
on June 20th. The build out of these units located in Phase 1 should be completed in the spring of 
2020.   
 
In our contract with Bywater Development, Phase 2, an additional ten units, was contemplated to 
break ground on the heels of Phase 1, pending a “gating” analysis that included the results of the 
Phase 1 lottery. Phase 2 is contemplated to being in the fall with the completion of these units in the 
summer and fall of 2020.  
 
Summary of Lottery Applicant Pool:   

 
The Town conducted a survey of interested applicants ahead of initiating the Phase 1 lottery. From 
this survey, the Town anticipated at least 40 applicants, however, only 24 applicants applied for the 15 
units. Many of the applicants have been in the valley for over 5 years and represent our workforce and 
families the project was targeting to serve.  The average income of these applicants is 100% AMI or an 
average household income of $54,800. In general applicants, had about $32,000 for down a payment. 
There are nine units targeted to applicants in the 200% AMI category and six units for applicants in 
the 120% or below category. Of the 24 Applicants, only five of the applicants are in the 200% AMI 
category.   
 
All of the applicants were required to have prequalification letters from lenders, which would tend to 
indicate all 24 could be successful buyers. However, in GVRHA’s review of financial qualifications, we 
estimate that about two thirds of the applicants are well positioned to purchase a home, but as many 
as a third of the applicants may struggle to qualify for a loan for higher priced units given their yearly 
income and saving for a down payment. As a result, we may not have sufficient applicants to sell out 
the 15 Phase 1 units, particularly with regard to the higher cost homes with only the first lottery. Any 
leftover units will need to be marketed and sold in the fall. The staff has high confidence once any 
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leftover units begin to be built vertically they will garner enough interest to be sold. The GVRHA 
would assist in marketing any leftover units in Phase 1 after the lottery on June 20th.   
 
Recommendation: 

The Town staff was disappointed with the turnout for the lottery given the extensive community 

dialogue on the need for local’s affordable housing. With prices ranging from $197,800 to $397,800, 

the sale prices are highly favorable as compared to the average home price of $650,000 in the north 

end of the valley. There have been a few homeownership projects completed since the 2016 Gunnison 

Housing Needs Assessment but there is still a projected need for homeownership as shown the 

updated table below. 

North Valley Home Ownership Housing Need through 2020 

Owner Units by AMI Max Affordable Price 
HNA 
Need 

Built 
since 
2016 

Under 
Construction 

In Pre- 
development 

Remaining 
need 

<50% $108,000  12       12 

50% to 80% $172,900  25 2     23 

80.1 to 120% $259,300  43 4 6 10 23 

120.1 to 200% $432,200  74 29 9 22 14 

Over 200% >$432,200 35 27 18   -10 

Total Ownership Needs   189       62 

Ownership Gap   154       72 

 

This table has been updated with completed homeownership projects in the north end of the valley 

including houses built in Block 79 and 80, Mt. Crested Butte, and in Stallion Park. Even with Phase 2 

and the 22 units breaking ground in Homestead there is still a projected 37-unit demand for home 

ownership in the 80%-200% AMI range. However, Town staff is recommending delaying breaking 

ground on Phase 2 at this time.  

We recommend the first priority moving forward to be ensuring that Phase 1 sells out and that Block 

76 is still targeted for homeownership opportunities, as was requested by the neighbors during the 

community meetings hosted over the past year. It appears that local market needs time to absorb 

projects of this scale. With other housing units in the same price range, such as Homestead and 

Stallion Park, coming online at the same time, we recommend delaying and/or repositioning Phase 2.  

Town staff is recommending we explore an employer rental strategy on some or all of Phase 2. If 

Council supports this direction, we recommend Bywater (the Developer), reach out to the business 

community during the month of June to pre-sell up to all 10 of the Phase 2 unit as business rentals. A 

more limited version of this approach was contemplated in the MOU and contract negotiations with 

Bywater. Based on Council’s direction, the deed restriction was amended to allow these units to be 

built to serve as employee rentals or home ownership.  

Any businesses interested in these units would enter a contract with Bywater and these units in Phase 

2 would be built. We recommend any units not pre-sold be delayed, with a number of options 

available in the future including a strategy on how to serve lower AMI home ownership, waiting for 
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other projects at this price point to be absorbed, or constructing more homes for rent. The good news 

is plans are approved and are ready to break ground once the strategy is established.   

Survey Data from the Needs Assessment supports reaching out to the business community. “The 

majority of employers feel that the availability of housing that is affordable for the workforce in the 

Gunnison Valley is one of the more serious problems (60%). Another 9% feel that it is the most 

critical problem in the area.  By region, a higher percentage of employers in the North Valley feel that 

the availability of workforce housing is the most critical problem (16%) or one of the more serious 

problems (63%).” (HNA pg 46) 

In 2016, 59% of employers stated that recruiting and retaining employees has gotten harder over the 

past three years. (HNA pg 50). Given the number of employment ads in the paper and help wanted 

signs up and down Elk, it seems likely these conditions have only gotten worse over the past three 

years. 

North valley employers appear to have interest in providing housing, or at least learning more about 

the opportunities (HNA pg 58): 

 

If so directed by Council, staff will work with Bywater and the Chamber of Commerce to gauge the 

level of interest for our local businesses in this opportunity and actively market the opportunity for 

buying the Phase 2 units for the future benefit of housing their employees. On Tuesday June 11th an 

open house will be held from 4-7pm sponsored by the Chamber and Bywater to market and talk to 

local business about this opportunity.  The following guidelines would be applied to qualify whether a 

business would be eligible to buy units and regulate the use of the units: 
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- Units would be deed restricted with sale appreciation caps limits of 3% or CPI whichever is 

less would apply 

- Units would have to be rented as long-term rentals as defined in the Code to qualified renters 

that work for the business or derive 80% of their income in Gunnison County  

- Gunnison County Employer would be defined as - A business whose business address is 

located within Gunnison County, whose business employs employees within Gunnison 

County, who work in Gunnison County, and/or whose business taxes are paid in Gunnison 

County 

- In the event of the future sale, the unit must be sold to a qualified buyer or another Gunnison 

County Employer 

Home Ownership Strategies Moving Forward for the next five years:  

There are several potential opportunities emerging in the near future that may assist with achieving the 

goal of targeting lower AMI homeownership opportunities.  These include working with the 

Gunnison Valley Housing Fund, the Department of Local Affairs, or CHFA.  New programs are 

being established this year by the Governor that will assist with homeownership for projects that offer 

units under 120% AMI levels.  However, the involvement with these organizations and their programs 

are still in their infancy and will not be ready in time for homeownership in Phase 2 on a 2019-2020 

timeline.  The Staff is working on setting up meetings with the respective agencies to discuss how 

these emerging programs could be used to support our local housing goals.  These strategies will be 

developed and included for the Council’s consideration with the yearly 5-year Housing Plan update.         
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   Staff Report 

 June 3, 2018 
        

 
 

To:   Mayor Schmidt and Town Council   
 

From:        Mel Yemma, Open Space/Creative District Coordinator  
 
Thru: Michael Yerman, Community Development Director  
 
Subject:    Presentation from the Colorado Energy Office and Possible Action Releasing a 

RFP for Energy Services Company to Conduct Investment Grade Audits of 
Town Facilities. 

 
 
Background: The Colorado Energy Office (CEO) will be presenting to the Town Council on June 3rd 
about their Energy Performance Contracting (EPC) program. Town Staff began discussions with 
CEO about their EPC program after learning more about this program from John Cattles, Sustainable 
Operations Director for Gunnison County and further researching potential sustainability projects for 
the Town to implement based on the Town Council’s 5-year goals of significantly reducing the 
Greenhouse Gas (GHG) Emissions of both the Town’s municipal operations by 50% and the 
community at-large by 25%.  
 
About EPC: The Colorado EPC program is a way to pay for energy efficiency upgrades for today’s 
facilities with tomorrow’s utility cost savings. Since Colorado established its EPC program in the mid-
1990s, 152 public jurisdictions have worked with an energy services company (ESCO) to identify 
nearly $35 million in annual utility savings through a technical energy audit. Because each technical 
energy audit is high-quality, investment grade, these guaranteed utility savings have been leveraged to 
attract $574 million in capital construction funds. As of June 2018, 206 active and completed projects 
have improved the energy performance of public school and university buildings, veterans facilities, 
libraries, parks, community centers, wastewater treatment plants, and other government buildings in 
communities across 75% of Colorado’s counties. Gunnison County’s current solar array project is 
being conducted through the EPC program.  
 
The CEO provides guidance and support throughout their 6 part process for this program, which is as 
follows: 

(1) The Town would contract with a pre-qualified ESCO to analyze utility bills and conduct an 
investment grade audit (IGA). 

(2) The ESCO creates an IGA report and project proposal of facility improvement measures with 
associated utility cost savings (the ESCO guarantees energy, water and operational cost savings 
after implementing the proposed facility improvements). Projects can range from HVAC 
improvements, boiler replacements and lighting fixtures to renewable energy installations and 
more. *The Town would not be required to sign an EPC immediately, the Town could choose 
to pay for the audit (if the Town chooses to sign an EPC, the cost of the audit could be 
wrapped into the EPC).  
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(3) Once the Town approves the project proposal and secure funding, the Town will enter into an 
EPC with the ESCO to begin construction.   

(4) After construction, measurement and verification of the energy project ensures the guaranteed 
savings are being realized.  

(5) During the performance period, utility cost savings pay for the capital improvements. 
(6) After the performance period, all subsequent utility cost savings accrue to the Town.  

 
The CEO additionally has an EPC engineer that provides free technical expertise to program 
participants, has a list of pre-qualified ESCO partners, provides standardized RFP and contract 
templates as well as helpful toolkits, and provides access to private, market-based project financing.  
 
Recommendation: Town staff is recommending to initiate participation in this program by issuing a 
Request for Proposals (RFP) to hire an ESCO to conduct an investment grade audit (step 1) this 
summer of all of the Town’s facilities, parks, vehicle fleet and the Mountain express fleet to better 
understand the current status of our Town’s operations and the project opportunities to meet our 
sustainability goals. Town staff is proposing to release the RFP on June 7, 2019 with a proposal 
deadline of July 5, 2019 (and contract execution and IGA initiation starting in August).  
 
Based on the results from the audit and energy savings projects proposed by the ESCO, the Town will 
then have the option to decide to either pay for the audit or to enter into an EPC with the ESCO. 
Town staff has also discussed the possibility of utilizing the information from this IGA as important 
data to help guide and support the climate action planning and implementation process that is about 
to begin.  
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Staff Report 
June 3, 2019 

 
 
 
To:   Mayor and Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:   Notice to Invoke Dispute Resolution Provision of Intergovernmental Agreement 

dated May 11, 2009 between the Town of Crested Butte and Gunnison Watershed 
School District RE-1J 

 
 
Summary:  The school district is planning to install a modular classroom building during the 
summer of 2019 to serve the Crested Butte Community School for the next several years.  The 
School District has notified the Town that they do not agree that this action is subject to the review 
and approval of the Town’s Board of Zoning and Architectural Review (BOZAR) per the 2009 
Intergovernmental Agreement between the two entities.  The Town disagrees and feels the activity 
is subject to BOZAR review and approval.  Town staff recommends that the Town initiate dispute 
resolution per Section 7 of the 2009 IGA. 
 
Background: The Town and School District first entered into an IGA in 1996 when the Town 
transferred land to the school district where the current CBCS campus is located.  The 1996 IGA 
was replaced with the 2009 IGA at the time the Town transferred additional lands to the School 
District to accommodate the additions to the campus that were subsequently constructed.  Both 
IGAs required BOZAR review and approval of any improvements to the campus.  The 2009 IGA 
has a term of 30 years. 
 
In 2018 the School District began a master planning process for the entire district including 
contemplating additional facilities at the CBCS campus.  Town staff have been in touch with the 
School District administration both verbally and in writing from the beginning to remind them of 
the necessity of BOZAR approval per the IGA.  School District administration have consistently 
expressed their opinion that the District is not subject to BOZAR review and approval.  Rather 
they refer back to the statutory requirement that they notice the local jurisdiction of any plans and 
the local jurisdiction can then request a public hearing during which the School District will accept 
comments. 
 
The following is the relevant excerpt from the 2009 IGA: 
 

3. EXPANSION PROJECT REQUIREMENTS. The School District shall 
design, engineer, locate, and construct the School Expansion at its sole cost 
and expense, subject to the following requirements:   
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  A. Approvals. The School Expansion shall comply with all 
governmental requirements, laws, ordinances and approvals.  The School 
District shall obtain and maintain all licenses, certificates of occupancy and 
approvals for the School Expansion at its sole cost and expense.  The School 
District shall work with BOZAR to assure that the School Expansion, 
including, without limitation, any new improvements (inclusive of all new 
parking, driveway, walkway and traffic facilities, road, sewer and gutter 
improvements) and any associated demolition and construction, first 
receives Town approval and adheres to Town regulations and guidelines.  
The School Expansion and all new improvements shall be subject to the 
architectural and design review and approval process of BOZAR.  The Town 
Council reserves the right to review de novo and approve or disapprove the 
footprint, design and siting of the School Expansion and the new 
improvements; provided that the Town and the School District agree hereby 
that the footprint and design of the School Expansion will be in congruity with 
and in keeping with the footprint, design and siting of the existing Community 
School.  Notwithstanding the foregoing, the School District and BOZAR shall 
work diligently and in good faith to achieve an expedited review of said 
design, siting, footprint and construction.  All School Expansion 
improvements, renovations and construction shall be performed in 
accordance with Town-approved plans and applicable Colorado law.  The 
costs and expenses associated with all such approvals including, without 
limitation, the costs of any subdivision, re-zoning, architectural and building 
review, Town-required tap fees and affordable housing fees, and any other 
land and development planning and approvals or otherwise in connection 
with the School Expansion shall be borne by the School District. 

 
The 2009 IGA defines School Expansion as: “The School District desires to construct additional 
school facilities and improvements at CBCS (the “School Expansion”) to accommodate 
increasing enrollment growth in Crested Butte and the surrounding school attendance area, 
and has requested that the Town convey to it another tract of land that adjoins the southerly 
boundary of the Current School Site to accommodate such facilities and improvements.” 

 
School Superintendent Leslie Nichols provided a definitive assertion to the Town during public 
comment at the Council meeting on May 20th that the school was notifying the Town of their 
intention to install a modular building on the campus should the Town choose to request a non-
binding public hearing and that the School District would not be applying to proceed through the 
BOZAR process as they had previously done.  The Council held an executive session later that 
evening to receive legal advice on the matter and requested staff prepare the attached letter invoking 
the dispute resolution provision provided for in Section 7 of the IGA: 
 

7. DISPUTE RESOLUTION. Without limiting any other the right and 
remedy of the Town or the District under this Agreement, including, 
without limitation, the Town’s right to draw upon funds the Relocation 
Project Account pursuant to subsection 4.B.(6) of this Agreement, in 
the event that the Town and the School District are unable to agree 
upon the rights and obligations of the parties with respect to any 
matter of this Agreement, the matter in dispute shall be submitted to 
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the Town Council, through the Town Manager, and the School 
District’s Board of Education through the Superintendent of Schools, 
who shall attempt to negotiate a resolution of the differences between 
the parties in such a manner as they may deem appropriate.  If the 
Town and the School District are unable to reach a settlement within 
a reasonable amount of time, not to exceed sixty (60) days from the 
date a party first submits a request to the other party to initiate 
negotiations as to any dispute, either or both of the parties may 
pursue the matter at issue in a court of competent jurisdiction. 
 

Discussion:  The attached letter provides for formal notice that the Town would like to engage in 
discussions to see if this dispute can be resolved.  It recommends that each entity appoint Council 
or Board representatives to participate in discussions along with the Town Manager and School 
Superintendent.  Further, it asks that the services of a mediator be retained to assist with 
discussions.   
 
Staff would recommend that the two entities do proceed with scheduling mediation towards the 
end of the 60 period but also go ahead and meet prior to mediation to see if this can be resolved 
amicably.  The Town and School District have been working cooperatively on a number of issues 
in recent years such as the Safe Routes to School efforts, traffic studies, shared field space, and 
track removal. 
 
The letter also mentions two other issues for discussion: allocation of parking lot maintenance 
costs and the term of the IGA.  The Town Attorney has suggested including these two items as 
well although they are not currently items in dispute under the existing IGA.  As Council is aware, 
the School District requested a review of the current IGA back in December of 2018.  The two 
staffs have been working since that time to craft a new IGA that would replace the 2009 IGA and 
eliminate many of the sections which are no longer relevant around construction and relocation of 
the Tommy V Field.  There are three areas that we have not been able to reach agreement on in a 
new IGA: BOZAR approval, sharing of cost for maintenance of the parking lot off Red Lady and 
an appropriate term for the new agreement.  The Town Attorney has thus recommended that we 
also address the parking lot maintenance and term during dispute resolution. 
 
Recommendation:  Staff recommends the Council approve sending the attached letter to the 
School District Superintendent to invoke the Dispute Resolution Provision of Intergovernmental 
Agreement dated May 11, 2009 between the Town of Crested Butte and Gunnison Watershed 
School District RE-1J 
 
Proposed Motion:  A Council member should make a motion “…to approve sending the attached 
letter to the School District Superintendent to invoke the Dispute Resolution Provision of 
Intergovernmental Agreement dated May 11, 2009 between the Town of Crested Butte and 
Gunnison Watershed School District RE-1J”   
 
Followed by a second a roll call vote. 
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June 3, 2019  
 
 
VIA CERTIFIED MAIL AND E-MAIL  
 
 
Leslie Nichols, Superintendent 
Gunnison Watershed School District RE-1J 
800 North Boulevard 
Gunnison, CO 81230 
 
 
Re: Notice to Invoke Dispute Resolution Provision of Intergovernmental Agreement dated 

May 11, 2009 between the Town of Crested Butte and Gunnison Watershed School 
District RE-1J 

 
 
Dear Leslie: 
 
On June 3, 2019, the Town Council directed me to notify the School District to invoke the 
Dispute Resolution provision in Section 7 of the IGA due to the ongoing disagreements over 
several issues in the current IGA, including the allocation of parking lot maintenance costs, the 
term of the IGA, and whether the Town’s BOZAR process applies to the School District’s plans 
to add facilities at the Crested Butte Community School in the Town of Crested Butte under the 
IGA. Though the parties have discussed these issues several times through the Joint Review 
process initiated by the School District earlier this year, the parties appear to have reached an 
impasse.  
 
Section 7 states in pertinent part that the parties “shall attempt to negotiate a resolution of the 
differences between the parties in such a manner as they may deem appropriate.” The Town 
suggests that each party appoint two members from its governing body to participate in these 
negotiations along with the Town Manager Dara MacDonald and you as the School District’s 
Superintendent. The Town also suggests that the parties use a neutral mediator to facilitate these 
negotiations and that the parties agree to split the costs of the mediator. In this regard, the Town 
suggests the parties use former District Court Judge Dennis Friedrich of Montrose to serve as the 
mediator. 
 
Please advise us whether the School District will agree to the dispute resolution process outlined 
in this notice. If you have any other questions, please feel free to contact me or our Town 
Attorneys, John Sullivan and Barbara Green.  
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Thank you, 
 
 
James A. Schmidt, Mayor 
 
 
Cc: Dara MacDonald (DMacdonald@crestedbutte-co.gov)  
 John T. Sullivan (john@sullivangreenseavy.com)  
 Barbara J.B. Green (barbara@sullivangreenseavy.com)      
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Staff Report 
June 3, 2019 

 
          

To:   Mayor and Town Council 
 

From: Rob Zillioux, Director of Finance & HR 
 
Subject:    Resolution 9, Series 2019 – Fee Schedule Amendment 
 

 
 
Summary:    
Resolution No. 9, Series 2019 is intended to amend the 2019 fee schedule.  The fee schedule includes fees 
that are required to be adopted by ordinance and the amendment resolution does not affect these fees, they 
are merely included for the convenience of having all listed on one document. 
 
Discussion: 
The prices Town pays for water meters were just increased by our vendor.  Increases in cost are as follows: 
 

Meter Size Last Cost New Cost Increase 

5/8” $270.91 $282.35 $11.44 

¾” $298.18 $311.20 $13.02 

1” $390.00 $406.95 $16.95 

 
Town adds 10% on top of our cost when we charge customers.  This is to offset associated costs to manage 
inventory, installation, validation, etc.  Going forward, we recommend adjusting Town’s fee schedule (for 
water meters) to read cost plus 10%. 
 
Additionally, the amended fee schedule includes clarifications and a few minor fee adjustments / additions in 
the Building and Parks departments: 
 

 Subdivision Exemption – this is a new line, and $250 fee, in the Building section.  This became 
necessary after Town passed the related Ordinance No. 13, Series 2019. 

 

 Vested Property Right – the associated $75 fee and line item were eliminated.  All new requests are 
given vested property rights and thus the application is no longer required. 
 

 Residential Payment in Lieu – the header for this fee table incorrectly said “annual”, which it is not – 
it is one time.  We removed the word annual. 
 

 Special Event Fees – for use of Totem Park, we added a special event fee of $50 per day.  For Town 
Ranch, we added a day use fee of $150 and flat rate of $500 for 4-7 days. 
 

 Activity Spaces – we added a $25/hour or $150/day fee for use of Jerry’s Gym, Community Room, 
Fitness Room and athletic fields. 
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 Facility Deposit Rates – we added a $50 refundable deposit for Town Hall access that requires a key.  
Upon return of the key, we return the $50 deposit.  Athletic field rentals, for less than 50 people, also 
requires a $50 deposit, which is refunded after the event and field inspection.  For field rentals with 
greater than 50 people, as well as Rainbow and Yelenick Pavilions, the refundable deposit is $100. 

 
 
RECOMMENDATION:   
Staff recommends approval of Resolution No. 9 for the amendment of the 2019 fee schedule. 
 
MOTION: 
I move to approve Resolution No. 9, Series 2019 
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RESOLUTION  NO 9   
SERIES 2019 

 

A RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL AMENDING THE FEE 
SCHEDULE FOR THE TOWN OF CRESTED BUTTE, COLORADO FOR THE FISCAL 
YEAR 2019, BEGINNING THE FOURTH DAY OF JUNE AND ENDING THE LAST DAY 
OF DECEMBER 2019 
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality 
duly and regularly organized and now validly existing as a body corporate and politic under and by 
virtue of the constitution and laws of the State of Colorado; and  

 
WHEREAS, the Town has determined that costs associated with the Town’s providing 

certain services should be defrayed by specific fees; and 
 
WHEREAS, the Town imposes certain rates, charges or fees for services performed or 

materials provided by the Town; and 
 
WHEREAS, the Town Council has established a “Fee Schedule” containing a listing of 

certain fees and charges to be reviewed annually; and  
 
WHEREAS, certain Town rates, charges and fees are required to be amended due to 

increased costs to associated services. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
CRESTED BUTTE, COLORADO THAT: 
 

1. There are hereby established, effective June 4, 2019, certain amended rates, fees or charges 
of the Town, as set forth in Exhibit “A” attached hereto.   
 

INTRODUCED, READ AND ADOPTED UPON THIS FIRST READING THIS THIRD DAY OF 
JUNE, 2019. 

 
TOWN OF CRESTED BUTTE, COLORADO 

 
 
      By: ___________________________ 
             James A Schmidt, Mayor 
 
ATTEST:     (SEAL) 
 
 
 ___________________________ 
 Lynelle Stanford, Town Clerk  
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                    EXHIBIT A

Administration and Misc.

Record Request Fees:

Audio Tapes, CD or DVD $15.00

Agendas No charge for copies of current agendas

Bid Documents Fee based on reproduction and actual cost

Copies: No fee for single page

$.25 each additional page

$1.50 each color page

Certified Copies $1.25 per page  

$2.25 for color copies 

Computer Generated Reports:

Printed $1.00 per page

Provided on CD $25.00

E-mailed $.25 per page

Faxes (local or long distance) $.50 per page excluding cover sheet 20 page maximum 

Mailing Fees actual cost of mailing

Photos $5.00 plus cost of reproduction

Research and Retrieval Fees $ 25.00 per hour for requests requiring more 

than 15 minutes;  $130 per hour Town Attorney 

Research fees 

Recording Fee $13.00 for 1st page and $5.00 for each page 

after Fees based on Gunnison County charges and are subject to change

Requring Special Programming $75.00 per hour

Maps:

Standard Map fees:

Zoning Map $20.00

Parcel Map $15.00

Open Space map $25.00

A -size map (8.5" x 11") $1.50 Reduced from $8

B-size map (11"x17") $1.50 Reduced from $10

C-size map (17"x22") $15.00

D-size map (24"x36") $20.00

E-size (36"x48") $25.00

Custom $50.00 per hour personnel; with a minimum 1 

hour charge plus standard map fee

Custom, non-profit $40.00 per hour

Cemetery Fees:

Large Cemetery Plot (22' X 11') $1,000

Small Cemetery Plot (5.5' X 11') $300

Casket Burial (Weekdays) $400

Casket Burial (Winter Weekdays) $600

Casket Burial (Weekends, Holidays, 

Emergencies)
$550

Casket Burial (Winter Weekends, Holidays, 

Emergencies)
$750

Cremain Burial (Weekdays) $200

Cremain Burial (Winter Weekdays) $400

Cremain Burial (Weekends, Holidays, 

Emergencies)

$350

Cremain Burial (Winter Weekends, 

Holidays, Emergencies)
$450

Grave Disinternment $600

Misc Fees:

Returned Check $15.00

Lien $75 late fee

Notary Service $5.00 per document No fee for Town documents

Town Attorney Fee (third party bill out) $405.00 Hourly rate for Town Attorney time to be billed out to third parties 

2019 Fee Schedule 

This is the average cost of a copy taking into account the cost of paper, 

machine time, supplies and personnel time, necessary research time not 

to exceed 15 minutes.

1
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Business Fees:

Business License $25.00 per year

Occupation Tax $75.00 per year

Pillow Tax $10.00 per pillow

Business License Renewal-Late Fee $25.00 For renewals received 30 days after expiration of license (removed the tiered system)

Sales Tax License No charge

Transfer of Business License $25.00

Cart Vending License $25.00

Farmers Market Application $25.00

Street performers permit $25.00

Sidewalk Seating Revocable License $3.00/Square Foot

Vacation Rental License Fees:

   Unlimited Rental License $750/year

2 Year rolling license, the initial license will be 2 times annual fee with 

each annual renewal being annual year fee

   Primary Residence Rental License $200/year

Vacation Rental License Renewal-Late Fee $500.00 For renewals received 30 days after expiration of license

Late Night Food Truck License:

Application Fee $10.00

License $400.00

Marijuana Establishment License:

Transfer of permit to business entity $1,000.00

Changes in members $200/member

New Application $1,500 per license

Renewal $500, 1 license/ $750, dual license

Modification of Premise $50.00

Dogs:

License, spayed or neutered $7.00 per year

License, not spayed or neutered $15.00 per year

Duplicate License $3.00

Dog Care/Maintenance $10.00 per day

Dog Redemption $7.50

Publications:

Town Code $80.00 

Town Code on CD $25.00 

Town Code Updates Actual Cost

Special Event Fees:

Application Fee $25.00

Late Application Fee $100.00

Elk Avenue Event Fee $100 / block closed Any event that requires a closure of elk Avenue will be assessed this fee 

based upon the number of blocks closed.

Minimal Impact Event Permit Fee $0.00

Moderate Impact Event Permit Fee $50.00
For recurring moderate impact events that take place 5 or more times in 

one calendar year: 50% reduction in permit fees

Major Impact Event Permit Fee $200.00
For recurring major impact events that take place 5 or more times in one 

calendar year: 25% reduction in permit fees

Town Ranch Camping Fee $150.00
Town Ranch camping available to Major Special Events and Special 

Events which take place at Town Ranch only

Minimal Impact Event Clean-up Deposit $0.00

Moderate Impact Event Clean-up Deposit $50.00

Major Impact Event Clean-up Deposit $200.00

Special Events occuring in Parks will be charged the regular rental rate for that park (see Parks & Recreation below)

2
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Liquor License Fees:

Liquor Tasting Permit $50.00 per year

Special Event Local Liquor License $25.00 per day

Special Event State Liquor License No Charge

Art Gallery Liquor Application $3.75 per year

All other liquor application and license fees Maximum allowed by the State (see attached fee 

schedule)

$120.00 Insubstantial Design Review - DRC

$1,000.00 Major Project

$125.00 Publication Fee for Major Project

$750.00 Minor Project - small remodel/accessory building

$125.00 Publication Fee for Minor Project

$700.00 No Picture Publication for Minor Project / Conditional Use Permit

$60.00 Publication fee wtihout picture

$750.00 additional for Special Review Classification

Additional DRC Meeting $100.00 per meeting for each additional meeting needed beyond the first 2

P.U.D:

  Concept Plan Submittal $750.00

  General Plan Submittal $1,000.00

  Building Permit Review Submittal $1,000.00

  Combined General Plan and Building 

Permit Review Submittal
$1,500.00

Not less than 4.5% of 45% of total permit value

Performance Deposit   0.50% Total Structure Value: building valuation multiplied by .50%

Building Permit  Total Structure Value*

$28.42 $1.00 - $500.00

$28.42 plus $3.68 per $100 of TSV or fraction 

thereof above $501
$501.00 - $2,000.00

$83.74 + $16.95 per $1,000 of TSV or fraction 

thereof above $2,001
$2,001.00 - $25,000.00

$473.79 + $12.18 per $1,000 of TSV or fraction 

thereof above $25,001
$25,001.00 - $50,000.00

$778.58 + $8.47 per $1,000 of TSV or fraction 

thereof above $50,001
$50,001.00 - $100,000.00

$1,202.07 + $6.77 per $1,000 of TSV or fraction 

thereof above $100,001
$100,001.00 - $500,000.00

$3,911.05 + $5.74 per $1,000 of TSV or fraction 

thereof above $500,001
$500,001.00 - $1,000,000.00

$6,781.04 + $4.41 per $1,000 of TSV or fraction 

thereof above $1,000,001
$1,000,001.00 and up

Work without Permit $100 up to $1,000 per day Plus Applicable Permit Fee

60% of Permit Fee - Commercial

30% of Permit Fee - Residential

Actual Outside Consultants

$65.00/hr Other

Request for FAR Calculation Free Copy of existing FAR calculation on file

$50.00 FAR from existing plans or submitted plans

$60.00 Additional calculations or resubmittals

Application for amendment to Zoning $250.00

Right-of-Way Use Permit $40/ 25 feet of right of way per month Minimum annual fee for use of right-of-way during construction

Tree Cutting Permit $25.00

Sign Permit $20.00 Plus $2/Sq Ft over 10 Sq. Ft.

Sign without Permit $50.00 Plus Permit Fee

*The total Structure Value or building valuation for all permit fees shall be based on the building valuation data table of the most current issue of "Building Safety 

Journal" published by the International Code Council, using a regional modifier of 1.54, or other evidence of value, whichever is greater, as determined by the Building 

Official.  Active solar installations-maximum of $500 residential, $1,000 commercial.

Construction Documents Examination

Special Review and Inspections 

Use Tax Deposit

Fees represent maximum fee dependent on complexity of the submittal.  

In addition, Design Review and Publication costs will be assessed plus 

$300 for each full Board meeting and $60 for each DRC meeting beyond 

2 for each submittal.  

Design Review Application and Publication

 

Building & Planning
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Building & Planning (continued)

$13,000 Per parking space

$250.00

Resident Occupied Affordable Housing

  payment assessed on newly constructed 

non-residential floor area in-lieu of providing 

ROAH units: 

$41.82 per sq. ft . 

 assessed on newly constructed lodging 

units or short-term residential accomodation 

units in -lieu of providing ROAH units:
$4,445.76 per lodging unit

Unit Size Range (sq. ft.) Payment in-lieu("PIL") per Sq. Ft.

1 -499 $1.40 per sq. ft . 

500 - 999 $1.99 per sq. ft . 

1,000 - 1,499 $2.14 per sq. ft . 

1,500 - 1,999 $2.40 per sq. ft . 

2,000 - 2,499 $2.74 per sq. ft . 

2,500 - 2,999 $3.14 per sq. ft . 

3,000 - 3,499 $3.62 per sq. ft . 

3,500 - 3,999 $4.18 per sq. ft . 

4,000 - 4,499 $4.83 per sq. ft . 

4,500 or more $5.50 per sq. ft . 

Carbon Mitigation Fee $2.35 Per lbs. of CO2 emission per dept. calculation

Solid Fuel Burning Device application $100.00

Solid Fuel Burning Device replacement $25.00

Mechanical Permit $28.43

Supplemental Permit $8.77

Furnaces up to 100,000 BTU/hr $17.91 Installation or Relocation

Furnaces over 100,000 BTU/hr $22.02 Installation or Relocation

Floor Furnace & Vent $17.91 Installation or Relocation

Suspended/Recessed/Wall-mount Furnace $17.91 Installation or Relocation

Installed Appliance Vents $8.77 Installation or Relocation

$16.58

Boiler/Compressor/Absorb. System $17.79 3 horsepower or 100,000 BTU/hr

$32.85 up to 15 hp or 100,000 to 500,000 BTU/hr

$45.07 up to 30 hp or 500,000 to 1,000,000 BTU/hr

$67.09 up to 50 hp or 1,000,000 to 1,750,000 BTU/hr

$112.10 over 50 hp or 1,750,000 BTU/hr

$21.90 over 10 cfm or 4,719 L/s

Evaporative Coolers $12.89 non-portable type

Single-Duct Vent Fan $8.77

Ventilation System $12.89

Mechanical Exhaust Hood $12.89

Domestic Incinerator $22.02

Comm./Industrial Incinerator $17.54

Misc. Mechanical Equipment $12.89

Inspection after Business Hours $59.89/hour Minimum 2 hour charge

Reinspection Fee $75.00 Per Inspection

Plan Review/Misc. Inspection $75.00 Per hour or inspection

Annexation petition processing fee

With the submission requirements for formal annexation petition or 

petition for annexation election: applicant delivers to the Town an 

executed annexation cost and expense reimbursement agreement 

obligating the applicant to remimburse the Town for all costs and 

expenses whatsoever incurred by the Town in connection with the 

annexation.

Concept Annexation Request processing fee $500.00 Per request

Payment in Lieu of Parking

Repairs/Alterations of Appliances

New Residential floor area in-lieu of providing a fraction of a ROAH unit when total size of the residential unit is within the following range:

Condominium Declaration Docs + Plat 

Review

4
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Building & Planning (continued)

Subdivision Exemption (plus any associated 

recording fees)
$250.00

$400.00

With the submittals for subdivision sketch plan:  applicant delivers to the 

Town an executed annexatio cost and expense reimbursement 

agreement obligating the applicant to reimburse the Town for all costs 

and expenses whatsoever incurred by the Town in connection with the 

subdivision

Site specific development 

$150.00

Plat Approval $300.00

Parks & Rec. Improvements SFR $2,510.20

Parks & Rec. Improvements MFR $2,382.95

Parks & Rec. Commercial Res. Unit $2,070.62

Fire SFR $388.79

Fire MFR $388.79

Fire ea Sq. ft. business/commercial/tourist $0.00138

Capital Expansion Recovery System Fees for land that did not pay RETT

Parks & Rec. Improvements SFR $2,540.41

Parks & Rec. Improvements  MFR $2,411.63

Parks & Rec. Commercial Res. Unit $2,095.55

Fire SFR $388.79

Fire MFR $388.79

Fire ea. Sq. ft. business/commercial/tourist $0.138

Snow Plow equipment  per sq ft of R.O.W. (right of way)

If RETT has been paid on developed land

   Single family areas $0.1287

   R2 zoned areas $0.1122

   Multi-family zoned areas $0.0256

   Business/Commercial Tourist areas $0.0468

If RETT has not been paid on developed land

   Single family areas $0.1370

   R2 zoned areas $0.1254

   Multi-family zoned areas $0.0654

   Business/Commercial Tourist areas $0.0491

Calculation of Affordable Housing maximum 

sales price - new unit
$50.00

Administrative fee to calculate the maximum sales price of an affordable 

housing unit when new receipts are provided to the Town after issuance 

of a certificate of occupancy or when new receipts are provided after an 

improvement is made. 

Calculation of Affordable Housing maximum 

sales price - existing unit
Free

Calculation is an update of a previously calculated maximum sales price 

with no additional receipts

Plan application             

Minor Subdivision (plus any associated 

recording fees)

Major Subdivision Review: (plus any 

associated recording fees)

Subdivision Application Review Fees:

Capital Expansion Recovery System Fees for land that paid RETT

5
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Parks and Recreation:

Adult Activities Current activity fees can be found online at www.crestedbutterec.com 

Youth Activities Current activity fees can be found online at www.crestedbutterec.com 

Cancellation/Transfer Fee $10.00
Subject to the Parks & Recreation Program Fee Schedule found online 

at Townofcrestedbutte.com

Big Mine Ice Arena Winter Ice Slots $110.00 
Ice slots in Big Mine Ice Arena 

Big Mine Ice Arena Facility Use Fee $5/adult $3/child 16 and under
Assessed by CB Nordic upon rental of skates for use at Big Mine Ice 

Arena

Big Mine Ice Arena Summer Use <50 people $35/hr.
Any organization, group, or individual of up to 50 people who desires to 

use the facility for a private rental (non-Special Event).  

Big Mine Ice Arena Summer Use 50-100 

people
$50/hr.

Any organization, group, or individual of 50-100 people who desires to 

use the facility for a private rental (non-Special Event).  

Big Mine Ice Arena Summer Use 100-299 

people
$300/day

Any organization, group, or individual of 100-199 people who desires to 

use the facility for a private rental (non-Special Event).  

Big Mine Open Space for Summer Events
$150/day or $375/three day rental for set up and 

take down of large tented events

Any organization, group, or individual who desires to use the facility for a 

private or Special Event event.

Totem Pole Park for Summer Special 

Events
$50/day

Any organization with a Special Event Application on file with the Town 

Clerk.

Town Park - Old Town Soccer Field for 

Summer Special Events
$150/day, $500 flat fee for 4-7 days 

Any organization with a Special Event Application on file with the Town 

Clerk.

Town Ranch Event Area for Private Events
$500/day or $1200/three day rental for set up 

and take down of large tented events

Any organization, group, or individual who desires to use the facility for a 

private event.

Town Ranch Event Area and Big Mine Ice 

Arena for Summer Special Events with <300 

people

$300/day or $750/three day rental for set up and 

take down of large events

Any organization with a Special Event Application on file with the Town 

Clerk.

Big Mine Ice Arena for Summer Events with 

300-499 people

$500/day or $1200/three day rental for set up 

and take down of large events

Any organization with a Special Event Application on file with the Town 

Clerk.

Rainbow Park Pavilion and Yelenick Pavilion $100/four hour time slot
Any organization, group, or individual up to 100 people who desires to 

use the facility.  More information online.

$11.00/hour                                                  
For programs with a quarterly or yearly contract with the Town, except 

for Town Ranch Event Area & Big Mine Ice Arena

$25/hour, $150/day
Any organization, group, or individual who does not have a Recurring 

Use Contract with the Town.

All Facilities No Charge
Crested Butte Community School programs                                    

Cancellation Policy: All Other Facilities
30 days prior to reservation:  A full refund will be issued for both the 

deposit amount and the facility rental fee. 7 – 30 days prior to 

Cancellation Policy:  Town Ranch Event 

Area and Big Mine Ice Arena for Summer 

Events

90 days prior to reservation: A refund will be issued for the deposit and 

half of the facility rental amounts. Less than 90 days prior to reservation: 

Facility rental fee will not be refunded. Deposit will be refunded. Post 

Reservation: If the facility is reserved and not used, no refund for the 

facility rental fee will be issued. Deposit will be refunded.

Town Hall/Key Deposits $50.00
Deposit for rental of any facility that requires key access, and all 

reservations for downstairs spaces in Town Hall.

Rainbow Park Pavilion and Yelenick Pavilion $100.00 
*Events with less than 100 participants and a total rental time of up to 

four (4) hours.

Town Ranch Event Area and Big Mine Ice 

Arena for Summer Events with <300 people
$150/single day or $375/three day rental

Rules, ammenities and more information online.

Big Mine Ice Arena for Summer Events with 

300-499 people
$250/single day or $600/three day rental

Rules, ammenities and more information online.

Depot Half Day
$200 half day up to six hours plus $200 

deposit
Maximum of 49 people in winter and 100 people in summer

Facility Deposit Rates: All Fields, Facilities, Buildings, Pavilions and Other Recreational Amenities without private leases, except Big Mine Ice Rink

All Other Town-Rented Activity Spaces 

(Jerry's Gym, Community Room, Fitness 

Room, Athletic Fields)

Depot Facility Rental and Deposit Rates

Facility Rental Rates: All Fields, Facilities, Buildings, Pavilions and Other Recreational Amenities without private leases

6
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Depot Full Day
$350 for one day up to twelve hours plus 

$250 deposit
Maximum of 49 people in winter and 100 people in summer

Depot Multi-day Large Events $850 for 3 days plus $300 deposit
Event having 50-100 people that may include alcohol, dancing, food, 

small pop-up tents, weddings/receptions

7
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Police Department:

Fingerprints $10.00 for Residents or court ordered

$20.00 Non-residents

VIN Inspections $10.00 for Residents

$20.00 for non-Residents

Sex Offender Registration $25.00 Includes fingerprint cards, photos & paperwork)

Sex Offender Re-Registration $10.00

Accident Report $2.00 flat fee & $0.25/page Free for victim (fee applies to emailed reports)

Record Request, Non-Accident $5.00 flat fee & $0.25/page Free for victim (fee applies to emailed reports)

Copy of CD/DVD $15.00

Vehicle Impoundment $50.00 Plus towing charges

Hearing re:vehicle impoundment $50 admin cost plus bond

Scofflaw list and civil penalty $50.00

Review of private event noise control 

measures
$250.00 Maximum fee

Review of noise supression plan $250.00 Maximum fee

Public Works:

Construction Standards $25.00

Right-of-Way Dig Permit - Minor $35.00 Plus minimum $500.00 deposit

Right-of-Way Dig Permit - Major $70.00 Plus minimum $1,000.00 deposit

Snow Storage Permit (commercial) $250.00 Plus $250.00 deposit

Snow Storage Permit (non-commercial) $10.00 Per regular dump truck load (non-commercial hauler)

Snow Management Permit $25.00

Snow Cat Permit $100.00 Plus $500.00 deposit

Equipment Weekly Monthly

Labor Charges $35.00 per hour (Overtime rate = 1.5 x hours)

8
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Sewer and Water

Watershed Permit $100.00

Pretreatment Application Fee $35.00

Compulsory Refuse Collection Fee based on contract

Base Rates:

Water $28.00 Per EQR- 1st 8000 gallons per EQR base rate

Tier # Rate Per 1,000 Gallons over base

1 $3.50 8,000 to 13,000

2 $3.75 13,001 to 18,000

3 $4.00 18,001 to 23,000

4 $4.25 23,001 to 28,000

5 $4.75 28,001 to 33,000

6 $5.50 33,001 and above

Sewer $37.50 Per EQR

Sewer Pretreatment $13.75 Per EQR

Availability of service $18.00

Water Meter Prices Cost plus 10% 5/8 inch meter

Cost plus 10% 3/4 inch meter

Cost plus 10% 1 inch meter 

Cost plus 10% 1 1/2 inch meter

Water Meter Adapter Prices $10.00 small

$13.00 large

Tap Fees $8,100.00 water per EQR

$9,900.00 sewer per EQR

Water Shut Off Fee $50.00

Water Reconnect Fee $25.00

Fire Hydrant Meter  $35.00 $80.00

Hydrant Connection Fee $25.00 plus $1,000 deposit (meter price) for commercial use

Hydrant Water Fee $8.45 per 1,000 gallons

BF Preventer $18.00 $50.00

FH Valve $13.00 $30.00

Nozzle $11.00 $27.00

Jack Stand $5.00 $12.00

Hose $5.00 $12.00

Compost $20.00/cubic yard

Compost per Pick-up truck load $20.00

Septic Tank Sludge, sanitary tanks $30/load + $.20/gallon

RV Septic Tank Dump $10.00

RV Water Tank Fill $5.00

4-Way Dumpster Fee $5.00 / kitchen bag

Non-potable Water Truck Fill Station $10.00 per truck fill

The above rates are based on 1 EQR.  An EQR (Equivalent Residential Usage) is the amount of water and sewer used by a standard residential unit of 1875 square 

feet. The water/sewer director calculates the number of EQR’s associated with a project.

9
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Staff Report 
June 3, 2019 

 
 

 

To:   Mayor and Town Council 
 

From: Rob Zillioux, Finance and HR Director 
 

 Subject:   Ordinance No. 24, Series 2019 - An Ordinance of the Crested Butte Town 

Council Approving the Lease of the North Unit (Located in the Upper Level of the 

Chamber of Commerce Visitors Center - A Town Owned Building) Located at 601 Elk 

Avenue to the Crested Butte Arts Festival. 

 

 

Summary:  Crested Butte Arts Festival has been a long-term tenant of the Town.  They have 

occupied the space for years without a lease.  The Council directed staff to review all of the 

expired leases of town property and to bring forward new leases for those entities.  Staff 

recommends entering into a new lease with the Crested Butte Arts Festival. 

 

Previous Council Action:  In January of 2017, with Resolution 2017-02, the Council approved a 

policy regarding the leasing of non-residential municipal property. 

 

Background: With the creation of a facility manager position a couple of years ago, the Town has 

begun to get a handle on the maintenance status of the many buildings the Town own and has 

begun investing in building improvements and deferred maintenance.   

 

As of May, 2019 the Town had three tenants with expired or non-existent leases.  All of the tenants 

are current with payments based upon the terms of the expired leases.  Staff has been reaching out 

to all of our non-residential tenants with expired leases to make them aware that the Town would 

like to enter into new leases.  In some cases this also included new proposed lease rates.  Based 

upon the policy adopted by the Council, staff generated a sliding lease rate based first upon the 

size of the space rented with the goal of getting all of the tenants to $2 - $6 per square foot, per 

year for non-profits.  For profit organizations will have leases closer to market rates. 

 

Discussion:  The space that the Crested Butte Arts Festival occupies is approximately 377 sq. ft.  

They have not been paying rent.  Town has performed maintenance on the building.  They have 

been paying utilities for their space, through the Chamber of Commerce.  As drafted the lease 

would continue to require the Crested Butte Arts Festival to pay utilities.  The annual lease rate 

proposed is as follows: 

 

2019 $2,056  $5.40 sq. ft. 
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The rental term is for 1 year with an automatic 1 year renewal, unless either party provides 

termination notice.  Rent will increase 1% with every subsequent renewal. 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with Crested Butte Arts 

Festival. 

 

Proposed Motion:  Motion and a second to set Ordinance No. 24, Series 2019 to public hearing at 

the June 17th Council meeting. 
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Crested Butte Arts Festival lease 

 

1 

 

ORDINANCE NO. 24 

 

SERIES 2019 

 

 

An Ordinance of the Crested Butte Town Council Approving the Lease of the North 

Unit (Located in the Upper Level of the Chamber of Commerce Visitors Center - A 

Town Owned Building) Located at 601 Elk Avenue to the Crested Butte Arts 

Festival. 

 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may 

lease any real estate, together with any facilities thereon, owned by the Town when 

deemed by the Town Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 713 (c), when the term of such lease is more than 

one year, the Town Council must approve such lease by ordinance of the Town Council; 

and 

 

 WHEREAS, Crested Butte Arts Festival has occupied this space without a lease 

for years; and 

 

 WHEREAS, the Town Council and Crested Butte Arts Festival wish to enter into 

Business Lease attached hereto as Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various 

Town properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager or Mayor. Based on the foregoing, the 

Town Council hereby authorizes the Town Manager or Mayor to execute a lease in 

substantially the same form as attached hereto as Exhibit “A”. 

 

   

  

 

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ________ 

DAY OF _____________, 2019 

199



Ordinance 2019-X   

Crested Butte Arts Festival lease 

2 

 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND RADING IN PUBLIC 

HEARING THIS _______ DAY OF _________, 2019 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   James A Schmidt, Mayor 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Lease Agreements 

 

BUSINESS LEASE 

 

THIS BUSINESS LEASE (this “Lease”) is entered into this ____ day of June, 

2019, with an effective date of July 1st, 2019 (the “Effective Date”) by and between the 

TOWN OF CRESTED BUTTE, COLORADO (“Landlord”), a Colorado home rule 

municipality and the Crested Butte Arts Festival, (“Tenant”). 

 

 AGREEMENT: 

 

Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from 

Landlord, upon and subject to the terms and conditions as set forth herein, the real 

property and improvements thereon located in portion of the second floor of the Chamber 

of Commerce building, 601 Elk Avenue Crested Butte (the “Premises”). 

 

Tenant has inspected the Premises and accepts the same in its “as is” condition.  

 

1. Use; Parking; Maintenance; Utilities; Signage. 

 

 (a) Tenant may use and occupy the Premises solely for the Crested 

Butte Arts Festival and related purposes in keeping with the mission of the Tenant.  Any 

other uses shall be following Landlord’s prior written consent.   

 

 (b) All public facilities on the Premises shall be utilized as directed by 

Landlord and not restricted by Tenant.  There is not parking provided on the Premises.   

 

 (c) During the Term (as defined below), Tenant shall provide routine 

maintenance and care respecting the Premises, including, without limitation, regular 

cleaning and general cosmetic care (collectively, “Projects”).  All such maintenance and 

care shall be performed at Tenant’s sole cost and expense. 

  

 (d) Without limiting Tenant’s obligation respecting such maintenance 

and care of the Premises, Landlord shall provide regular grounds maintenance (e.g., lawn 

care, snow removal) on and adjacent to the Premises. 

 

 (e) Unless otherwise specified, the Lessee shall pay for heating, 

electricity, water, sewer, and weekly refuse collection as arranged with the Chamber of 

Commerce.  Lessee shall pay all charges for telephone, internet, television and other such 

services.  Lessee shall be responsible for causing any necessary television or other cable 

lines to be placed for service to the Premises.  Any such placement shall not cause 

damage to the Premises and/or building. 
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(f) All exterior signage shall be installed only upon prior approval of 

Landlord. 

 

2. Term. 

 

  (a) Provided that Tenant is not in default under any term or condition 

of this Lease, Tenant shall have and hold the Premises for a one (1) year period (the 

“Term”) that shall commence on the Effective Date hereof and expire one (1) year 

following the commencement of the Term.  The Term shall automatically be extended for 

an additional one (1) year, unless the Lease is terminated in writing by either party at 

least 90 days prior to the expiration of the initial Term. 

 

 (b)  At the expiration or earlier termination of this Lease, Tenant shall 

surrender the Premises in broom clean, good order and condition, in the same condition 

and repair as Tenant initially took occupancy of the Property on the Effective Date, 

ordinary wear and tear excepted. Tenant shall fully repair any damage occasioned by the 

removal of any trade fixtures, equipment, furniture, alterations, additions and 

improvements.  All trade fixtures, equipment, furniture, alterations, additions and 

improvements not so removed shall conclusively be deemed to have been abandoned by 

Tenant and may be appropriated, sold, stored, destroyed or otherwise disposed of by 

Landlord without notice to Tenant or to any other person and without obligation to 

account therefor.  Tenant shall pay Landlord all expenses incurred in connection with 

Landlord’s disposition of such property, including the cost of repairing any damage to 

any improvements or the Premises caused by such removal.  Tenant’s obligation to 

observe and perform the foregoing requirements shall survive the expiration or earlier 

termination this Lease. 

 

3. Rent; Additional Rent; Security Deposit.  

 

  (a) Tenant shall pay Landlord $170 on the Effective Date of this Lease 

and each successive month thereafter (the “Rent”), during the effective term (the 

“Rent”).  With each subsequent annual lease renewal, rent will increase 1%. 

 

(b) Any Rent that is paid late shall accrue interest at a rate of 1.5% of 

such unpaid Rent per month.  Rent shall be prorated for any partial month.  

   

  (c) Rent, any additional rent and any other amounts due Landlord 

under this Lease shall be paid at Landlord’s address specified herein for notices, without 

prior demand and without any abatement, deduction or setoff. 

 

  (d) To secure the faithful performance by Tenant of all of Tenant’s 

covenants, conditions, and agreements in this Lease to be observed and performed, 

Tenant shall deposit with Landlord a security deposit (the “Security Deposit”) within 

one (1) year of execution of the Lease.  Tenant’s security deposit shall be of $500.00. The 

Security Deposit may also be used in the event of termination of the Lease by re-entry, 

eviction, or otherwise. The parties agree that the Security Deposit or any portion thereof, 
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may be applied to any Event of Default (as defined below) that may exist, and/or 

payment of subsequent damages and costs incurred by Landlord, without prejudice to any 

other remedy or remedies that Landlord may have on account thereof.  If Tenant shall 

perform all of its respective covenants and agreements in the Lease, the Security Deposit, 

or the portion thereof not previously applied pursuant to the provisions of the Lease, 

together with a statement, shall be returned to Tenant without interest, no later than sixty 

(60) days after the expiration of the Term, or any renewal or extension thereof (or such 

earlier time if required by applicable law), provided Tenant has vacated the Premises and 

surrendered possession thereof to Landlord. 

 

   

4. Landlord’s Access. Landlord, its agents, employees and contractors may, 

at their sole risk, enter the Premises at any time in response to an emergency, and at other 

reasonable time upon reasonable prior notice to Tenant, without limitation, (a) inspect the 

Premises, (b) determine whether Tenant is complying with its obligations under this 

Lease, (c) supply any other service that Landlord is required to provide, (d) post notices 

of non-responsibility or similar notices, or (e) make repairs which this Lease requires 

Landlord or Tenant to make.  All work of Landlord shall be performed as promptly as 

reasonably possible and so as to cause as little interference to Tenant as reasonably 

possible, at all times taking into account the nature and extent of such work.  Landlord 

shall at all times have a key with which to unlock all of the doors to the Premises 

(excluding Tenant’s vaults, safes and similar areas designed in writing by Tenant in 

advance). 

   

5. No Alterations. Without limiting Tenant’s obligations to maintain, repair, 

restore and replace the Premises and any portion thereof, Tenant shall not make any 

alterations, additions, repairs, restorations or improvements to the Premises without 

Landlord’s prior written consent. 

 

6. Compliance with Laws.  

 

  (a) Tenant shall not use or occupy, or permit any portion of the 

Premises to be used or occupied in violation of any law, ordinance, order, rule, 

regulation, certificate of occupancy or other governmental requirement. 

 

  (b) Tenant and the Premises shall remain in compliance with all 

applicable laws, ordinances and regulations (including consent decrees and administrative 

orders) relating to public health and safety and protection of the environment, including 

those statutes, laws, regulations and ordinances, all as amended and modified from time 

to time.. 

 

7. No Unsightliness. Tenant covenants and agrees that no unsightliness shall 

be permitted on the Premises.  Without limiting the generality of the foregoing, no 

vehicles, machinery, equipment, tools, refuse, scrap, debris, garbage, trash, bulk 

materials, used vehicle parts or waste shall be kept, stored or allowed to accumulate on 
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the Premises at any time.  The Tenant shall have the right to tow vehicles from the 

Premises and place signage on the Premises to enforce the above provisions. 

 

8. Insurance.  

 

  (a) At its sole expense, Tenant shall obtain and keep in force during 

the Term commercial general liability insurance with a combined single limit of not less 

than One Million Dollars ($1,000,000.00) for injury to or death of any one person, for 

injury to or death of any number of persons in one occurrence, and for damage to 

property, insuring against any and all liability of Landlord and Tenant, including 

coverage for contractual liability, broad form property damage, and non-owned 

automobile liability, with respect to the Premises or arising out of the maintenance, use or 

occupancy of the Premises.  The insurance shall be noncontributing with any insurance 

that may be carried by Landlord and shall contain a provision that Landlord, although 

named as an insured, shall nevertheless be entitled to recover under the policy for any 

loss, injury, or damage to Landlord, its agents, and employees, or the property of such 

persons. 

 

  (b) Upon receipt of written notification from the Town, at Tenant’s 

sole expense, Tenant shall obtain and keep in force, during the Term, “all-risk” coverage 

naming Landlord and Tenant as their interests may appear and other parties that Landlord 

or Tenant may designate as additional insureds in the customary form for buildings and 

improvements of similar character, on all buildings and improvements now or hereinafter 

located on the Premises.  Such coverage shall include, without limitation, the historic 

replacement value of the Premises building structure.  The amount of the insurance shall 

be designated by Landlord no more frequently than once every twelve (12) months, shall 

be set forth on an “agreed amount endorsement” to the policy of insurance and shall not 

be less than the value of the buildings and improvements. 

 

 (c) All insurance required in this Section and all renewals of it shall be 

issued by companies authorized to transact business in the State of Colorado, and rated at 

least A+ Class X by Best’s Insurance Reports (property liability) or approved by 

Landlord.  All insurance policies shall be subject to approval by Landlord and any lender 

as to form and substance, said approval not to be unreasonably withheld or delayed; shall 

expressly provide that the policies shall not be canceled or altered without thirty (30) 

days’ prior written notice to Landlord and any lender, and to Landlord in the case of 

general liability insurance; and shall, to the extent obtainable without additional premium 

expense, provide that no act or omission of Tenant which would otherwise result in 

forfeiture or reduction of the insurance shall affect or limit the obligation of the insurance 

company to pay the amount of any loss sustained.  Tenant may satisfy its obligation 

under this Section by appropriate endorsements of its blanket insurance policies. 

 

 (d) All policies of liability insurance that Tenant is obligated to 

maintain according to this Lease (other than any policy of workmen’s compensation 

insurance) shall name Landlord and such other persons or firms as Landlord specifies 

from time to time as additional insureds provided such other persons have an insurable 
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interest and does not result in any additional premium expenses.  Original or copies of 

original policies (together with copies of the endorsements naming Landlord, and any 

others specified by Landlord, as additional insureds) and evidence of the payment of all 

premiums of such policies shall be made available to Landlord prior to Tenant’s 

occupancy of the Premises and from time to time at least thirty (30) days’ prior to the 

expiration of the term of each policy.  All public liability, property damage liability, and 

casualty policies maintained by Tenant shall be written as primary policies, not 

contributing with and not in excess of coverage that Landlord may carry.  No insurance 

required to be maintained by Tenant by this Section shall be subject to any deductible in 

excess of $20,000.00 without Landlord’s prior written consent. 

 

 (e) Landlord and Tenant waive all rights to recover against each other, 

or against the officers, elected officials, directors, shareholders, members, partners, joint 

ventures, employees, agents, customers, invitees, or business visitors of each of theirs, for 

any loss or damage arising from any cause covered by any insurance required to be 

carried by each of them pursuant to this Section or any other insurance actually carried by 

each of them.  Tenant shall cause its insurer to issue an appropriate waiver of subrogation 

rights endorsements to all policies of insurance carried in connection with the Premises 

and any personal property located on the same.  Tenant shall cause all other occupants of 

the Premises claiming by, under, or through Tenant to execute and deliver to Landlord a 

waiver of claims similar to the waiver in this Section and to obtain such waiver of 

subrogation rights endorsements. 

 

 

 

9. Indemnification; Tenant Waiver and Release.   

 

  (a) Tenant shall indemnify Landlord, its elected officials, officers, 

employees, agents, contractor, attorneys, insurers and insurance pools (collectively, the 

“Landlord Parties”; as applicable, each an “Indemnitee”) against, and hold each 

Indemnitee harmless from, any and all demands, claims, causes of action, fines, penalties, 

damages (including consequential damages), losses, liabilities, judgments, and expenses 

(including attorneys’ fees and court costs) incurred in connection with or arising from: (i) 

the use or occupancy of the Premises by Tenant or any person or entity claiming under 

Tenant, the employees, agents, contractors, guests, invitees or visitors of Tenant or any 

person or entity (each, a “Tenant Related Person”); (ii) any activity, work, or thing done 

or permitted or suffered by a Tenant Related Person in or about the Premises; (iii) any 

acts, omissions, or negligence of any Tenant Related Person; (iv) any breach, violation, 

or nonperformance by any Tenant Related Person of any term, covenant, or provision of 

this Lease or any law, ordinance or governmental requirement of any kind; or (v) except 

for loss of use of all or any portion of the Premises or Tenant’s property located within 

the Premises that is proximately caused by or results proximately from the gross 

negligence of Landlord, any injury or damage to the person, property or business of a 

Tenant Related Person entering upon the Premises under the express or implied invitation 

of Tenant.  If any action or proceeding is brought against an Indemnitee by reason of any 

claim solely arising out of subparagraphs (i) through (v) above, upon notice from 
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Landlord, Tenant shall defend the claim at Tenant’s expense with counsel reasonably 

satisfactory to Landlord. 

  

  (b) Tenant waives and releases all claims against Indemnitees with 

respect to any loss, injury, death, or damage (including consequential damages) to 

persons, property, or Tenant’s business occasioned by, without limitation, theft; act of 

God; public enemy; injunction; riot; strike; insurrection; war; court order; requisition; 

order of governmental body or authority; fire; explosion; falling objects; steam, water, 

rain or snow; leak or flow of water (including water from the elevator system), rain or 

snow from the Premises or into the Premises or from the roof, street, subsurface, or from 

any other place, or by dampness, or from the breakage, leakage, obstruction, or other 

defects of the pipes, sprinklers, wires, appliances, plumbing, air conditioning, or lighting 

fixtures of the building; or from construction, repair, or alteration of the Premises or from 

any acts or omissions of any visitor of the Premises; or from any cause beyond 

Landlord’s control. 

 

10. Default Provisions. 

 

  (a) If Tenant fails to perform any of its obligations under this Lease, 

then Landlord, after ten (10) days’ written notice to Tenant (or, in case of any emergency, 

upon notice or without notice as may be reasonable under the circumstances) and without 

waiving any of its rights under this Lease, may (but shall not be required to) pay the 

amount or perform the obligation.  All amounts so paid by Landlord and all costs and 

expenses incurred by Landlord in connection with the performance of any obligations 

(together with interest at the prime rate from the date of Landlord’s payment of the 

amount or incurring of each cost or expense until the date of full repayment by Tenant) 

shall be payable by Tenant to Landlord on demand and as additional rent.  In the proof of 

any damages that Landlord may claim against Tenant arising out of Tenant’s failure to 

maintain insurance that is required by terms of this Lease, Landlord shall not be limited 

to the amount of the unpaid insurance premium but shall also be entitled to recover as 

damages for the breach the amount of any uninsured loss (to the extent of any deficiency 

in the insurance required by the provisions of this Lease), damages, costs and expenses of 

suit, including attorneys’ fees, arising out of damage to, or destruction of, the Premises 

occurring during any period for which Tenant has failed to provide the insurance. 

 

  (b) The following occurrences are “Events of Default”: (i) Tenant 

defaults in the due and punctual payment of rent or any other amount due under this 

Lease, and the default continues for five (5) days after notice from Landlord; (ii) Tenant 

defaults in the performance of any other obligation under this Lease that is not cured after 

ten (10) days’ written notice to Tenant (or, in case of any emergency, upon notice or 

without notice as may be reasonable under the circumstances); or (iii) Tenant vacates or 

abandons the Premises. 

   

 (c) If any one or more Events of Default occurs, then Landlord may, at 

its election, give Tenant written notice of its intention to terminate this Lease on the date 

of the notice or on any later date specified in the notice, and, on the date specified in the 
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notice, Tenant’s right to possession of the Premises shall cease and this Lease shall be 

terminated.  In addition, landlord shall have all other rights available at law and in equity, 

including, without limitation, recovery of actual damages, costs and expenses, including 

reasonable attorneys’ fees.  All remedies may be cumulatively and concurrently applied 

and enforced. 

   
12. Assignment. Tenant may not assign this Lease, or sublet the Premises, in 

whole or in part, without Landlord’s prior written consent.  

 

13. Notices. All notices, demands, and requests required to be given by either 

party to the other shall be in writing, and with a copy given to counsel for each such party 

as provided below.  All notices, demands, and requests shall be delivered personally or 

sent by electronic mail (e-mail), nationally recognized overnight courier, certified or 

registered mail, return receipt requested, postage prepaid, or via facsimile, addressed to 

the parties at the addresses set forth below or at such other addresses as the parties may 

designate in writing delivered pursuant to the provisions hereof.  Any notice when given 

as provided herein shall be deemed to have been delivered on the day of delivery if 

delivered personally, on the first business day following the confirmation of sending of 

an e-mail when sent by electronic mail, on the first business day following deposit with 

the courier service when delivered by overnight courier, three business (3) days 

subsequent to the date that said notice was deposited with the United States Postal 

Service, or on the first business day following the date of confirmation of receipt when 

delivered by facsimile. 

 

To Landlord:  Town of Crested Butte 

   P.O. Box 39 

   507 Maroon Avenue 

   Crested Butte, CO 81224 

   Facsimile: (970) 349-6626 

   Attn: Town Manager 

 

To Tenant:  Crested Butte Arts Festival 

   P.O. Box 324 

   Crested Butte, CO 81224 

   Attn: Executive Director 

    

14. No Waiver. No waiver of any condition or agreement in this Lease by 

either Landlord or Tenant shall imply or constitute a further waiver by such party of the 

same or any other condition or agreement. 

   

15. Attorneys’ Fees. In case a dispute between the parties shall arise in 

connection with this Lease, the prevailing party shall be entitled to recover and shall be 

awarded (in addition to other relief granted) all reasonable attorneys’ fees and costs in 

connection with such dispute from the non-prevailing party. 
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16. Severability. If any sentence, paragraph or article of this Lease is held to 

be illegal or invalid, this shall not affect in any manner those other portions of the Lease 

not illegal or invalid and this Lease shall continue in full force and effect as to those 

remaining provisions. 

 

17. Successors and Assigns. The conditions and provisions hereof shall inure 

to the benefit of, and shall be binding upon, Landlord, Tenant and their respective 

personal representatives, successors and permitted assigns. 

 

 18.  Immigration Compliance. Tenant certifies that it has complied, and 

during the term of this Lease will continue to comply, with the Immigration Reform and 

Control Act of 1986.  The signature of Tenant on this Lease: (1) certifies that Tenant is 

not a natural person unlawfully present in the United States; and (2) also certifies the 

statements below if this is a public contract for services as defined in Colo. Rev. Stat. § 8-

17.5-101, et seq., and Tenant utilizes subcontractors or employees in Tenant’s business.  

Tenant shall not: 

 

  (a) knowingly employ or contract with an illegal alien to perform 

work under this Lease; or 

 

  (b) enter into a contract with a subcontractor that fails to certify to 

Tenant that the subcontractor shall not knowingly employ or contract with an illegal alien 

to perform work under this Lease. 

 

Tenant has confirmed the employment eligibility of all employees and subcontractors 

who are newly hired for employment to perform work under this Lease through 

participation in either the e-verify program or the department program (as defined in 

Colo. Rev. Stat. § 8-17.5-101, et seq.).  Tenant may not use either the e-verify program or 

the department program procedures to undertake pre-employment screening of job 

applicants while this Lease is being performed.  If Tenant obtains actual knowledge that a 

subcontractor performing work under this Lease knowingly employs or contracts with an 

illegal alien, Tenant shall: 

 

  (i) notify the subcontractor and the Landlord within three (3) days that 

Tenant has actual knowledge that the subcontractor is employing or contracting with an 

illegal alien; and 

 

  (ii) terminate the subcontract with the subcontractor if within three (3) 

days of receiving the notice required pursuant to sub-subparagraph (a) of this 

subparagraph the subcontractor does not stop employing or contracting with the illegal 

alien; except that Tenant shall not terminate the contract with the subcontractor if during 

such three days the subcontractor provides information to establish that the subcontractor 

has not knowingly employed or contracted with an illegal alien. 

 

Tenant shall comply with any reasonable request by the Department of Labor and 

Employment made in the course of an investigation that the Department is undertaking 
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pursuant to state law.  Tenant acknowledges that in the event Tenant violates any of the 

provisions of the foregoing the Town may terminate this Lease for breach of contract.  

No notice need be given of said termination.  If this Lease is so terminated, Tenant shall 

be liable for actual and consequential damages to the Landlord. 

 

19. Obligation to Report. Tenant shall report any material damage to the 

Premises or disturbances therein or thereon to Landlord as soon as it becomes aware of 

any such damages or disturbances. 

 

20. Miscellaneous Provisions.   

 

  (a) Each party represents and warrants that it has obtained any and all 

approvals necessary to enter into and perform the obligations contained in this Lease, if 

any.  

 

  (b) This Lease shall be construed and enforced in accordance with the 

laws of the State of Colorado.  

 

  (c) This Lease is entered into at Crested Butte, Colorado, and it is 

agreed that the proper jurisdiction and venue of any action pertaining to the interpretation 

or enforcement of this Lease will be in the District Court of Gunnison County, Colorado. 

 

  (d) This Lease may be executed in multiple counterparts each of which 

shall constitute an original, and both of which when taken together shall constitute one 

and the same document.  The parties hereby agree to accept facsimile or electronic copies 

of signatures as original signatures 

 

 (e) An recordation of this Lease or any record thereof, or the 

recordation of any encumbrance against the Premises and/or the Improvements by any 

person, including, without limitation, any mortgagee of Tenant, except Landlord and any 

mortgagee of Landlord, shall be void ab initio and a default under this Lease. 

 

  (f) This Lease constitutes the entire and exclusive agreement between 

the parties relating to the specific matters covered herein.  Any other agreements between 

the parties, whether written or oral are hereby merged herein and of no further force and 

effect. 

 

  (g) Unless otherwise provided in the Lease, the Lease may be 

amended, modified, or terminated only by a written instrument executed by Landlord and 

Tenant. 

 

[Remainder of Page Intentionally Left Blank; 

Signature Page(s) to Follow] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed Lease by their 

duly authorized officials effective as of the Effective Date first written above. 

 

LANDLORD: 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

By: __________________________ 

       Dara MacDonald, Town Manager 

 

ATTEST: 

 

_______________________   [Seal] 

Lynelle Stanford, Town Clerk    

 

TENANT: 

 

Crested Butte Arts Festival 

 

By: _____________________________ 

Name: ___________________________ 

Title: ____________________________ 
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Staff Report 
June 3, 2019 

 
 

 

To:   Mayor and Town Council 
 

From: Rob Zillioux, Finance and HR Director 
 

 Subject:   Ordinance No. 25, Series 2019 - An Ordinance of the Crested Butte Town 

Council Approving the Lease of 814 Teocalli Ave (Town Owned Building) to Matthew 

Davis, a Town employee. 

 

 

Summary:  814 Teocalli is a small one-bedroom unit that has been rented to Town employees.  

The current occupants will be purchasing and moving into an affordable housing unit in Town.  

Staff recommends entering into a new lease with Matthew Davis. 

 

Discussion:  The 814 Teocalli unit is approximately 700 sq. ft., with one bedroom and one 

bathroom.  Current monthly rent is $515.  Town has performed maintenance on the building.  

Lessee pays for electricity.  Town pays for gas, water, sewer, and weekly refuse collection.  Lessee 

also pays all charges for telephone, internet, television and other such services. 

Lessees pay utilities for their space, through the Chamber of Commerce.  The monthly lease rate 

proposed is as follows: 

 

2019 $515 

 

The rental term is for 1 year with an automatic 1 year renewal, unless either party provides 

termination notice.  Upon automatic renewal every year the rental rate will increase by $10 per 

month. 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with Matthew Davis. 

 

Proposed Motion:  Motion and a second to set Ordinance No. 25, Series 2019 to public hearing at 

the June 17th Council meeting. 
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ORDINANCE NO. 25 

 

SERIES 2019 

 

 

An Ordinance of the Crested Butte Town Council Approving the Lease of 814 Teocalli Ave 

(A Town Owned Building) to Matthew Davis. 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 

under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may lease any 

real estate, together with any facilities thereon, owned by the Town when deemed by the Town 

Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 713 (c), when the term of such lease is more than one 

year, the Town Council must approve such lease by ordinance of the Town Council; and 

 

 WHEREAS, the Town Council and Matthew Davis wish to enter into Lease attached 

hereto as Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various Town 

properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager or Mayor. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager or Mayor to execute a lease in substantially the same 

form as attached hereto as Exhibit “A”. 

 

   

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ________ DAY OF 

_____________, 2019 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND RADING IN PUBLIC 

HEARING THIS _______ DAY OF _________, 2019 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   James A Schmidt, Mayor 

ATTEST: 

________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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LEASEHOLD AGREEMENT 

 

 

THIS AGREEMENT, made and entered into this __________ day of _____________, 

20____, by and between the TOWN OF CRESTED BUTTE, a Colorado Home Rule Municipal 

Corporation (hereafter referred to as the “Town”) and Matthew Davis, an employee of the Town of 

Crested Butte (hereafter referred to as the “Lessee”) is upon the following terms and conditions: 

 

WITNESSETH: 

 

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and 

conditions contained herein, the parties agree as follows: 

 

1. TERM and RENEWAL:  This agreement shall commence as of the 1st day of August, 

2019, for a period of one year, ending on the 31st day of July, 2020 at midnight.  Thereafter, 

this agreement shall automatically renew annually from year to year.  During the term of 

this Lease, Lessee must remain in the employment of the Town.  Should Lessee’s 

employment with the Town end for any reason during the term of this Lease, Lessee, and 

any additional room-mate(s) or temporary visitor(s) must vacate the premises within 60 

days from the end date of employment.  Any extension of the vacation date must be 

mutually agreed upon in writing by both parties. Should the Lessee desire to move out prior 

to the expiration of the Lease, Lessee will give the Town no less than a 30 day notice of 

intention to move out. 

 

2. LEASE OF PREMISES TO LESSEE:  The Town hereby leases to Lessee, and the 

Lessee hereby takes and rents from the Town, the following described premises, together 

with the improvements thereon, situated in the County of Gunnison and State of Colorado, 

to wit: 

 

814 Teocalli Ave, Crested Butte, Colorado (a one bedroom residential dwelling that 

is a Town owned property) 

 

3. RENT/OCCUPANTS:  The Lessee agrees to pay to Town as rent for the premises listed 

above the sum of $515.00 per month, due and payable no later than the 5th day of each 

month during the term of this lease;  

a. Upon automatic renewal every year the rental rate shall increase by $10 per month.   

 

4. UTILITIES:  Unless otherwise specified, the Lessee shall pay for electricity.  The Town 

will pay for gas, water, sewer, and weekly refuse collection.  Lessee shall also pay all 

charges for telephone, internet, television and other such services. 

 

5. CHARACTER OF OCCUPANCY:  The premises shall be occupied by the Lessee as a 

residential dwelling.  Any commercial activity not in connection with Lessee’s 

employment with the Town is prohibited unless agreed upon in writing by both parties.  

Further, Lessee shall: 

 

a. Properly maintain the premises, fixtures, and furnishings located therein, to include 

the changing of light bulbs, cleaning, mowing and weeding, snow removal upon 
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and around entrances and parking areas, yard cleanliness and maintenance, and 

other such minor work. 

b. At its sole cost and labor make all necessary day to day repairs needed to preserve 

the quality of the interior walls, floor, ceiling, and doors of the premises, and 

maintain the fixtures and furnishings in good working order and condition.  Any 

and all such repairs or replacements shall be of a like kind and quality, and shall be 

done in a good and thorough workmanlike manner. 

c. Make no alterations, repairs, or improvements to the premises without prior written 

permission of the Town.  Lessee shall secure the premises with a lock, and insure 

that the Town has a key to said lock.  Lessee shall return the premises to the Town 

clean and in good order and condition including any carpets, wood flooring, paint, 

furnishings and appliances, and plumbing facilities at the termination of this Lease, 

ordinary wear and tear excepted. 

d. Not use the premises in any fashion that would increase the risk of fire, explosion, 

or any physical damage or destruction to the premises, or create hazardous 

conditions for other tenants or neighbors.  Not use the premise in any fashion 

contrary to the laws of the Town, the State of Colorado, or the United States 

government.  Except by prior arrangement and written permission from the Town, 

limitations on the use of the premises includes a prohibition on smoking tobacco 

products, and the unlawful storage, consumption, or transfer of alcoholic beverages 

and/or controlled substances. 

e. Lessee shall not use the premises to further any discriminatory or derogatory 

practices based on race, sex religious belief, sexual orientation or national origin. 

f. Lessee understands and agrees that the leased premise is a part of a triplex building, 

the adjacent portion of which is a similar rental unit occupied by an employee of the 

Town.  Lessee agrees that the tenant(s) in the other portion of the building are 

entitled to the quiet enjoyment of their residence, and the Lessee agrees to refrain 

from behaviors or practices that may un-necessarily disturb or damage the adjacent 

Lease-holder. 

 

6. ANIMALS:  Lessee is allowed to have pets such as a dog or cat subject to approval by the 

Town Manager. 

 

7. CLEANING:  Lessee agrees to keep and maintain the premises used exclusively by Lessee 

in a neat, orderly, clean and sanitary condition at all times, and to provide such cleaning 

and other services as may be necessary to do so.  All refuse or trash resulting from Lessee’s 

use of the premises shall be stored in the animal resistant container provided by the Town 

on the premises for eventual removal during the weekly trash pick-up.  Trash, refuse, and 

other such discarded materials may not be allowed to accumulate in or on the property.  All 

cleaning supplies and equipment must be provided by Lessee.  Premises are subject to 

periodic inspection for the purposes of insuring cleanliness, and proper repair and 

maintenance of the premises by the Town upon 24 hour notice to the Lessee. 

 

8. PARKING:  Vehicles owned or operated by the Lessee must be parked in available spaces 

designed for such purposes or the Town right of way in accordance with the Town’s 

parking regulations.  Vehicles may not be parked on landscaped areas, abandoned on the 

premises, or otherwise left in disrepair on or adjacent to the premises. 
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9. LIENS:  Lessee agrees to keep the premises free and clear of liens of any kind caused by 

the action or inaction of Lessee. 

 

10. SECURITY AND DAMAGE DEPOSIT:  Lessee shall pay the Town the sum of $250.00 

to be used as security for the faithful performance of the terms and obligations of this 

Lease.  This deposit shall be held by the Town for the term of this Lease.  The Town may 

apply any or all of the security deposit to the repair of damages caused to the premises by 

Lessee or Lessee’s use thereof, and/or to pay for cleaning of the premises upon the 

Lessee’s vacation of the premises.  In the event the town deems that it is reasonable and 

necessary to have the premises cleaned or repaired during or after the term of this Lease, it 

shall be done at Lessee’s expense.  Any amount paid out of the deposit shall be reimbursed 

to the Town within ten (10) days by the Lessee to again cause a full deposit of $250.00 to 

be available at all times.  This deposit shall not be deemed to be of the total amount for 

which the Lessee shall be responsible in the event of damages.  Lessee shall not be entitled 

to credit any amount of the deposit toward payment of any other obligation owed to the 

Town. 

 

11. TAXES:  The Town shall pay any and all real and personal property taxes and special 

assessments which may be levied upon the premises, except those personal property taxes 

levied specifically upon the personal property of the Lessee. 

 

12. INSURANCE AND INDEMNIFICATION:  Lessee agrees to indemnify and hold the 

Town harmless against any and all claims or judgments for loss, liability, damage, or injury 

to persons or property of any kind, including reasonable attorney’s fees arising out of or in 

connection with Lessee’s use of the premises, and those caused by the negligent and 

intentional acts of the Lessee and/or visitors in furtherance of the Lessee’s occupation.  The 

Town shall maintain in effect fire and extended coverage on the building in which the 

premises is located during the term of this Agreement.  The Town shall also maintain in 

effect public liability insurance on the building in at least the minimum amount of its 

exposure under the Statutes of the State of Colorado. 

 

Lessee may obtain, at its own expense, any contents insurance and public liability 

insurance it may wish to purchase, provided however, that if Lessee places equipment, 

communications devices, or other such material with a cash value in excess of $10,000, 

contents insurance is required of the Lessee, at his own expense, as a condition of 

occupying the premises upon execution of this Lease. 

 

13. ASSIGNMENT:  Lessee shall not assign this Lease, nor sublet or rent the premises 

described herein to other users in any fashion, or encumber this lease or the premises in 

whole or in part, without the prior written consent of the Town. 

 

14. INSPECTION OF PREMISES:  Lessee shall allow the Town or its authorized 

representatives to enter upon the premises upon 24 hours notice, without intruding into 

Lessee’s personal effects, to inspect the premises or to make repairs thereon. 

 

15. DEFAULT OF THE AGREEMENT:  Neither party shall have the right to terminate this 

Lease upon default in any covenant or condition unless such default remains uncured for 

five (5) days following the provision of written notice of the default to the defaulting party.  

215



6 

 

If this Lease is so terminated, it is agreed that the Town may retake possession of the 

premises upon an additional five (5) days written notice to Lessee, without terminating the 

Lease.  If the Town retakes possession of the premises in such fashion, Lessee shall remain 

liable for rental payments, and the cost of cleaning and repair, less any amount received 

from a new tenant during the remainder of the term of this Lease. 

 

16. SURRENDER OF PREMISES:  If Lessee wishes to renew this Lease, it shall notify the 

Town no less than 30 days prior to the expiration date. Lessee shall quit and surrender the 

premises in the condition upon which it was received, except for normal wear and tear, 

upon the expiration of this Lease, or any extension hereof.  Except by prior negotiation and 

agreement with the Town, it shall be Lessee’s responsibility to remove all personal 

property, personal fixtures, or approved improvements located on the premises at the time 

of expiration, or upon termination of this Lease.  In the event of removal of said personal 

property, fixtures, or improvements located on the premises, Lessee shall restore the 

premises to its original condition.   

 

17. TERMINATION FOR CONVENIENCE: Either the Town or Lessee may terminate this 

agreement and the tenancy hereunder at any time for any reason or no reason at all on 60 

days’ written notice to the other party. 

 

18. TOWN’S REPAIR AND MAINTENANCE OBLIGATION:  Except by prior 

negotiation and agreement expressed and added herein, the Town shall keep the remainder 

of the building in which the premises is located in good repair.  The Town shall make such 

structural repairs as may be necessary, and repair all plumbing, electrical, heating, 

ventilating, and other facilities as may be existing, unless caused by the negligent or 

intentional acts of the Lessee, and visitors, in which case Lessee shall pay or reimburse the 

Town for such repairs. 

 

19. NOTICES:  All notices required hereby shall be in writing and shall be hand delivered or 

sent by certified mail, return receipt requested, to the following addresses: 

 

TOWN:           Town Manager 

  Town of Crested Butte 

  P.O. Box 39 

  507 Maroon Ave 

  Crested Butte, CO 81224 

 

LESSEE: Matthew Davis 

  800 W Denver Ave 

  Unit 104 

  Gunnison, CO  81230 

  Crested Butte, CO 81224 

 

Notices shall be deemed properly given when sent, mailed, or hand delivered to the above 

addresses.  Either party may change its address by giving written notice of the change to 

the other party. 
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20. APPLICABLE LAW:  This Lease is entered into in the Town of Crested Butte, Gunnison 

County, State of Colorado; and it is agreed that the proper jurisdiction and venue of any 

action pertaining to the interpretation or enforcement of this Lease be in the County of 

Gunnison, State of Colorado. 

 

21. ATTORNEY FEES:  It is agreed that if any action is brought in a court of law by either 

party to this Lease as to its enforcement, interpretation or construction of this Lease or any 

document provided for herein, the prevailing party in such action shall be entitled to 

reasonable attorney fees, as well as all costs incurred in the prosecution or defense of such 

action. 

 

22. WAIVER:  The failure of the Town to insist in any one or more instances upon strict 

compliance of any of the obligations, covenants, and agreements contained herein, or the 

failure of the Town in any one or more instances to exercise any option, privilege, or right 

contained herein shall in no way be construed as constituting a waiver of such default or 

option by the Town. 

 

23. CAPTIONS:  The captions are inserted only as a matter of convenience and reference.  

They in no way define, limit, or describe the scope of the Lease nor the intent of any 

provision herein. 

 

24. SEVERABILITY:  If any provision, covenant, clause, or agreement contained in the 

Lease or the application thereof shall be found to be invalid, such invalidity shall not affect 

the validity of the remaining provisions, covenants, clauses, or agreements, or the validity 

of the Lease as a whole. 

 

25. BENEFIT:  This Lease shall bind and benefit alike the successors and assigns of the 

parties hereto. 

 

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date 

first set forth above. 

 

    TOWN OF CRESTED BUTTE, COLORADO 

     

 

 

    By: ___________________________________ 

           Dara T MacDonald, Town Manager 

 

ATTEST: 

 

 

 

By: _______________________ 

       Lynelle Stanford, Town Clerk 

   

     

    LESSEE:   
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    By: _____________________________________ 

           Matthew Davis 
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Staff Report 
June 3, 2019 

 
 

 

To:   Mayor and Town Council 
 

From: Rob Zillioux, Finance and HR Director 
 

 Subject:   Ordinance No. 26, Series 2019 - An Ordinance of the Crested Butte Town 

Council Approving the Lease of 812 Teocalli Ave (Town Owned Building) to Dylan Bova, 

a Town employee. 

 

 

Summary:  812 Teocalli Ave is a 1,500 square foot house that has been rented to Town 

employees.  The current occupants will be moving to a new location.  Staff recommends entering 

into a new lease with Dylan Bova. 

 

Discussion:  The 812 Teocalli house is has three bedroom and one and three quarters bathrooms.  

Current monthly rent is $1,015.  Town has performed maintenance on the building.  Lessee pays 

for electricity.  Town pays for gas, water, sewer, and weekly refuse collection.  Lessee also pays 

all charges for telephone, internet, television and other such services. 

Lessees pay utilities for their space, through the Chamber of Commerce.  The monthly lease rate 

proposed is as follows: 

 

2019 $1,015 

 

The rental term is for 1 year with an automatic 1 year renewal, unless either party provides 

termination notice.  Upon automatic renewal every year the rental rate will increase by $10 per 

month. 

 

Legal Implications: It is in the best interest of both the Town and its tenants to have a clear lease 

acknowledging the terms under which the tenant is permitted to use the property ensuring adequate 

insurance is in place and laying out the maintenance responsibilities. 

 

Recommendation:  Staff recommends the Town enter into a lease with Dylan Bova. 

 

Proposed Motion:  Motion and a second to set Ordinance No. 26, Series 2019 to public hearing at 

the June 17th Council meeting. 
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ORDINANCE NO. 26 

 

SERIES 2019 

 

 

An Ordinance of the Crested Butte Town Council Approving the Lease of 812 Teocalli Ave 

(A Town Owned House) to Dylan Bova. 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 

under and by virtue of the Constitution and laws of the State of Colorado; and 

 

 WHEREAS, pursuant to Section 31-15-713 (c), C.R.S., the Town Council may lease any 

real estate, together with any facilities thereon, owned by the Town when deemed by the Town 

Council to be in the best interest of the Town; and 

 

 WHEREAS, pursuant to Section 713 (c), when the term of such lease is more than one 

year, the Town Council must approve such lease by ordinance of the Town Council; and 

 

 WHEREAS, the Town Council and Dylan Bova wish to enter into Lease attached hereto as 

Exhibit A; and  

 

WHEREAS the Town Council finds hereby that approving leases of various Town 

properties for use by certain entities is in the best interest of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The foregoing recitals are hereby fully incorporated herein. 

 

 2. Authorization of Town Manager or Mayor. Based on the foregoing, the Town 

Council hereby authorizes the Town Manager or Mayor to execute a lease in substantially the same 

form as attached hereto as Exhibit “A”. 

 

   

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ________ DAY OF 

_____________, 2019 

 

ADOPTED BY THE TOWN COUNCIL UPON SECOND RADING IN PUBLIC 

HEARING THIS _______ DAY OF _________, 2019 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   James A Schmidt, Mayor 

ATTEST: 

________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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LEASEHOLD AGREEMENT 

 

THIS AGREEMENT, made and entered into this __________ day of _____________, 

20____, by and between the TOWN OF CRESTED BUTTE, a Colorado Home Rule Municipal 

Corporation (hereafter referred to as the “Town”) and Dylan Bova, an employee of the Town of 

Crested Butte (hereafter referred to as the “Lessee”) is upon the following terms and conditions: 

 

WITNESSETH: 

 

IN CONSIDERATION of the keeping and performance of the mutual promises, covenants, and 

conditions contained herein, the parties agree as follows: 

 

1. TERM and RENEWAL:  This agreement shall commence as of the 1st day of August, 

2019, for a period of one year, ending on the 31st day of July, 2020 at midnight.  Thereafter, 

this agreement shall automatically renew annually from year to year.  During the term of 

this Lease, Lessee must remain in the employment of the Town.  Should Lessee’s 

employment with the Town end for any reason during the term of this Lease, Lessee, and 

any additional room-mate(s) or temporary visitor(s) must vacate the premises within 60 

days from the end date of employment.  Any extension of the vacation date must be 

mutually agreed upon in writing by both parties. Should the Lessee desire to move out prior 

to the expiration of the Lease, Lessee will give the Town no less than a 30 day notice of 

intention to move out. 

 

2. LEASE OF PREMISES TO LESSEE:  The Town hereby leases to Lessee, and the 

Lessee hereby takes and rents from the Town, the following described premises, together 

with the improvements thereon, situated in the County of Gunnison and State of Colorado, 

to wit: 

 

812 Teocalli Ave, Crested Butte, Colorado (a three bedroom residential dwelling 

that is a Town owned house) 

 

3. RENT/OCCUPANTS:  The Lessee agrees to pay to Town as rent for the premises listed 

above the sum of $1,015.00 per month, due and payable no later than the 5th day of each 

month during the term of this lease;  

a. Upon automatic renewal every year the rental rate shall increase by $10 per month.   

 

4. UTILITIES:  Unless otherwise specified, the Lessee shall pay for electricity.  The Town 

will pay for gas, water, sewer and weekly refuse collection.  Lessee shall also pay all 

charges for telephone, internet, television and other such services. 

 

5. CHARACTER OF OCCUPANCY:  The premises shall be occupied by the Lessee as a 

residential dwelling.  Any commercial activity not in connection with Lessee’s 

employment with the Town is prohibited unless agreed upon in writing by both parties.  

Further, Lessee shall: 

 

a. Properly maintain the premises, fixtures, and furnishings located therein, to include 

the changing of light bulbs, cleaning, mowing and weeding, snow removal upon 
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and around entrances and parking areas, yard cleanliness and maintenance, and 

other such minor work. 

b. At its sole cost and labor make all necessary day to day repairs needed to preserve 

the quality of the interior walls, floor, ceiling, and doors of the premises, and 

maintain the fixtures and furnishings in good working order and condition.  Any 

and all such repairs or replacements shall be of a like kind and quality, and shall be 

done in a good and thorough workmanlike manner. 

c. Make no alterations, repairs, or improvements to the premises without prior written 

permission of the Town.  Lessee shall secure the premises with a lock, and insure 

that the Town has a key to said lock.  Lessee shall return the premises to the Town 

clean and in good order and condition including any carpets, wood flooring, paint, 

furnishings and appliances, and plumbing facilities at the termination of this Lease, 

ordinary wear and tear excepted. 

d. Not use the premises in any fashion that would increase the risk of fire, explosion, 

or any physical damage or destruction to the premises, or create hazardous 

conditions for other tenants or neighbors.  Not use the premise in any fashion 

contrary to the laws of the Town, the State of Colorado, or the United States 

government.  Except by prior arrangement and written permission from the Town, 

limitations on the use of the premises includes a prohibition on smoking tobacco 

products, and the unlawful storage, consumption, or transfer of alcoholic beverages 

and/or controlled substances. 

e. Lessee shall not use the premises to further any discriminatory or derogatory 

practices based on race, sex religious belief, sexual orientation or national origin. 

f. Lessee understands and agrees that the leased premise is a part of a triplex building, 

the adjacent portion of which is a similar rental unit occupied by an employee of the 

Town.  Lessee agrees that the tenant(s) in the other portion of the building are 

entitled to the quiet enjoyment of their residence, and the Lessee agrees to refrain 

from behaviors or practices that may un-necessarily disturb or damage the adjacent 

Lease-holder. 

 

6. ANIMALS:  Lessee is allowed to have pets such as a dog or cat subject to approval by the 

Town Manager. 

 

7. CLEANING:  Lessee agrees to keep and maintain the premises used exclusively by Lessee 

in a neat, orderly, clean and sanitary condition at all times, and to provide such cleaning 

and other services as may be necessary to do so.  All refuse or trash resulting from Lessee’s 

use of the premises shall be stored in the animal resistant container provided by the Town 

on the premises for eventual removal during the weekly trash pick-up.  Trash, refuse, and 

other such discarded materials may not be allowed to accumulate in or on the property.  All 

cleaning supplies and equipment must be provided by Lessee.  Premises are subject to 

periodic inspection for the purposes of insuring cleanliness, and proper repair and 

maintenance of the premises by the Town upon 24 hour notice to the Lessee. 

 

8. PARKING:  Vehicles owned or operated by the Lessee must be parked in available spaces 

designed for such purposes or the Town right of way in accordance with the Town’s 

parking regulations.  Vehicles may not be parked on landscaped areas, abandoned on the 

premises, or otherwise left in disrepair on or adjacent to the premises. 
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9. LIENS:  Lessee agrees to keep the premises free and clear of liens of any kind caused by 

the action or inaction of Lessee. 

 

10. SECURITY AND DAMAGE DEPOSIT:  Lessee shall pay the Town the sum of $400.00 

to be used as security for the faithful performance of the terms and obligations of this 

Lease.  This deposit shall be held by the Town for the term of this Lease.  The Town may 

apply any or all of the security deposit to the repair of damages caused to the premises by 

Lessee or Lessee’s use thereof, and/or to pay for cleaning of the premises upon the 

Lessee’s vacation of the premises.  In the event the town deems that it is reasonable and 

necessary to have the premises cleaned or repaired during or after the term of this Lease, it 

shall be done at Lessee’s expense.  Any amount paid out of the deposit shall be reimbursed 

to the Town within ten (10) days by the Lessee to again cause a full deposit of $400.00 to 

be available at all times.  This deposit shall not be deemed to be of the total amount for 

which the Lessee shall be responsible in the event of damages.  Lessee shall not be entitled 

to credit any amount of the deposit toward payment of any other obligation owed to the 

Town. 

 

11. TAXES:  The Town shall pay any and all real and personal property taxes and special 

assessments which may be levied upon the premises, except those personal property taxes 

levied specifically upon the personal property of the Lessee. 

 

12. INSURANCE AND INDEMNIFICATION:  Lessee agrees to indemnify and hold the 

Town harmless against any and all claims or judgments for loss, liability, damage, or injury 

to persons or property of any kind, including reasonable attorney’s fees arising out of or in 

connection with Lessee’s use of the premises, and those caused by the negligent and 

intentional acts of the Lessee and/or visitors in furtherance of the Lessee’s occupation.  The 

Town shall maintain in effect fire and extended coverage on the building in which the 

premises is located during the term of this Agreement.  The Town shall also maintain in 

effect public liability insurance on the building in at least the minimum amount of its 

exposure under the Statutes of the State of Colorado. 

 

Lessee may obtain, at its own expense, any contents insurance and public liability 

insurance it may wish to purchase, provided however, that if Lessee places equipment, 

communications devices, or other such material with a cash value in excess of $10,000, 

contents insurance is required of the Lessee, at his own expense, as a condition of 

occupying the premises upon execution of this Lease. 

 

13. ASSIGNMENT:  Lessee shall not assign this Lease, nor sublet or rent the premises 

described herein to other users in any fashion, or encumber this lease or the premises in 

whole or in part, without the prior written consent of the Town. 

 

14. INSPECTION OF PREMISES:  Lessee shall allow the Town or its authorized 

representatives to enter upon the premises upon 24 hours’ notice, without intruding into 

Lessee’s personal effects, to inspect the premises or to make repairs thereon. 

 

15. DEFAULT OF THE AGREEMENT:  Neither party shall have the right to terminate this 

Lease upon default in any covenant or condition unless such default remains uncured for 

five (5) days following the provision of written notice of the default to the defaulting party.  
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If this Lease is so terminated, it is agreed that the Town may retake possession of the 

premises upon an additional five (5) days written notice to Lessee, without terminating the 

Lease.  If the Town retakes possession of the premises in such fashion, Lessee shall remain 

liable for rental payments, and the cost of cleaning and repair, less any amount received 

from a new tenant during the remainder of the term of this Lease. 

 

16. SURRENDER OF PREMISES:  If Lessee wishes to renew this Lease, it shall notify the 

Town no less than 30 days prior to the expiration date. Lessee shall quit and surrender the 

premises in the condition upon which it was received, except for normal wear and tear, 

upon the expiration of this Lease, or any extension hereof.  Except by prior negotiation and 

agreement with the Town, it shall be Lessee’s responsibility to remove all personal 

property, personal fixtures, or approved improvements located on the premises at the time 

of expiration, or upon termination of this Lease.  In the event of removal of said personal 

property, fixtures, or improvements located on the premises, Lessee shall restore the 

premises to its original condition.   

 

17. TERMINATION FOR CONVENIENCE: Either the Town or Lessee may terminate this 

agreement and the tenancy hereunder at any time for any reason or no reason at all on 60 

days’ written notice to the other party. 

 

18. TOWN’S REPAIR AND MAINTENANCE OBLIGATION:  Except by prior 

negotiation and agreement expressed and added herein, the Town shall keep the remainder 

of the building in which the premises is located in good repair.  The Town shall make such 

structural repairs as may be necessary, and repair all plumbing, electrical, heating, 

ventilating, and other facilities as may be existing, unless caused by the negligent or 

intentional acts of the Lessee, and visitors, in which case Lessee shall pay or reimburse the 

Town for such repairs. 

 

19. NOTICES:  All notices required hereby shall be in writing and shall be hand delivered or 

sent by certified mail, return receipt requested, to the following addresses: 

 

TOWN:           Town Manager 

  Town of Crested Butte 

  P.O. Box 39 

  507 Maroon Ave 

  Crested Butte, CO 81224 

 

LESSEE: Dylan Bova 

  PO Box 461 

  Crested Butte, CO 81224 

 

Notices shall be deemed properly given when sent, mailed, or hand delivered to the above 

addresses.  Either party may change its address by giving written notice of the change to 

the other party. 

 

20. APPLICABLE LAW:  This Lease is entered into in the Town of Crested Butte, Gunnison 

County, State of Colorado; and it is agreed that the proper jurisdiction and venue of any 
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action pertaining to the interpretation or enforcement of this Lease be in the County of 

Gunnison, State of Colorado. 

 

21. ATTORNEY FEES:  It is agreed that if any action is brought in a court of law by either 

party to this Lease as to its enforcement, interpretation or construction of this Lease or any 

document provided for herein, the prevailing party in such action shall be entitled to 

reasonable attorney fees, as well as all costs incurred in the prosecution or defense of such 

action. 

 

22. WAIVER:  The failure of the Town to insist in any one or more instances upon strict 

compliance of any of the obligations, covenants, and agreements contained herein, or the 

failure of the Town in any one or more instances to exercise any option, privilege, or right 

contained herein shall in no way be construed as constituting a waiver of such default or 

option by the Town. 

 

23. CAPTIONS:  The captions are inserted only as a matter of convenience and reference.  

They in no way define, limit, or describe the scope of the Lease nor the intent of any 

provision herein. 

 

24. SEVERABILITY:  If any provision, covenant, clause, or agreement contained in the 

Lease or the application thereof shall be found to be invalid, such invalidity shall not affect 

the validity of the remaining provisions, covenants, clauses, or agreements, or the validity 

of the Lease as a whole. 

 

25. BENEFIT:  This Lease shall bind and benefit alike the successors and assigns of the 

parties hereto. 

 

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the date 

first set forth above. 

 

    TOWN OF CRESTED BUTTE, COLORADO 

     

 

    By: ___________________________________ 

           Dara T MacDonald, Town Manager 

 

ATTEST: 

 

 

By: _______________________ 

       Lynelle Stanford, Town Clerk 

   

     

    LESSEE:   

 

     

    By: _____________________________________ 

           Dylan Bova 
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Staff Report 
June 3, 2019 

 
 
 
To:   Mayor and Town Council 

 
From: Dara MacDonald, Town Manager 
 
Subject:   HB 19-1033, Concerning a Local Government’s Authority to Regulate Products 

Containing Nicotine 
 
 
Summary:  HB 19-1033 was approved by the Colorado legislature during the past session and 
signed by Governor Polis.  The bill gives authority to local governments to regulate sale to and 
possession of nicotine products by minors.  It further allows counties and municipalities to impose 
a special sales tax on cigarettes, tobacco and nicotine products following voter approval to be 
administered by the county or municipality.  Revenue generated by the new tax may be allocated 
to a special fund or general fund. 
 
Previous Council Action:  The Council directed at their meeting on May 20th that they were 
interested in knowing more about what similar tax measures have been approved in other Colorado 
municipalities. 
 
Background: At least three Colorado municipalities – Basalt, Aspen and Avon - have already 
approved taxes and age restrictions on these types of products prior to the legislative actions in 
2019.  All three municipalities raised the minimum purchase age to 21 for these products.  New 
taxes are in addition to standard sales taxes already in effect. 
 
Basalt 

 Each cigarette will generate ten cents in tax ($2.00 per pack of twenty cigarettes.) 

 All tobacco and nicotine products will generate a 40% tax on the retail price. 

 All tobacco or nicotine delivery products (electronic smoking devices, vape pens, etc.) 
will also be taxed at 40%. 

 Annual license fee of $275.00 for any business selling these products 
 
Aspen – Approved in Nov 2017 

 Each cigarette sold will generate an additional $0.15 in tax ($3.00 per pack of 20)  
 All other tobacco or nicotine product (excluding FDA approved cessation products) will 

generate a 40% tax on the retail price. 
 Additionally, all delivery products (e-cigarettes, e-cigars, vape pens, e-hookah, etc.) 

packaged with tobacco or nicotine product or even by themselves shall also require the 
40% tax to be applied at the time of sale. 
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 The tax on packs of cigarettes is scheduled to increase $0.10 per year until it reaches 
$4.00 per pack 
 

Avon – Approved in Nov 2018 
 Each cigarette sold will generate an additional $0.15 in tax ($3.00 per pack of 20)  
 All other tobacco or nicotine product (excluding FDA approved cessation products) will 

generate a 40% tax on the retail price. 
 Additionally, all delivery products (e-cigarettes, e-cigars, vape pens, e-hookah, etc.) 

packaged with tobacco or nicotine product or even by themselves shall also require the 
40% tax to be applied at the time of sale. 

 Annual license fee of $275.00 for any business selling these products 

Additional information from each of these jurisdictions is attached for your reference. 
 
Discussion:  The following arguments for and against this type of tax are taken from a ballot 
question information sheet produced by the Town of Avon. 
 

 Argument FOR ballot question:  
1) Tobacco use is the leading cause of death in the United States and reduces worker 
productivity.   2) One of  the best ways  to  improve  the health and productivity of 
Town residents is to reduce smoking by increasing tobacco product prices.  3) Based 
on  a  comprehensive  review of evidence,  the  Surgeon General has  called  raising 
prices  on  cigarettes  “one  of  the most  effective  tobacco  control  interventions” 
because increasing price is proven to reduce smoking, especially among kids. 

 
Argument AGAINST ballot question:  
1) A tax increase on the sale of cigarettes and other tobacco products is regressive 
and disproportionately burdens lower‐and‐middle income people.  2) This new tax 
could have an impact on retailers of cigarettes and other tobacco products. If this 
ballot measure is approved, many people may decide to travel outside the Town to 
buy their tobacco products, and they may decide to make other purchases out of 
Town as well, thereby hurting local businesses.  3) Taxes are already high enough. 

 
The Town Council has the authority to put impose a tax on tobacco and nicotine products by 
putting the question to the voters.  If the Council wishes to purse such a tax on the November 
ballot, staff will need that direction pretty quickly to ensure that we can make all deadlines ahead 
of the election. 
 
I did reach out to the other municipal and county managers in Gunnison County to see if they are 
considering a similar question.  Both Mt. Crested Butte and the City of Gunnison responded 
indicating it is not something that their councils have discussed.  In speaking with Matthew Birnie 
he indicated that after initial conversations with the Commissioners, it is something they would be 
interested in exploring further, potentially as a county-wide measure. 
 
Financial Implications:  Revenue generated by this type of new tax may be allocated to a special 
fund or general fund. Council could propose that the revenues be allocated to the general fund 
without limitations on how the funds could be used or they could target specific uses such as 
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enforcement and prevention around tobacco and nicotine products or addictive substances in 
general.  Staff would recommend that any revenues be allocated to the General Fund.  The 
revenues could then be used for the purposes listed above, or others, at the discretion of the 
Council. 
 
Currently, the Town receives +/- $10,000 cigarette tax distribution per year from the State.  Back 
of the envelope math suggests CB could collect $75,000 to $125,000 per annum with a $2 - $3 per 
pack tax.  This range is conservative.  Rob will refine this number after getting better data from 
CO Dept of Revenue. 
 
Aspen generated $436,000 during 2018.  Both Basalt (badly) and Aspen underestimated the tax 
when they went to voters.  Both had potential related TABOR violations and had to go back to 
voters asking to keep the extra amount collected.  We will want to estimate on the high side if we 
go to voters. 
 
Recommendation:  Staff recommends that the Council consider placing a question in front of the 
voters this fall.  Funding could be distributed to the General Fund and then used to support 
operations of the Marshals department or for grants specifically to address prevention or addiction 
related treatments and issues. 
 
If a tax was approved and implemented in Crested Butte and subsequently a County-wide tax was 
approved by the voters in the future, the Town could repeal its tax at that time in the future. 
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In November 2017, Basalt voters elected to set an additional $2.00 sales tax per pack 

of cigarettes, or ten cents per cigarette sold in Basalt City limits, as well as an 

additional 40% tax on all other tobacco and nicotine products or related 

paraphernalia. The voters also approved changing the minimum purchase age to 

21 years old,..  Both of these changes went into effect July 1, 2018. 

 

The financial implications of the new sales tax are: 

 

• Each cigarette will generate ten cents in tax ($2.00 per pack of twenty  

    cigarettes.) 

• All tobacco and nicotine products will generate a 40% tax on the retail price. 

• All tobacco or nicotine delivery products (electronic smoking devices, vape  

   pens, etc.) will also be taxed at 40%. 

 

In addition to the tax there is an annual  license fee of $275.00 for any business 

selling these products. The license must be displayed for the public to see and will 

show the minimum age requirement for buying tobacco and nicotine.   

 

Please feel free to contact the Finance Department if you have any· questions or 

concerns at 970 927-9851.   

 

 

Christy Hamrick, Director of Finance 

Jenny Aragon, Senior Accounting Technician 
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LEGAL NAME (CORPORATION, LLC, PARTNERSHIP): ___________________________________________ 

TRADE OR BUSINESS NAME (IF DIFFERENT LEGAL NAME)________________________________________ 

APPLICANT’S COLORADO TAX ID NUMBER:  ________________________________________________ 

FEDERAL EMPLOYER ID NO.: ___________________________________________________________ 

ON-SITE BUSINESS MANAGER NAME:  _______________________________________________________________________ 

BUSINESS PHONE NUMBER:  ______________________________________________________________________________ 

BUSINESS PHYSICAL ADDRESS: _____________________________________________________________________________ 

CITY ____________________ STATE ______ ZIP _______ 

BUSINESS MAILING ADDRESS :  ____________________________________________________________________________ 

CITY ____________________ STATE ______ ZIP _______ 

PLEASE ANSWER THE FOLLOWING QUESTIONS WITH A “YES” OR “NO” RESPONSE: 

1. DOES THE APPLICANT UNDERSTAND THAT A LICENSEE CANNOT LEGALLY SELL TOBACCO PRODUCTS OTHER THAN CIGARETTES IN THE TOWN 

OF BASALT WITHOUT A TOBACCO RETAILER LICENSE? _______ 
2. DOES THE APPLICANT UNDERSTAND THAT A TOBACCO RETAILER LICENSE IF APPROVED MUST BE RENEWED ANNUALLY AT THE TIME OF 

THEIR BUSINESS LICENSE RENEWAL? _______ 
3.  DOES THE APPLICANT UNDERSTAND THAT A LICENSED BUSINESS IN VIOLATION OF  SECTIONS 6-150 THROUGH 6-166 THROUGH  6-166  

OF THE MUNICIPAL CODE OF THE TOWN OF BASALT MAY BE FINED UP TO $2,650  AND THE TOBACCO RETAILER LICENSE MAY BE 

SUSPENDED OR REVOKED?  _______ 
4. DOES THE APPLICANT UNDERSTAND THAT A LICENSEE HAS THE RESPONSIBILITY TO INSTRUCT HIS OR HER EMPLOYEES THAT SELLING 

TOBACCO PRODUCTS TO A MINOR IS AGAINST THE LAW?  _______ 
5. DOES THE APPLICANT UNDERSTAND THAT ACTIONS OF A LICENSEE’S EMPLOYEES MAY CAUSE A LICENSED BUSINESS TO BE FINED, 

SUSPENDED, OR REVOKED DUE TO A VIOLATION UNDER THE LAWS OF THE TOWN OF BASALT, THE STATE OF COLORADO, OR THE UNITED 

STATES?  ______ 
6. DOES THE APPLICANT UNDERSTAND THAT THE LEGAL AGE TO PURCHASE TOBACCO IN BASALT IS 21? _______ 
7. DOES THE APPLICANT UNDERSTAND THAT A LICENSED BUSINESS WILL BE SUBJECT TO INSPECTION FOR COMPLIANCE WITH ARTICLE VI 

SECTIONS 6-150 THROUGH 6-166  OF THE MUNICIPAL CODE OF THE TOWN OF BASALT  AND MAY INVOLVE THE USE OF MINORS UNDER 

THE SUPERVISION OF LAW ENFORCEMENT TO ENSURE THAT THE LICENSED BUSINESS IS NOT SELLING TOBACCO TO MINORS?  ______ 
 

READ CAREFULLY BEFORE SIGNING:  UNDER PENALTY PROVIDED BY LAW, THE APPLICANT STATES THAT EACH OF THE ABOVE QUESTIONS 
HAS BEEN TRUTHFULLY ANSWERED TO THE BEST OF THE KNOWLEDGE OF THE APPLICANT.  APPLICANT AGREES TO OPERATE THIS BUSINESS 
ACCORDING TO THE LAW AND THAT THE RIGHTS AND RESPONSIBILITIES CONFERRED TO THE LICENSE, IF GRANTED, CANNOT BE ASSIGNED TO 
ANOTHER.   
 
ANY LACK OF ACCESS TO ANY PORTION OF A LICENSED PREMISE DURING INSPECTION WILL BE DEEMED A REFUSAL TO PERMIT INSPECTION.  SUCH 
REFUSAL IS GROUNDS FOR REVOCATION OF THIS LICENSE.  
 
SUBMIT THIS APPLICATION FORM WITH ANNUAL LICENSE FEE OF $275 - CHECKS MADE PAYABLE TO THE TOWN OF BASALT. 
          
 

_______________________________________________________  
      (OFFICER OF CORPORATION/MEMBER/MANAGER OF LLC/PARTNER/INDIVIDUAL) 

TOWN OF BASALT, COLORADO 
APPLICATION FOR TOBACCO RETAILER - 2019 
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TOWN OF BASALT CIGARETTE SALES TAX RETURN 
 

 

WHO MUST FILE A RETURN: 

Any retailer who sells or offers for sale tobacco or Nicotine products or Tobacco paraphernalia 

 

WHEN YOU MUST FILE: 

Returns must be filed to the Town of Basalt monthly by the 20
th
 day of the month following the month for 

which this report is filed. 

 

Business Name  
TOWN OF BASALT 

CIGARETTE TAX RETURN 

    101 Midland Avenue, Basalt, CO 81621 

(970) 927-4701 

Period covered: Due Date: Computation of Tax: 

  1.    a. Total number of Individual Cigarettes Sold   

         b. Individual Cigarette sales tax 

(.20 X number of individual cigarettes sold) 

  

  2.    a. Total number of Cigarette Packs sold   

b. Cigarette Pack sales tax 

($2.00 x number of packs sold) 

  

  3.     a.  Gross Sales of Tobacco and Nicotine Related Products   

b
. 

       b. Related Products Sales Tax  

            (Line a x 40%) 

   

 
 

   

4. TOTAL DUE AND PAYABLE (Add Lines 1b, 2b and 3b)   

 
Make check or money order payable to: TOWN OF BASALT 
  101 Midland Ave 
  Basalt, CO  81621 
  (970) 927-9851       

 
 

 
 

 

  ___________________________________________________________________ 

 
     

Phone#                       __________ 

Signature:________________________________________________________Date:____________________
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Town of Basalt Cigarette Tax Return 
 

◆ The Cigarette Tax rate is $2.00 per pack effective July 1, 2018. 

◆ You must report gross sales and net sales on your return. 

◆ Return must be filed even when no tax is due. Enter a zero in columns when appropriate. 

◆ You must use the return that corresponds to the period for which you are filing. 

◆ Make a copy of the return for your records. 

◆ Make check payable to the Town of Basalt. 

◆ Mail the signed return and check to the Town of Basalt. 
 

Returns must be filed with the Town of Basalt, 101 Midland Ave, Basalt, Colorado 81621 on or before 
the 20th day of the month following the close of the tax period. Mailed returns must be postmarked 
the 20th day of the month or before. 

 

 

 

Specific Instructions for Cigarette Tax Return 

 

Line 1a: 

Line  1b: 

Line  2a: 

Line  2b: 

Line  3a: 

Line  3b: 

Line 4: 

Enter the total amount of individual cigarettes sold. 

Multiply the number of individual cigarettes sold by .20 and enter amount.  

Enter the total number of packs of cigarettes sold. 

Multiply the total number of packs by $2.00 and enter amount. 

Enter gross sales of Tobacco/Nicotine related products and paraphernalia. 

Multiply 3a by 40% and enter amount. 

Add lines 1b, 2b, and 3b. Enter total amount of tax. This amount must equal the amount 

remitted. 

 

Make check payable to the Town of Basalt. Returns must be signed and dated. Please retain a copy 

for your records. 
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https://www.cityofaspen.com/424/Tax‐Information 

City of Aspen's Cigarette Tax 

This tax is in addition to the standard 2.4% City sales tax.  Therefore, please continue to collect 
and remit the existing City sales tax on these products – this does not change.  

 The new tax is structured such that on January 1, 2018:  

 Each cigarette sold will generate an additional $0.15 in tax ($3.00 per pack of 20)  

 All other tobacco or nicotine product (excluding FDA approved cessation products) will generate a 
40% tax on the retail price.    

 Additionally, all delivery products (e-cigarettes, e-cigars, vape pens, e-hookah, etc.) packaged with 
tobacco or nicotine product or even by themselves shall also require the 40% tax to be applied at 
the time of sale.  

This tax will be collected at the point of sale, which is different than the State required 84 cents 
per pack which is collected at the wholesaler/distributor level.  

 Local businesses will therefore likely need to address changes to their POS system to capture the 
quantity of cigarettes sold, as well as to identify all other tobacco or nicotine products and delivery 
devices for which to apply the 40% tax.  

Applications for City of Aspen retail tobacco sales licenses will be distributed in early 
December.  As part of your licensing agreements, local business selling tobacco products must 
adhere to the stipulations.   
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Tobacco Licensing & Tax 

1. Tobacco Licensing 
2. Cigarette and Tobacco Tax 

Introduction 

On August 28, 2018 the Avon Town Council adopted Ordinance 18-08, raising the legal age to 
purchase tobacco products in Avon from age 18 to age 21, and also requiring retailers selling 
cigarettes and other tobacco products to obtain a Tobacco Product Retailer License from the 
Town. The annual fee for original issuance or renewal will be $250. The effective date of this 
ordinance is January 1, 2019. The Tobacco Product Retail License Application is 
available HERE and must be submitted with payment to the Town Clerk by December 31, 2018. 

In addition to the requirements above, effective beginning November 1, 2018, tobacco retailers 
are required to charge the Avon 4% local sales tax on the sale of cigarettes. Effective for Town 
of Avon sales tax returns beginning with the month of November (due by December 20th) there 
will no longer be a deduction item for retail sales of cigarettes. These changes do not affect any 
state or county sales tax filings or licensing requirements. 

Ballot Issue 2B, a question seeking authority to increase taxes on the sale of cigarettes and 
other tobacco products, was approved during the November 6, 2018 General Election. Via 
Ballot Issue 2B, Avon voters approved a new tax of $3.00 per pack of cigarettes and a 40% tax 
on all other tobacco products. The new municipal tax goes into effect on January 1, 2019. 

If you have any questions about the Tobacco Product Retailer License, please contact Debbie 
Hoppe, Town Clerk, at dhoppe@avon.org or 970-748-4001. For more information related to the 
new municipal tax on cigarettes and other tobacco products, visit the "Cigarette and Tobacco 
Tax" tab. For questions related to sales tax or the Cigarette and Tobacco Tax, please call 970-
748-4019. 
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November 6, 2018 

AVON BALLOT 
QUESTION –  
BALLOT ISSUE 2B 

Tax Increase on the Sale of 
Tobacco and Nicotine Products 
 
In August 2018, the Avon Town Council 
approved Ordinance 18-08, which 
raised the legal age to purchase 
tobacco products in Avon from 18 to 21 
years of age and created a local 
tobacco sales license for the Town of 
Avon. The Town Council also took 
action to refer a tax measure on 
cigarettes, tobacco and nicotine 
products, which is Ballot Issue 2B – 
Tax Increase on the Sale of Tobacco 
and Nicotine Products.  If passed, 
Ballot Issue 2B would impose a $3 per 
pack local tax on cigarettes and a 40% 
local tax on the sale of other nicotine 
products. 
 
In accordance with Colorado Revised 
Statute 39-22-623, the Town has 
forfeited its share of state cigarette tax 
revenues of approximately $42,000 per 
year regardless of the outcome of the 
November 6, 2018 election.  The Town 
estimates that it may collect as much as 
$600,000 for the local tobacco and 
nicotine tax in the first year if Ballot 
Issue 2B passes.  The local tobacco 

and nicotine tax revenues would go to 
the Town’s General Fund in the same 
manner as the Town’s share of the 
state cigarette tax revenues. 
 
Nationwide, the average state cigarette 
tax is $1.78 per pack.  Colorado state 
cigarette tax is $0.84 per pack and 
Colorado ranks 39th for cigarette 
taxation. Washington DC is ranked 1st 
(highest) with $4.50 tax per pack and 
Missouri is ranked 50th (lowest) with 
$0.17 tax per pack.  
  
In November 2017, Aspen voters 
approved a new cigarette sales tax that 
starts at $3 per pack (which increases 
by $0.10 per year up to a maximum of 
$4.00 per pack for cigarettes) and a 
40% sales tax on all other tobacco 
products. Aspen voters approved the 
local cigarette tax by 74.2% in favor to 
25.8% against. In April 2018, Basalt 
voters approved a cigarette tax of $2.00 
per pack and a 40% tax on other 
tobacco products. 
 
Aspen ranks 19th nationwide among 
cities with the highest cigarette tax.  
Basalt ranks 28th nationwide. Avon 
would rank the same as Aspen with a 
$3 per pack cigarette tax and a 
combined local and state cigarette tax 
of $3.84 per pack. 
 

Argument FOR ballot question: 
1) Tobacco use is the leading cause of 
death in the United States and reduces 
worker productivity. 2) One of the best 
ways to improve the health and 
productivity of Town residents is to 
reduce smoking by increasing tobacco 
product prices. 3) Based on a 
comprehensive review of evidence, the 
Surgeon General has called raising 
prices on cigarettes “one of the most 
effective tobacco control interventions” 
because increasing price is proven to 
reduce smoking, especially among 
kids.i  
 
Argument AGAINST ballot question: 
1) A tax increase on the sale of 
cigarettes and other tobacco products 
is regressive and disproportionately 
burdens lower-and-middle income 
people.ii  2) This new tax could have an 
impact on retailers of cigarettes and 
other tobacco products. If this ballot 
measure is approved, many people 
may decide to travel outside the Town 
to buy their tobacco products, and they 
may decide to make other purchases 
out of Town as well, thereby hurting 
local businesses. 3) Taxes are already 
high enough. 
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Ballot Issue 2B – Tax Increase on the Sale of Tobacco and Nicotine Products: 
 

SHALL TOWN TAXES BE INCREASED BY UP TO $600,000 IN 2019 AND BY SUCH AMOUNTS AS MAY BE 
GENERATED ANNUALLY THEREAFTER BY THE IMPOSITION OF NEW TAXES AS FOLLOWS: 
 

BEGINNING JANUARY 1, 2019, THERE SHALL BE A NEW TAX OF FIFTEEN CENTS PER CIGARETTE OR 
THREE DOLLARS PER PACK OF TWENTY CIGARETTES SOLD; 
 

BEGINNING JANUARY 1, 2019, THERE SHALL BE A NEW SALES TAX OF 40% ON THE SALES PRICE OF ALL 
OTHER TOBACCO AND NICOTINE PRODUCTS; 
 

THE TERMS “CIGARETTES” AND “TOBACCO PRODUCTS” HAVE THE SAME MEANINGS AS IN SECTION 
5.10.030 OF THE AVON MUNICIPAL CODE; 
 

AND THAT THE TOWN MAY COLLECT, RETAIN AND EXPEND ALL OF THE REVENUES OF SUCH TAXES AND 
THE EARNINGS THEREON, NOTWITHSTANDING THE LIMITATION OF ARTICLE X, SECTION 20 OF THE 
COLORADO CONSTITUTION OR ANY OTHER LAW? 
 

When is the election and how can I vote? 
The election is November 6, 2018.  Ballots will be mailed out from the Eagle County Clerk & Recorder on October 15, 
2018.  This is a mail-in ballot only. The deadline to return a voted ballot is November 6, 2018, by 7:00 p.m. Ballots 
may be mailed or dropped off at Avon Town Hall or other locations in Eagle County. The ballot is posted on the Eagle 
County Clerk & Recorder’s webpage at www.eaglecounty.us/clerk/, under “Upcoming Elections.” Register to vote 
online at www.govotecolorado.com. If you are currently registered to vote in Colorado, you may make changes to your 
voter registration online.  
 

i U.S. Department of Health and Human Services (HHS), The Health Consequences of Smoking: 50 Years of Progress. A Report of the Surgeon 
General, Atlanta, GA: HHS, Centers for Disease Control and Prevention (CDC), National Center for Chronic Disease Prevention and Health 
Promotion, Office on Smoking and Health, 2014. http://www.surgeongeneral.gov/library/reports/50-years-of-progress/index.html  
ii Poor Smokers, Poor Quitters, and Cigarette Tax Regressivity http://www.heartland.org/policybot/results/19564/ Dr. Dahlia Remler, with the 
Department of Health Policy and Management at Columbia University, rebuts the argument that cigarette taxes are not regressive. 
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   Staff Report 

 June 3, 2018 
        

 
 

To:   Mayor Schmidt and Town Council   
 

From:        Mel Yemma, Open Space/Creative District Coordinator  
 
Thru: Michael Yerman, Community Development Director  
 
Subject:    Discussion and Possible Consideration of a Letter of Support for Abel Chavez' 

Application for the Department of Energy Grant AOI 6b: New Mobility 
Services in Rural America 

 
 
Background: Dr. Abel Chavez from Western Colorado University (WCU) reached out to Town Staff 
and Council members about his current research project called “Surface Transportation Fuel 
Technologies: Innovations for High-Altitude, Cold Climate, Rural Communities.” This project 
proposes to partner with municipal, transit, utility, and county leaders along the Highway 50 corridor 
to “advance and accelerate a five-year transportation electrification roadmap for rural to urban 
settlements”. The preliminary concept paper describing the project further is attached. The U.S. 
Department of Energy has highly encouraged Dr. Chavez to submit the full proposal by June 19, 2019 
to further develop the idea.  
 
Town Involvement and Letter of Support: On the initial call with the project team, Dr. Chavez 
suggested utilizing Mountain Express as a case study and demonstration project for this larger project 
when it comes to collecting data and understanding the possibilities with energy efficient mobility 
services, including electric vehicles (EV), compressed natural gas (CNG), renewable natural gas 
(RNG), etc. Town Staff has discussed this project with Roman Kolodziej (Mt. CB Town Councilman 
and Mountain Express Board) and Will Dujardin (CB Town Councilman and Mountain Express 
Board) and we all agree that participation in this project will lead the Town and Mountain Express to 
better working towards our climate action and renewable energy goals. Additionally, Dr. Chavez 
suggested that the Town keeps this project in mind as we move through our climate action planning 
process as this can support our climate action projects in the future. Town staff plans to stay apprised 
and involved in the progress of this project, but at this time Dr. Chavez is seeking letters of support 
for his grant application to the U.S. Department of Energy. 
 
Recommendation: Town staff recommends that the Town Council authorizes the Mayor to sign the 
attached letter of support for Dr. Chavez’ application for the Department of Energy Grant AOI 6b: 
New Mobility Services in Rural America.  
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Concept Paper  Western Colorado University  1 

Cover Page 
 

 

Project Title: Surface Transportation Fuel Technologies: Innovations for High-Altitude, 

Cold Climate, Rural Communities 

 

A Concept Paper in response to 

 

 

AOI 6b: New Mobility Services in Rural America 

 

 

 

 

Submitted by: 

Western Colorado University (Prime) 

National Renewable Energy Laboratory 

Colorado Energy Office 

Colorado Department of Transportation 

The Gunnison Valley Rural Transportation Planning Region 

The San Luis Valley Rural Transportation Planning Region 

 

 

Technical Point of Contact: 

Dr. Abel Antonio Chávez 

Western Colorado University 

970-943-2017 

achavez@western.edu 

 

 

Business Point of Contact: 

Ms. Janice Welborn 

Western Colorado University 

970-943-3400 

jwelborn@western.edu 
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Concept Paper  Western Colorado University  2 

Concept Paper for Surface Transportation Fuel Technologies: 

Innovations for High-Altitude, Cold Climate, Rural Communities 
 

Colorado’s Western Slope (CWS) is defined by the 18-county region covering the West of the 

state. CWS is known for its diverse economy, outdoors, landscapes, and, its challenging, 

underfunded and often overutilized rural infrastructure. Like many rural communities in the 

United States (US), CWS’ communities have vast natural and human resources, large inequities, 

crumbling infrastructure, and a highly motivated institutional base to materialize change in 

region’s mobility systems. Yet today are in a unique position in a state that has set an executive 

order of targeting 100% renewable electricity, and nearly one million electric vehicles. 

 

Colorado’s Highway 50 (Hwy 50) is synonymous with CWS. Hwy 50 effectively connects both 

of the state’s interstate highways, Interstate 70 (I-70) in Grand Junction (Mesa County) with 

Interstate 25 (I-25) in Pueblo (Pueblo County) over a 300-mile stretch. Hwy 50 is the economic 

catalyst for thousands of jobs directly linked with community livelihoods. This same corridor is 

also primed for innovative designs that directly impact its people, while driving regional 

prosperity, with vast opportunities to enhance efficiency of mobility and energy. As a result, this 

project team, comprised of Western Colorado University (Western), the National Renewable 

Energy Laboratory (NREL), the Colorado Energy Office (CEO), and the Colorado Department 

of Transportation (CDOT), will partner with clean cities coalitions, municipal and county 

partners along the Hwy 50 corridor to advance and accelerate the suite of transportation mobility 

services in this rural region of America. This team aims to explore key benefits from new 

mobility technology and services integration using novel data-driven frameworks to address the 

following core questions: Which surface transportation fuel technologies are most appropriate 

for high-altitude, cold climate, rural communities to help enable efficient, affordable 

movement of people, goods and services? And, how will new energy efficient mobility 

technologies enable rural communities to prosper and develop? 

 

Proposed technology integration. The project team will partner with the municipal, transit, 

utility, and county leaders along the Hwy 50 corridor to advance and accelerate a five-year 

transportation electrification roadmap for rural to urban (focus: small city) settlements. This will 

be initiated by PI Chávez, with regional mobility service providers, and harnessing the 

technological curiosity and new opportunities in surface transportation, energy, and workforce 

(re)development for the region. Considering the many challenges of the region, including the 

struggle to provide high-quality jobs, to energy-efficient and affordable mobility services 

(including to older adults), this project team will enable new technology demonstrations that 

explore the effectiveness and replicability of data-driven analytical methods that can enable 

regional strategies to catalyze a Hwy 50 innovation corridor as a rural testbed for new rural 

mobility services, and to incubate and innovate scalable energy innovation solutions. More 

specifically, solutions will be deployed that benefit people, drive prosperity, benefit the 

environment and create equity. To help address some of the real workforce needs facing many 

rural communities, the project team will also adopt High-Impact Education Practices (HIPs), 

namely those associated with community-based learning for university students, which have 

been proved to generate real student and community coupled outcomes in solving pressing 

challenges.  
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Building on the successful deployment of the first compressed natural gas (CNG) filling station 

in the region, this proposal will focus on high-mileage vehicle electrification, new first-last mile 

services, and on-demand (para)transit to healthcare, jobs, groceries, community centers, and 

waste hauling. Today, DOE can help the region take monumental and timely leaps that will 

significantly and directly benefit the region and beyond. To have a better understanding of 

linkages among driving, ride sharing and future rural micro-transit, we propose three overarching 

tasks to further enable rural mobility services across Western Colorado and beyond. 

 

Task 1: Review rural to small city opportunities in high-altitude, cold climate environments for 

deploying new energy efficient mobility services, including EVs, CNG, shared mobility, and 

micro-transit. 

 

While there is a real and immediate need and desire for energy efficient mobility services 

throughout the proposed region of study, only one such service is currently deployed – the Rural 

Transportation District (RTA). RTA operates between Gunnison-Crested Butte – a system 

originally conceptualized by a Western senior capstone project in 2012. Since its launch, RTA 

has operated diesel-powered buses until a grant from the CEO funded Gunnison’s CNG filling 

station, enabling today’s CNG powered RTA busses. But this is one, of several desired services, 

which DOE funding can assist realize. For this task the project team will convene clean cities 

coalitions, rural transportation planning regions, municipal and county partners along the Hwy 

50 corridor for a multi-day workshop at Western to explore the array of fuel technologies most 

appropriate for high-altitude, cold climate, rural communities to help enable efficient, affordable 

movement of people, goods and services. The workshop will culminate in a set of team, partner, 

and community oriented tasks and next steps to advance regional deployment. 

 

Task 2: Develop demonstration projects of data-driven analysis frameworks for energy efficient 

regional networks that enhance rural mobility, mobility energy productivity, and job creation. 

 

As described above, Task 1 will culminate in a set of clearly defined tasks and next steps for 

rural transportation services most appropriate for the Hwy 50 region. The project team expects 

that key workshop products will include a group co-selected five fuel technologies to be 

deployed and tested across five distinct communities and services. In identifying which 

communities are assigned specific fuel technologies, the project team and partners will develop 

the TTAM (Transportation Technologies Assessment Matrix), which among its variables will 

include a baseline assessment of current infrastructure limitations or strengths for each 

community and an array of key metrics. Once identified, the team and partners will move to 

deploy the five technologies in five communities across the region. The rich data collection for 

each technology in each community may include categories such as: service type (e.g., 

movement of good or service), operation (e.g., maintenance cost and frequency, downtime), 

efficiency (e.g., fuel use and energy use), transit use (e.g., vehicle miles traveled, and time). 

 

Task 3: Evaluate and optimize strategies to improve efficiency across regional corridor case 

studies: Pueblo-Salida, Gunnison-Crested Butte, and Montrose-Delta/Grand Junction. 

 

Selecting distinct corridors in the region will assist the project team assess the effects that 

parameters such as climate, weather, altitude changes, ambient conditions, and driving patterns 
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have on various vehicles, technologies, and degrees of service. We expect these findings to 

reveal valuable data to allow the DOE to assist other transportation operators develop 

optimization strategies to improve transportation efficiencies. Thus, building on the products of 

Tasks 1 & 2, the project team with partners will re-convene post-trial period to evaluate the 

technologies deployed and to collectively analyze strategies for optimization. Emerging from this 

task will include a technology and policy white paper(s) for the State of Colorado as well as a 

series of peer-reviewed articles for global dissemination and inquiry. 

 

Tasks 1-3 will be completed 36 months after project initiation. We anticipate the 50% cost share 

will come from the project team, rural transportation planning regions, municipal and county 

partners. This funding would support researchers from Western and NREL, facilitate 

collaboration among partners, fund a first of its kind regional-scale workshop, and broaden 

emerging technology impacts in enabling upgrades to efficient and affordable rural mobility 

services. 

 

Current state-of-the-art in the field and application. In terms of transportation fuel 

technology adoption, the Hwy 50 corridor conforms with national averages. The Energy 

Information Administration reports that of the 28,394 Trillion BTU used in surface 

transportation nationally, 91.6% are from traditional sources (gasoline or diesel). In the proposed 

work, we ask how can the Hwy 50 corridor disrupt current infrastructural and institutional norms 

to create a series of pathways towards an energy and technological transition that is forward 

thinking, disrupts today’s realities, challenges infrastructure and institutional barriers to lead this 

rural region’s to becoming a testbed for innovation for the entire nation and the world. 

 

Potential impact. Successful execution of this effort will have several positive impacts. For the 

Hwy 50 corridor, the proposed effort will stimulate economic growth, energy development, and 

innovation in an economically disadvantaged region eager to showcase its leadership. For the 

U.S. and the world, our findings will directly inform and advance the transportation science for 

other high-altitude, cold-climate, rural communities. 

 

Skill and expertise to successfully execute the project plan.  

 

Western team: Dr. Abel A. Chávez is Professor of Environment and Sustainability, and founder 

of Community Solutions Incubation+Innovation (CS2I) Lab, which has partnered with municipal 

and county partners across the proposed study area to help address infrastructure, community 

development, and sustainability efforts. His expertise in the region and in the subject matter will 

be an asset to a successful execution. 

NREL team: Dr. Andy Duvall is a transportation behavior researcher, and Dr. Josh Sperling is a 

sustainable infrastructure systems engineer and interdisciplinary researcher. They both lead 

projects in the DOE SMART Mobility Lab Consortium that combine engineering, planning, 

policy, and behavioral science approaches. 

In this project, the WCU-NREL team, led by PI Chávez will work closely with deployment 

partners including rural transportation planning regions, municipal and county partners to help 

meet emerging needs of energy efficiency improvements, and facilitate planning and decisions. 
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U.S. Department of Energy (DOE) 
Office of Energy Efficiency and Renewable Energy (EERE) 
FOA Number: DE-FOA-0002014 
AOI 6b: New Mobility Services in Rural America 
Control Number: 2014-1921 
 
 
Dear Dr. Chávez and U.S. DOE Reviewers: 
 
The Town of Crested Butte (Town) is pleased to support the enclosed grant proposal from Western Colorado 
University (WCU) titled Surface Transportation Fuel Technologies: Innovations for High-Altitude, Cold 
Climate, Rural Communities under the DOE’s EERE Funding Opportunity Announcement (FOA) Number: 
DE-FOA-0002014.  
 
The Town has a history of partnering with WCU and Dr. Chávez; we expect the proposed effort will yield 
substantial benefits towards building a vibrant and sustainable economy across our rural region in Colorado. 
Additionally, the Town is currently placing a high priority on climate action and renewable energy projects. We 
believe this project will help provide critical information for transitioning our current public transportation 
authority, Mountain Express, towards renewable energy technologies that work in our high-altitude, cold climate. 
Mountain Express is funded in partnership by both the Town of Crested Butte and Town of Mt. Crested Butte. 
This vital project will help both Towns and our entire region work towards a more sustainable future. We are 
committed to this effort and anticipate supporting this project into the future. 
 
Thank you for your consideration of this vital and timely application. Please do not hesitate to contact me with any 
questions or concerns. 
 

Sincerely, 

 
 
 
 
James A. Schmidt 
Mayor 
Town of Crested Butte  
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The above times are only tentative.  The meeting may move more quickly or slowly than scheduled 
 

Agenda 
Design Review Committee  

Monday 
May 20, 2019 

   
 
3:00 Site Visit and an insubstantial determination requested by the Center for the Arts to site a sign for the 

building to be located at 606 Sixth Street, Blocks 50 and 51 in the P zone.  
 - An insubstantial determination is requested. 
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The above times are only tentative.  The meeting may move more quickly or slowly than scheduled 
 

Agenda 
BOARD OF ZONING and ARCHITECTURAL REVIEW 

Tuesday 
May 28, 2019 

 
 
6:00 Call to Order. 
 
6:02 Review and approve the minutes from the April 30, 2019 BOZAR meeting.   
 
6:04 Consideration of the application of Town of Crested Butte to site four metal changing rooms on the 

interior of the ice rink (south side) to be located at 620 Third Street, Blocks 40 and 45 in the P zone. 
- Architectural approval is required.   

 
6:40 An insubstantial determination requested by the Center for the Arts to site a sign for the building and a 

sculpture garden update to be located at 606 Sixth Street, Blocks 50 and 51 in the P zone.  
 - An insubstantial determination is requested. 
 
7:15 Consideration of the application of Brice Hoskin and Karen Hoskin to construct a new primary residence 

and cold accessory building to be located at 918 Butte Avenue, Block 79, Lot 5 in the R2A zone.  (Hadley)  
 - Architectural approval is required. 
 
8:00 Consideration of the application of James Steyaert and Harmony Cummings to demolish the existing 

primary and accessory building and site a single family residence and accessory building  to be located at 
222 Whiterock Avenue, Block 40, Lots 6-7 in the R2C zone.  Continued from the March 26, 2019 BOZAR 
meeting.  (Vandervoort/Steyaert) 

 - Architectural approval is required. 
 - A conditional use permit for a non-residential, heated and/or plumbed accessory building in the 

R2C zone is required. 
 - Permission to demolish two non-historic structures is requested. 
  
9:15 Miscellaneous:  

o DRC for June 10 and 17: Davol and Ellis  (BOZAR – June 25th) 
o DRC for July 15 and 22: _____________________ (BOZAR – July 25th) 
o Overview of status of GL committee and process 
o Insubstantials: 

o Sopris House LLC/Howard (313 ½ Sopris Avenue): Approval for a half light door on the man door next 
to the garage door on the West elevation.  The windows in the garage door were not approved.   

o Samantha Smiles LLC/Harold (204 Elk Avenue): Removal of tree 
 
9:30 Adjourn 
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The Design Review Committee is a sub-committee of the Board of Zoning and Architectural Review. 
The above times are only tentative.  The meeting may move more quickly or slowly than scheduled 
 

Agenda  
Design Guideline Committee - Work Session 

Wednesday 
May 29, 2019 

   
 

2:30 Call to order. 
 
2:31 Confirm changes reviewed to Chapter 2 and 3 GL from May 15th meeting. 
 
2:45 Begin review on remainder of Chapter 4. 
 
4:45 Adjourn. 
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AGENDA
Regular Town Council Meeting 
6:00 PM - Tuesday, June 4, 2019
Council Chambers

1. 5:00PM - WORK SESSION - FUNDING WORKFORCE HOUSING

2. CALL TO ORDER

3. ROLL CALL

4. PUBLIC COMMENT
Citizens may make comments on items NOT scheduled on the agenda. Per Colorado Open 
Meetings Law, no Council discussion or action will take place until a later date, if necessary.  
You must sign in with the Town Clerk before speaking.  Comments are limited to three 
minutes.

5. APPROVAL OF MINUTES

5.1. Approval of the May 21, 2019 Regular Town Council Meeting Minutes

6. REPORTS

6.1. Town Manager's Report

6.1.1. Town Manager's Report

6.2. Town Council Reports

6.3. Other Reports

6.3.1. Adaptive Sports Center Winter 2018/2019 Admissions Tax Report - Lee Eakin

6.3.2. Nordic Inn Winter 2018/2019 Admissions Tax Report

6.3.3. CBMR - Unplugged and Ski Town Breakdown Winter 2018/2019 Admissions 
Tax Report - Patti Hensley

6.3.4. CBMR - Military Month Winter 2018/2019 Admissions Tax Report - Patti 
Hensley

6.3.5. Town of Crested Butte’s Affordable Housing Lottery Update - Jennifer 
Kermode and Carlos Velado

7. CORRESPONDENCE

8. OLD BUSINESS

8.1. Executive Session – Nordic Inn PUD - Negotiations – C.R.S. 24-6-402(4)(e)

8.2. Discussion and Possible Consideration of Development and Exchange Agreement with 
Pearls Management, LLC - Aaron Huckstep

9. NEW BUSINESS

9.1. Discussion and Possible Consideration of a Letter of Support for the Rocky 
Mountain Biological Laboratory’s (“RMBL”) Request to the United States 
Forest Service for a “Special Area Designation” for East River Valley as Part of 
the Forest Plan Update, Ian Billick, RMBL Executive Director
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9.2. Town Council Comment as a Referral Agency for the Hunger Ridge Major Impact 
Land Use Change Application Located at 45 Hunter Hill Road Submitted to Gunnison 
County by Hunter Ride LLC - Carlos Velado

9.3. Discussion and Possible Consideration of a Letter of Support for Abel Chavez's 
Application For the Department of Energy Grant AOI 6b: New Mobility Services in 
Rural America

10. OTHER BUSINESS

11. ADJOURNMENT
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GUNNISON COUNCIL AGENDA 
MEETING IS HELD AT CITY HALL, 201 WEST VIRGINIA AVENUE 

GUNNISON, COLORADO; IN THE 2ND FLOOR  
COUNCIL CHAMBERS 

Approximate meeting time: 3 hours 
City of Gunnison Councilmembers gather for a light meal at 4:30 P.M. in Council Chambers. No 
City Council activity takes place.  
TUESDAY 
MAY 28, 2019 DISCUSSION SESSION 5:00 P.M. 
I. Presiding Officer Call Regular Session to Order: (silent roll call by City Clerk) 

 
II. Discussion Topics:   

 A. Update on the City of Gunnison’s Comprehensive Plan (Three Mile Plan) 
 B. Airport Terminal Update 
 C. Recycling Discussion   
 D. Other Updates 
 

III. Discussion Session Adjournment   
No formal Council action will take place at this meeting. 

TUESDAY 
MAY 28, 2019    REGULAR SESSION    6:00 P.M. 
I.  Presiding Officer Call Regular Session to Order: (silent roll call by City Clerk) 

 
II.  Public Hearing on Text Amendment application, ZA 19-1, proposing to repeal Section 
 3.10 B and 3.11 B Telecommunication Facilities and add a new Section 3.16 Wireless 
 Communications Facilities (WCFs) with the City of Gunnison Land Development Code.  
 Background: To receive public input on text amendment application, ZA 19-1,   
 proposing to repeal Section 3.10 B and 3.11 B Telecommunication Facilities and add  
 a new Section 3.16 Wireless Communications Facilities (WCFs) with the City of  
 Gunnison Land Development Code.   

   Staff contact: Senior Planner Andie Ruggera 
  Estimated time: 15 minutes  

 
III.  Public Hearing on Text Amendment application ZA 19-4, proposing modifications to 
 Table  2-3 Principal Use Table, regarding Solar Voltaic and Wind Turbines and 
 Section 3.11 Other Use Standards D. Photovoltaic Arrays within the City of Gunnison 
 Land Development Code. 
  Background: To receive public input on text amendment application, ZA 19-4,  
  proposing modifications to Table 2-3 Principal Use Table, regarding Solar Voltaic 
  and Wind Turbines and Section 3.11 Other Use Standards D. Photovoltaic Arrays  
  within the City of Gunnison Land Development Code. 

 Staff contact: Senior Planner Andie Ruggera 
 Estimated time: 15 minutes 
 

IV. Pre-Scheduled Citizen:  
 A.  Ride the Rockies Update.  
  Background: To give Council an update on Ride the Rockies which will be in  
  Gunnison on June 8th, June 9th, and June 14th.  
  Community contact: Celeste Helminski, Director of the Chamber of Commerce 
  Estimated time: 5 minutes 
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V.  Citizen Input: (estimated time 3 minutes) 
At this agenda time, non-agenda scheduled citizens may present issues of City concern to 
Council on topics on are not to be considered later in the meeting. Per Colorado, Open 
Meetings Law, no Council discussion or action will take place until a later date; unless an 
emergency situation is deemed to exist by the City Attorney. Each speaker has a time limit 
of 3 minutes to facilitate efficiency in the conduct of the meeting and to allow an equal 
opportunity for everyone wishing to speak. 

VI. Council Action Items: 
 A.  Approval of the May 14, 2019 Regular Session meeting minutes.  

  Background: per City Charter, the City Clerk produces minutes of the Council  
  actions for all regular and special session meetings. Minutes are approved or  
  amended at the follow regular session meetings and become permanent city record. If 
  a city councilor was not present at the meeting, they must abstain in the vote and  
  action on approval of the minutes. 

  Staff contact: City Clerk Erica Boucher 
  Action Requested of Council: A motion, second and vote to approve the May 14, 
  2019 Regular Session meeting minutes. 
  Estimated time: 3 minutes 
 
 B.  Ordinance No. 7, Series 2019, As Revised, on Second Reading: An ordinance of 
  the City Council of the City of Gunnison, Colorado, amending the photovoltaic and 
  wind service program contained in Section 12.40.040 of the Gunnison Municipal  
  Code, and establishing a rate for the electricity consumed and generated. 
  Background: The proposed ordinance is a transition from a pilot program to a full-
  fledge Net Metering Program. The intention is to clear up confusion with the current 
  program and introduce annual settlement of excess generation.    
  Staff contact: Finance Director Ben Cowan 
  Action Requested of Council: Introduce, read by title only by the City Attorney,  
  motion, second and vote to pass and adopt Ordinance No. 7, Series 2019, as revised, 
  on second reading. 
  Estimated time: 5 minutes 
 
 C.  Ordinance No. 8, Series 2019, First Reading: An ordinance of the City Council of 
  the City of Gunnison, Colorado, amending the City of Gunnison Municipal Code to 
  designate the Municipal Court Judge as hearing officer for sales and use tax  
  assessment abatement hearings.   
  Background: This item, if approved, removes the perception of a lack of due process 
  in sales tax matters and designates the municipal court judge as hearing officer for 
  protest hearings rather than the Finance Director. 
  Staff contact: Finance Director Ben Cowan 
  Action Requested of Council: Introduce read by title only by the City Attorney,  
  motion, second and vote to pass and order to publish Ordinance 8, Series 2019 on  
  first reading.  
  Estimated time: 5 minutes  
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 D. Ordinance No. 9, Series 2019, First Reading: An ordinance of the City Council of 
  the City of Gunnison, Colorado, repealing and reenacting certain sections of the City 
  of Gunnison Land Development Code related to telecommunications facilities.   
  Background: The existing City of Gunnison Land Development Code standards for 
  telecommunications facilities were written in 2013 and are very minimal in regard to 
  content and does not address the full spectrum of wireless communication facility  
  types.  This text amendment is intended to reflect the most up to date changes from 
  State and Federal agencies. 
  Staff contact: Senior Planner Andie Ruggera 
  Action Requested of Council: Review and discuss the proposed text amendment  
  and introduce, read by title only by the City Attorney, motion, second and vote to  
  pass and order to publish Ordinance No. 9, Series 2019 on first reading regarding  
  wireless communications facilities. 
  Estimated time: 15 minutes 
 
 E.  Ordinance No. 10, Series 2019, First Reading: An ordinance of the City Council of 
  the City of Gunnison, Colorado, amending Section 2, Table 2-3 Principal Use Table, 
  regarding alternative energy and Section 3.11 D. 1. photovoltaic arrays of the City 
  of Gunnison Land Development Code.  
  Background: While photovoltaic arrays have become a common and easily installed 
  technology, the City of Gunnison Land Development Code currently requires a  
  conditional use process for approval and installation that can add months to the  
  process. Staff considers this to be an unnecessarily difficult process and recommends 
  that solar photovoltaic arrays be a permitted use in all zoning districts. 
  Staff contact: Senior Planner Andie Ruggera  
  Action Requested of Council: Review and discuss the proposed text amendment  
  and introduce, read by title only by the City Attorney, motion, second and vote to  
  pass and order to publish Ordinance No. 10, Series 2019 on first reading regarding 
  solar photovoltaic arrays. 
  Estimated time: 5 minutes   
 
 F. Discussion on Council Compensation and Review Committee Assignments  
  Background: 2005 was the last time Gunnison City Council’s compensation was  
  adjusted to its current rate. Over the last few years, Council has also increased their 
  amount of participation on various community-wide committees. In order to get an 
  external perspective on Council compensation and committee assignments, staff  
  suggests creating an ad-hoc committee to examine these topics and to make a  
  recommendation to staff for Council to consider.   
  Staff contact: City Manager Russ Forrest 
  Action Requested of Council: To give direction to the City Manager to form a  
  small ad-hoc committee consisting of three to five members to examine Council  
  compensation and committee assignments to make a recommendation to staff for  
  Council to consider.  Council may also recommend community members to  
  staff to serve on the committee.   
  Estimated time: 15 minutes 
 
VII. Reports: 

 City Attorney Report 
 City Clerk Schedule Update 
 City Manager Strategic Projects Update and Report 
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 City Councilors with City-related meeting reports; discussion items for future 
 Council meetings 

VIII.  Meeting Adjournment 
The City Council Meetings agenda is subject to change. The City Manager and City Attorney 
reports may include administrative items not listed. Regular Meetings and Special Meetings are 
recorded and action can be taken. Minutes are posted at City Hall and on the City website at 
www.gunnisonco.gov. Discussion Sessions are recorded; however, minutes are not produced. For 
further information, contact the City Clerk’s office at 970.641.8140. TO COMPLY WITH ADA 
REGULATIONS, PEOPLE WITH SPECIAL NEEDS ARE REQUESTED TO CONTACT 
THE CITY CLERK 24 HOURS BEFORE ALL MEETINGS AT 970.641.8140. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 

 
DATE:  Tuesday, May 21, 2019 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:  
 
8:30 • Call to Order 
 
 • Agenda Review  
 

• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen. Items removed 
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 

1. Contract Amendment #2; Colorado Department of Public Health & Environment; 
Immunization Funding; $25,063  

2. Contract Amendment #2; Colorado Department of Public Health & Environment; Core 
Public Health Services; $75,151   

3. Agreement Amendment; Triad Employee Assistance Program 
4. Grant Application; Energy Outreach Colorado; Bill Payment Assistance; $21,000 
5. Grant Application; Rotary Club of Crested Butte; Suicide Prevention; $2,000 
6. Grant Application; CompreCare Fund; Aging Mastery Program; $16,057 
7. Service Agreement; 10th Amendment; CoreSource, Inc.; Effective January 1, 2019 
8. Consulting Agreement; MJM Project Consulting, LLC; Gunnison County Library Project  
9. Contract; Colorado Department of Public Health & Environment; 2019-2020 Annual 

Emergency Preparedness & Response; $23,152  
10. Liquor License Renewals; John Ferro LLC dba Ferros Liquors 4/30/19-4/30/20 & Irwin 

Backcountry Guides LLC dba Taylor River Lodge 7/6/19-7/6/20 
11. Liquor License Renewal; Three Rivers Resort dba Three Rivers Resort; 6/21/19 – 

6/21/2020  
12. Ratification of County Manager’s Signature; Letter of Support; Community Foundation of 

the Gunnison Valley Re: Health & Human Services Nurturing Parenting Program  
 

 • Scheduling  
 
8:40 • Deputy County Manager’s Report 
  1. Construction Agreement; Multi-Agency Paving & Street Rehabilitation Project  
  2. Temporary Road Use Agreement; Kebler Pass – Annual Chainless Bike Race 6/28/19 
   
8:50 • Land Use Change Application; Morrissette Ridgeline Residence  
 
8:55 • Vouchers & Transfers  
 
9:00 • Sales Tax, Local Marketing District & Purchasing Card Reports  
 
9:05 • Treasurer’s Reports  
 
9:10 • John Biro, Lake Irwin Coalition v. JW Smith, et al.; 2017CV030060; 
           Joinder of the Board of County Commissioners of the County of Gunnison, Colorado;   
  Possible Executive Session Pursuant to Colo. Rev. Stat. §24-6-402(4)(b) Conference with the 
   County Attorney and Deputy County Attorney to receive legal advice; and Colo. Rev. Stat. §24-6- 
          402(4)(e)(I) determining positions relative to matters that may be subject to negotiations, 
            developing strategy for negotiations and instructing negotiators 
 
 • Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.  
  
 • Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in 

that they believe other Commissioners and/or members of the public may be interested in hearing about. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 

 
DATE:  Tuesday, May 21, 2019 Page 2 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 • Adjourn 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
 http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
WORK SESSION & SPECIAL MEETING AGENDA 

 
DATE:  Tuesday, May 28, 2019 Page 1 of 1 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 

NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   

 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION: 
 
8:30 am • Gunnison Business Report; Rural Economic Development Initiative (REDI) Grant Final Report  
 
8:50 • Gunnison Public Lands Initiative (GPLI) Presentation  
 
10:15 • Adjourn   
  
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 
 
10:25 • Call to Order 
 

• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen. Items removed 
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 

1. Memorandum of Agreement; Gunnison County & City of Gunnison; Childcare Nurse 
Consultant; Summer Adventure Camp 

2. Intergovernmental Agreement; Montrose County Health & Human Services; Nurse Home 
Visitor Program  

3. Agreement; Building Inspection Services; City of Gunnison 
4. Contract; Integrated Voting Systems, Inc.; Election Materials  

 
10:30 • Discussion; Cottonwood Pass  
 
 • Adjourn   
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
  http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  
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June 17, 2019 

Work Session Start at 5PM - Joint Meeting with Housing Foundation 

InDeed Deed Restriction Purchase Program 

 

Appointment of Council Member 

 

Consent Agenda 

Bid Award for Block 76 Water Main Project 

The Center for the Arts Opening Parade 

Bridges of the Butte 

Crested Butte Arts Festival Special Event Application Closing Elk Avenue from 1st Street to 

Mid-Block between 5th Street and 6th Street, 2nd Street from Alley to Alley, and 3rd Street from 

Alley to Alley from August 2nd to August 4th, 2019. 

GMUG Letter 

 

Public Hearing 

Tin Cup Pasty Liquor License 

 

Old Business 

Hockey Changing Rooms Update 

 

New Business 

Ordinance - Snow Shed 

Review of School District IGA 

Appointment of Climate Action Plan Stakeholder Group 

Ditch Relocation Agreement with Sixth Street Station 

 

Tuesday, July 2, 2019 

Work Session 

Update from Matt McCombs, District Ranger with the Forest Service, on Ohio Pass Logging 

 

Consent Agenda 

Presentation on the Audit 

CC4CA Policy Statement 

 

New Business 

Ordinance - Releasing Kikel CE 

Ordinance - Lease 

 

July 15, 2019 - Start at 7PM 

 

New Business 

Ordinance - Center for the Arts Lease 

 

Tuesday, August 6, 2019 

Work Session 
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Town Attorney Discussion 

 

Future Items 

 Quarterly Financial Reports 

 Heights Open Space Plat Note and Covenants 

 Annual Report from the Creative District Commission - October 

 Snow Plan - October 

 Deadline for Presentation of Annual Budget - October 15th 

 Annual Report by the Chair of the Weed Advisory Board on Weed Management in the 

Town of Crested Butte - November 

 Funding Agreement with the Chamber - December 

 Ordinance - CO Model Traffic Code 2018 

 Ordinance - Creative District Restructuring 

 Briefing of the Legal Implications of Vested Rights 

 Bid Award for Old Town Hall Elevator. 
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