
 

 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, June 19, 2017 

Council Chambers, Crested Butte Town Hall 

 

The times are approximate.  The meeting may move faster or slower than expected. 

6:00  WORK SESSION 

 1) Update from Catherine Jenkins from the Environmental Protection Agency 

on Site Work at Standard Mine. 

6:30 2) Presentation by Jennifer Kermode, Executive Director of the Gunnison 

Valley Regional Housing Authority, on Affordable Housing Tax Question. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1) June 5, 2017 Regular Town Council Meeting Minutes. 

2) Big Mountain Enduro in the Town Gravel Pit Area on August 17 through August 

21, 2017. 

3) Film Shoot by Matchstick Productions LLC on Elk Avenue and 3rd Street 

Sidewalks on June 20, 2017 with June 21, 2017 as Back-Up Date for Weather. 

4) Splatterdash 5K/1K Color Fun Run and Benefit Concert in Town Park and Closing 

7th Street between Red Lady and the Old Town Soccer Field and Belleview Avenue 

between 7th and 8th Streets on July 1, 2017. 

5) Resolution No. 34, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Amended Condominium Map of the Majestic Plaza Condominiums. 

6) Resolution No. 35, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Re-Plat of Block 79, Lot 1 Utility Easement. 

7) Letter of Support for the Crested Butte Land Trust’s Grant Application to the 

Gunnison River Water Conservancy District for the Gunsight Bridge. 

The listing under Consent Agenda is a group of items to be acted on with a single 

motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 

will ask if any citizen or council member wishes to have any specific item discussed.  

You may request that an item be removed from Consent Agenda at that time, prior to 

the Council’s vote.  Items removed from the Consent Agenda will be considered under 

New Business 

7:07 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:12 STAFF UPDATES 

7:30 PUBLIC HEARING 

1) Ordinance No. 15, Series 2017 - An Ordinance of the Crested Butte Town Council 

Raising the Payment of Compensation to Members of the Town Council and the 

Mayor.  

7:40 NEW BUSINESS 

1) Resolution No. 36, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the First Amendment to the Intergovernmental Agreement Establishing the 

Gunnison Valley Regional Housing Authority.  

7:55 2) Resolution No. 37, Series 2017 - Resolutions of the Crested Butte Town 

Council Approving Open Space Funding Agreement for Conservation Easement. 
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8:10 3) Resolution No. 38, Series 2017 - Resolutions of the Crested Butte Town Council Adopting the 

Arts in Public Places Policy. 

8:20 4) Ordinance No. 16, Series 2017 - An Ordinance of the Crested Butte Town Council Amending 

Section 16-6-320 Location of P.U.D. Overlay for Rectories and Charity Pantries in the “R1c” 

Zone and Adding Definitions in Section 16-1-10 for Such Uses. 

8:30 5) Funding Request for up to $11,000.00 for the Jokerville Mine Re-Dedication Project 

Perimeter Fencing.  

8:45 6) Possible Approval of Restaurant/Bar Seating on Public Sidewalks for Happy Place LTD DBA 

Django’s Located at 209 Elk Avenue.  

8:50 EXECUTIVE SESSION 

1) For a conference with the Town Attorney for the purpose of receiving legal advice on specific 

legal questions under C.R.S. Section 24-6-402(4)(b). 

9:20 NEW BUSINESS CON’T 

 7) Resolution No. 39, Series 2017 - Resolutions of the Crested Butte Town Council Approving 

the Development Improvements Agreement and Ditch Relocation Agreement Affecting Lots 17-

27, Block 1, Lots 6-16, Block 12, Lots 1-13 and 30-32, Block 11 and Lots 17-32, Block 2, Town 

of Crested Butte, Colorado.  

9:35 LEGAL MATTERS 

9:40 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:55 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

10:05 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 

 Monday, July 10, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Monday, July 24, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

 Tuesday, August 8, 2017 - 6:00PM Work Session - 7:00PM Regular Council 

10:10 EXECUTIVE SESSION 

1) For the purpose of determining positions relative to matters that may be subject to 

negotiations, developing strategy for negotiations, and/or instructing negotiators, under C.R.S. 

Section 24-6-402(4)(e) regarding a possible land purchase. 

10:30 ADJOURNMENT 
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Gunnison Valley 
Regional Housing 
Authority
VOTER SURVEY REGARDING HOUSING CONDITIONS 

AND FUNDING MECHANISMS, MARCH 2017

Prepared by Jennifer Kermode, Executive Director
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About the Survey

• Conducted by Magellan Strategies

• Live landline and cell phone survey

• 5,135 households with registered voters were contacted, 235 voters responded

• Survey done between March 27th – 29th, 2017

• Margin of error of +/- 6.1% at a 95% confidence level
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Voter Opinion on Housing in
Gunnison County
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How much of a problem do families and individuals 
have finding an affordable place to live in Gunnison 
County?

BIG PROBLEM SOMEWHAT OF A PROBLEM NOT TOO MUCH OF A PROBLEM

NOT A PROBLEM AT ALL UNSURE/NO OPINION

24%

6%

64%

3% 3%
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Gunnison County is experiencing a shortage of adequate 
housing and the problem is only getting worse.

TOTAL AGREE TOTAL DISAGREE UNSURE/NO OPINION

77%

16%

7%
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Our local government should do more to address 
the residential housing shortage.

TOTAL AGREE TOTAL DISAGREE UNSURE/NO OPINION

71%

28%

1%
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Voter Opinion on Shortage of Housing and its 
Effect on Economy
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Ensuring that we have adequate housing for Gunnison 
County’s workforce contributes to a sustainable economy 
and sense of community.

TOTAL AGREE TOTAL DISAGREE UNSURE/NO OPINION

81%

14%

5%

10



As you may know, last summer more than 300 jobs were 
not filled because of a lack of residential housing.  
Knowing this, do you think the shortage of affordable 
housing is having a negative effect on our economy?

Yes No Unsure/No opinion

66%

26%

8%
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Unfortunately the private sector is unable to meet the 
demand for affordable housing, so we should consider 
subsidizing some housing with public funding.

TOTAL AGREE TOTAL DISAGREE UNSURE/NO OPINION

56%

6%

38%
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Voter Opinion on Informed Property 
Tax Increase, Lodging Tax Increase and 
Combined Property and Lodging Tax 
Increase
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Would you support or oppose an annual property tax 
increase of $20/$100,000 of a home’s assessed value and 
$70/$100,000 of a commercial property’s value to pay for 
400 permanent residential housing units?

TOTAL SUPPORT TOTAL OPPOSE UNDECIDED

47%49%
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Would you support or oppose a two percent (2%) county 
lodging tax increase to pay for 400 permanent residential 
housing units?

TOTAL SUPPORT TOTAL OPPOSE UNDECIDED

62%

32%

6%
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Would you support or oppose a combination of a 
property tax increase and a 2% lodging tax increase to 
pay for 400 permanent residential housing units?

TOTAL SUPPOT TOTAL OPPOSE UNDECIDED

49%
47%

6%
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Voter Opinion on How to Address the 
Housing Problem
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Do you have any thoughts or comments about how we 
should address the residential housing problem in 
Gunnison County?

“Well, I do think if we had more permanent work that wasn’t so 

transitory, it would help for people to afford living here.  Some sort 

of industry, not just tourism.”

“I believe they should use incentives for the rules and regulations.  

They should use a carrot instead of a stick.”
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“You’ve got two separate problems, the city and the county 
regulations.  The cost of review, the time of review, the difficulty 
of review, means that the only units being built are for the rich 
and elite.  We’ve basically built a country club.”

“Yes, make it more lucrative for private industry to step in and 
resolve this issue.”
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Summary of Key Findings

• Gunnison County voters are fully aware that there is a residential housing 

shortage and have a strong will to address the problem:  64% say finding 

affordable housing in the county is a big problem

• When evaluating revenue options to fund new residential housing, 62% support 

a 2% lodging tax increase, 47% support a property tax, and 49% support a 

lodging and property tax.

• Voters are evenly divided about how far local government should go addressing 

the problem.  47% support the GVRHA spending $80 million to provide 400 

units, 40% did not. 

20



Summary of Key Findings

• 81% of voters believe adequate housing contributes to a sustainable economy 

and sense of community.

• 77% say the housing problem is getting worse.

• 81% say there is a gap in the wages they earn and the affordability of housing.

• On overwhelming majority of voters (71%) want government to do something to 

address the problem, but there is no clear consensus on how to do that.
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   Staff Report 
        June 17, 2017 

        

 
 

To:    Mayor and Town Council 
 

From:        Hilary Henry, Open Space/Creative District Coordinator   
 
Subject:    Backcountry Management in the Upper Gunnison Valley 

 
 
 
Background:   
Staff from the Town of Crested Butte and Crested Butte Land Trust cohosted a “Backcountry 
Management Meeting in the Upper Gunnison Valley” on May 16th. The goals of the meeting were to 
1)Understand the plans of other landowners and managers in the Upper Gunnison Valley; 2)Address 
pressing needs for the upcoming summer season; and 3)Discuss long-term strategy for backcountry 
management. 
 
Thirteen people attended the meeting, with representatives from the Town of Mt. Crested Butte, 
Gunnison County, Forest Service, Bureau of Land Management, and Colorado Parks and Wildlife. The 
meeting was positive with participants agreeing to convene again later in the summer. Highlights from 
the meeting are below. 
 
Plans of Landowners and Managers in the Upper Gunnison Valley 
 
Forest Service – The Forest Service has a crew of seasonal employees that are working to mark spur 
routes and dispersed camping sites on the National Forest’s road system. In the future, they plan to 
move towards a ‘designated dispersed’ system for camping throughout the forest. This summer they are 
working to enforce camping regulations in Taylor Park, as this is where they are seeing the most damage 
to the Forest. The Forest Service will continue to have a Gothic Ranger this summer. They are also 
enforcing a new Forest Order that requires that food be stored in bear-resistant containers in developed 
campgrounds. The Forest Service plans to build the portion of the Baxter Gulch Trail on Forest Service 
lands this summer.  
 
Bureau of Land Management – The BLM has issued a Decision Record for the Environmental Analysis 
(EA) of Oh-Be-Joyful and the Slate River Recreation Area. This decision applies to the River Flats and 
Oh-Be-Joyful Campgrounds. Changes include a reduction in individual campsites from 46 to 31, an 
addition of a group campsite, addition of an overflow camping site, building new vault toilets, closing 
vehicular access across the Slate River, addition of a pedestrian/bicycle bridge across the Slate River, 
improvements to the campground access road, no camping on the West side of the Slate River, and 
seven miles of designated trails. They will also be charging $5-$10/site for camping. The BLM stressed 
that this was a difficult decision that balanced the needs to maintain a quality and sanitary camping 
environment, while also understanding the increased demand for camping in the North Valley. 
Improvements will be phased in over time as funding becomes available. 
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Colorado Parks and Wildlife – Colorado Parks and Wildlife is continuing to work on managing bears in 
the backcountry and urban landscape. They are installing new signage about bears this summer. 
 
Land Trust – The Land Trust will be closing the Gunsight Bridge temporarily this late-summer/fall to 
conduct testing for the eventual replacement of the bridge. The Land Trust will present to Town Council 
on July 24 about their plans for the bridge replacement. They are also working with researchers from 
Colorado State University to develop a Forest Resiliency Plan for the Slate River Corridor. 
 
Mt. Crested Butte – Mt. Crested Butte is responsible for law enforcement in the backcountry in the 
north end of the Valley. They have encouraged other landowners to use them as a resource if there are 
ever law enforcement issues in the backcountry. Mt. Crested Butte currently does not have in-town 
camping. They provide porta-potties year-round at the Snodgrass Trailhead. 
 
County – The County is working to create a new Sustainable Tourism and Outdoor Recreation 
Committee. They plan to develop the structure of the committee this year and then appoint Committee 
members next January or February, after they have allocated their budget. The County stressed that this 
was more of a strategic planning group than a trail work/“boots-on-the-ground” taskforce. 
 
Town – Town staff updated the group that they would be enforcing now camping along Kebler Pass 
road, in order to protect the Town’s watershed. The Town will also be working with the Western 
Colorado Conservation Corps to finish the Baxter Gulch Trail to the Forest Service Boundary. 
 
Pressing Needs for the Upcoming Summer Season 
 
The group talked through several pressing needs for this summer and ways they could cooperate 
together to ensure a successful summer season for everyone. Needs included: 

1. Signage at the end of the Slate River for the Oh-Be-Joyful Campground. The Land Trust will 
work with the BLM to install signage at the intersection of the Slate River Rd and Gothic Rd to 
show when the Oh-Be-Joyful Campground is full. 

2. The Forest Service is concerned with parking near Elkton, at the 403 Trailhead. There is no 
right-of-way space available for parking. They are working to reroute the trail in the future and 
secure a new easement, but until then, they are requesting that landowners/managers discourage 
people from driving to the trailhead and parking. 

3. The group also agreed to help promote the new bus service to Judd Falls that will be available 
this summer. 

4. The BLM and Land Trust plan on working together on mitigating damage to the Lower Loop 
during the early season mud. 

 
Long-term strategy for Backcountry Management 
 
Everyone at the meeting expressed a desire to continue to improve backcountry management and to 
mitigate resource damage from overuse. All members of the meeting had been thinking strategically 
within their own organizations about how to address this problem.  
 
Across the board, attendees expressed enthusiasm for the Crested Butte Mountain Bike Association’s 
new program, the Crested Butte Conservation Corps, and the Wildflower Festival’s new program, 
Mountain Manners. The agencies especially were appreciative of the groups’ willingness to do 
maintenance and education work that they did not have the funding or staff to complete. The agencies 
also expressed appreciation for the data that these groups would be able to collect about the on-the-
ground situation with backcountry management. 
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Town Staff encouraged attendees to think about infrastructure additions or improvements that the 
Town could help fund in the future. The BLM mentioned that they someday hope to build a “groover 
station” to deal with human waste issues and the FS mentioned help with creating a “designated 
dispersed” camping system. 
 
Future direction: 
 
Town Staff recommends that the Town remain involved with this stakeholder group to continue to 
discuss backcountry management issues and potential collaborative solutions. Going forward, Staff 
recommends that Council continue to think long-term about how the Town can be most effective in 
addressing the increased backcountry management needs in the north end of the valley. 
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MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, June 5, 2017 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 7:01PM. 

 

Council Members Present:  Jim Schmidt, Jackson Petito, Chris Ladoulis, Roland Mason, 

Laura Mitchell, and Paul Merck 

 

Staff Present:  Town Manager Dara MacDonald, Interim Town Attorney John Sullivan, 

and Community Development Director Michael Yerman  

 

Town Clerk Lynelle Stanford, Parks and Recreation Director Janna Hansen, and Finance 

Director Lois Rozman (all for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Schmidt moved and Merck seconded a motion to approve the agenda as presented.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) May 15, 2017 Regular Town Council Meeting Minutes. 

 

2) Paragon Peoples Fair Closing Elk Avenue from 2nd Street to 4th Street and 3rd 

Street Alley to Alley on September 2 and 3, 2017. 

 

3) Crested Butte Art Market Closing the 0 Block of Elk Avenue from 8AM to 4PM 

on Sundays from June 18 to July 30 and August 13 to 20, 2017. 

 

4) Alpenglow Summer Concert Series in Town Park on Mondays Starting June 19 

through August 14, 2017.  

 

5) Gunnison Car Show Breakfast Run Closing Elk Avenue from 2nd Street to 5th 

Street on August 20, 2017. 

 

6) Black and White Ball Closing 4th Street Between Elk Avenue and Maroon Avenue 

on July 2, 2017. 

 

7) Mavic Haute Route Rockies Affecting Whiterock Avenue from 1st Street to 6th 

Street and 6th Street from Whiterock Avenue to Butte Avenue on June 29, 2017. 

 

8) 2016 Audit. 
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9) Resolution No. 29, Series 2017 - Resolutions of the Crested Butte Town Council 

Authorizing the Grant of a Revocable License to Cristiana LLC to Encroach into 

the Maroon Avenue Public Right of Way with Two Stone Columns Adjacent to the 

Lots 24-26, Block 54, Town of Crested Butte. 

 

10) Resolution No. 30, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving a Memorandum of Understanding with Gunnison County for the 2017 

Weed Management Program Seasonal Employee. 

 

11) Resolution No. 31, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving a Professional Services Agreement with Mundus Bishop for Landscape 

Architectural, Park and Playground Design, and Related Services for the Town 

Park Playground Renovation Project. 

 

Schmidt moved and Merck seconded a motion to approve the Consent Agenda as 

presented.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 

 

PUBLIC COMMENT 

 

Emma Coburn  

 She informed the Council she was partnering with Living Journeys for a 5K race 

this fall.  

 She introduced herself and hoped they would create an annual event to give back 

to the community. 

 Michel questioned the course.  Coburn specified the race would start and end at 

3rd and Elk, and she elaborated with additional details.  Joel Vosburg then 

described the proposed course. 

 

Tricia Kubisiak - 142 Larkspur Loop 

 The whole town was upset about the trees in the park being removed. 

 She wanted the Town suspended from Tree City USA.  She read requirements of 

being a Tree City USA. 

 The public wanted to know who made the decision to cut the trees. 

 Crested Butte needed to set a standard, so other communities didn’t make the 

same mistakes. 

 

Shelley Popke - Representing the Crested Butte Mountain Heritage Museum 

 Invited all to the Black and White Ball. 

 

Brian McCauley - 502 Elk Ave 

 Wanted to bring attention to the speed sign on Elk Avenue.  People would race 

past the sign creating noise, and his family would be awoken at night.  He 

requested that the sign be moved.  

 MacDonald would discuss its placement with Staff.  
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STAFF UPDATES 

 

Lynelle Stanford 

 She listed upcoming special events, including the ones that were approved on the 

Consent Agenda. 

 August 8 - 28 would be the period in which candidates in the next election could 

circulate petitions. 

 Had not heard back from the dispensary owner who requested a later closing time. 

 There would be a weed pull at the cemetery on Saturday, June 10. 

 

Lois Rozman 

 She provided April sales tax numbers, which were up 16%. 

 Spring grant cycle applications were due May 31. 

 Thanked the Council for approving the audit on Consent Agenda. 

 She was working on property casualty and workman’s comp renewals.  An 

appraiser hired by CIRSA would look at all Town-owned buildings. 

 

Janna Hansen 

 This was the last week of spring youth sports. 

 Softball would start this week. 

 Flowers had arrived, and more benches and bike racks would be coming out. 

 

Michael Yerman 

 He attended a CDOT meeting with Schmidt.  CDOT would pick up the planning 

process for STIP.   

 BOZAR would have a special meeting on Sixth Street Station.  

 

Dara MacDonald 

 There was an initiative at the County to reinvigorate the program for energy 

efficiency rebates.  They wanted to present to the Council, and there would be a 

funding request for 2018.  Michel voiced agreement to include on a future agenda. 

 The existing cable franchise agreement expired.  The effort to renew had been 

kicked off. 

 She had been meeting with Region 10 on broadband, and they had discussed the 

budget to implement.  

 Thanked Staff for their work on the party for Bob Gillie. 

 She mentioned she would have a budget for the Council for the Town picnic.   

 They had their initial meeting on the implementation of STR Helper. 

 

Michel introduced, John Sullivan, who was present from the firm that would be 

appointed as Interim Town Attorney later in the meeting by resolution. 
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PUBLIC HEARING 

 

1) Ordinance No. 6, Series 2017 - An Ordinance of the Crested Butte Town Council 

Amending the Definition of Vacation Rental in Section 16-1-20 of the Crested Butte 

Municipal Code; Amending Section 16-14-90 of the Code to Include Regulations for 

Vacation Rentals; and Making Such Other Conforming Changes to the Code in 

Connection Therewith. 
 

Michel read the title of the ordinance.  He recused himself and left the room.  Mitchell 

also recused herself and left the room.  Mayor Pro Tem Mason took the Mayor’s seat. 

 

Mason explained the history of the agenda topic as well as discussion from the last 

meeting.  He described what were known as the green and white zones.  Yerman outlined 

the implications of the R1D and R1E zones, and he expounded that it would not have a 

major effect on the overall numbers to add them (to the green zone).  The larger unknown 

was related to primary residences because they didn’t know how many primary residents 

would pursue an unlimited license.  Yerman explained the fees and cost associated, 

primary residence definition, and the 60-day limitation.  He added that the grandfathering 

was included in the ordinance.  A license would not automatically transfer, and a resident 

would have to re-apply for the license if the transaction were subject to the RETT.  

Schmidt favored keeping the R1D and R1E zones in the green zone.  There was 

discussion on calculating the percentage limitation and how the percentage would be 

affected by the primary residence piece. 

 

Mason confirmed proper public notice had been given.  He opened the meeting to public 

comment. 

 

Diana Graves - 718 9th Street 

 She thanked the Council for dealing with the STR issue. 

 She recognized the Verzuh Ranch was under consideration to move into the green 

zone.  She wondered where they were now.  Mason explained the R1D and R1E 

zones were in the Verzuh. 

 The feel of the neighborhood was family.  She was not expecting there to be 

commercial enterprises when they purchased their home.  She preferred not to see 

it.  She wanted the sense of neighborhood maintained. 

 

Liz Sawyer - Spoke on behalf of Caren and Todd Carroll 

 There were STRs since 2005, when they moved into Town. 

 Their experiences had been positive. 

 Verzuh should be zoned the same as the rest of Town. 

 They preferred STRs to having a dark neighborhood. 

 

Liz Sawyer - 810 Sopris 

 She wanted R1D and R1E zones to be in the green zone. 

 She questioned if someone could hold onto a license without using it.  Yerman 

said that a person would have to utilize the license. 
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 She sought clarification on primary residence. 

 

Charlie Slater - 419 5th Street 

 He questioned the history and problems they were trying to solve. 

 It was hard to come up with a solution if they hadn’t identified the problem. 

 Told the Council to solve the right problem, and he hoped they didn’t create more 

problems. 

 

Menon Billingsley - 830 Elk Avenue 

 STRs did not affect her family in an adverse way. 

 Preferred light over darkness (in the windows). 

 Didn’t think they would be told what to do with their property. 

 She was in favor of treating her part of Town the same as any part of Town. 

 

Steve Ryan - 75 Escalante 

 The original intent of R1E and R1D was to be included in the licensing.  He 

thought they should be brought back in with the spirit of the zoning. 

 

Charlie Slater  

 His home was his primary investment. 

 

The public hearing was closed, and it was opened to Council discussion. 

 

Merck had a hard time restricting a person’s property rights.  He appreciated input from 

the public.  Schmidt countered there were people who bought their properties as 

residential and not in commercial areas.  He still wanted to expand R1D and R1E into the 

green zone, and he was comfortable with 30% and the 60 day limitation for primary 

residents.  Petito agreed with adding R1D and R1E to the green zone.  He was in favor of 

a lower percentage cap.  Ladoulis listed problems he identified, including dark houses 

and density of short-term rentals.  His issue was the cap in the green zone versus the cap 

in the white zone; one affected the other.  The Council discussed grandfathering in the 

white zone.  Ladoulis stated that grandfathering was okay in the white zone.  Merck 

agreed with Ladoulis, regarding relaxing the 60-day limitation from the primary 

residence.  Merck disagreed that they couldn’t impose greater restrictions legally.  He 

thought more restrictions would affect lower income people.  Schmidt saw the ordinance 

as a compromise.   

 

Schmidt moved to approve Ordinance No. 6, Series 2017 with the amendment of 

including R1D and R1E in the green zone.  Motion died due to lack of second. 

 

Mason was comfortable with 30%, expanding R1D and R1E, and 60 days. 

There was discussion on the limitation on days on primary residences.  Yerman explained 

implementation from the Staff perspective.   

 

Schmidt restated his previous motion to approve Ordinance No. 6, Series 2017 with the 

amendment of including R1D and R1E in the green zone.  The motion was seconded by 
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Petito.  A roll call vote was taken with Mason, Petito, and Schmidt voting, “Yes,” and 

Merck and Ladoulis voted, “No.”  Motion passed. 

 

NEW BUSINESS 

 

Mitchell and Michel returned to the meeting.  Michel re-assumed the Mayor’s seat. 

 

1) Presentation and Request for Support by Dave Ochs, Executive Director of 

Crested Butte Mountain Bike Association (CBMBA), on the Backcountry Revival 

and Trail Care Crew. 

 

Dave Ochs presented to the Council.  He explained that the conservation crew was on the 

ground and working.  Crested Butte’s strength was the backyard.  This was an 

opportunity to do something.  He explained why CBMBA took this on including the 

reason that conservation was important to them.  He read the mission and purpose.  Ochs 

showed a slide with pictures of resource damage and trash and a slide with before and 

after work pictures of different trails.  Another slide reflected a list of everything they 

planned on doing, and he outlined the work they intended to do.  They would work on all 

trails, and not just bike trails.  Ochs stated they needed support and help.  This group was 

not regulatory, but they would educate.  Ochs said they would be collecting data to report 

back to the Council.  Michel asked if anyone was present to speak against it, and there 

was no one who voiced disagreement.  

 

Next, Ochs requested $20K from Town.  He reviewed other partners.  Michel identified 

the Town of Crested Butte’s obligation to support.  Mitchell supported the request.  

Mason asked where the $20K would come from.  He recognized it was a priority of the 

Council.  He also wanted to know how they would consider going forward.  MacDonald 

acknowledged they capped community grants at $5K.  Staff was comfortable 

recommending the funding, and it would come from reserves in the General Fund.  

MacDonald thought it was a much-needed effort in the community.  Staff wanted to 

make sure they came back in the fall to understand the impacts.  Michel acknowledged 

that this year the money would come from reserves, but he questioned if there was a plan 

to make it sustainable.  Ochs agreed there was work to do in looking to the future.  They 

intended to pursue private funding.  Ladoulis thought it was a great idea.  He wanted to 

see it become a part of how the surroundings were curated.  Schmidt was concerned 

about funding for the future.  He cited his experience in raising funds for the Public 

Policy Forum.  Petito agreed he was in favor of supporting.  There was a brief discussion 

on the amount, and it was decided to contribute $21K.   

 

Schmidt moved and Merck seconded a motion to donate/pledge $21K to the CBCC 

Backcountry Conservation Core from the General Fund.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

2) Resolution No. 33, Series 2017 - Resolutions of the Crested Butte Town Council 

Approving the Engagement of Sullivan Green Seavy LLC as the Interim Town 

Attorney. 
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Schmidt questioned if Sullivan would attend meetings. Sullivan said he could either 

attend regularly or attend as needed.  Schmidt asked about the travel rate.  Sullivan stated 

they were flexible.  He generally didn’t bill clients both ways with travel.  Merck 

questioned the communication between Council and the attorney.  MacDonald 

acknowledged going through Staff was helpful, and Sullivan was open to taking 

questions directly from Council. 

 

Schmidt moved and Merck seconded a motion to approve Resolution No. 33, Series 

2017.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

3) Ordinance No. 15, Series 2017 - An Ordinance of the Crested Butte Town Council 

Raising the Payment of Compensation to Members of the Town Council and the 

Mayor.  

 

Schmidt recalled the increase was discussed at the retreat.  He confirmed that the 

ordinance raised the pay for everyone by $100.  Michel affirmed the raise went into effect 

after the election season for future council members. 

 

Merck moved and Petito seconded a motion to set Ordinance No. 15, Series 2017 for 

public hearing on June 19, 2017.  Motion passed. 

 

LEGAL MATTERS  

 

Schmidt asked if there were any meetings scheduled regarding Mt. Emmons.  MacDonald 

said they were trying to schedule one, possibly in July.  Sullivan said it was the best 

possible outcome with rule making.  There were no outstanding issues; it had all been 

agreed upon.  The rule making hearing was in June in Durango.  MacDonald concurred 

that the parties agreed on the standards going forward. 

 

COUNCIL REPORTS UPDATES AND COMMITTEE UPDATES 

 

Jim Schmidt 

 He went to Montrose for the CDOT meeting.  They put off work for another year 

through Blue Creek through the canyon.  There was a presentation on avalanches 

throughout the state. 

 59-63 miners died in the Jokerville Mine, including boys.  The victims were 

buried in a mass grave.  The Cemetery Committee wanted to memorialize them, 

and they were putting a fence around the site.  The bids for the fence were coming 

in much higher than what was budgeted.  He asked the Council to consider a 

budget amendment approving an increase up to $12-13K.  MacDonald suggested 

it be added to a future agenda, and it was decided to include on the next agenda. 

 

Jackson Petito 

 The Housing Foundation offered a candidate the Executive Director position. 
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 They had a discussion on how involved to be in the campaign for the new lodging 

tax that would be set aside for affordable housing. 

 

Roland Mason 

 He attended a Mountain Express meeting.  Bus service to Gothic would start June 

12. 

 They had a new, small bus painted.  

 They had six new busses coming in the next year and a half. 

 The 20-minute bus service around Town would start on the 10th. 

 

Laura Mitchell 

 Attended the Mountain Express and the Chamber meetings. 

 The Chamber hired a special events coordinator, and they ran about $15K in the 

red regarding their income and expenses. 

 

Paul Merck 

 Attended the groundbreaking at the Center for the Arts. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL  

 

Michel mentioned the trees at the Center for the Arts.  He was sorry there was stress over 

the removal and the speed in which they were removed.   He stated that Town would 

double the amount of trees with new trees.  There would be a memorial created with the 

plaque that was removed.  Merck thought they owed an apology, and they should look 

into doing something.  Petito asked if it was promised that the trees would be 

transplanted.  MacDonald stated that the landscape plan was part of the public discussion.  

They were advised the trees would have little chance of success to be transplanted.  

Mason said the first lesson was at the Pita lot.  It was important there was advance 

warning and sensitivity.  Ladoulis said they should own up.  Michel said he should have 

known it when he thought about it. 

 

Mitchell wanted to see the graffiti on the Gronk cleaned up.  Ladoulis knew it was 

privately owned.  There was no direction to move forward. 

 

Petito brought forth that a citizen read the Town Code, and there was concern there was 

no restriction on a 10-foot wall between property lines.  MacDonald said there were rules 

around fences.  

 

Schmidt had no problems with extending the hours for dispensaries.  He wanted to direct 

the Clerk to contact all of the dispensaries.  Michel recalled the notion was they were 

mom and pop, and they didn’t want to create unfair competition.  No one on the Council 

voiced disagreement with Schmidt.   

 

Michel attended a summit for climate change for mayors.  He mentioned the Compact of 

Colorado Communities, and he read the pledge.  He suggested they schedule a work 

session to re-engage their energy action plan.  Michel asked the Council to authorize him 
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to sign the Compact.  No one voiced disagreement.  Schmidt suggested they include 

GCEA in the work session. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, June 19, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, July 10, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, July 24, 2017 - 6:00PM Work Session - 7:00PM Regular 

Council 

 

Michel would miss the next meeting, as would MacDonald. 

 

EXECUTIVE SESSION 

 

Michel read the reason for Executive Session: for the purpose of determining positions 

relative to matters that may be subject to negotiations, developing strategy for 

negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-402(4)(e) 

regarding water rights acquisition. 

 

Schmidt moved and Mason seconded a motion to go into Executive Session.  A roll call 

vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

Attorney Scott Miller participated in the Executive Session via conference call. 

 

The Council went into Executive Session at 9:59PM.  Council returned to open meeting 

at 10:27PM.  Mayor Michel made the required announcement before returning to open 

meeting.   

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 10:28PM. 

 

 

 

________________________________________ 

Roland Mason, Mayor Pro Tem  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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   Staff Report 
          June 19, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Big Mountain Enduro Special Event Application and Special Event Liquor 

Permit 

 

Date: May 10, 2017 
  
 

 

Summary:  

 

Brandon Ontiveros and Mike Day are the event organizers for Big Mountain Enduro.  The Big 

Mountain Enduro is a three day enduro mountain bike race, primarily taking place outside of 

Town, on Forest Service land.  The event headquarters and sponsor village are proposed to take 

place at the gravel pit behind the school.  Load in would begin on Thursday, August 17 at 7AM, 

and load out would be completed by 9PM, on Monday, August 21, 2017. 

 

A beer garden has been proposed for a portion of the event area.  The event organizers would have 

security personnel positioned at every entrance and exit to check IDs and to prohibit the entry and 

exit of alcoholic beverages.  The plans for portable toilets, trash, and recycling are included in the 

application. 

 

Recommendation: 

 

To approve the special event application and special event liquor permit for Big Mountain Enduro 

as part of the Consent Agenda. 
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   Staff Report 
          June 19, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: MSP Film Shoot Special Event Application 

 

Date: June 12, 2017 
  
 

 

Summary:  

 

Michael Hans and Steve Winter of Matchstick Productions LLC have proposed a film shoot on Elk 

Avenue and Big Mine Park on June 20, 2017, with June 21 as the back-up date for weather.  The 

film shoot would take place on the north-side sidewalk on Elk Avenue, starting mid-block between 

2nd and 3rd Streets, part of 3rd Street, and to the mid-block of Elk between 3rd and 4th Streets from 

1PM to 6PM.  A film shoot would also take place at Big Mine Park from 6PM to 6:30PM.  Maps 

were included in the packet.  The maps include timelines for shooting in each area.  Traffic would 

be allowed to flow on the Elk Avenue sidewalk up to the point of the actual shoot.  Then, the 

sidewalk would be briefly closed to foot traffic.  The northern side of the crosswalk at the 

intersection of 3rd and Elk would be closed from approximately 4PM to 4:30PM.  The organizers 

have agreed to provide production assistants to help traffic flow from a safety standpoint. 

 

Recommendation: 

 

To approve the MSP Film Shoot special event application as part of the Consent Agenda. 
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   Staff Report 
          June 19, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Splatterdash 5K/1K Color Fun Run & Benefit Concert Special Event 

Application and Special Event Liquor Permit 

 

Date: June 12, 2017 
  
 

 

Summary:  

 

Melissa Fenlon and Holly Harmon are the event organizers for Splatterdash 5K/1K Color Fun Run 

& Benefit Concert.  The special event application was submitted on behalf of The Trailhead 

Children’s Museum.  The event is proposed for Saturday, July 1, 2017.  The total time of the event, 

including set up and clean up, would be from 7AM to 4PM.  The race is proposed to start at the 

school’s parking lot, and it would end on 7th Street in front of the Old Town Soccer Field.  A map 

of the route, located on the east side of Town with the rec path incorporated, is included in the 

packet.  The organizers requested the closure of 7th Street between Red Lady and Whiterock 

Avenues and Belleview Avenue between 7th and 8th Streets from 7AM to 11:30AM.  9th Street 

would have a rolling closure for the start of the race until the runners reach the rec patch on Elk 

Avenue.  The concert venue, including a special event liquor permit sponsored by the Crested 

Butte/Mt. Crested Butte Chamber of Commerce, would be located on the soccer fields, the same 

location as Alpenglow.  Plans for trash, recycling, and portable toilets are addressed in the 

application. 

 

Recommendation: 

 

To approve the Splatterdash 5K/1K Color Fun Run & Benefit Concert special event application 

and special event liquor permit as part of the Consent Agenda. 
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                       Staff Report 
June 19, 2017 

 

 
To: Mayor Michel and the Town Council 
 
Thru: Michael Yerman, Community Development Director 
 
From: Jessie Earley  
 
Subject: Resolution 34, Series 2017 Re-plat of Majestic Plaza Condominiums 
 
 

 

SUMMARY:  

 

Aaron Huckstep contacted the town in early May to re-plat the condominium units 141 and 142 in 

the Majestic Plaza.  The purpose of the re-plat is to reflect the interior wall location as the 

boundary line between the units.  In order to update the plat to reflect what actually exists for each 

unit, a re-plat was necessary prior to the sale.  The staff has reviewed the plat for compliance and is 

requiring sign-off on the plat by the lien holders.  Resolution #34 authorizes the Mayor to sign the 

plat once all parties with an interest have executed the plat and it is approved by the Town 

Attorney.   

 

The units are both for sale and unit 141 is under contract.  Unit 142 would then be sold separately 

independent of this unit.  A letter attached from Aaron J. Huckstep, representing Victor and 

Candace Shepard, further explains this. 

 

RECOMMENDATION:    

 

Staff recommends that the Town Council approve Resolution 34, Series 2017 approving the re-plat 

of the Majestic Condominiums and authorize the Mayor to sign the plat as part of the consent 

agenda. 
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RESOLUTION NO.  34 

 

SERIES NO. 2017 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE AMENDED 

CONDOMINIUM MAP OF MAJESTIC PLAZA 

CONDOMINIUMS  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Chapter 16, Article 12 of the Crested Butte Municipal 

Code, the Town Council may approve plats for, among other things, the creation of 

condominium property interests;  

 

 WHEREAS, the owners of the Majestic Plaza Condominiums (collectively, the 

“Subject Property”) desire to replat the Subject property to address certain additions that 

have occurred to the Subject Property over time: 

 

 WHEREAS, the Town Staff and the Town Attorney have worked cooperatively 

with the owners on the replat and have recommended to the Town Council that it approve 

the replat of the Subject Property; and 

 

 WHEREAS, the Town Council finds hereby that approving the replat of the 

Subject Property, as recommended by Town staff and the Town Attorney, is in the best 

interest of the health, safety and welfare of the Town, its residents and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that replatting the Subject 

Property is in public interest.  The Town staff report relative to such matters is 

incorporated herein as supporting findings. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council 

hereby authorizes the Mayor to execute the Amended Condominium Map of Majestic 

Plaza Condominiums in substantially the same form as attached hereto as Exhibit “A” 

(the “Map”) upon proper execution of all parties with an interest therein as approved by 

the Town Attorney.   
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INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE 

 

                                                              By: _______________________ 

                                                                                     Roland Mason, Mayor Pro Tem 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

(Map) 

 

[attach copy of Amended Condominium Map of Majestic Plaza Condominiums here] 
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SURVEY NOTES

1.  Existing unit boundaries for Units 141 and 142 are based on the MAP OF MAJESTIC
PLAZA CONDOMINIUMS PHASE II, recorded on 4 September 1998 at Reception No.
486723 of the records of Gunnison County, Colorado.
2.  Amended boundaries of Units 141 and 142 were measured on 21 April 2017.
3.  Easements, Restrictions, Encumbrances, and Attorney's Opinion are based solely on 
Land Title Guaranty Company's Title Commitment No. GUR88000138 dated 12 April 2017.
4.  Distances and dimensions are in U.S. Survey Feet.

LAND SURVEYOR'S CERTIFICATE

I, Stephen L. Jessoe, being a registered land surveyor in the State of Colorado, 
do hereby certify that this AMENDED MAP OF UNITS 141 AND 142, 
MAJESTIC PLAZA CONDOMINIUMS PHASE II was made by me and 
under my supervision and is accurate to the best of my knowledge, that the 
improvements as constructed conform substantially to this map, that this map 
fully and accurately depicts the layout, measurements and location of all of 
the improvements on the real property, the condominium unit designations, 
and the dimensions of such units and the elevations of the unfinished floors 
and ceilings.

Dated this              day of                             , 2017.

_________________________________________ (Seal)
Stephen L. Jessoe
Colorado Licensed Professional Land Surveyor No. 38048
For and on behalf of All County Survey, Inc.
P.O. Box 7164, Gunnison, CO   81230

ATTORNEY'S OPINION

I, Aaron J. Huckstep, being an attorney-at-law duly licensed to practice before the courts of record in the State of Colorado, do 
hereby certify that I have examined the title to all lands herein dedicated and shown upon this map and that title to such lands is in the 
dedicator free and clear of all liens, taxes, and encumbrances, except as follows:

1. Taxes and assessments for the year 2017 and subsequent years.
2. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 
claims or title to water.
3. Reservations or Exceptions, or an Act authorizing the issuance thereof, as created by United States Patents recorded in Book 2s at 
Page 106 and recorded October 30, 1882 in Book 45 at Page 12.
4. Reservation of any and all coal, oil, gas, or other minerals described in Quitclaim Deed recorded April 7, 1956 in Book 294 at Page 
537 as Reception No. 230339, together with the appurtenant rights to use the surface of the land. 
5. All matters as shown on the Plat of Crested Butte recorded July 8, 1880 as Reception No. 2840 1/2, Map Of The Town Of Crested 
Butte Recorded June 6, 1881 As Reception No. 14191 and on the Plat of Town of Crested Butte Recorded September 25, 1964 As 
Reception No. 260766.
6. Any reservation or conveyance of the mineral estate, including but not limited to oil, coal, gas, or hydrocarbon substances, that 
may have been heretofore reserved recorded September 4, 1956 In Book 321 at Page 48.
7. Notice of Zoning Conditions and Restrictive Covenants as Recorded September 12, 1985 in Book 621 at Page 508.
8. Easement Agreement recorded January 2, 1986 in Book 625 at Page 621. 
9. Notice of Ordinances in The Town of Crested Butte recorded December 1, 1986 in Book 636 at Page 145.
10. Ordinance No. 12 Series 1991, Recorded August 23, 1995 In Book 769 At Page 94.
11. All matters as Shown on The Plat of Arbor PUD - Phase II, Retail Building (Parkside Plaza) recorded October 14, 1988 as 
Reception No. 410350.
12. Notice of Zoning Conditions and Restrictive Covenants recorded October 14, 1988 in Book 659 at Page 494.
13. Declaration Of Restrictive Covenants For Parkside Plaza Recorded October 14, 1988 in Book 659 at Page 497 and rerecorded 
October 20, 1988 in Book 659 at Page 665 and as set forth in the Supplemental Declaration of Restrictive Covenants for Parkside 
Plaza Recorded November 23, 1988 in Book 660 at Page 846.
14. Restrictive Covenant recorded May 26, 1989 in Book 667 at Page 103 and Re-Recorded June 6, 1989 in Book 667 at Page 373.
15. Notice of Zoning Conditions and Restrictive Covenants recorded November 17, 1994 in Book 755 at Page 883, Notice of 
Amendment to Zoning Conditions and Restrictive Covenants recorded February 12, 1998 as Reception No. 481656, and Notice of 
Release of Restrictive Covenant Agreement recorded January 30, 2003 as Reception No. 527604.
16. Alley Maintenance Agreement recorded November 11, 1994 in Book 755 at Page 889.
17. Parking Space Agreement recorded November 17, 1994 in Book 755 at Page 892.
18. Grant of Open Space Easement recorded November 17, 1994 in Book 755 at Page 895 and Amended Grant of Open Space 
Easement recored January 29, 1998 as Reception No. 481336.
19. Platting Agreements recorded June 26, 1996 in Book 785 at Page 718, in Book 785 at Page 721, and in Book 785 at Page 724.
20. All matters as shown on the Map of Majestic Plaza Condominiums Phase II recorded September 4, 1998 as Reception No. 
486723.
21. Condominium Declaration for Majestic Plaza Condominiums recorded June 26, 1996 in Book 785 at Page 729, the Supplemental 
Condominium Declaration for Majestic Plaza Condominiums recorded September 4, 1998 as Reception No. 486722, and the Second 
Supplemental Condominium Declaration for Majestic Plaza Condominiums recorded November 21, 2005 as Reception No. 560811.
22. Snow Storage and Parking Easement Agreement recorded January 29, 1998 as Reception No. 481337.
23. Notice of Agreement for Land Use Conditions and Restrictive Covenants recorded September 4, 1998 as Reception No. 486721.

Dated this _____ day of __________________, A.D., 2017.

____________________________________
Aaron J. Huckstep, Attorney-at-Law
License No. 39898

GUNNISON COUNTY CLERK AND RECORDER'S ACCEPTANCE

This Map was accepted for filing in the office of the Clerk and Recorder of Gunnison County, 
Colorado, on this ______ day of ____________________, A.D., 2017.

Reception Number _______________ Time _________ Date______________

______________________________________
County Clerk

CRESTED BUTTE TOWN COUNCIL

This AMENDED MAP OF UNITS 141 AND 142, MAJESTIC PLAZA CONDOMINIUMS 
PHASE II, is approved for filing this ____ day of _____________________, A.D., 2017.

TOWN COUNCIL, TOWN OF CRESTED BUTTE, COLORADO            

By:____________________                                        Attest:____________________
      Mayor                                                                                Town Clerk

SURVEY
COUNTY

Stephen Jessoe, P.L.S.
P.O. Box 7164, Gunnison, CO 81230

970-349-9400,  www.allcountysurvey.com

ALL
INC.

AMENDED MAP OF UNITS 141 AND 142, MAJESTIC PLAZA CONDOMINIUMS 
PHASE II

DEDICATION

KNOW ALL PEOPLE BY THESE PRESENTS: That Victor R. Shepard and Candace J. 
Shepard, being the owners of the following described real property, hereby declare and 
execute this AMENDED MAP OF UNITS 141 AND 142, MAJESTIC PLAZA 
CONDOMINIUMS PHASE II, Town of Crested Butte, County of Gunnison, State of 
Colorado, as follows:

1.  DESCRIPTION : The property description of the real property laid out and platted as 
Amended Map of Units 141 and 142, Majestic Plaza Condominiums Phase II, shown on this 
Plat is:

Condominium Units 141 and 142, Majestic Plaza Condominiums Phase II, according to the 
Condominium map thereof recorded September 4, 1998 as Reception no. 486723, and the 
Condominium Declaration for Majestic Plaza Condominiums recorded June 26, 1996 in Book 
785 at Page 729 and the Supplemental Condominium Declaration recorded September 4, 1998 
as Reception No. 486722, and the Second Supplemental Condominium Declaration recorded 
November 21, 2005 as Reception No. 560811,

TOWN OF CRESTED BUTTE,
COUNTY OF GUNNISON,
STATE OF COLORADO.

2.  CONDOMINIUM DECLARATION : The real property laid out as the Amended Map of 
Units 141 and 142, Majestic Plaza Condominiums Phase II, Town of Crested Butte, Gunnison 
County, Colorado, is platted and dedicated pursuant to the terms and conditions of the 
Condominium Declaration for the Majestic Plaza Condominiums, a condominium project 
recorded June 26, 1996, in Book 785 at Page 729 of the official records of Gunnison County, 
Colorado.

IN WITNESS WHEREOF, Victor R. Shepard and Candace J. Shepard, have executed this 
Dedication this ______ day of ____________, 2017.

By: _________________________                          By:_________________________
       Victor R. Shepard                                                  Candace J. Shepard
  
      
   
STATE OF COLORADO      )
                                                ) ss.
County of Gunnison                )

The foregoing instrument was acknowledged before me this ____ day of ___________, 2017, 
by Victor R. Shepard.

Witness my hand and official seal.

My commission expires:___________________
      
Attest: ________________________________
           Notary Public

STATE OF COLORADO      )
                                                ) ss.
County of Gunnison                )

The foregoing instrument was acknowledged before me this ____ day of ___________, 2017, 
Candace J. Shepard.

Witness my hand and official seal.

My commission expires:___________________
      
Attest:_______________________
          Notary Public

N

CONDOMINIUM ASSOCIATION CONSENT

This AMENDED MAP OF UNITS 141 AND 142, MAJESTIC PLAZA CONDOMINIUMS 
PHASE II, is approved this ____ day of _____________________, A.D., 2017.

The Majestic Plaza Condominium Association, Inc., a Colorado nonprofit corporation.

By: _____________________________
      Douglas C. D'Apuzzo, President
    

STATE OF COLORADO      )
                                                ) ss.
County of Gunnison                )

The foregoing instrument was acknowledged before me this ____ day of ___________, 2017, 
by _________________, President
The Majestic Plaza Condominium Association, Inc., a Colorado nonprofit corporation.

Witness my hand and official seal.

My commission expires:___________________
      
Attest: ________________________________
           Notary Public

LIEN HOLDER'S CONSENT

This AMENDED MAP OF UNITS 141 AND 142, MAJESTIC PLAZA 
CONDOMINIUMS PHASE II, is approved this ____ day of 
_____________________, A.D., 2017.

Gunnison Bank and Trust

By: _____________________________
    

STATE OF COLORADO      )
                                                ) ss.
County of Gunnison                )

The foregoing instrument was acknowledged before me this ____ day of 
___________, 2017, by _________________, Gunnison Bank and Trust.

Witness my hand and official seal.

My commission expires:___________________
      
Attest: ________________________________
           Notary Public
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To:   Mayor Michel and Town Council 
 
From: Michael Yerman, Director of Planning  
 
Subject:   Resolution 35, Series 2017- Block 79 Lot 1 Replat   
 
Date: June 19, 2017 

  
 
Background: 
The original Replat of Block 79 and 80, Reception #639098, included an easement for access through 
Lot 1 Block 79 to Lot 3 Block 79. Since the sale of the lots, the owners of Lot 3 have designed their 
property to not use the platted easement for access. Since Lot 3 will no longer be using the easement 
they have requested in conjunction with the future owners of Lot 1 to reduce the easement from 15’ 
to 12’. This will allow an additional three feet of separation from the main house to the garage for the 
future owners of Lot 1.  
 
Recommendation:  
A Council person make a motion followed by a second to approve Resolution 35, Series 2017.   
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RESOLUTION NO.  35 

 

SERIES NO. 2017 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE UTILITY EASEMENT 

ADJUSTMENT FOR BLOCK 79, LOT 1  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Chapter 16 of the Crested Butte Municipal Code, the 

Town Council may approve, among other things, plats, replats, and the adjustment of 

easement interests in property;  

 

 WHEREAS, the original Replat of Block 79 and 80, Reception #639098, included 

an easement for access through Lot 1 Block 79 to Lot 3 Block 79.  
 

WHEREAS, the owners of Lot 3 have since designed their property to not use the 

platted easement for access, and Lot 3 will no longer be using the easement. 

 

WHEREAS, the owners of Lot 3 have requested in conjunction with the future 

owners of Lot 1 to reduce the easement from 15’ to 12’, which will allow an additional 

three feet of separation from the main house to the garage for the future owners of Lot 1.   

 

 WHEREAS, the Town Staff have worked cooperatively with the owners of Lot 3 

and Lot 1 on the Easement Adjustment and have recommended to the Town Council that 

it approve the Easement Adjustment for the Subject Property; and 

 

 WHEREAS, the Town Council finds hereby that approving the Easement 

Adjustment of the Subject Property, as recommended by Town staff and the Town 

Attorney, is in the best interest of the health, safety and welfare of the Town, its residents 

and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that Easement Adjustment the 

Subject Property is in public interest.  The Town staff report relative to such matters is 

incorporated herein as supporting findings. 

 

 2. Authorization of Mayor. Based on the foregoing, the Town Council 

hereby authorizes the Mayor to approve the Easement Adjustment in substantially the 

same form as attached hereto as Exhibit “A” upon proper execution of the amending 
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documents by all parties with an interest therein as approved by the Town Attorney, and 

recording of the amending documents with the Gunnison County Clerk and Recorder.   

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS ___ DAY OF ___________, 2017. 

 

TOWN OF CRESTED BUTTE 

 

                                                              By: _______________________ 

                                                                    Roland Mason, Mayor Pro Tem 

ATTEST 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

 

[attach copy of Easement Adjustment Lot 1, Block 79, Town of Crested Butte] 
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   Staff Report 
        June 17, 2017 

        

 
 

To:    Mayor and Town Council 
 

From:        Hilary Henry, Open Space/Creative District Coordinator   
 
Subject:    Letter of Support for the Gunsight Bridge Replacement 

 
 
 
Background:   
The Crested Butte Land Trust is requesting a letter of support from the Town for a grant from the 
Upper Gunnison River Water Conservancy District for the replacement of the pedestrian bridge on 
the Gunsight Bridge Property. The Land Trust owns this property and the Town holds the 
conservation easement. The Town Council provided the Land Trust a letter of support for this same 
project to the Laura Jane Musser Fund in March, 2017.  
 
Erosion has caused severe degradation to the bridge. The bridge is currently closed due to structural 
concerns from this erosion. Replacing the bridge would ensure that the property remains safe to the 
public and that the access to some of the most heavily used trails in the region, including the Budd 
Trail and the Lower Loop, remains open. 
 
The replacement of the Gunsight Bridge, and the Land Trust’s letter, are consistent with the 
conservation easement for and the values of the Gunsight Bridge property.  
 
Recommendation:  Staff recommends that the Town Council authorizes the Mayor Pro-Tem Roland 
Mason to sign a letter of support for the Land Trust’s grant application for the replacement of the 
Gunsight Bridge.  
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June 19, 2017 

 

Upper Gunnison River Water Conservancy District 

210 W. Spencer Avenue, Suite B 

Gunnison, CO 81230 

 

Dear Mr. Kugel, 

 

I’m writing to express the Town of Crested Butte’s (“Town”) support of the Crested Butte Land Trust’s 

(“Land Trust”) grant application for the replacement of Gunsight Bridge and the enhancement of 

adjacent riparian habitat. The project will address multiple important regional goals, including protecting 

access to conserved open space, improving safety, and enhancing riparian habitat along the Slate River. 

As the conservation easement holder for the Gunsight Bridge property, the Town is in full support of the 

project. 

 

The Gunsight pedestrian bridge provides access to several of the most heavily used trails in the region. 

The recreation opportunities are important economic drivers in our small town economy which also help 

to improve the quality of life for citizens and visitors. The condition of the bridge is currently vulnerable 

to erosion and severe degradation.  The bridge also follows its original alignment across the Slate River 

from when it served as a bridge for the Rio Grande Railroad, used to access the upstream Smith Hill 

Mine. The current alignment and short bridge span constrain the river channel to an unnaturally narrow 

width, limiting the river’s ability to utilize its floodplain and drying out downstream riparian habitat.  

 

The Town has partnered with the Land Trust on the preservation of more than 1,000 acres with a focus 

on recreation and open space projects in the Crested Butte region since 1991. Securing safe and quality 

recreational opportunities close to the Town of Crested Butte is a common goal. The Gunsight 

pedestrian bridge is an important and essential feature connecting year round trails as well as access to 

public lands. The project will also result in a sustainable bridge design that enhances the property’s 

riparian habitat and prevents further instream erosion. The benefits of the project are tangible and 

necessary for locals, visitors, and wildlife alike. Please strongly consider this grant application from the 

Land Trust as they dive into the first phase of the project.  

 

Sincerely, 

 

 

Roland Mason 

Mayor Pro-Tem of the Town of Crested Butte 
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Staff Report 
June 19, 2017 

 
 

 

To:   Mayor and Town Council 
 

From: Dara MacDonald, Town Manager 
 
Subject:   Ordinance 2017-15, Increasing compensation for the positions of Mayor and 

Council members  

 

 

Summary: The Council has identified the goal of recruitment and retention of quality Council 

members.  One method of achieving this goal is to review the compensation elected officials 

receive in exchange for their service.  Council directed staff to prepare an ordinance increasing the 

compensation for each position by $100 per month.  This action would not apply to any sitting 

member of the Council until after the next time their position is up for election. 

 

Previous Council Action: The Council directed at their meeting on April 3rd that staff prepare a 

summary of mayor and council member compensation using CAST members as the comparison 

group.  This was provided to the Council at their meeting on May 1st.  It was at that meeting that 

the Council directed an ordinance be prepared increasing compensation by $100 per month for 

each position. 

 

Background: Section 3.6 of the Crested Butte Home Rule Charter allows for members of the 

Council and the Mayor to receive such compensation as the Council shall prescribe by ordinance, 

provided that the compensation of any member during his or her term of office shall not be 

increased or decreased.   

 

At this time the position of Mayor receives $9,600 per year and Council members each receive 

$4,800.  Compensation for elected officials was last increased in 2012.  The averages from other 

CAST communities come out to just over $11,000 per year for Mayor and $6,700 for Council 

members.  The proposed increase would result in the annual salary for the Mayor of $10,800 and 

an annual salary of $6,000 for members of the Council. 

 

Financial Implications: Should the ordinance be approved there will be a minor budget 

implication following the election in November and increases going into effect for newly elected 

positions. 

 

Proposed Motion: A Council member should make a motion to approve Ordinance 2017. 
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ORDINANCE NO. 15 

 

SERIES NO. 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL RAISING THE PAYMENT OF 

COMPENSATION TO MEMBERS OF THE TOWN 

COUNCIL AND THE MAYOR    
 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Section 3.6 of the Crested Butte Home Rule Charter allows for 

members of the Council and the Mayor to receive such compensation as the Council shall 

prescribe by ordinance, provided that the compensation of any member during his or her 

term of office shall not be increased or decreased; 

 

 WHEREAS, the duties, responsibilities and time demands upon the Town Council 

and Mayor have increased due to the rapid rate of development within the Town and the 

number of subcommittees in which they participate; 

 

 WHEREAS, during their 2017 spring retreat the Council identified the goal of 

recruitment and retention of quality Council members with pay increases as a step 

towards achieve the goal; 

        

 WHEREAS, the Town Council wishes to adequately compensate said elected 

officials for the increased time necessitated by and demands occasioned by their 

positions; 

 

WHEREAS, the Town Council finds that increasing compensation for elected 

officials is in the best interest of the general health safety and welfare of the Town, its 

residents and visitors alike. 

 

  NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Compensation. Section 2-2-10(a) and (b) of the Crested Butte 

Municipal Code are hereby deleted in their entirety and replaced with the following new 

subsections (a) and (b).  Section 2-2-10(c) shall remain unchanged. 

 

“Section 2-2-10. Compensation. 

 

(a) The Mayor shall receive the sum of $10,800 (or $900.00 

per calendar month) per year for his or her service to the Town. 
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(b) Each Councilmember shall receive the sum of $6,000 (or 

$500.00 per calendar month) per year for his or her service to the Town.” 

 

Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, 

phrases, words or other provisions of this ordinance, or the validity of this ordinance as an 

entirety, it being the legislative intent that this ordinance shall stand notwithstanding the 

invalidity of any section, sentence, clause, phrase, word or other provision. 

 

 Section 3. Savings Clause. Except as amended hereby, the Crested Butte 

Municipal Code, as amended, shall remain valid and in full force and effect.  Any provision 

thereof that is in conflict with this ordinance is hereby repealed as of the enforcement date 

hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2017. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _________________, 2017. 

 

     TOWN OF CRESTED BUTTE, COLORADO 

            

     By: _____________________________ 

             Roland Mason, Mayor Pro Tem 

ATTEST: 

 

_______________________________ (SEAL) 

Lynelle Stanford, Town Clerk 
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To:   Mayor Michel and Town Council 
 
From: Michael Yerman, Community Development Director 
 
Thru:  Dara MacDonald Town Manager 
 
Subject:   Trampe Ranch Conservation Easement Funding Agreement  
 
Date: June 19, 2017 

  
 
 
Background: 
 
The Trust for Public Lands (“TPL”) presented to the Town Council the Trampe Ranch Conservation 
Project in the summer of 2015.  At that time, the Town Council approved Resolution 29, Series 2015 
allocating a $1 million commitment to support the permanent conservation of 4,348 acres of the 
Trampe Ranch that stretches from Gothic to Gunnison. As part of Resolution 29, Series 2015, a 
funding agreement between the Town and the TPL was required to be executed prior to the closing 
on the Upper East River Conservation Easement.   
 
Attached is the funding agreement for the Trampe Ranch Conservation Easement. The agreement 
pledges $1 million dollars towards the permanent protection of the Trampe Ranch. At this time, the 
Town’s RETT collections exceed $1 million and the Town can fulfill its commitment this year. If the 
closing is delayed until 2018, the Council will have to reauthorize the payment in the 2018 budget.  
 
Recommendation: 
Staff recommends the Town Council makes a motion to approve the Trampe Funding Agreement 
Authorizing the Mayor Pro Tem to execute the funding agreement with TPL.   
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RESOLUTION NO. 37 

 

SERIES NO. 2017 

 

RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL APPROVING THE 

OPEN SPACE FUNDING AGREEMENT WITH THE TRUST FOR PUBLIC LAND 

AND AUTHORIZING THE EXPENDITURE OF UP TO $1,000,000.00 FROM THE 

TOWN'S OPEN SPACE FUND FOR THE PURCHASE AND CONSERVATION OF 

APPROXIMATELY 2,647 ACRES LOCATED AT UPPER EAST RIVER 

VALLEY/FARRIS CREEK GUNNISON COUNTY, STATE OF COLORADO. 

 

 WHEREAS, the Town of Crested Butte, Colorado (the "Town") is a home rule municipality duly 

and regularly organized and now validly existing as a body corporate and politic under and by virtue of 

the Constitution and laws of the State of Colorado; 

 

 WHEREAS, The Town staff has recommended that the Town Council provide funds for the Trust 

for Public Land's (“TPL") purchase of a conservation easement on approximately 2,647 acres of real 

property located in the Upper East River Valley/Farris Creek in Gunnison County, Colorado (the 

"Subject Property");  

 

 WHEREAS, the Town staff has, in support of such recommendation, presented to the Town 

Council that the Subject Property will be encumbered by a conservation easement, to be held by TPL or 

TPL’s project partner, The Nature Conservancy, restricting the development of the Subject Property; and 

 

 WHEREAS, The Town Council finds hereby that providing up to $1,000,000.00 to TPL to 

purchase and conserve the Subject Property is in the best interest of conserving lands from development, 

and, therefore in the best interests of the Town and the public. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

CRESTED BUTTE, COLORADO, THAT: 

 

 1. Findings. The Town Council hereby authorizes the expenditure of up to $1,000,000.00 

from the Town's Open Space Fund for the purchase of a conservation easement on approximately 2,647 

acres of real property located in the Upper East River Valley/Farris Creek in Gunnison County, Colorado. 

 

 2. Funding Agreement; Authorization. Pursuant to the above findings, the Town Council 

hereby approves the delivery of such funds to TPL pursuant to the terms and conditions of the "Funding 

Agreement" attached hereto as Exhibit "A." In furtherance thereof, the Town Council hereby authorizes 

the Mayor to execute the Funding Agreement. 

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS __ DAY OF 

______ JUNE 2017. 

 

TOWN OF CRESTED BUTTE 

 

By:   

 Roland Mason, Mayor Pro Tem 

ATTEST 

  

Lynelle Stanford, Town Clerk (SEAL) 
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OPEN SPACE FUNDING AGREEMENT 

 

 THIS OPEN SPACE FUNDING AGREEMENT (the “Agreement”) is entered into 

effective this ___ day of _________________, 20__ (the “Effective Date”) by and between the 

TOWN OF CRESTED BUTTE, a Colorado home rule municipality with an address of 507 

Maroon Avenue, P.O. Box 39, Crested Butte, Colorado 81224 (the “Town”) and The Trust for 

Public Land, a Colorado nonprofit corporation , with an address of 1410 Grant Street, Suite 

D210, Denver, Colorado 80203 (“Grantee”).  The Town and Grantee are sometimes 

individually referred to herein as a “party,” collectively as the “parties.” 

 

RECITALS: 

 

 A. Pursuant to §4-4-90(b), as amended, of the Crested Butte Municipal Code, the 

Town may, in pertinent part, fund the purchase of interests in real property to be conserved from 

development outside of Crested Butte and designate such other entities as it deems appropriate to 

acquire such interests in real property in place of the Town. 

 

 B. The Town Council, by Resolution No. 37, Series 2017, has appropriated 

$1,000,000.00 in funding to be used for Grantee’s purchase of a conservation easement (the 

“Conservation Easement”) encumbering the real property described on Exhibit “A” attached 

hereto (the “Subject Property”). 

 

 C. The Town and Grantee desire herein to memorialize the terms and conditions 

upon which the Town will fund and Grantee will complete the purchase of the Conservation 

Easement.     

 

AGREEMENT: 

 

NOW, THEREFORE, in consideration of the premises contained herein and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

parties hereto agree as follows: 

 

 1. Incorporation of Recitals. The Recitals set forth above are material terms and 

conditions of this Agreement and are supported by the same consideration as the other terms and 

conditions hereof. 

 

 2. Grant Funds; Payment Obligation.  

 

  A. The Town hereby grants $1,000,000.00 (the “Grant Funds”) to Grantee 

subject to the terms and conditions set forth in this Agreement. 

 

  B. The Grant Funds shall be paid in one lump sum to Grantee (or deposited 

into escrow with closing company Alpine Title) at or prior to closing for the benefit of Grantee 

(the “Closing”) on the Conservation Easement; provided that, Closing shall occur on or before 

December 31, 2017.  If Closing does not occur on or before December 31, 2017, this Agreement 
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and the grant made herein shall terminate and be void ab initio, unless the Town agrees to 

continue this Agreement based upon a Closing after December 31, 2017. 

 

  C. Notwithstanding anything in this Agreement to the contrary, (i) nothing 

contained in this Agreement shall constitute a pledge of the full faith and credit of the general tax 

revenues, funds or moneys of the Town except the amount appropriated for the purpose of 

making payments hereunder during the current fiscal year, (ii) the Town is not obligated hereby 

to make any payments in any fiscal year beyond the fiscal year for which funds are appropriated 

for the payment thereof or to make payments from any funds of the Town other than funds 

appropriated for the payment of current expenditures, (iii) all payment obligations of the Town 

under this Agreement, including, without limitation, the Town’s obligation to pay the Grant 

Funds, are from year-to-year only and do not constitute a multiple fiscal-year direct or indirect 

financial obligation of the Town, (iv) the agreement hereunder to pay the Grant Funds is subject 

to annual renewal and such agreement to pay shall be terminated upon the occurrence of an event 

of non-appropriation and, in such event, (x) all payments from the Town under this agreement 

shall terminate,  and (y) Grantee expressly waives hereby all remedies and claims against the 

Town.   

 

  D. The Grant Funds shall be used by Grantee solely to acquire the 

Conservation Easement.  

 

 3. Purchase Money Loan; Conservation Easement. 

 

  A. The Grant Funds shall be used by Grantee at Closing as partial payment of 

the purchase price to acquire the Conservation Easement.  The remaining amount of the purchase 

price for the Conservation Easement will be paid from funds received from various sources 

including The State Board of the Great Outdoors Colorado Trust Fund (GOCO).  

 

  B. As part of the Grantee’s purchase of the Conservation Easement, Grantee 

shall acquire the Conservation Easement that will be subject to review and approval by the 

Town’s attorney.  If any substantial changes occur to the draft form of the Conservation 

Easement, Grantee will review those change with the Town before acquiring the Conservation 

Easement.  The Deed of Conservation Easement will provide that that if the Conservation 

Easement is ever extinguished in the future and funds are paid, the Town and the other funding 

agencies will be entitled to receive a share of the funds so paid in proportion to the amount the 

Town and each other funding agency contributed to the Conservation Easement, up to the 

amount each funding agency originally contributed.  

 

  C. Neither Grantee nor the holder of fee title in the Subject Project may sell, 

assign, transfer or otherwise pledge, hypothecate, lien or mortgage the Conservation Easement or 

any interest therein without the express written approval of the Grantor.  Notwithstanding the 

foregoing, Town acknowledges that Grantee intends to transfer the Conservation Easement to 

The Nature Conservancy to act as long-term holder of the Conservation Easement, and consents 

to such transfer, whether accomplished by an assignment at or after Closing, or by causing the 

owner of the Subject Property to deed the Conservation Easement directly to The Nature 
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Conservancy at Closing as Grantee’s nominee. If Grantee assigns the Conservation Easement, 

Grantee will concurrently assign this Agreement to the transferee. 

 

 4.  Signage. In the event that any signage is installed respecting the funding for the 

acquisition of the Conservation Easement the Town shall be listed on such signage as the grantor 

of the Grant Funds.  Such signage shall be approved in advance by the Town, such approval to 

not be unreasonably withheld, conditioned or delayed. 

 

 5. Liability.  

 

 A. Indemnity. To the extent allowed by law, Grantee shall be responsible for, 

indemnify, defend and hold harmless the Town, its elected officials, officers, agents, employees, 

insurers, insurance pools and attorneys (collectively, the “Town Parties”) from any and all 

liabilities, claims, demands, damages or costs (including reasonable attorneys’ fees) resulting 

from, growing out of, or in any way connected with or incident to Grantee’s receipt of the Grant 

Funds and any of Grantee’s acts or omissions pursuant to this Agreement.  Grantee hereby 

waives any and all rights to any type of express or implied indemnity or right of contribution 

from the Town Parties, for any liability resulting from, growing out of, or in any way connected 

with or incident to this Agreement. 

 

 B. No CGIA Waiver. The parties understand and agree that the parties are 

relying on, and do not waive or intend to waive by any provision of this Agreement, the 

monetary limitations (currently $350,000 per person and $990,000 per occurrence) or any other 

rights, immunities, and protections provided by the Colorado Governmental Immunity Act, § 24-

10-101, et seq., C.R.S., as from time to time amended, or otherwise available to the parties, their 

elected officials, officers, agents, employees, insurers, insurance pools and attorneys officers. 

 

  C. Compliance with Regulatory Requirements and Federal and State 

Mandates.  Grantee hereby assumes responsibility for compliance with all regulatory 

requirements in all applicable areas, including but not limited to nondiscrimination, immigration 

compliance, worker safety, local labor preferences, preferred vendor programs, equal 

employment opportunity, use of competitive bidding, and other similar requirements.  To the 

maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold 

harmless the Town from any cost, expense or liability for any failure to comply with any such 

applicable requirements. 

 

  D. Nondiscrimination.  During the performance of this Agreement, Grantee 

and its contractors shall not unlawfully discriminate against any employee or applicant for 

employment because of race, religion, color, national origin, ancestry, physical handicap, 

medical condition, marital status, age or sex, and shall comply with any other applicable laws 

prohibiting discrimination. Grantee and its contractors shall ensure that the evaluation and 

treatment of their employees and applicants for employment are free of such discrimination. 

 

 6. Audit and Accounting Records. Grantee shall maintain standard financial 

accounts, document, and records relating to the acquisition, monitoring and enforcement of the 

Conservation Easement.  The accounts, documents, and records related to acquisition of the 
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Conservation Easement shall be retained by Grantee for five (5) years following the date of 

disbursement by the Town of the Grant Funds, and shall be subject to examination and audit by 

the Town or its designated agent during this period.  All accounts, documents, and records 

described in this paragraph shall be kept in accordance with generally accepted accounting 

principles. 

 

 7. Breach. In addition to such other remedies as shall be available at law or in 

equity, in the event that Grantee breaches any of the terms or conditions of this Agreement and 

fails to correct the same within thirty (30) days of receipt of notice from the Town of such 

breach, the Town reserves the right to seek equitable relief and/or all other remedies as available 

to it under applicable law, including but not limited to, the return of all or a portion of the Grant 

Funds. 

 

 8.  Miscellaneous Provisions. 

 

  A. Good Faith. Both parties have an obligation of good faith, including the 

obligation to make timely communication of information that may reasonably be believed to be  

of interest to the other party. 

 

  B. Assignment. Grantee may not assign its rights or delegate its obligations 

under this Agreement without the express written consent of the Town. 

 

  C. Applicable Law. Colorado law applies to the interpretation and 

enforcement of this Agreement. 

 

  D. Status of Grantee. The parties acknowledge that the Town lacks the 

power and right to direct the actions of Grantee.  Grantee acts in its separate capacity and not as 

an officer, employee or agent of the Town. 

 

  E. Survival. The terms and provisions of this Agreement and Grantee’s 

obligations hereunder shall survive the funding of the Grant Funds and the acquisition of, and 

any future conveyance of, the Conservation Easement.  

 

  F. Facsimile and Counterparts. This Agreement may be executed in one or 

more counterparts, each of which shall be an original, but all of which when taken together shall 

constitute one agreement.  In addition, the parties agree to recognize signatures to this 

Agreement transmitted by facsimile as if they were original signatures. 

 

  G.   Third Party Beneficiary. The parties hereby acknowledge and agree that 

this Agreement is intended only to cover the relative rights and obligations between the Town 

and Grantee, and that no third party beneficiaries are intended.  

 

  H. Notice. Any notice, demand, request, consent, approval or communication 

that either party desires or is required to give the other shall be in writing and either served 

personally or sent by first class mail, postage prepaid, to the addresses first shown in this 

Agreement. 
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  I. Construction; Severability. Each party hereto has reviewed and revised 

(or requested revisions of) this Agreement, and therefore, any usual rules of construction 

requiring that ambiguities are to be resolved against a particular party shall not be applicable in 

the construction and interpretation of this Agreement.  If any provision in this Agreement is 

found to be ambiguous, an interpretation consistent with the purpose of this Agreement that 

would render the provision valid shall be favored over any interpretation that would render it 

invalid.  If any provision of this Agreement is declared void or unenforceable, such provision 

shall be deemed severed from this Agreement, and the balance of this Agreement shall otherwise 

remain in full force and effect.  At any time when this Agreement refers to a party’s ability to act 

or make determinations or decisions with discretion, this Agreement shall be construed to permit 

such party to act and to make such determinations and/or decisions in its sole discretion. 

 

  J. Entire Agreement.  Except for the Conservation Easement, this 

Agreement constitutes the entire agreement of the parties.  No oral understanding or agreement 

not incorporated in this Agreement shall be binding upon the parties.  No changes in this 

Agreement shall be valid unless made in writing and signed by the parties to this Agreement. 

 

  K. Authority. The parties represent and warrant to the other that each is duly 

authorized and existing business entity; each is qualified to do business Colorado; each has full 

right and authority to enter into this Agreement; the person signing on behalf of each party is 

duly authorized to do so and has obtained any and all approvals necessary to enter into and 

perform the obligations contained in this Agreement; and each party’s compliance with the terms 

hereof do not violate any agreement or other obligation of such party. 

 

  L. Prevailing Party. In the event of any dispute arising from or related to this 

Agreement, the prevailing party will be entitled to recovery of all reasonable costs incurred in 

connection therewith, including, without limitation, court costs, attorneys’ fees and other related 

expenses. 

 

  M. Record Memorandum. A record memorandum of this Agreement may be 

recorded by the Town in the official real property records of the Clerk and Recorder of Gunnison 

County, Colorado. 

 

 IN WITNESS WHEREOF, the parties by signature below of their authorized 

representatives execute this Agreement as of the Effective Date set forth above. 

 

 

TOWN:    GRANTEE:   

 

TOWN OF CRESTED BUTTE, COLORADO THE TRUST FOR PUBLIC LAND 

 

By:  ________________________________  By:  _________________________________ 

       Roland Mason, Mayor Pro Tem    Justin Spring, Colorado Director for Land Protection 
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ATTEST: 

 

____________________ 

Lynelle Stanford, Town Clerk   [SEAL] 
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EXHIBIT “A” 

 

Real property in Gunnison County, Colorado comprising five (5) parcels: 

 

Parcel A: (Gothic Parcel) 

Township 13 South, Range 86 West, 6th P.M. 

Section 3:  E½SE¼ 

 

 

Parcel B: (Thomas Place) 

Township 13 South, Range 86 West, 6th P.M. 

Any and all of Grantor’s interest in Homestead Entry No. 267, embracing a portion of 

Sections 2, 11 and 12, Township 13 South, Range 86 West, 6th P.M., being more 

particularly described as follows:  Beginning at Corner No. 1 from which the Southeast 

corner of Section 12, Township 13 South, Range 86 West, 6th P.M., bears South 53°54' 

East 90.37 chains distant; thence South 42°29' West 39.89 chains to Corner No. 2; thence 

North 47°48' West 39.98 chains to Corner No. 3; thence North 42°5' East 39.84 chains to 

Corner No. 4; thence South 47°55' East 40.27 chains to Corner No. 1, the place of 

beginning;  

 

SAVING, EXCEPTING AND RESERVING from the land above described a tract of 

land particularly described as follows: Beginning at Corner No. 1, the same being 

identical with the Southwest corner of said Homestead Entry No. 267; thence North 42°5' 

East along the Westerly boundary line of said Homestead Entry No. 267 a distance of 300 

feet to Corner No. 2; thence South 47°48' East and parallel to the Southerly boundary line 

of said Homestead Entry No. 267 a distance of 1,452 feet to Corner No. 3; thence South 

42°5' West and parallel to the Westerly boundary line of said Homestead Entry No. 267 a 

distance of 300 feet to the Southerly boundary line thereof to Corner No. 4; thence North 

47°48' West along the Southerly boundary line of said Homestead Entry No. 267 a 

distance of 1,452 feet to Corner No. 1, the place of beginning. 

 

 

Parcel C: (Perry Place) 

Township 13 South, Range 86 West, 6th P.M. 

Any and all of Grantor's interest in H.E. Survey No. 265 embracing a portion of Sections 

12 and 13, Township 13 South of Range 86 West of the 6th Principal Meridian, 

Colorado, more particularly bounded and described as follows:  Beginning at Corner No. 

1, from which the east quarter corner to said Section Thirteen bears North 12°24' East 

5.71 chains distant; thence South 52°28' West 6.09 chains to Corner No. 2; thence North 

44°42' West 82.70 chains to Corner No. 3; thence North 51°55' East 20.85 chains to 

Corner No. 4; thence South 44°55' East 65.96 chains to Corner No. 5; thence South 21.18 

chains to Corner No. 1, the place of beginning. 

 

 

Parcel D: (Jarvis Place)   

Township 13 South, Range 85 West, 6th P.M. 
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Section 18:  SW¼SE¼, SE¼SW¼, Lot 6 

 

Section 19:  N½NE¼, SE¼NE¼, NE¼SE¼ 

 

Section 20:  NW¼SW¼, SW¼NW¼, S½SE¼, E½SW¼, Lots 2, 3, 6, 8, and 10 

 

Section 21:  Lot 2 

 

Section 28:  W½W½, Lots 2 and 3  

 

Section 29:  E½NE¼, Lots 1, 3, and 7 

 

Section 33:  W½NW¼, SE¼NW¼, N½NW¼SW¼, N½NE¼SW¼, Lot 2 

Subject to the Boundary Agreement dated December 16, 2011 and recorded in 

the records of the Gunnison County Clerk and Recorder on January 18, 2012 

at No. 610800. 

  

EXCEPTING the property described in the General Warranty Deed conveying seven 

tracts of land to the United States of America, recorded November 18, 1998 at Reception 

No. 488724. 

 

 

Parcel E: (Stubbs Place) 

Township 14 South, Range 85 West, 6th P.M. 

Section 4:  S½ 

Section 5:  SE¼SE¼ 

Subject to the Boundary Agreement dated December 16, 2011 and recorded in 

the records of the Gunnison County Clerk and Recorder on January 18, 2012 at 

No. 610800. 

 

Section 8:  SE¼, E½NE¼, SW¼NE¼, all of that portion of the E½SW¼ lying East of the 

Easterly bank of the East River 

Section 9:  All 

Section 17:  N½NE¼  

 

 

County of Gunnison, State of Colorado. 
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       Staff Report 
June 19, 2017 

        

 
 

 
To:   Mayor and Town Council 

 
From: Michael Yerman, Community Development Director 
 
Thru:  Dara MacDonald, Town Manager 
 
Subject:  Creative District Commission Update/Arts in Public Places Policy   
 
Date: June 19, 2017 

 
 
 
Arts in Public Places Policy (AIPP) 
 
One of the key tasks outlined in Ordinance 14, Series 2015 was the creation of an Arts in Public 
Places (AIPP) policy. Town Staff and the Creative District Commission presented their draft AIPP 
Policy at the March 20, 2017 work session. The goals of the AIPP Policy are to enhance the cultural 
environment of the Creative District, create a strong sense of place in downtown Crested Butte, and 
to increase wandering through Crested Butte’s central business district. 
 
At the Work Session, the Council did not express any major hesitations with the policy. Town Staff 
and the Creative District then hosted a public meeting about the draft policy on May 12, 2017. During 
the meeting, Town Staff and Creative District Commissioners collected feedback, answered questions, 
and asked the public to prioritize where they would like to see public art. 
 
Since the last presentation to the Town Council, the Creative District has made a few minor changes 
to the policy to allow it to apply to temporary (art on display for less than five years) as well as 
permanent art. The primary public feedback at the meeting that people wanted a mix of permanent 
and temporary work. This is in line with best practices for public art programs.  
 
The policy allows the Town Council to fund public art projects 1) either as a capstone to a capital 
project through the policy’s 2% allocation and 2) at the discretion of Town Council. Projects funded 
at the discretion of Town Council would be prioritized alongside other capital projects. During the 
public meeting on May 12, attendees’ top priorities for the locations of future public art were: 

1. End of Elk Avenue on the west side 

2. Rec Path bridge at the north end of town 

3. Four-Way Stop 

4. Rainbow Pond 

5. Future roundabout at Red Lady 

  
Additional background on the Arts in Public Places Policy 
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The Commission began the process of developing the AIPP by hosting a public meeting on 
November 16, 2016 at the Center for the Arts. Colorado Creative Industries (CCI) provided technical 
assistance by funding Marcie Erion to assist with the creation of the policy. At this meeting, Marcie 
presented on the purpose of an AIPP. Members of the public also worked with the Commission to 
identify future locations for public art around the Town. These locations were then reviewed by the 
Commission along with Town staff to ensure the selected locations would not have negative impacts 
to the Town’s snow plowing and park maintenance operations.  
 
After this meeting, Marcie assisted the Commission and Town Staff on the creation of the attached 
draft policy. The AIPP is intended to serve as the guiding document for the future installation, 
maintenance, donation, and deaccessioning of public art in the Town. The policy outlines the selection 
process for the Commission to make recommendations on the future selection of public art. The 
Town Council retains the final decision making authority and executes agreements between the Town 
and selected artist.  
 
At this time, there is not a direct funding stream for public art within the Town. Public Art has 
evolved organically over time through donations or other means. However, this approach has created 
uncertainty for the staff on things ranging from maintenance to deaccessioning. The AIPP policy 
recommends a 2% funding stream attached to capital projects over $100,000 that occur within the 
district or in a public park with an amount not to exceed $25,000 for any one project. The 2% would 
be absorbed into the overall project budget and the public art would serve as a capstone to the capital 
project. The public art project would also need to be directly associated with the capital project and 
have a life span of at least 5 years.  
 
The Council could also directly fund public arts projects. These would need to be prioritized alongside 
other planned capital projects. The Commission would recommend these potential projects during the 
yearly budget process. Also since this is a policy, the funding could be adjusted in future years if the 
Town experienced a recession or additional funding mechanisms became available.   
 
Recommendation 
Staff recommends that the Council make a motion to pass Resolution 38, Series 2017 adopting the 
Arts in Public Places Policy. 
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RESOLUTION NO. 38 

SERIES 2017 
 

RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL ADOPTING THE ARTS IN 

PUBLIC PLACES POLICY 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality, 

duly and regularly organized and now validly existing as a body corporate and politic under and by virtue 

of the Constitution and laws of the State of Colorado; 

 

WHEREAS, the Town of Crested Butte is a certified Creative District with the State of Colorado 

and Colorado Creative Industries; 

 

WHEREAS, the Crested Butte Town Council Ordinance 14, Series 2015, establishing a Creative 

District and Corresponding Commission, states that a purpose of the Creative District is creating and 

implementing a public arts policy;  

 

WHEREAS, the Town of Crested Butte recognizes the need for policies and guidelines to allow 

for the future acquisition of works of art and ensure the proper management of its collection; 

 

WHEREAS, the Town staff and the Creative District Commission have worked with consultant 

Marcie Erion on developing an Arts in Public Places Policy (the “Policy”); 

 

WHEREAS, the Commission and Town Staff have held public meetings on the policy on 

November 16, 2016 and May 12, 2017 and presented the Policy at the Town Council meeting on March 

20, 2017; 

 

WHEREAS, the Town Council has reviewed the Policy and approves of the guidelines set forth 

for the Town’s Arts in Public Places; 

 

WHEREAS, based on the presentation by the Creative District Commission and Town staff, as 

well as community input, the Town Council finds that the Policy and its proposed guidelines for arts in 

public places will help strengthen the economic vitality, community character, and cultural environment 

of the Town, and is in the best interest of the health, safety, and welfare of the Town, its residents, and 

visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

CRESTED BUTTE, COLORADO, THAT:  

 

1. The Town Council incorporates the foregoing recitals as its conclusions, facts, 

determination and findings. 

 

2. The Town Council approves and adopts the Arts in Public Places Policy attached hereto 

as Exhibit “A”. 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO THIS __ DAY OF _____________ 2017. 

 

 

TOWN OF CRESTED BUTTE, COLORADO 
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                                                             By: _______________________ 

                                                                         Roland Mason, Mayor Pro-Tem 

 

ATTEST: 

 

_________________________  (SEAL) 

Lynelle Stanford, Town Clerk                  
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EXHIBIT “A” 

(Creative District Strategic Plan) 

 

[attach Plan here] 
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Arts in Public Places 
Policy

The Town of Crested Butte
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DEFINITIONS	

For	the	purpose	of	this	document,	the	following	words	or	phrases	will	be	defined	as	the	
following:	

ART	IN	PUBLIC	PLACES	MEANS	ANY	VISUAL	WORK	OF	ART	DISPLAYED	FOR	TWO	WEEKS	OR	MORE	IN	AN	
OPEN	TOWN-OWNED	AREA,	ON	THE	EXTERIOR	OF	ANY	TOWN-OWNED	FACILITY,	INSIDE	ANY	TOWN-OWNED	
FACILITY	IN	AREAS	DESIGNATED	AS	PUBLIC	AREAS,	WITH	TOWN	FUNDS	OR	GRANTS	PROCURED	BY	THE	TOWN.	

COMMISSION	MEANS	THE	CRESTED	BUTTE	CREATIVE	DISTRICT	COMMISSION	(CBCDC)	AS	DEFINED	IN	
CHAPTER	2	ARTICLE	8	OF	THE	TOWN	CODE.	

CONSTRUCTION	COST	MEANS	ACTUAL	COST	OF	ANY	CONSTRUCTION	PROJECT	WITH	AN	ESTIMATED	
CONSTRUCTION	COST	OF	$100,000	OR	MORE,	EXCLUDING,	SOFTS	COSTS	SUCH	AS	ENGINEERING,	
ADMINISTRATION,	FEES	AND	PERMITS	AND	INDIRECT	COSTS	SUCH	AS	INTEREST	DURING	CONSTRUCTION,	
ADVERTISING	AND	LEGAL	FEES.	

CAPITAL	IMPROVEMENT	PROJECT	MEANS	A	CAPITAL	PROJECT	THAT	IS	FUNDED	BY	THE	TOWN’S	CAPITAL	
FUND	AND	HAS	BUDGET	OF	MORE	THAN	$5,000	AND	A	USEFUL	LIFE	OF	OVER	5	YEARS.	PROJECTS	MUST	BE	
LOCATED	IN	THE	CREATIVE	DISTRICT	BOUNDARY	OR	A	PUBLIC	PARK.		

PUBLIC	MAINTENANCE	RESERVE	ACCOUNT	MEANS	THE	ART	IN	PUBLIC	PLACES	RESERVE	ACCOUNT	
ESTABLISHED	TO	MANAGE	MONIES	FOR	THE	MAINTENANCE	OF	PUBLIC	ART.		

WORK	OF	ART	INCLUDES,	BUT	IS	NOT	LIMITED	TO,	A	SCULPTURE,	MONUMENT,	MURAL,	FRESCO,	RELIEF,	
PAINTING,	FOUNTAIN,	BANNER,	MOSAIC,	CERAMIC,	WEAVING,	CARVING	AND	STAINED	GLASS.		
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1. Introduction 

The	purpose	of	this	document	is	to	provide	a	
policy	to	guide	the	funding	of	acquisiZon	of	works	
of	art	by	the	Town	of	Crested	Bu^e	(Town),	which	
shall	become	the	Town's	collecZon;	selecZon	of	
works	of	art	for	the	collecZon;	locaZons	for	public	
art;	display	of	the	collecZon;	maintenance	and	
repair	of	the	works	of	art	in	the	collecZon.	

The	Town	of	Crested	Bu^e	has	a	vibrant	public	art	
culture,	with	many	exisZng	public	art	pieces	
located	throughout	the	Town.	The	Town	owns	and	
maintains	eighteen	(18)	different	
faciliZes,	many	of	which	display	
exisZng	art.		Many	of	these	faciliZes	
are	operated	by	non-profits	through	
lease	agreements	with	the	Town,	while	
others	are	Town-run	faciliZes.	The	
Town	also	owns	and	maintains	
numerous	parks	and	recreaZon	
faciliZes	that	are	home	to	many	public	
art	pieces.	The	Town	controls	public	
right-of-ways	including	streets	and	
alleys.	The	Parks	and	RecreaZon	

Department	manages	Elk	Avenue	as	a	park,	
maintaining	its	exisZng	public	art,	benches,	trash	
cans,	planters,	signs,	and	sidewalks.	

Crested	Bu^e	is	a	NaZonal	Historic	District.	The	
Board	of	Zoning	and	Architectural	Review	(BOZAR)	
administers	the	design	guidelines	for	the	District.	
Any	new	public	art	must	honor	these	guidelines	
and	be	compaZble	with	the	Historic	District.	

Crested	Bu^e	became	a	CerZfied	CreaZve	District	
in	July	2016	afer	an	extensive	three-year	
cerZficaZon	process.	This	cerZficaZon	required	the	
Town	to	partner	with	Colorado	CreaZve	Industries	

Whatever the form, public art instills meaning—a 
greater sense of identity and understandings of where 

we live, work, and visit—creating memorable 
experiences for all. 

Americans for the Arts
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for	 technical	 assistance	 for	 the	preparaZon	of	 this	
Arts	 in	 Public	 Places	 Policy.	 The	 Town	 Council	
passed	 Ordinance	 14,	 Series	 2015,	 which	
established	 the	 Crested	 Bu^e	 District,	 including	
creaZng	 this	 Arts	 in	 Public	 Places	 Policy	 and	 the	
future	selecZon	of	artwork.	

Members	of	the	Commission	prepared	the	Crested	
Bu^e	 CreaZve	 District	 Strategic	 Plan.	 The	 Town	
Council	 adopted	 the	 Strategic	 Plan	 with	 the	
passage	 of	 ResoluZon	 28,	 Series	 2015.	 This	
Strategic	 Plan	 outlines	 many	 of	 the	 goals	 of	 the	
newly	cerZfied	district	 including	the	creaZon	of	an	
Arts	in	Public	Places	Policy.				

2.  Goals 

The	 purpose	 of	 the	 Crested	 Bu^e	 Arts	 in	 Public	
Places	 Policy	 (AIPP)	 is	 to	 act	 as	 a	 mechanism	 to	
achieve	 the	 goals	 defined	 by	 the	 Strategic	 Plan.	
These	include:	

Community Engagement in the Arts 
AIPP	in	the	CreaZve	District	will	encourage	all	types	
of	 creaZve	expression,	 showcase	 the	 talent	 that	 is	
unique	to	Crested	Bu^e,	and	promote	parZcipaZon	
from	the	enZre	community	and	region.	

Identity/District Characteristics  
AIPP	 will	 showcase	 historical	 buildings	 as	 well	 as	
the	natural	environment,	enabling	art	to	define	the	

CreaZve	 District	 boundaries	 and	 creaZng	
awareness	of	the	District	and	its	brand.	

Economic Development 
Visitor	a^racZon	to	AIPP	in	the	CreaZve	District	will	
support	 shopping,	 dining,	 entertainment	 and	 the	
creaZve	 sector	 by	 nurturing	 and	 enhancing	 the	
a^racZveness	of	the	community.	

Community Participation in the Creative 
District 
AIPP	 programs	 will	 allow	 the	 CreaZve	 District	 to	
flourish,	 as	 it	 will	 encourage	 engagement	 in	 the	
District	 through	 art	 dedicaZons,	 public	 gatherings,	
and	 educaZonal	 opportuniZes.	 It	 will	 also	 offer	
visual	 inspiraZon	 for	 residents,	 businesses,	 and	
visitors.	

Physical Characteristics  
AIPP	will	offer	residents	and	visitors	a	unique	sense	
of	place.	Art	will	 reflect	 the	Town	 culture,	 historic	
character,	 and	natural	 environment.	 It	will	 also	be	
used	 for	 creaZve	 wayfinding	 and	 defining	 the	
boundaries	of	the	CreaZve	District.	

Programming  
AIPP	 will	 create	 opportuniZes	 for	 educaZonal	
programs,	arZst	residencies,	exhibiZons,	and	more.	
The	 program	 will	 foster	 and	 grow	 the	 CreaZve	
District,	 allowing	 it	 to	 be^er	 support	 businesses	
and	arts	organizaZons.	
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3.  Locations and Type of Art 

The	 Commission,	 the	 Town	 Staff,	 and	 Crested	 Bu^e	
community	 created	 a	 map	 for	 possible	 public	 art	 locaZons,	
through	a	 series	of	public	meeZngs	and	 site	visits.	 This	map	
includes	locaZons	in	Town-owned	buildings,	parks,	and	along	
public	right-of-ways.		

The	map	is	intended	to	idenZfy	potenZal	new	locaZons	for	art	
on	 permanent	 or	 temporary	 display	 and	 to	 allow	 the	
Commission	to	select	projects	for	these	locaZons.	Public	input	
on	 these	 locaZons	 included	 the	 allowable	 types	 of	 art	 for	
each	 locaZon.	 All	 new	 art	 placed	 in	 these	 locaZons	 must	
adhere	to	this	policy.	

This	 map	 contains	 many	 locaZons	 and	 should	 be	 updated	
periodically.	 Projects	 will	 be	 implemented	 over	 Zme,	 as	
funding	 becomes	 available.	 The	 current	 map	 and	 art	 type	
descripZons	are	a^ached	to	this	document.	

4.  Funding 
This	 policy	 makes	 art	 in	 public	 places	 part	 of	 the	 Town's	
Capital	 Improvement	 Budget.	 Prior	 to	 this	 policy,	 no	 direct	
funding	 stream,	 such	 as	 a	 tax,	 for	 the	 public	 art	 existed.	
Artwork	 can	be	 funded	 through	 two	mechanisms	within	 the	
capital	improvement	budget.	

First,	 this	 policy	 designates	 two	 percent	 (2%)	 of	 the	 total	
project	cost	 for	major	capital	 improvement	projects	to	art	 in	
public	places.	Qualifying	projects	will	have	a	total	project	cost	
greater	than	$100,000	and	will	be	located	within	the	CreaZve	
District	or	public	parks.	The	amount	designated	for	individual	
projects	will	 not	 exceed	 $25,000	 per	 project.	 No	more	 than	
four	 (4)	 projects	 shall	 occur	 in	 a	 calendar	 year.	 The	 Town's	
Capital	 Project	 Fund	 would	 pay	 for	 arts	 in	 public	 places	
projects.	 AIPP	 projects	 funded	 this	 way	 should	 serve	 as	 a	
capstone	to	these	Capital	projects.		

Second,	the	Council	may	provide	addiZonal	funding	for	an	art	
project	 at	 their	 discreZon.	 Selected	 pieces	 will	 need	 to	 be	
budgeted	 and	 prioriZzed	 within	 this	 budget	 along	 with	 all	
other	 Town	 Capital	 Improvement	 projects.	 The	 Commission	
shall	 be	 responsible	 for	 prioriZzing	 these	 projects	 and	
recommending	projects	for	the	Council's	consideraZon.	

Both	temporary	and	permanent	works	of	art	may	be	funded.
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5.  Administration 

The	 Commission	 shall	 administer	 the	 provisions	 of	
this	document	 relaZng	 to	 the	 recommendaZons	of	
works	of	art	and	display	locaZons.	The	Town	Council	
shall	 approve	 any	 agreements,	 leases,	 and	 the	
placement	 of	 any	 art	 in	 a	 public	 facility,	 park	 or	
right-of-way	afer	considering	the	recommendaZon	
of	 the	 Commission.	 The	 Town	 of	 Crested	 Bu^e's	
staff	 will	 provide	 administraZve	 support	 and	
assistance	 to	 the	 Commission	 as	 necessary	 to	
accomplish	 the	 purposes	 of	 this	 policy.	 The	
Commission	 shall	 present	 the	 Council	 an	 annual	
update	 before	 the	 adopZon	 of	 the	 yearly	 budget	
and	update	the	Council	on	future	and	past	projects.		

Art is to the community 
what the dream is to the 

individual. 
Thomas Mann
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The	following	guidelines	will	be	used	to	guide	
decision-making	 on	 the	 display,	 selecZon,	
donaZon,	 maintenance,	 and	 deaccessioning	
of	 artwork	 for	 permanent	 or	 temporary	
display	 in	 the	 Town	 of	 Crested	 Bu^e.	
Temporary	 artwork	 has	 a	 lifespan	 of	 five	
years	 or	 less.	 All	 works	 of	 art	 acquired	 in	
accordance	with	this	policy	shall	be	acquired	
in	 the	name	of	 the	Town,	and	 the	Town	will	
hold	the	Ztle.	
		

1.  Display of Artwork 
in Public Places 

No	 work	 of	 art	 financed	 or	 installed,	 either	
wholly	 or	 in	 part,	 with	 Town	 funds	 or	 with	
grants	 procured	 by	 the	 Town	 shall	 be	
installed	 on	 privately-owned	 property.	 All	
works	of	art	installed	on	public	property	that	
are	 owned	 by	 the	 arZst	 will	 have	 a	 wri^en	
agreement	 between	 the	 Town	 Council	 and	
the	 owner	 specifying	 the	 proprietary	
interests	 in	 the	work	 of	 art,	 the	 duraZon	 of	
display,	 and	 other	 provisions	 deemed	
necessary	 or	 desirable	 by	 the	 Town	
a^orney.	Such	wri^en	agreement	shall	also	
specify	that	the	owner	will	comply	with	the	
following	 guidelines	 for	 display	 of	 Art	 in	
Public	Places.	

Guidelines for the display of 
art in public places 

• The	 work	 of	 art	 will	 be	 installed	 in	 a	
manner	that	will	protect	the	work	of	art	
and	not	be	a	hazard	to	the	public	

• The	 work	 of	 art	 will	 be	 maintained	 in	
good	condiZon		

• Insurance	 and	 indemnificaZon	 will	 be	
provided	as	appropriate		

• InstallaZon,	 maintenance,	 alteraZon,	
refinishing	 and	 moving	 of	 art	 in	 public	
places	shall	be	done	 in	consultaZon	with	
the	arZst	whenever	feasible	

• The	 Commission,	 along	 with	 the	 Town,	
will	 keep	 detailed	 records	 of	 all	 art	 in	
public	places		

Placement in the public right-
of-way (ROW) 

The	 goal	 of	 this	 guideline	 is	 to	 develop	 a	
framework	 for	 the	 consideraZon	 of	 art	 that	
will	enhance	the	community,	travel	corridors,	
or	 the	 right-of-ways.	 	CollaboraZon	amongst	
relevant	 departments	 is	 criZcal	 and	 the	
Commission	will	work	with	 Town	 staff	when	
sites	 and	 pieces	 are	 being	 considered	 for	
inclusion	 in	 the	 AIPP	 inventory.	 SelecZon	 of	
artwork	policy	 criteria	will	be	 considered,	as	
well	as	the	following:	

• ADA	requirements	
• Impact	 of	 flow	 on	 pedestrians,	

bicycles	or	traffic	
• Safety	impacts	
• Maintenance	 requirements	 that	 may	

be	created	by	the	installaZon	
• DistracZons	for	drivers	
• Snow	 plowing	 and	 parks	 and	 ground	

maintenance	

Guidelines
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2.  Selection of Artwork 

The	 Commission	 may	 recommend	 works	 of	
art	 for	 inclusion	 in	 the	 AIPP	 inventory	 on	 a	
permanent	 or	 temporary	 basis.	 AddiZons	 to	
the	AIPP	inventory	may	also	be	iniZated	(e.g.	
a	donaZon)	from	an	outside	party.		The	Town	
Council	 must	 approve	 all	 addiZons	 or	

changes	to	the	artwork	in	the	AIPP	inventory.		
The	 Town	 staff	 shall	 review	 the	 applicaZon	
for	 compliance	 with	 the	 guidelines	 of	 the	
AIPP	 and	 prepare	 a	 staff	 report	 with	 a	
recommendaZon	and	possible	condiZons	 for	
the	 Commission's	 consideraZon.	 Al l	
selecZons	 require	 a	 majority	 vote	 of	 a	
quorum	 of	 the	 Commission	 before	 the	
Commission	can	make	a	recommendaZon	to	
the	Town	Council.	

Selection Methods 
The	 Crested	 Bu^e	 CreaZve	 District	 can	 use	
the	 following	 methods	 to	 recommend	 the	
purchase	of	artwork	to	the	Town	Council.	The	
CreaZve	 District	 may	 also	 use	 the	 methods	
for	the	loan	of	temporary	artwork	

Direct	Purchase	or	Loan	
The	 Commission	 can	 recommend	 the	
purchase		or	loan	of	exisZng	artwork	from	an	
arZst/owner	 under	 unique	 circumstances	
(e.g.	 when	 the	 price	 presents	 an	 economic	
advantage	 or	 work	 Zes	 in	 directly	 to	 the	
Strategic	Plan	and	goals	of	the	program).		The	
Commission	 may	 approach	 an	 arZst,	 or	 the	

arZst	 may	 approach	
the	Commission.	

ArZsts	 who	 have	
finished	 work	 for	
C o m m i s s i o n ’ s	
consideraZon	 should	
submit	the	following:	
•A	 proposal	 sheet	
with	 arZst's	 name,	
the	 Ztle	 of	 artwork,	
dimensions,	 medium,	
date	 produced,	 price,	
locaZon,	 the	 number	
of	 reproducZons ,	
r e s t r i c Z o n s	 t o	
reproducZon,	 and	
any	other	informaZon	
a r Z s t	 d e e m s	
perZnent.	

• Resume	and	references	
• A	 maque^e	 or	 images	 of	 the	 actual	

work	for	review	
• A	 cover	 le^er	 explaining	 why	 the	

work	 should	 be	 added	 to	 the	 Town’s	
collecZon	

• Assessment	 describing	 the	 artwork’s	
condiZon	 along	 with	 a	 maintenance	
plan	and	life	span	of	work	

Open	 CompeCCons	 or	 Requests	 for	
Proposals	(RFP)	
CompeZZons	 or	 RFPs	 are	 open	 to	 arZsts	
within	 geographic	 l imits	 and	 other	
specificaZons	 set	 by	 the	 Commission,	which	
may	 vary	 from	 compeZZon	 to	 compeZZon.		
The	 Commission	 shall	 strive	 to	 maintain	 a	

Art is a nation’s most precious heritage. For it 
is in our works of art that we reveal to 

ourselves and to others the inner vision which 
guides us as a nation. And where there is no 

vision, the people perish. 

Lyndon Johnson, on signing into existence the National Endowment 
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balance	between	compeZZons	involving	local	
arZsts	only	and	arZsts	from	a	larger	area.	
The	typical	process	for	open	compeZZons	or	
RFPs	will	be,	but	is	not	limited	to:	

• The	Commission	will	provide	a	project	
descripZon,	 site/locaZon,	 budget,	
project	 schedule,	 and	 summary	 of	
duZes	and	obligaZons	

• The	 arZst	 provides	 a	 maque^e	 and	
site	 drawing	 (if	 appropriate)	 design	
c o n c e p t	 s t a t emen t ,	 b u d ge t ,	
photographs,	resume,	and	references		

• The	Commission	will	 consider	 and	
vote	 on	 proposals	 at	 a	 regularly	
scheduled	and	noZced	meeZng	

• Entry	materials	will	be	returned	 if	
arZst	provides	packaging,	postage,	
and	insurance	

Artist Selection Criteria 
When	 evaluaZng	 the	 possibility	 of	
working	 with	 a	 parZcular	 arZst,	 the	
Commission	considers:	

• The	arZst's	experience	with	arts	in	
public	places	projects	

• The	 ability	 of	 the	 arZst	 to	 work	
cooperaZvely	 and	 effecZvely	with	
stakeholders	

• The	arZst’s	presentaZon	

•The	 technical	 feasibility	 of	 a	
proposed	 project	 and	 the	 arZst’s	
technical	ability	
•Overall	project	budget	
•Other	factors	deemed	important	

Artwork and Site 
Selection 

The	 Commission	 will	 recommend	
work	of	art	and	sites	 for	purchased,	
loaned,	 and	 donated	 artwork.	 	 The	
Commission	 considers	 the	 following	
criteria	 in	 matching	 artwork	 to	 the	
display	site:	
•Conceptual	 compaZbility	 of	 the	
design	 with	 the	 immediate	 site	
environment	

•Appropriateness	of	the	design	for	the	
funcZon	of	the	site	

• CompaZbility	 of	 the	 design	 and	
locaZon	with	 the	 design	 or	 historical	
character	of	the	site	

• CreaZon	 of	 a	 desirable	 environment	
for	 the	 general	 community	 by	 the	
design	and	locaZon	of	the	work	of	art	

• PreservaZon	 and	 integraZon	 of	
natural	features	for	the	project	

• RepresentaZon	 of	 a	 broad	 variety	 of	
tastes	within	 the	 community	and	 the	
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provisions	of	 a	balanced	 inventory	of	
art	in	public	places	to	ensure	a	variety	
o f	 s t y l e ,	 d e s i gn ,	 and	 med i a	
throughout	the	community	

• Visibility	and	accessibility	
• Dark	sky	compliant	
• Sound	ordinance	compliant
• Public	safety	
• Car	 and	 pedestrian	 traffic	 pa^erns,	

and	other	right-of-way	consideraZons	
• Site	 design	 including	 landscaping,	

irrigaZon,	 drainage,	 grading,	 lighZng	
and	seaZng	

• Environmental	 impacts	such	as	noise,	
sound,	light,	and	odor	

• Every	 effort	 shall	 be	made	 to	 ensure	
the	 placement	 does	 not	 negaZvely	
impact	 the	 Town's	 parks	 ground	
maintenance	 or	 interfere	 with	 snow	
plowing		

• SuscepZbility	to	vandalism	
• CompaZbility	 with	 the	 NaZonal	

Historic	District	
• Costs	of	site	preparaZon	
• ExisZng	artworks	in	the	site	area	
• Impact	on	adjacent	property	owners		

•Any	 o ther	 c r i te r i a	
deemed	 by	 the	 CBCD	 to	
be	important	
•Budget	
•Expected	 maintenance	
costs	
•R e c ommen d aZ o n s	
from	staff	

The	 Town	 staff	 wi l l	
prepare	 a	 staff	 report	
and	 recommendaZons	
when	 working	 to	 select	
artwork	for	a	designated	
site	or	selecZng	a	site	for	
already	 acquired	 works	
of	 art.	 The	 Commission	
will	 strive	 to	 get	 input	
from	 relevant	 Town	
departments.	 	 The	
Commission	 encourages	

parZcipaZon	 by	 the	 relevant	 department	
leads	 and	 encourages	 their	 parZcipaZon	 in	
the	selecZon	process.	

Post-Selection Process: 
Once	 a	 site	 has	 been	 approved,	 an	
installaZon	 plan	 will	 be	 developed	 by	 the	
Commission	 and	 relevant	 Town	 Staff	 along	
with	 input	 from	 the	 arZst,	 donor,	 and	
contractor	when	appropriate.	 For	 temporary	
artwork,	 a	 deaccessioning	 plan	 will	 also	 be	
developed.	 The	 proposed	 budget	 for	 the	
artwork	 should	 cover	 costs	 of	 installaZon,	
which	 may	 include	 plinth	 or	 other	 display	
components,	 s ite	 development,	 and	
idenZficaZon	plaques.	

Once	a	final	 selecZon	or	artwork,	arZst,	and	
locaZon	 has	 been	 made,	 a	 wri^en	 contract	
will	be	prepared	by	Town	staff	and	the	Town	
a^orney.	 The	 contract	 will	 be	 approved	 by	
the	Town	Council	and	filed	by	the	Town	Clerk.	

8
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3.  Donations 

DonaZons	 can	 be	 an	 important	 part	 of	 the	
AIPP	 permanent	 or	 temporary	 collecZon.	
The	 Commission	 only	 recommends	 work	
that	 will	 further	 the	 goals	 of	 the	 AIPP	 for	
donaZon.	 The	 Council	 will	 approve	 the	
donaZon	of	any	pieces	for	the	arts	 in	public	
places	collecZon.	

Process for Consideration 
Individuals	or	enZZes	interested	in	donaZng	
an	artwork	should	follow	these	steps:	

• Submit	 a	 complete	 official	 donaZon	
applicaZon	to	the	CBCD	

• Provide	a	maque^e	or	images	
• Include	 a	 cover	 le^er	 explaining	 that	

the	 artwork	 is	 being	 offered	 as	 a	 gif	
to	 the	 Town	 and	 explaining	 why	 the	
artwork	 should	 be	 added	 to	 the	
collecZon	

• Provide	a	copy	of	the	arZst's	resume	

• Provide	 a	 conservaZon	 assessment	
describing	 the	 artwork's	 condiZon	
and	 a	 maintenance	 plan	 including	
lifespan	of	the	work	while	placed	in	a	
public	environment	

• Decide	 on	 who	 will	 pay	 for	 the	
maintenance,	 either	 through	 AIPP	
funds	 or	 an	 endowment	 from	 the	
donor	

Funds	to	maintain	artworks	in	the	Town's	
collecZon	 are	 limited.	 	 Therefore,	 when	
accepZng	a	gif	into	the	Town's	collecZon,	
the	 Commission	 may	 require	 that	 the	
donor	signs	a	maintenance	agreement	or	
establish	 a	 maintenance	 endowment.		
The	 Commission	 is	 unlikely	 to	 consider	
any	donaZon	 that	 requires	 immediate	or	
extensive	maintenance.	

Review Considerations: 
The	 Commission	 typically	 considers	 the	
informaZon	 requested	 above,	 as	 well	 as	
aestheZc	 quality	 (including	 crafsmanship),	
compaZbility	with	other	art	in	public	places,	
and	 budget.	 AddiZonal	 review	 criteria	 for	
artwork	 and	 site	 selecZon	 consideraZons	
can	be	found	under	the	selecZon	of	artwork	
policy.	

4.  Maintenance 

The	 goal	 of	 the	 Arts	 in	 Public	 Places	
Maintenance	Policy	is	to	maintain	the	Town's	
collecZon	 of	 publicly-owned	 artwork	 to	
ensure	 Crested	 Bu^e	 ciZzens'	 long-term	
en j oyment	 o f	 t h e	 co l l e cZon .	 T he	
M a i n t e n a n c e	 P o l i c y	 d e t a i l s	 t h e	
do cumen taZon ,	 p re s e r vaZon ,	 a nd	
maintenance	processes	that	will	support	that	

The object of art is to give 
life shape. 

Jean Anouilh

8
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goal.	 It	 will	 be	 implemented	 on	 a	 piece-
specific	 basis	 that	 recognizes	 the	 value	 of	
each	work	of	art	in	the	collecZon.	

DocumentaZon,	 through	 a	 standardized	
form,	 of	 each	 piece	 of	 artwork	 in	 the	
collecZon	 is	 required,	 including	 periodic	
condiZon	 reports,	 records	 of	 maintenance	
p e r f o rmed ,	 p h o t o g r a p h s ,	 a r Z s t ' s	
recommendaZons,	 methods	 and	 materials	
informaZon,	 installaZon	 informaZon,	
warranZes,	 and	 other	 knowledgeable	
opinions	 regarding	 preservaZon	 and	
maintenance.	

PreservaZon	includes	placement,	installaZon,	
security,	 regularly	 scheduled	 maintenance	
and	emergency	repairs.	PreservaZon	will	take	
into	 account	 the	 natural	 process	 of	 aging.		
Maintenance	will	be	performed	according	to	
a	 scheduled	 piece-specific	 plan	 to	 clean,	
repair,	and	preserve	each	piece	 in	the	public	
collecZon.	

When	an	 artwork	 is	 accepted	 into	 the	Town	
collecZon,	an	iniZal	level	of	maintenance	and	
a	maintenance	 schedule	will	 be	 created.	 For	
temporary	 artwork,	 a	 deaccessioning	
schedule	 will	 also	 be	 developed.	 It	 will	
include	the	Zming	and	type	of	maintenance.	
It	will	also	idenZfy	any	issue	that	may	require	
special	a^enZon.	

	If	appraisers,	conservators,	crafspeople,	and	
experts	 are	 expected	 to	 be	 needed	 for	
maintenance,	these	costs	must	be	included	in	
the	 overall	 budget	 at	 the	 Zme	 of	 the	
selecZon.		

Once	 a	 year,	 inspecZons	 will	 be	 completed	
for	 each	 piece	 by	 the	 Commission.	 	 The	
inspecZon	and	 condiZon	 report	will	 become	
part	 of	 the	 permanent	 documentaZon	 for	
each	 piece	 in	 the	 collecZon.	 	 Paid	
professionals	 or	 trained	 volunteers	 will	
perform	 maintenance	 according	 to	 the	

schedule,	annual,	 condiZon	 report,	or	 in	 the	
case	of	emergency	or	special	maintenance.	

Funding	 for	maintenance	will	 be	 established	
through	 a	 Public	 Maintenance	 Reserve	
Account	 developed	 by	 the	 Commission	 and	
approved	 by	 the	 Town	 Council.	 	 Funds	 will	
come	 from	 the	 AIPP	 budget	 and	 will	 take	
precedence	over	new	purchases.	A	minimum	
of	 20%	 of	 the	 total	 project	 cost	 of	 any	 new	
public	art	shall	be	dedicated	to	maintenance.	
AddiZonal	funds	may	be	set	aside	if	required	
by	the	Commission.		
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5.  Deaccessioning 

Deaccess ion ing	 i s	 a	 procedure	 for	
withdrawing	a	work	of	art	 from	the	Town	of	
Crested	 Bu^e's	 public	 collecZon.	 	 The	
Commission	is	responsible	for	recommending	
to	 the	 Town	 Council,	 whether	 any	 piece(s)	
should	 be	 deaccessioned.	 	 This	 occurs	 only	
with	reason,	at	the	Commission's	discreZon.	

Reasons for Deaccessioning
• The	artwork	is	temporary	
• The	artwork	endangers	public	safety;	
• The	 artwork	 has	 been	 determined	 to	 be	

in	unsaZsfactory	condiZon;	
• The	artwork	lacks	a	suitable	display	site;	
• The	 condiZon	 or	 security	 of	 the	 artwork	

cannot	 be	 reasonably	 guaranteed	where	
located;	

• The	 artwork	 is	 a^ached	 to	 a	 structure	
slated	 for	 destrucZon,	 remodeling	 or	
repair	 (so	 that	 it	 is	 not	 pracZcal	 to	 keep	
the	artwork);	

• The	 a r twork	 i s	 o r	 ha s	 become	
incompaZble	 with	 the	 rest	 of	 the	
collecZon;	

•The	 Town	 wishes	 to	 replace	 the	
artwork	 with	 a	 piece	 of	 more	
significance	by	the	same	arZst;			
•The	 artwork	 requires	 excessive	
maintenance	or	has	faults	of	design	
or	workmanship;	
•The	 artwork	 is	 fraudulent	 or	 not	
authenZc;	
•The	Town	cannot	properly	care	for	
or	store	the	artwork;	or	
•For	any	other	reason	arZculated	by	
the	Commission,	in	its	discreZon.	

Process/Disposition 
The	 Commission	 will	 review	 the	
pieces	 in	 the	 Town's	 Art	 in	 Public	

Places	 collecZon	 at	 least	 every	 five	 years	 to	
determine	whether	 they	 should	deaccession	
any	piece(s).	 The	 Town	 reserves	 the	 right	 to	
deaccession	an	artwork	at	any	Zme	deemed	
appropriate	by	the	Commission.	

The	 Commission	 may	 only	 consider	
deaccessioning	during	a	noZced	monthly	or	a	
special	 meeZng	 of	 the	 Commission.	 A	
majority	of	a	quorum	of	commissioners	must	
approve	 deaccessioning	 for	 two	 consecuZve	
votes.	 Afer	 the	 first	 vote,	 a	 public	
announcement	 of	 the	 plan	 to	 deaccession	
must	be	made	to	permit	public	 input	before	
the	 second	 vote.	 Afer	 the	 second	 vote,	 the	
recommendaZon	will	go	to	the	Town	Council	
and	upon	approval;	artwork	shall	be	officially	
deaccessioned	from	the	Town	collecZon.	

The	 Commission	may	 consider	 the	 following	
opZons	 for	 disposiZon	 of	 a	 deaccessioned	
artwork:	

1. Return	to	the	arZst						
2. Sale	or	trade	
3. DestrucZon	 (which	 shall	 be	 reserved	

for	 works	 deteriorated	 or	 damaged	
beyond	reasonably-priced	repair)	

4. DonaZon	 or	 other	 opZon	 deemed	
appropriate	

1112
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The	following	art	types	and	locaZons	descripZon,	and	corresponding	map,	provide	context	and	
detail	for	SecZon	3	of	the	Public	Arts	Policy	-	LocaZons	and	Type	of	Art.	

Public Art Locations 

1. Crank Plaza Should	have	a	Crested	Bu^e/municipal	theme.	PotenZal	art	locaZons	and	
types	include	between	light	poles	and	3-D	and	interacZve	art	on	west	side	Town	Hall. 

2. Marshall’s Hallway PotenZal	art	includes	rotaZng	artwork	on	west	wall,	a	creaZve	
bench,	a	mobile	hanging	from	high	ceiling,	and	a	lighZng	installaZon. 

3. Rock Area Temporary	summer	art 

4. Sidewalk at 6th & Maroon 3-D	art	on	lawn 

5. Planter with Rocks 

6. New Transit Center Artwork	inside	the	transit	center.	Artwork	types	include	a	mural	and	
interacZve	art. 

7. Planter by Visitor’s Center InteracZve	art 

8. Public Lawn at 4-way 

9. Lawn West of Tennis Court LighZng	installaZons,	performance,	installaZons 

10. RTA Bus stop	2-D	art/Zle	art,	creaZve	bench	(ski	bench),	interacZve	art,	performance	art	

11. Center for the Arts Performance	art,	installaZons,	lighZng	installaZons,	interacZve,	2D,	
murals 

12. Anthracite Place Apartments Art	installaZon	or	murals	on	2nd	and	3rd	floor	at	the	end	of	
the	hallways.		PotenZally	texZle	art	to	reduce	echo. 

13. Entrance to Big Mine Park where three coke ovens are buried	CreaZve	sign	
incorporaZng	the	historic	coke	ovens.	 

14. Ice Rink Big	Mine	InterpreZve	Sign.	Improvements	to	the	coke	oven/plaque	area.	
Performance	art. 

15. West of Nordic Center LighZng	installaZons,	performance,	installaZons 

16. Old Town Hall Hallway Artwork	on	walls	including	murals	and	installaZons.	
Performance	art.		

Map and Art  
Description
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17. West End of Elk Avenue on the Hill.		Large	3-D	artwork	to	help	draw	people	to	the	
end	of	Elk.		PotenZal	art	includes	cut	bench	into	slope,	3D	art,	performance	art,	and	
installaZons.	

18. Bridge over Coal Creek ArZsZc	bridge	abutments,	lighZng	installaZon,	installaZons 

19. Coal Creek Seasonal	art	celebraZng	Coal	Creek	and	historical	markers.		Possible	locaZons	
include	in	the	creek,	bridge	abutments,	and	along	the	road.	 

20. Parking Lot Behind Pita’s Picnic	tables,	performance,	and	interacZve	art. 

21. 308 Elk PotenZal	locaZon	in	the	hallway	with	the	restrooms.		Artwork	types	include	murals	
and	wall	art.	 

22. Pump room Movement-oriented	murals,	inspiraZonal	words,	light/ceiling	installaZon,	
performance,	and	installaZons.	No	hanging	art	for	children’s	safety.	 

23. Totem Pole Park More	totem	poles.	LighZng	installaZons,	performance,	and	installaZons. 

24. Town Park Snow	sculpture	with	or	without	lights 

25. Roundabout Bridge	with	3-D	art 

26. Wall on south side of Ice Rink Mural 

27. Bridge on Butte LighZng	InstallaZon,	installaZons 

28. Three Ladies Park 3-D	art,	interacZve	art,	performance 

29. Recreation Path at 9th & Teocalli 3-D	art 

30. Rainbow Pond 

31. Bus Stop on Belleview InteracZve	art,	performance,	murals 

32. Tommy V Field InstallaZons,	interacZve	art 

33. Crested Butte Community School Murals,	2-D,	3-D,	lighZng	installaZons,	interacZve	
art,	performance,	installaZons,	art	on	ceilings,	moveable	murals,	permanent	sidewalk	chalk	
art 

34. Wedding Garden 

35. Bike Park 

Other Locations/Project Ideas 

Elk	Avenue	(2nd	to	6th	St)	–	performance	installaZons	
Bus	stops	–	consider	artwork	at	all	bus	stops.	
Mt	Express	bus	mural	project	–	Mt	Express	and	CBCD	could	potenZally	partner	to	photo-
document/display	all	the	painted	buses.	
Henderson	Park	–	installaZons,	performance	
Gothic	Field	–	interacZve,	lighZng	installaZons	
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Eighth	St	Greenway	at	8th	and	Elk	–	performance,	installaZons	
Rec	Path	bridge	–	installaZons,	interacZve	art	
Along	Coal	Creek	in	Block	28	–	installaZons,	lighZng	installaZons	
Depot	–	performance,	interacZve	art,	2D,	murals	
Sidewalk	from	Rainbow	Park	to	School	
Use	Art	Walk	as	a	forum	
Consider	extra	spaces	for	offering	art	classes:		Depot,	CBMT,	Pump	Room,	Churches,	Town	
Hall,	Library,	Artspace	
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     Staff Report 

       June 19, 2017 
        

To:   Town Council  
 
      Thru: Michael Yerman, Community Development Director 
 

From:       Molly Minneman, Design Review Coordinator 
 
Subject:    Ordinance No. 16, Series 2017 – An Ordinance of the Town of Crested Butte Town 

Council Amending Section 16-6-320 Location of P.U.D. Overlay for Rectories and 

Charity Pantries in the “R1C” Zone and Adding Definitions in Section 16-1-10 for 

Such Uses.  

 

Date:         June 19, 2017 
  
 

 

SUMMARY:   

The Board of Zoning and Architectural Review (BOZAR) made a recommendation to the Town 

Council at the May 30, 2017 meeting in support of an amendment to the zoning code.  The 

amendment would allow the addition of rectory and charity pantry to be associated with church 

related facilities within the Planned Unit Development (PUD) overlay in the R1C zone.  The 

BOZAR forwarded definitions of both of the new uses. 

 

DISCUSSION:   

The BOZAR reviewed an application by Queen of All Saints (QoAS) Catholic Church on behalf of 

the Bishop of Pueblo to amend the zoning code and add a rectory use and charity pantry (St. 

Mary’s Garage) that they would like to site on the property located at 403 Sopris Avenue, known 

as the Parish Hall.     

 

The property is under a PUD overlay identified in code section 16-6-230.  The overlay provides for 

church related facilities.  The Parish Hall for example, was approved under the church related 

facility provision.   The proposed code amendment will affect the above section and the definitions 

section in 16-1-20.    

 

Rectory: The usage of the building is specific for a residence for a parish priest. The BOZAR 

supported the addition for the rectory classification as a dwelling unit being associated with a 

church related facility.  The BOZAR added language that prohibits the rental of the unit.  Rental 

would be a source of income and not necessarily associated with a church related facility.  
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Charity Pantry: The usage is for a site to provide free clothes and household items to the public.  

QoAS would like the ability to relocate St. Mary’s Garage onto the property.  The BOZAR 

supported the use classification provided it is an ancillary use on the property.  The property is 

located within a residential neighborhood.   

 
Zoning Amendment language: 
 

16-1-20 Definitions 

Dwelling unit, rectory - means a building used exclusively for occupancy by clergy with no 

provisions for long term or short term rental accommodations.   The dwelling unit must be ancillary 

to church or church related facilities on the property.  

 

Charity pantry – means the provision of clothing and housewares available to the public that is free 

of charge.     

 

16-6-320. - Location of P.U.D. Overlay.  

 Between four (4) and eight (8) contiguous Town lots, whether or not divided by an alley, in the 

"R1C" District which will be used primarily as public playgrounds and public recreation areas; 

churches and church-related facilities including only reception halls, rectory,  charity pantry, class 

rooms, child care areas and required parking; nonprofit libraries and museums; and public and 

private schools.  

 

The BOZAR reviewed the Standards for zoning and rezoning contained in the attached Code 

Section 16-23-90 that the Town Council must determine for consideration of the amendment.  

They recommend that the amendment comply with the following criteria: 

 

 (a): (1) the proposed rectory and charity pantry uses promotes the health, safety and welfare of 

the inhabitants of the Town of Crested Butte, and proposes the purposes of the Code;  

(2) a. the proposed zoning classification of the rectory and charity pantry are consistent 

with the goals and policies of the Town’s Land Use Plan (b. and c. do not apply); and  

(3) The following criteria are satisfied: 

a.  The rectory and charity pantry is compatible with church related facilities allowed 

under the PUD Overlay within the R1 C zone, and 

b. The uses will be an improvement to the neighborhood and the Town.    

(b) Item be does not apply to the application. 

(c) No additional conditions appear to be necessary related to the definitions and the Location 

of the P.U.D. Overlay as noted above.    

 
 

RECOMMENDATION: 

 

Motion to set for public hearing: 

Staff recommends a Council member make a motion to set Ordinance 16, Series 2017 for public 

hearing at the July 10, 2017 meeting, followed by a second. 
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ORDINANCE NO. 16 

 

SERIES 2017 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING SECTION 16-6-320 LOCATION 

OF P.U.D. OVERLAY FOR RECTORIES AND CHARITY 

PANTRIES IN THE “R1C” ZONE AND ADDING 

DEFINITIONS IN SECTION 16-1-20 DEFINITIONS FOR 

SUCH USES 

  

WHEREAS, the Town of Crested Butte, Colorado (“Town”) is a home rule municipality 

duly and regularly organized and now validly existing as a body corporate and public under and 

by virtue of the Colorado Constitution and laws of the State of Colorado; 

 

WHEREAS, pursuant to Article XX of the Colorado Constitution, as implemented 

through the Town of Crested Butte Charter, Title 31, Article 23, and Title 20, Article 29, C.R.S., 

the Local Government Land Use Control Enabling Act of 1974, the Town has the authority to 

enact and enforce land use regulations; 

 

WHEREAS, on May 30, 2017, the Crested Butte Board of Zoning and Architectural 

Review (the “Board”) reviewed proposed amendments to the Crested Butte Municipal Code (the 

“Code”) regarding allowing rectories and charity pantries in the R1C overlay zone district;  

 

WHEREAS, the Board found that rectories and charity pantries are consistent with the 

Town’s Land Use Plan for church uses in the R1C P.U.D. overlay district and that such uses 

shall be reviewed under the standards found in Section 16-6-320 of the Code; 

 

 WHEREAS, the Town Council has discussed and considered the Board’s 

recommendations and hereby finds that amending the Code as set forth below is in the best 

interest of the health, safety and welfare of the Crested Butte, its residents and visitors alike. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Adding a New Defined Terms to Section 16-1-20. Section 16-1-20 of the 

Code is hereby amended to include the following new defined terms: 

 

“Dwelling unit, rectory - means a building used exclusively for occupancy by clergy with 

no provisions for long term or short term rental accommodations.  The dwelling unit must 

be ancillary to church or church related facilities on the property.  

 

Charity pantry – means the provision of clothing and housewares available to the public 

that is free of charge.” 
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Section 2. Amending Section 16-6-320. Location of P.U.D. Overlay Section 16-6-

320 of the Code is hereby deleted in its entirety and replaced with the following new section that 

shall read as follows: 

 

 “Sec. 16-6-320.   Location of P.U.D. Overlay.  

   Between four (4) and eight (8) contiguous Town lots, whether or not divided by an 

alley, in the "R1C" District which will be used primarily as public playgrounds and 

public recreation areas; churches and church-related facilities including only reception 

halls, rectories, charity pantries, class rooms, child care areas and required parking; 

nonprofit libraries and museums; and public and private schools.” 

 

 Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code shall remain valid and in full force and effect.  Any provision of the Code that is in conflict 

with this ordinance is hereby repealed as of the effective date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2017. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _____________, 2017. 

 

      TOWN OF CRESTED BUTTE   

        

 By: _____________________________ 

              Glenn Michel, Mayor 

ATTEST: 

 

_______________________________ [SEAL] 

Lynelle Stanford, Town Clerk 
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   Staff Report 
          June 19, 2017 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Dara MacDonald, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject: Happy Place LTD Application for Restaurant/Bar Seating on Public Sidewalks 

 

Date: June 13, 2017 
  
 

 

Summary:  

 

Happy Place LTD DBA Django’s has applied for sidewalk seating for 2017.  The application was 

approved the previous year, and the square footage of sidewalk seating proposed has not changed.  

The applicant signed the Application for Revocable License for Restaurant/Bar Seating on Public 

Sidewalks and agreed to abide by the terms and limitations of the license where granted. 

 

Recommendation:   

 

Staff recommends approving the application for Happy Place LTD DBA Django’s restaurant/bar 

seating on public sidewalks. 

 

Recommended Motion: 

 

Motion to approve the application for Happy Place LTD DBA Django’s restaurant/bar seating on 

public sidewalks. 
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Staff Report 
               

      
        

 
 

To:   Mayor Michel and Town Council 
 

From: Michael Yerman, Director of Planning 
 
Thru:  Dara MacDonald, Town Manager 
 
Subject:    Kapushion DIA and McCormick Ditch Relocation Agreement 
 
Date:  June 19, 2017 

  
 

 

Background: 
The Kapushions and Town entered into an Improvement Agreement, Reception No. 397358 
(Agreement) in 1986 outlining their development obligations for Blocks 1, 2, 3, 10, 11, and 12. This 
agreement was established prior to the adoption of the Town’s subdivision code provisions and other 
construction standards. Throughout the history of the agreement, the Kapushions have developed 
property along Gothic Avenue, Butte Avenue, and Fourth Street.  
 
Since the execution of the agreement in 1986, the Town construction specifications have been 
updated to include paving, gutters, and other improvements such as drainage that do not coincide with 
the 1986 agreement. The 1986 agreement does not cover the relocation of the McCormick Ditch or 
the extension of the sewer main in Teocalli Avenue. However, there is a reference in the agreement 
that the Town and Kapushions would enter into negotiations regarding the installation of this sewer 
main.  
 
The Kapushions approached the Town to update the Agreement as it relates the extension of the 
sewer main in Teocalli Avenue and the relocation of the McCormick Ditch through Blocks 1, 2, 11, 
and 12.  The Kapushions agreed to provide the Town with engineered plans for the Town’s review of 
the infrastructure and to meet the current Town standards for the construction of Teocalli Avenue, 
the sewer main extension, meet current drainage standards, and pipe the McCormick Ditch. The 
Kapushions have proposed two phases for the construction. The first phase includes the relocation of 
the McCormick Ditch, the extension of the sewer main in eastern portion of Teocalli Avenue, the 
installation of Fifth Street, and the installation of Teocalli Avenue between 5th and 6th Streets. Phase 
two will complete Teocalli Avenue between 4th and 5th Streets and the remaining sewer main 
extension.  
 
Town Staff has conducted a review of the engineered plans for the proposed infrastructure and has 
substantially determined these plans meet the Town’s construction standards.  
 
During the review of the engineered plans supplied by the Kapushions, a new Development 
Improvement Agreement (DIA) was drafted by the Town’s legal counsel. This new DIA meets the 
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current standards including a proper surety for the construction work as well as a two year warranty 
period.  Finally, the Ditch agreement ensures proper easements for future maintenance across the 
front of lots along Teocalli Avenue. Upgrades to the actual ditch to enhance water delivery to the 
ditch owners while decreasing long term maintenance with the proper piping have also been proposed. 
 
A Ditch relocation agreement was also prepared for the relocation of the McCormick Ditch. This 
agreement requires the three ownership partners in McCormick Ditch to sign off on the engineering 
and the relocation. The McCormick Ditch will be relocated to the Teocalli Avenue right of way and an 
easement to ensure proper maintenance clearances will be recorded against the private property 
located next to the ditch as described above.  Beginning in October of 2016, the Town has circulated 
versions of the DIA and the Ditch Agreement to the two other ditch owners. The Town has received 
comments from Verzuh Ranch, Inc. and they have indicated they are ready to approve the ditch 
agreement.  
 
The Town received two letters from the third ditch owner Sheep Mountain Partners, LLC, dated May 
1, 2017 and May 30, 2017. These letters are attached to this memo. After receiving the first letter, the 
Town and Kapushions made revisions to the ditch agreement. These revisions are reflected in the 
current Ditch agreement attached to this memo. Most notably, the Town agreed to take on 
maintenance of the portion of the Ditch located along the Kapushion property. The Town then 
forwarded the revised ditch agreement to all the ditch owners on May 16, 2017.  
 
On May 30, 2017, the Town received an additional letter from Sheep Mountain Partners, LLC. This 
letter was forwarded to the Kapushions. Upon receiving the letter, the Kapushions requested the 
Town suspend all additional negotiations with Sheep Mountain Partners, LLC. The Kapushions filed a 
Complaint for Declaratory Judgement to relocate the Ditch against all three ditch owners on June 13, 
2017.     
 
The Town staff has reviewed comments contained in the Sheep Mountain Partners, LLC second 
letter. Several of the additional requests are amenable to the Town, however, the Kapushions have 
indicated they are not amenable to further revisions. The attached Development Improvement 
Agreement and Ditch Relocation agreement have been reviewed by Town Staff and Town legal 
Counsel and they are satisfactory to meeting the requirements of the Town Code and Construction 
Standards. Resolution 39, Series 2017, would approve both agreements in their current forms, with the 
Town reserving the right to revise or withdraw its approvals based on the pending declaratory 
judgement filed against the Town by the Kapushions.   
 

Recommendation:  
Town staff recommends that the Council make a motion to approve Resolution 39, Series 2017.   
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Holland & Hart LLP  Attorneys at Law 

Phone (970) 925-3476  Fax (970) 925-9367  www.hollandhart.com 

600 East Main Street, Suite 104 Aspen, CO 81611-1991  

Alaska Colorado Idaho Montana Nevada New Mexico Utah Washington, D.C. Wyoming

 

 

Mark E. Hamilton 
Phone (970) 925-3476 
Fax (866) 784-7682 
mehamilton@hollandhart.com 
 

 
May 1, 2017 
 

VIA E-MAIL 
  
Dara MacDonald 
Town Manager 
Town of Crested Butte, Colorado 
507 Maroon Ave. 
Crested Butte, CO 81224 
dmacdonald@crestedbutte-co.gov  
 
Re: Initial Comments Concerning Draft McCormick Ditch Relocation Agreement 
 
Dear Ms. MacDonald: 
 

As you know, our firm represents Sheep Mountain Partners, LLC (“Sheep Mountain”), 
the owner of the 40-acre “Private  Open Space” parcel on the east end of Crested Butte that is 
irrigated by water rights in the McCormick Ditch.  This letter is in response to your request on 
behalf of the Town of Crested Butte (the “Town”) for comments concerning the proposed 
relocation and piping of a portion of the McCormick Ditch to accommodate future development 
of the Kapushion Partnership property.    
 

As you also know, Sheep Mountain has filed statements of opposition to the Town of 
Crested Butte’s two pending water rights applications in Case Nos. 16CW3085 and 16CW3086, 
which cases concern potential changes of water rights in the McCormick Ditch for municipal use 
by the Town. The outcomes of these two cases may present additional issues concerning 
ownership and operation of the McCormick Ditch.  As such, please be advised that the 
comments in this letter are preliminary and that we necessarily reserve the right to raise 
additional ditch issues in the context of resolution of the water court cases. We likewise reserve 
the right to further comment on any amended draft agreements, plans or specifications.   
 

With these caveats, we offer the following comments: 
 
1. Technical Issues With Plans and Specifications for Ditch Relocation. 
 

Michael Erion, P.E. at Resource Engineering, Inc. in Glenwood Springs has conducted a 
technical review of the plans submitted, including the plans prepared by Del-Mont Consultants 
Inc. dated December 9, 2016 and revised January 23, 2017.  Mr. Erion’s preliminary questions, 
comments and recommendations are set forth in the attached letter from Mr. Erion to Sheep 
Mountain dated May 1, 2017.  Mr. Erion’s more significant observations include that the depth 
of the proposed pipe, and its location within rights-of-way for Town streets, stand to significantly 
increase the cost of future maintenance, repair and replacement.  While it is typical for ditch 

149



 
 

 
 
May 1, 2017 
Page 2 

 
pipes to need to traverse public streets, it is not typical to re-route historical ditches from their 
original alignments into public rights-of-way that also may serve transit, utility and other public 
improvement purposes.  If the Town is comfortable with placement of the ditch in this manner, 
and the likely resulting increase in long-term costs, then we would expect that the Town be 
responsible for these future expenses.  We would also suggest that there be a written easement 
agreement between the Town and the private ditch owners concerning placement of the ditch 
pipe within the public right-of-way. These issues are further discussed below in section 4 and 6 
of this letter.   
 
2. Drainage.  
 

As Mr. Erion’s attached letter notes, the Del-Mont plans show both temporary and 
permanent inlets for stormwater into the proposed new underground ditch pipe.  From our review 
of the entitlement documents for the Private Open Space parcel, it appears that only drainage 
from the Verzuh Ranch Annexation may be directed onto the Private Open Space Parcel.  We are 
not aware that the Town has any right to route runoff from impervious areas in other parts of 
Crested Butte onto the Private Open Space, whether or not such flow is directed through the 
McCormick Ditch.  Here, the Kapushion property and the adjacent street rights of way for 
Teocalli and 5th Street are presently vacant ground. Town Code requires development to retain, 
detain, and treat urban runoff. See Municipal Code §§ 17-11-110 to -210, inclusive (Drainage 
Standards).  Additionally, any potential commingling of urban drainage water with irrigation 
diversions would raise additional concerns regarding water quality and water rights (untreated 
stormwater runoff is not suitable for irrigation, and any additional stormwater flow routed into 
the ditch is not decreed for irrigation but would necessarily be commingled with water diverted 
from Coal Creek for that purpose). For all of these reasons, use of the relocated portion of the 
McCormick Ditch as a public stormwater system is not acceptable to Sheep Mountain, either on 
temporary or long term basis.  
 
3. Surety Obligations. 
 

The draft ditch agreement provides in section 3.3 that the “Owner” (Kapushion 
Partnership) will include the ditch project in the scope of the performance and warranty sureties 
to be provided to the Town.  Of course, other private ditch owners are not parties to the 
documentation between the Owner and the Town, and would have no right to require an 
opportunity to require the Town to exercise the remedies provided for in the improvements 
agreements between the Town and the Owner.  There should be a mechanism for the private 
ditch owners to enforce these sureties (or at least to be able to compel their enforcement).  
 
4. Operation, Maintenance, Repair and Replacement. 
 

The draft ditch agreement is ambiguous with regard to future expenses for operation, 
maintenance, repair and replacement.  As Mr. Erion’s letter notes. Section 6.1 appears to obligate 
the ditch owners, including Sheep Mountain, to bear these costs. But, section 6.4 states that in 

150



 
 

 
 
May 1, 2017 
Page 3 

 
the case of certain failures, the ditch owners can remove and reconstruct the ditch pipe “at the 
Owner’s sole expense.”  As noted above, replacement could be particularly expensive as 
compared to historic maintenance obligations, especially given that the pipe would be partially 
located well under Town street rights-of-way and possible future utilities or improvements.  
Again, if the Town wants to facilitate the relocation of this ditch into public street rights-of-way, 
then Sheep Mountain feels the Town should provide assurance that it will bear all additional 
future expenses related to the same in the event that the future owners of private properties 
within the Kapushion development do not.  In other words, if the Town chooses to seek 
additional financial assurances from the developer or future owners of the properties to be 
developed (either individually or through some sort of common assessment mechanism), Sheep 
Mountain would still want the Town to stand behind these financial commitments as the Town is 
the only party with control over future development within public rights-of-way, and the only 
entity that is relatively assured to be in existence  when the time for repair or replacement arises.  
 

Additionally, the draft ditch agreement seems to pertain only to operation and 
maintenance of the “segment of the McCormick Ditch that crosses the Development Property,” 
not the entire ditch, including the headgate.  Sheep Mountain would like to reach agreement on 
long-term operation, maintenance, repair and replacement of other aspects of the ditch system.  
Among other things, there should be clarification as to who will be responsible for operation, 
maintenance, repair and replacement of each ditch section or component from the headgate on 
down, and as to whether Colorado Revised Statute Sections 38-23-101 to 110, inclusive (the 
“Ditch Lien Act”) shall continue to govern the parties’ rights or obligations.  The issue of 
measuring ditch diversions also needs to be addressed—as Mr. Erion’s letter notes, the plans call 
for removal of an existing flume but not for the developer to construct a new flume or other 
measuring device. 
   
5. Liability/indemnification. 

I do not see any provisions requiring the Owner and its contractors to name the ditch 
owners as additional insureds on customary property and liability insurance.  I would 
recommend this addition.  

6. Replacement Easements. 
 

Many typical ditch easement terms (addressed in section 4 of the draft agreement) are not 
included in the text of the agreement or the attachments. I would recommend that the private 
easements to be granted across the Kapushion property be very specific about limiting the future 
rights of the servient landowner regarding construction of any additional improvements or the 
planting of any vegetation or landscape elements within the easement, and that any 
improvements placed within the easement are at the risk of the servient owner.  There should 
also be a requirement that any private easement conveyances be free and clear of encumbrances, 
and that any lienholders shall consent to the easement grants and subordinate their liens to the 
same. Finally, the draft amended plats indicate that the width of the portions of the ditch 
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easements that are on private property will be quite a bit narrower than the 30’ specified in the 
agreement (because the remainder of the easement area will be within public street rights-of-
way). The easement provisions should be clear as to how much of the easement area would be on 
private land, and how much would be within adjacent street rights-of-way.  

Likewise, with regard to portions of the pipe to be located under Town street rights-of-
way, it would seem appropriate that the Town would itself grant easements to the private ditch 
owners, to the extent that the private owners only have prescriptive rights for existing ditch 
sections and no franchise or other rights that would allow them to locate improvements within 
public rights-of-way.  Any such easement grants should be clear as to expense obligations for all 
portions of the ditch within public rights-of-way and as to what, if any, additional public 
improvements or utilities may be placed above the ditch pipe within the described easement 
areas.  

Finally, the draft ditch agreement refers in section 4 to a total easement width of 30’, 
whereas the Del-Mont plans show more like 40’ width is required to achieve the cutbacks needed 
to get to a deeper pipe. The total easement width (including both portions on private properties 
and portions within adjacent public rights-of-way) needs to be sufficient to accommodate total 
replacement in the future (in the near term the pipe could be as deep as 17 feet below grade, 
necessitating a very wide excavation area; and, in the longer term, after development, although 
future grading may reduce the depth of the pipe from the surface, there nonetheless will need to 
be a fairly wide working area to allow for mobilization and placement of spoils during 
excavation).  

7. Reimbursement of Expenses. 
 

In circumstances as these, it is typical for a developer who desires to relocate a historic 
ditch to pay the review expenses (legal and engineering) of the owners of interests in the ditch.  
Here, the draft ditch agreement provides for some potential reimbursement in Section 2, but only 
in the event of “any changes or other updates to the Relocation Work plans.”  The agreement 
should provide for reimbursement of not only these potential future expenses, but also the private 
ditch owners’ present review expenses.  Sheep Mountain intends to be directly in touch with 
Wayne Meredith to firm up his commitment to reimburse expenses. In the interim, please be 
advised that Sheep Mountain intends to condition any final approval upon reimbursement of ots 
legal and engineering expenses with regard to this project.  

 
Conclusion 

As noted above, Sheep Mountain has a number of concerns regarding the ditch relocation 
project.  Key among these are:  (1) the project would move the ditch into a deeper alignment 
under public street rights-of-way over which Sheep Mountain has no control; (2) the deeper 
alignment and location under other possible public improvements seems certain to increase long-
term maintenance and replacement expenses; (3) at this point it does not appear that either the 
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Sheep Mountain Partners, LLC May 1, 2017 
900 69th Street 
Boulder CO  80303-3104 
 
RE: Sheep Mountain Partners – Water Matters Related to the Private Open Space  
 in the Town of Crested Butte 
 
To Whom It May Concern: 
 
At the request of Sheep Mountain Partners, LLC (SMP), Resource Engineering, Inc. 
(RESOURCE) reviewed technical water issues regarding the private open space parcel in the 
Verzuh Ranch Annexation to the Town of Crested Butte (Town), including the proposed 
relocation and piping of the McCormick Ditch and associated storm water drainage.  
Preliminary comments on these water matters are provided below.   
 
There are also two pending water court cases that we will be reviewing and providing 
comments on at a later date.   
 
McCormick Ditch Relocation Design Drawings 
 
RESOURCE reviewed the McCormick Ditch Relocation drawings prepared by Del-Mont 
Consultants, Inc. (DMC) dated December 9, 2016 and revised January 23, 2017 and the 
Preliminary Amended Plat of Block 1, Lots 17-27 and Block 12, Lots 6-16 dated January 31, 
2017, also prepared by DMC.  In conjunction with the ditch relocation plans, RESOURCE also 
reviewed the Construction Plans for Teocalli Avenue & 5th Street Improvements Phase I 
submittal set revised January 23, 2017 including streets, drainage, sanitary sewer, and storm 
sewer prepared by DMC.  RESOURCE’s initial comments are presented below.  Additional 
comments will be provided as additional information and exchange of comments is received 
from the other ditch owners and the developers. 
 
1. The removal of the existing Parshall Flume with no plan for or approval of a new flume 

is not acceptable.  The design must include an approved measuring device.  
RESOURCE recommends a conventional flume located west of Fourth Street. 

 
2. The plans provide for storm drainage to be discharged into the proposed pipeline on 

both a temporary basis (Irrigation Cleanouts 4 and 5) and a permanent basis at an 
existing storm sewer connection at Sixth Street and proposed 8-inch stub out at Fifth 
Street.  Regardless of historical interception of surface runoff by the open ditch, once 
the ditch water is in a pipe, surface drainage cannot be discharged into the ditch from a 
water rights and water quality perspective.  All drainage inflows should be removed from 
the design.  Post development storm water is significantly higher in flow rate and volume 
with significantly poorer water quality.  Likewise, regardless of the existing 
interconnection at Sixth Street, such practice is not acceptable and must be remedied 
by the Town.  The storm water drainage from the Kapushion property and other parts of 
Town cannot be discharged onto the Sheep Mountain Partners, LLC private open space 
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parcel (SMP open space).  The Town does not appear to have an easement that allows 
for such conveyance of storm water from parts of Town other than the Verzuh Ranch 
Annexation onto the SMP Open Space.  Other issues related to drainage on the SMP 
Open Space are discussed later. 

 
3. The amended plat drawings show a 6 foot irrigation easement on future private lots and 

it is assumed that up to the 64 feet of road right of way for Teocalli Avenue and 60 feet 
of road right-of-way for Fifth and Sixth Street will be available for repair/replacement of 
the pipeline.  However, the draft ditch agreement lists a 30 feet easement as discussed 
in more detail below. 

 
4. The notes on Sheet 1 provide for construction during the irrigation season with 

provisions for temporary connection of the ditch to Irrigation Cleanout No. 4 and pumped 
bypass pipelines.  RESOURCE recommends that construction of the McCormick Ditch 
Pipeline occur outside of the irrigation season unless SMP provides express written 
consent.   

 
5. The pipeline joints and connections to cleanouts and manholes must be water tight both 

for leakage of irrigation water and inflow of high ground water. 
 
6. The manhole/cleanout structures should be constructed in accordance with ASTM-C478 

with steps for access. The standard flared end section and grate is not recommended. 
 
7. The drawings should provide the temporary grading around structures in future fill areas 

such as the area around Irrigation Cleanout Nos. 1 and 4. 
 
8. The Phase I plans for the Kapushion project indicate that a sanitary sewer main will be 

constructed down the center of Teocalli Avenue and sewer service lines to the future 
buildings will cross under the McCormick Ditch Pipeline.  The sewer lines should be 
constructed at the same time as McCormick Ditch pipeline so there will be no future 
construction disturbance.  The Town staff indicated that shallow utilities and water will 
be located in the alleys and would not be in conflict with the irrigation pipeline. 

 
9. The location of the pipeline will result in potential conflicts with future pavement, curb 

and gutter, sidewalk, landscaping, light posts, etc.  This will significantly increase the 
cost of repair and replacement addressed in the next section below. 

 
Ditch Relocation Agreement and Grant of Easement 
 
Comments on the draft Ditch Relocation Agreement and Grant of Easement provided by the 
Town on February 3, 2017 are listed below. 
 
10. In the sixth whereas clause the stated goal is to protect from all injury including increased 

operational, maintenance, repair and replacement expenses that may result from the 
Relocation work.  Since these costs will increase as a result of the project, RESOURCE’s 
comments will reflect the need to mitigate the increased costs for SMP.   

 
11. In reference to comment 4 above regarding timing of construction, Paragraph 3.2 

confirms the desire to have the work completed outside of the irrigation season. 
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12. In Paragraph 4, the easement is listed as 30 feet wide and located 15 feet either side of 
the centerline of the pipe.  The proposed easement in the amended plat is 13 feet north 
of the pipe centerline and undefined on the south side from Fourth Street to Fifth Street, 
and 13 feet south of the pipe centerline and undefined on the north side from Fifth Street 
to Sixth Street.  A thirty foot easement is too small for the depth of bury of the pipe.  
RESOURCE recommends that the easement include at least 8 feet into Lots 17 – 32 
and Lots 6-16 and to approximately the center of the street for a total width of 40 feet (8 
feet + 32 feet).  The pipe is located 7 feet from the street right-of-way, which would 
provide 15 feet on the house side of the pipe and 25 feet on the street side of the pipe.  
RESOURCE notes that the Town also needs to grant an easement, unless it is the 
Town’s position that the entire road right-of-way is an easement for a private irrigation 
pipeline.  

 
13. In Paragraph 6.1, the Ditch Holders should not be responsible for maintenance, repair 

and replacement of the Kapushion Pipeline.  Such cost is typically the responsibly of the 
property owner.  Paragraph 6.4 appears to address this issue to a limited degree, but 
clarity is recommended. 

 
14. In Paragraph 6.2 the approach to ditch improvements is not consistent with state 

statutes.  However, if the parties agree to language similar to the draft agreement, one 
party (the Town) should be selected as the lead ditch owner to take responsibility for 
and complete the OMR & R work. There should be a provision in this agreement (and a 
ditch wide agreement recommended in Item 15 below) that outlines a course of action 
should the lead ditch owner not respond to repair, replacement, and maintenance needs 
in a timely manner.  As noted above, the costs for repair and replacement will be 
significantly more than under the existing conditions.  

 
15. An additional agreement is needed to address operation, maintenance, repair and 

replacement of the remainder of the McCormick Ditch.  
 
Drainage and Water Quality 
 
As noted above under review of the McCormick Ditch Pipeline, the proposed and existing use 
of the McCormick Ditch for conveyance of storm water is unacceptable and must be 
changed/modified.  The Town has some drainage easements upon the SMP Open Space, 
but this is only for drainage related to the Verzuh Ranch annexation, and cannot be 
commingled with the McCormick Ditch.  The Town Code at Sections 17-11-110 through 17-
11-210 addresses and water quality from drainage.  Among other things, the code requires 
maintenance of historic flow rates, protection of property that is not a part of the proposed 
subdivision, and protection of wetlands.  Structural measures such as detention ponds, storm 
drains (pipes or channels), settling ponds, sand traps, etc. are identified to meet the Town 
Code. Such measures should be implemented on the Kapushion property rather than 
conveying the water into the McCormick Ditch. 
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Please call if you have any questions or need additional information. 
 
Sincerely. 
 
RESOURCE ENGINEERING, INC. 
 
 
 
Michael J. Erion, P.E. 
Water Resources Engineer 
 
MJE/mmm 
1489-1.0 
 
CC: Mark Hamilton, Esq. 
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May 16, 2017 
 
Mark E. Hamilton 
Holland & Hart LLP 
Via email: mehamilton@hollandhart.com  
 
RE: Response to initial comments concerning draft McCormick Ditch 

Relocation Agreement (our file # 1193B) 
 
Dear Mark: 
 
On behalf of the Town of Crested Butte (the “Town”), this letter responds to the 
comments provided by Sheep Mountain Partners, LLC (“Sheep Mountain”) on May 
1, 2017 concerning the relocation and piping of a portion of the McCormick Ditch to 
accommodate development of the property owned by the Ruth M. Kapushion Family 
Partnership, LLLP (“Kapushion”). We believe that this letter is responsive to the 
comment letters provided by both Holland & Hart and Resource Engineering. For 
purposes of simplicity, our responses mirror the numbering of the Holland & Hart 
letter.   
  
1. Technical issues with plans and specifications for ditch relocation. 
 
Your comments under this section summarize the issues raised in Resource 
Engineering’s letter regarding Resource’s opinion that the proposed relocation and 
piping plans prepared by Del-Mont Consultants Inc. on December 9, 2016 (the “Del-
Mont Plans”) stand to increase the operation, maintenance, repair, and replacement 
costs of the McCormick Ditch; and request the Town to be responsible for the 
resulting “long-term costs.” You also suggest there should be a separate agreement 
between the ditch owners and the Town for placing the ditch pipe within the public 
right of way.  
 
Response: In response, the Town agrees to be responsible for all future routine 
operation, maintenance, cleaning, inspection and repair (“OMR”), and the developer 
will be responsible for any future replacements or reconstruction of the relocated and 
piped ditch segment. Further, the Town is willing to grant a written easement to all 
private ditch owners for the piped segment of the ditch that will be located within a 
public right-of-way. We  have revised the Ditch Relocation Agreement and Grant of 
Easement accordingly to reflect these two pledges, as attached. 
 
2. Drainage.  

 
Both the Holland & Hart and Resource Engineering letters express concern that the 
Del-Mont Plans allow street and stormwater runoff to be comingled with irrigation 
water in the piped segment of the ditch and then deposited onto Sheep Mountain’s 
property.  
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Response: The Del-Mont Plans will be revised so that the new underground ditch 
pipe no longer has temporary or permanent inlets for stormwater. 
 

3. Surety obligation.  
 

Your comments request the private ditch owners be allowed to enforce the sureties granted by 
the developer (“Owner”) to the Town in section 3.3 of the Ditch Agreement. 
 
Response: Unfortunately, it is not possible to permit Sheep Mountain, as a third party, to enforce 
the performance and warranty sureties provided to the Town by Kapushion in the Development 
Improvements Agreement. However, the Town will suggest changing the Ditch Agreement to 
provide for an express construction and performance warranty by the developer directly to the 
ditch owners. A two year warranty seems reasonable to the Town.  

 
4. Operation, maintenance, repair, and replacement.  

 
Your comments state the Ditch Agreement is ambiguous regarding future expenses for operation, 
maintenance, repair and replacement. You also state “Sheep Mountain would like to reach 
agreement on long-term operation, maintenance, repair and replacement of other aspects of the 
ditch system.” Finally, you raise an issue with replacement of any measuring devices. 
 
Response: We are willing to make the Ditch Agreement clearer with regard to “OMR&R.” The 
intent of section 6.1 was to make all ditch owners jointly responsible for routine OMR of the 
McCormick Ditch, while the intent of section 6.4 was to make Kapushion responsible for major 
replacements or reconstructions of the relocated and piped ditch segment. We can re-work this 
section 6 for further clarification along those lines, as well as to incorporate the Town’s 
agreement to be responsible for future OMR of the relocated and piped segment of the ditch as 
discussed under response #1 above. We will need to re-define “OMR&R” as it currently appears 
in the Agreement to distinguish between routine “OMR” and replacement or reconstruction. The 
Town is additionally amenable, as far as it’s concerned, to work with Sheep Mountain and all 
other owners of water rights in the McCormick Ditch on a separate agreement to govern long-
term operations, maintenance, repairs, and replacement of all other aspects of the McCormick 
Ditch system exclusive of the relocated and piped segment. We include a section at 6.2 of the 
Ditch Agreement to this effect, for consideration. The Town does not know the position of 
Verzuh in this regard. Finally, we agree that any measuring devices removed during the 
relocation project need to be suitably replaced in appropriate locations (see revised section 3.3 of 
the Ditch Agreement).  

 
5. Liability/indemnification. 

 
Your letter recommends the developer name the ditch owners as additional insureds.  
 
Response: While the Town takes no issue with Sheep Mountain being named as additional 
insureds on Kapushion’s property and liability insurance policies, the Town leaves this up to 
Sheep Mountain and Kapushion to work out.  
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6. Replacement easements.  

 
Under this section, your letter recommends: (1) limitations be included regarding placement of 
additional improvements or planting of vegetation and landscaping within the easement; (2) 
requiring the easement to be conveyed free and clear of encumbrances and with lien 
subordinations; and (3) clarification of how much of the easement will be on private land versus 
within the public right of way. Your letter also calls into question whether 30’ is sufficient 
easement width given the depth of the pipe and potential surface area needed for a major 
replacement.   
 
Response: We agree that certain more permanent type items should be prohibited from being 
installed in the easement area; however, we do not agree that all improvements should be 
prevented. We attempt to address this issue at section 4.3 of the Ditch Agreement. In any event, 
any such improvements would be installed at the servient landowner’s peril.  

 
For its part, the Town can grant an easement in the public right of way “free and clear.” The 
Town is not aware of the extent Kapushion can grant an easement free and clear, nor is the Town 
aware of whether any lien subordinations are necessary or feasible. The Town will help facilitate, 
but would ask Sheep Mountain and Kapushion to deal directly on this issue.  
 
The easement width for the relocated and piped segment of the ditch is purposely intended to 
only extend 6 feet onto private property and we must maintain this parameter. The Town can and 
will grant more easement width within the public right of way (up to the middle of the street as 
suggested in the Resource Engineering letter but one foot off the sewer main). Given that the 
Town and the developer are responsible for all OMR and replacement, we believe this is fair to 
Sheep Mountain. Please see revised sections 4.1 & 4.2 of the Ditch Agreement.  

 
7. Reimbursement of expenses. 
 
You have asked for reimbursement of all Sheep Mountain’s legal and engineering expenses in 
reviewing the relocation plans and the Agreement, as well as future review expenses. You also 
mention that Sheep Mountain will be directly in touch with Kapushion on this issue.  
 
Response: The Town takes no position in this regard and agrees with your plan to take this up 
directly with Kapushion. Please let us know the outcome of those discussions.   
  
We hope that this letter is responsive to Sheep Mountain’s concerns. We attach a revised draft 
Ditch Relocation Agreement and Grant of Easement. The attached revised Ditch Agreement 
contains comments from Verzuh in redline as well, under author name MJL or Marcus Lock. 
Revised proposed relocation and piping plans, incorporating the changes discussed above will be 
coming shortly for your review. In the meantime, please contact us with any questions or 
comments. 
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Very truly yours, 
 
Patrick | Miller | Noto 
A Professional Corporation 
 

By:_______________________
  

 Scott C. Miller 
 miller@waterlaw.com 
 
 
SCM/dlv 
 
cc: John Belkin, Esq. 
 Dara MacDonald 

 Michael Yerman 
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Holland & Hart LLP  Attorneys at Law 

Phone (970) 925-3476  Fax (970) 925-9367  www.hollandhart.com 

600 East Main Street, Suite 104 Aspen, CO 81611-1991  

Alaska Colorado Idaho Montana Nevada New Mexico Utah Washington, D.C. Wyoming

 

 

Mark E. Hamilton 
Phone (970) 925-3476 
Fax (866) 784-7682 
mehamilton@hollandhart.com 
 

 
May 30, 2017 
 

VIA E-MAIL 
  
Dara MacDonald 
Town Manager 
Town of Crested Butte, Colorado 
507 Maroon Ave. 
Crested Butte, CO 81224 
dmacdonald@crestedbutte-co.gov  
 
Re: Additional Preliminary Comments Concerning McCormick Ditch Relocation 

Project Documents 
 
Dear Ms. MacDonald: 
 

This letter is in addition to our prior correspondence to the Town on behalf of Sheep 
Mountain Partners, LLC concerning potential relocation and piping of portions of the 
McCormick Ditch. The same caveats and conditions pertain to this letter as stated in our May 1 
correspondence to the Town.  

 
In general, we appreciate that the Town and the developer have made some changes and 

additional commitments to address our previously stated concerns. But, there appear to be 
several significant issues that remain unsatisfactory, and a few that were not addressed, detailed 
as follows:  
 
1. Technical Issues With Plans and Specifications for Ditch Relocation. 
 

Since our last letter, we have received and reviewed updated plans by Del-Mont 
Consultants (“Del-mont”) dated May 1, 2017. We have also received an additional conceptual 
plan for a relocated surface portion of the ditch near Teocalli & 6th St. (where the new Crested 
Butte Hotel project is contemplated) prepared by Schmueser, Gordon & Meyer, Inc. (“SGM”) 
dated May 11, 2017.  Setting aside the fact that the SGM plans are conceptual only at this point, 
without design details,  we do not understand how these two sets of plans would physically 
interconnect.  Nor do we understand whether or how these two plan concepts would be 
integrated into the Ditch Relocation Agreement (i.e., would two sets of plans be attached? Would 
the same party build them? Would the required security apply to the entire project? Or are we 
talking about two separate sets of Town approvals and related agreements?).   

 
Additionally, Michael Erion, P.E., of Resource Engineering, Inc. in Glenwood Springs, 

has conducted additional technical reviewed of these materials.  He additional comments and 
recommendations are in a second letter to Sheep Mountain dated May 26, 2017, copy attached.  
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At this juncture, Mr. Erion’s most significant comments include that the proposed electronic 
measuring device and storm sewer plan remain unacceptable, there needs to be temporary 
grading around the manhole structures in the time period between completion of the ditch project 
and completion of the phase 2 grading, the plans still refer to a bypass of water to allow 
construction during the irrigation season (even though paragraph 3.2 of the Ditch Relocation 
Agreement requires construction outside the irrigation season), and the easement descriptions 
remain very general without attached descriptions as to width and location.    
 
2. Drainage.  
 

Perhaps our most significant concern continues to be the drainage plan. As Mr. Erion’s 
attached letter notes, despite the deletion of the temporary and permanent new stormwater inlets 
previously shown on the Del-Mont plans, there continue to be existing inlets on existing piped 
portions of the McCormick Ditch near Teocalli & 6th that should not remain in place.  And, 
perhaps more concerning, it appears as if, after deleting the stormwater inlets previously shown 
on the Del-mont plans, the new plan is to collect stormwater in a storm sewer pipe along the 
north side of Teocalli and run that water into an existing 36” diameter stormwater pipe that runs 
along 6th Street.  This 36” pipe then appears to drain into a junction box where it connects into 
an existing 18” pipe for the McCormick Ditch.  As stated in our May 1 letter,  it is our opinion 
that the Town has no right to commingle stormwater and drainage water in the ditch, or to 
deliver stormwater from central Crested Butte onto the Private Open Space in any other manner. 
To this extent, the revised plans remain unacceptable to Sheep Mountain.  
 
3. Surety and Warranty Obligations. 
 
 We understand and acknowledge that it is not practical to have Sheep Mountain as a co-
party with regard to surety obligations, and it is not necessary for the private ditch owners to be 
signatories on the Development Improvements Agreement.  But, we continue to desire additional 
language shoring up the private ditch owner’s rights to enforce certain of developer’s 
commitments, including the express warranty obligations.   
 

First, we would request that the Ditch Relocation Agreement confirm that McCormick 
Ditch water is a valuable and unique appurtenance to the Private Open Space parcel, and that 
should Sheep Mountain be deprived of irrigation water due to any delays in this project, or any 
design or construction defects, the impacts to Sheep Mountain shall be deemed irreparable and 
not compensable by money damages such that Sheep Mountain shall have a right to specific 
performance, in addition to the right to recover attorneys’ fees and costs, in the event of any 
action to enforce these agreements.   

 
Second, as the private ditch owners are clearly intended beneficiaries of these 

improvements, we believe that paragraph 15 (the “no third-party beneficiary” clause) of the 
Development Improvements Agreement should be deleted.  
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Finally, we would also request that the proposed two-year warranty in paragraph 3.13 of 
the Development Improvements Agreement be extended through at least two-full irrigation 
seasons of operation (continuously from May 1 through October 15), rather than for two calendar 
years, and that such warranty benefit the private ditch owners in addition to the Town.  
 
4. Operation, Maintenance, Repair and Replacement. 
 

We appreciate that the updated draft Ditch Relocation Agreement provide for the Town 
to assume ordinary maintenance obligations concerning the reconstructed and relocated ditch 
sections.  However, these provisions  read that the current developer and its successor(s) will be 
responsible for replacement. As we have previously indicated, if the useful life of this project is 
as expected, at the time of replacement there stand to be numerous property owners, not one 
developer, owning multiple residential and commercial lots, without any funding mechanism for 
what is certain to be a relatively expensive undertaking.  Sheep Mountain is not comfortable with 
this prospect, particularly if piped sections of the ditch are to be located within public street 
rights of way that could have substantial additional improvements on and under them in the 
future.   

 
As such, we continue to request that the Town agree to stand behind any developer or 

successor obligations concerning replacement, or that a reliable assessment mechanism be 
established to assure that funds will be annually assessed against all lots within the servient land 
area in order to build up a reserve fund to fund future replacement.  Additionally, with regard to 
more routine maintenance, we would request a provision whereby, upon receiving notice of a 
repair issue, the Town will promptly and timely address it.  
 
5. Liability/indemnification. 

The Town has indicated that it does not oppose requiring the Owner and its contractors to 
name the ditch owners as additional insureds on customary property and liability insurance, but 
“leaves this up to Sheep Mountain and Kapushion to work out.”  Sheep Mountain desires for 
additional insured provisions to be in the Ditch Relocation Agreement and the Development 
Improvements Agreement, not in a side agreement.   

6. Replacement Easements. 
 

We are pleased that the Town is willing to grant private easements within its rights of 
way, and we agree that additional title assurances are not required from the Town as to its 
ownership of its own platted rights-of-way.  But, as with the above additional insured issue, as to 
private title the Town suggests merely that the Town and the Kapushions “deal directly on this 
issue.”  We would assume that the Town also expects the private easement grants to be free and 
clear and, again, we would ask that these commitments be elucidated in the Ditch Relocation 
Agreement itself, not in a side agreement.  For this reason, we would suggest that the Ditch 
Relocation Agreement have language similar to section 2 of the Development Improvements 
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Agreement, and that such language be amended to include that the holders of any recorded liens 
against the property (e.g. lenders) be required to consent and subordinate their liens to the new 
ditch easements to be granted upon private property.  

Likewise, while we understand the Town’s suggestion that future improvements within 
the ditch easement sections that are within public rights-of-way be “at the servient landowners 
peril,” Sheep Mountain is only willing to accept these terms if the Town is willing to take on or 
require the developer to create an assessment mechanism to fund future replacement—otherwise, 
if no funding mechanisms or reserves exist at the time of the project, and the developer’s 
successors do not timely perform, the private ditch owners might face the need to not only 
complete the project themselves and pursue legal relief against the Town or the developer’s 
successors, as applicable, but the private ditch owners might also incure additional expense to 
simply remove whatever additional improvements have been placed over the ditch without 
approval by the Private Ditch Owners.   

Finally, as to the width and  location of ditch easements, please see the technical 
comments in comment 12 of the attached Resource Engineering letter dated May 26, 2017.  

7. Reimbursement of Expenses.  
 

We have received verbal indication through the developer’s attorney that the developer 
will reimburse Sheep Mountain’s legal and engineering expenses, but no written commitments 
thus far.  Reimbursement remains an expectancy prior to Sheep Mountain’s execution of the 
Ditch Relocation Agreement, and we would like confirming language to be placed in the Ditch 
Relocation Agreement addressing this issue. Sheep Mountain also requests additional 
engineering reimbursement after the project commences so that Resource Engineering can 
inspect the project in process and after completion to ensure its completion in accordance with 
plans and specifications, as set forth in comment 16 in the attached Resource Engineering letter.  
 
8. Inspections/As-builts. 
 

We would also request that section 4 of the Development Improvements Agreement be 
amended, and that language be added to the Ditch Relocation Agreement to require the 
developer to provide, that prior to acceptance of the ditch improvements, both the Town and the 
private ditch owners will be provided with engineered as-builts, in both mylar and electronic 
formats, as well as written certifications by a Colorado-registered professional engineer (or 
engineers, if two design firms will be involved) that all improvements have been constructed in 
accordance with approved plans and specifications.    
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Sheep Mountain Partners, LLC May 30, 2017 
900 69th Street 
Boulder CO  80303-3104 
 
RE: Sheep Mountain Partners – McCormick Ditch Relocation Additional Comments 
 Updated Design Drawings and Ditch Agreement 
 
To Whom It May Concern: 
 
At the request of Sheep Mountain Partners, LLC (SMP), Resource Engineering, Inc. 
(RESOURCE) reviewed the response comments from Wayne Meredith and the Town of 
Crested Butte, updated design drawings for the proposed relocation and piping of the 
McCormick Ditch and the updated construction drawings for the street improvements and 
associated storm water drainage. Additional preliminary comments on these water matters 
are provided below.   
 
McCormick Ditch Relocation Design Drawings 
 
RESOURCE reviewed the McCormick Ditch Relocation drawings prepared by Del-Mont 
Consultants, Inc. (DMC) dated December 9, 2016 and revised May 1, 2017.  These drawings 
were issued on the same date as the original RESOURCE comment letter and are not 
responsive to our comments, except as noted below.  In conjunction with the ditch relocation 
plans, RESOURCE also reviewed the Construction Plans for Teocalli Avenue & 5th Street 
Improvements Phase I submittal set revised May 12, 2017 including streets, drainage, 
sanitary sewer, and storm sewer prepared by DMC.  These plans appear to incorporate 
RESOURCE’s initial comments as presented below.  Additional comments will be provided 
as additional information and exchange of comments is received from the other ditch owners 
and the developers. 
 
1. The plans continue to show removal of the existing Parshall Flume and use of a “flow 

metering device acceptable to the Town.”  The Town proposes an electromagnetic flow 
sensor meter installed in the pipe.  This device is not appropriate or acceptable for the 
McCormick Ditch and RESOURCE continues to recommend a conventional flume 
located west of Fourth Street. 

 
2. The plans still provide for storm drainage to be discharged into the proposed pipeline on 

both a temporary basis (Irrigation Cleanout 4) and a permanent basis at an existing 
storm sewer connection at Sixth Street and proposed 8-inch stub out at Fifth Street.  
Regardless of historical interception of surface runoff by the open ditch, once the ditch 
water is in a pipe, surface drainage cannot be discharged into the ditch from a water 
rights and water quality perspective.  The Town indicated that drainage inflows on the 
Kapushion property will be removed.  However, the updated drainage plans show that 
the stormwater will be conveyed in a pipe to the storm drain system in Sixth Street, which 
is connected to the McCormick Ditch at the large concrete junction box.  Although the 
stormwater is not directed into the proposed ditch pipeline, it still gets into the McCormick 
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Ditch at the Junction box.  In addition, the Town is silent as to the existing interconnection 
at Sixth Street, which is not acceptable and must be remedied by the Town.    

 
3. The Town has indicated that it will convey an easement to approximately the center of 

the street.  This would appear to provide a 38-foot wide easement (6 + 64/2).  A minimum 
40-foot easement should be provided on the plats and in the Ditch Agreement.   

 
 4. The notes on Sheet 1 provide for construction during the irrigation season with 

provisions for temporary connection of the ditch to Irrigation Cleanout No. 4 and pumped 
bypass pipelines.  RESOURCE continues to recommend that construction of the 
McCormick Ditch Pipeline occur outside of the irrigation season unless SMP provides 
express written consent.  Wayne Meredith and the Town are silent on this issue. 

 
5. The pipeline joints and connections to cleanouts and manholes must be water tight both 

for leakage of irrigation water and inflow of high ground water.  The is no response from 
the Town or Wayne Meredith on this issue. 

 
6. The manhole/cleanout structures should be constructed in accordance with ASTM-C478 

with steps for access. The standard flared end section and grate is not recommended. 
There is no response from the Town or Wayne Meredith on this issue.  

 
7. The drawings should provide the temporary grading around structures in future fill areas 

such as the area around Irrigation Cleanout Nos. 1 and 4.  The Phase 1 grading 
addresses Cleanout No. 4, assuming that Phase 1 grading will occur as part of the ditch 
pipeline construction. 

 
8. The Phase I plans for the Kapushion project indicate that a sanitary sewer main will be 

constructed down the center of Teocalli Avenue and sewer service lines to the future 
buildings will cross under the McCormick Ditch Pipeline.  Wayne Meredith has indicated 
a commitment that the sewer lines will be constructed at the same time as McCormick 
Ditch pipeline so there will be no future construction disturbance.  However, 
RESOURCE did not find a note on either set of plans that indicates the sequencing of 
construction. 

 
9. The location of the pipeline will result in potential conflicts with future pavement, curb 

and gutter, sidewalk, landscaping, light posts, etc.  This will significantly increase the 
cost of repair and replacement addressed in the next section below.  This is one reason 
why the Town should be responsible for replacement of the ditch and obtaining 
reimbursement from the assignees of the developer as indicated below. 

 
10. The updated ditch plans stop at the Kapushion property line and no longer extends to 

Sixth Street.  RESOURCE has been provided a concept plan prepared by SGM for the 
remaining section of open ditch.  The concept plan is not a design and lacks detail on 
how the two designs will interface and whether the existing 18-inch pipe under Sixth 
Street will be replaced with a 24-inch.   
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Ditch Relocation Agreement and Grant of Easement 
 
Comments on the revised draft Ditch Relocation Agreement and Grant of Easement provided 
by the Town dated May 17, 2017 are listed below. 
 
11. In reference to comment 4 above regarding timing of construction, Paragraph 3.2 

confirms the desire to have the work completed outside of the irrigation season.  The 
plans should be modified to reflect the Ditch Agreement. 

 
12. In Paragraph 4, the ditch easement is now referenced to an Attachment.  The 

Attachment has not been provided, so we cannot comment on the width and location of 
the easement.  However, it appears that the Town plans to provide an easement in the 
street right-of way that provides at least 40 feet including the private easement dedicated 
adjacent to the street right-of-way.  

 
13. As indicated in comment 9 above, the cost to replace the ditch will be more expensive 

due to improvement within the easement.  This is one reason why the Town should be 
responsible for replacement of the ditch pipeline and collecting reimbursement from the 
developer and its assigns.   

 
15. An additional agreement is needed to address operation, maintenance, repair and 

replacement of the remainder of the McCormick Ditch. In addition, the segment of ditch 
improvement between the Kapushion property and Sixth Street should be included in 
the proposed Ditch Relocation Agreement and Grant of Easement or another separate 
agreement. 

 
16. The Agreement should allow for construction observation by SMP’s Engineer at the cost 

of the developer.  At a minimum, this would include at least two site visits at stages of 
construction deemed appropriate by the Enginner. 

 
Drainage and Water Quality 
 
As noted above under review of the McCormick Ditch Pipeline, the proposed and existing use 
of the McCormick Ditch for conveyance of storm water is unacceptable and must be 
changed/modified.  Although the Town and Wayne Meredith has committed to not conveying 
stormwater into the proposed pipeline, the proposed drainage system connects to the existing 
drainage system that is connected to the existing McCormick Ditch pipeline.  The issues raised 
in RESOURCEs May 1, 2017 letter have not been addressed.    
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Please call if you have any questions or need additional information. 
 
Sincerely. 
 
RESOURCE ENGINEERING, INC. 
 
  
 
Michael J. Erion, P.E. 
Water Resources Engineer 
 
MJE/mmm 
1489-1.0 
 
CC: Mark Hamilton, Esq. 
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RESOLUTION NO. 39 

 

SERIES 2017 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN COUNCIL APPROVING THE 

DEVELOPMENT IMPROVEMENTS AGREEMENT AND DITCH RELOCATION 

AGREEMENT AFFECTING LOTS 17-27, BLOCK 1; LOTS 6-16, BLOCK 12; LOTS 1-13 

AND 30-32 BLOCK 11; AND LOTS 17-32, BLOCK 2; TOWN OF CRESTED BUTTE, 

COLORADO. 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly organized and now validly existing as a body corporate and politic under and 

by virtue of the Constitution and laws of the State of Colorado; 

 

WHEREAS, Section 4.7 of the Crested Butte Town Charter provides that the Town 

Council may act, other than legislatively, by Resolution; 

 

WHEREAS, Ruth M. Kapushion Family Partnership, LLLP, (“Owner”), the fee title 

owner of the real property described as Lots 17-27, Block 1; Lots 6-16, Block 12; Lots 1-13 and 

30-32, Block 11; and Lots 17-32, Block 2; Town of Crested Butte, Colorado (the “Development 

Property”), desires to develop the Development Property by improving multiple historic platted 

and zoned lots, tracts, or parcels;  

 

WHEREAS, the Town Staff and Town Attorney have recommended to the Town Council 

that the Town Council grant Owner an exemption to the Subdivision Regulations contained in 

Chapter 17 of the Crested Municipal Code (the “Code”), pursuant to Section 17-3-40, subject to 

the terms, conditions, and requirements contained in the Development Improvements 

Agreement by and between the Town and Owner, and the Ditch Relocation Agreement 

attached as Exhibit F to the Development Improvements Agreement; and 

 

WHEREAS, based upon the Town Staff’s and Town Attorney’s recommendation, the 

Town Council finds that it is in the best interest of the Town and the general welfare of the 

public that the Town Council approve the Development Improvements Agreement and Ditch 

Relocation Agreement in their current forms. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF CRESTED 

BUTTE, COLORADO, THAT: 

 

1. The Town Council incorporates the foregoing recitals as its conclusions, facts, 

determinations and findings. 

 

2. Approval of the Development Improvements Agreement.  The Town Council 

hereby approves the draft of the Development Improvements Agreement and attached as Exhibit 

A, and authorizes the Mayor to execute the Agreement in the same or substantially the same 

form. 
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3. Approval of the Ditch Relocation Agreement.  The Town Council hereby 

approves the draft of the Ditch Relocation Agreement dated May 19, 2017 and attached as 

Exhibit B, and authorizes the Mayor to execute the Agreement in the same or substantially the 

same form. 

 

4. Reservation of Rights.  To the extent the other required parties to the Ditch 

Relocation Agreement do not (or indicate they will not) sign the May 19, 2017 draft as attached 

as Exhibit B, or to the extent the terms, conditions, and requirements of either Agreement 

undergo material change, modification, or revision from those contained within Exhibits A and 

B, the Town Council hereby reserves its right to withdraw or reconsider its approvals of the 

Development Improvements Agreement and Ditch Relocation Agreement as described in 

paragraphs 1 and 2 above. 

 

5. Reservation of Rights.  To the extent the other required parties to the Ditch 

Relocation Agreement have not signed the May 19, 2017 draft as attached as Exhibit B, the 

Town Council hereby reserves its right to withdraw is approvals of the Development 

Improvements Agreement and Ditch Relocation Agreement as described in paragraphs 1 and 2 

based on issues that may arise during the progression and outcome of Case No. 17CV30036, 

Gunnison County District Court. 

 

INTRODUCED, READ, AND ADOPTED BEFORE THE TOWN COUNCIL THIS 19th 

DAY OF JUNE, 2017. 

 

 

     TOWN OF CRESTED BUTTE, COLORADO 

 

 

     By: ___________________________________ 

      Roland Mason, Mayor pro tem 

 

ATTEST 

 

___________________________________ 

Lynelle Stanford, Town Clerk 
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EXHIBIT A 

 

Development Improvements Agreement 
(attach Agreement here) 
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EXHIBIT B 

 

Ditch Relocation Agreement 
 

(attach Agreement here) 
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RECORDING REQUESTED BY: 

WHEN RECORDED RETURN TO: 
Town of Crested Butte 

Attn: Town Clerk 

P.O. Box 39 

Crested Butte, CO 81224 

 

DEVELOPMENT IMPROVEMENTS AGREEMENT 

 

THIS DEVELOPMENT IMPROVEMENTS AGREEMENT (this “Agreement”) is 

made and entered into this ____ day of ___________________, 2017 (the “Effective Date”) by 

and between the TOWN OF CRESTED BUTTE, COLORADO (the “Town”), a Colorado 

home rule municipality and RUTH M. KAPUSHION FAMILY PARTNERSHIP, LLLP 

(“Owner”), a Colorado limited liability limited partnership. 

 

WITNESSETH: 

 

WHEREAS, Owner is the fee title owner of the real property (the “Development 

Property”) described in Exhibit “A” attached hereto; 

 

WHEREAS, Owner desires to develop (the “Project”) the Development Property by 

subdividing multiple platted and zoned lots, tracts or parcels pursuant to the Town’s Subdivision 

Regulations contained in Chapter 17 of the Crested Municipal Code (the “Code”); 

 

WHEREAS, Owner has applied for an exemption from the application of the 

Subdivision Regulations to the Project pursuant to Section 17-3-40 of the Code; and 

 

WHEREAS, the Town desires to grant Owner an exemption to the Subdivision 

Regulations pursuant to Section 17-3-40 subject to the terms, conditions and requirements 

contained in this Agreement.         

 

NOW, THEREFORE, in consideration of the preambles, covenants, conditions and 

agreements set forth in this Agreement, the Town and Owner hereby agree to the following with 

respect to the Project. 

 

AGREEMENT: 

 

1. Initial Street and Utility Improvements Agreement. The Street and Utility 

Improvements Agreement (the “Initial Improvements Agreement”) entered into by and 

between the Town and Ruth J. Kapushion also known as Ruth M. Kapushion dated October 6, 

1986 and recorded in the official real property records of the Office of the Clerk and Recorder of 

Gunnison County, Colorado on October 28, 1986 at Book 635, Page 136, as it applies to streets 

and utilities in Phase 1 (as delineated in Exhibit “B” attached hereto) is hereby terminated and 
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replaced with this Agreement. 

        

2. Title. Owner covenants, represents and warrants that Owner and its affiliates as 

described in Exhibit “C” are the indefeasible fee title holders of the Development Property.  

Owner has provided the Town with the title commitment (the “Title Commitment”) attached 

hereto as Exhibit “D” that represents the title to the Development Property as of the date first 

written above.  Owner acknowledges that the Town is relying upon the Title Commitment in 

granting the rights to Owner set forth in this Agreement.  

 

3. Improvements.   

 

  3.1 Plans and Specifications. Owner covenants and agrees to plan, design, 

engineer and construct the improvements (the “Improvements”) for the Project as described on 

Exhibit “E” attached hereto at its sole cost expense.  The Improvements shall be constructed in 

strict accordance with Town-approved plans and specifications (the “Plans and 

Specifications”). 

 

  3.2 Ditch Relocation Agreement. The Improvements shall include the 

relocation of the McCormick Ditch which shall be relocated in accordance with the terms, 

conditions and requirements set forth in ditch relocation agreement (the “Ditch Relocation 

Agreement”) attached hereto as Exhibit “F.”  The Ditch Relocation Agreement may be 

amended by a third party ditch owner, but shall be in substantially the same form as Exhibit “F” 

and executed by all required parties prior to the commencement of work as outlined in the 

Improvements. The Town has used reasonable efforts to cause all owners in the McCormick 

Ditch to enter into the Ditch Relocation Agreement before Owner commences construction of 

the Improvements; provided that, such efforts did not and shall not include commencing 

proceedings against such ditch owners; and further provided that, in the event that the owners of 

the McCormick Ditch do not enter into the Ditch Relocation Agreement, for any reason, the 

Town shall have no obligation or liability to Owner in connection therewith.  Owner shall not be 

obligated to start work on relocating the Ditch until two years following the execution of the 

Ditch Relocation Agreement by all parties. 

 

  3.3 Availability Service Fees. Owner shall pay deferred water availability of 

service fees (the “Availability Fees”) for Phase 1 as contemplated in the Restrictive Covenant 

Agreement dated July 16, 1991 and recorded at Reception No. 427792 as of the date first written 

above in the amount of $16,935.00.  Any subsequent owner shall commence the payment of 

Availability Fees upon such owner’s purchase of a lot in Phase 1.   Notwithstanding the 

foregoing, availability fees shall be paid for Block 11 prior to the commencement of Phase 2. 

Owner shall not be obligated to pay Availability Fees on any improvements constructed at 

Owner’s expense. 

 

  3.4 No Interruption; Phasing. Owner shall perform the construction of the 
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Improvements by phase (i.e., Phase 1 and Phase 2 (as delineated in Exhibit “B” attached 

hereto)) from commencement of construction through acceptance by the Town without delay or 

interruption.  All of the Improvements for each phase shall be constructed at once in accordance 

with the cadence approved by the Town. 

 

  3.5 Assurances; Criteria. Owner shall provide to the Town at Owner’s sole 

cost and expense: (a) adequate assurance by a registered engineer that all design, engineering and 

construction of the Project shall be completed in accordance with the Plans and Specifications; 

(b) adequate assurance that the Improvements have been designed, engineered and constructed in 

accordance with the Town’s Public Works Criteria for Design and Construction of Earthwork, 

Sewer and Water (the “Criteria”); and (c) “as-built” drawings for all Improvements before 

acceptance by the Town.  Owner shall hire one or more inspectors acceptable to the Town to 

provide inspection services.  All Improvements shall be constructed to the reasonable satisfaction 

of the Town. 

 

  3.6 Master Planning. In connection with its planning, design, engineering and 

construction of the Improvements, Owner shall master plan the Development Property, 

including, without limitation, preparing storm water management, grading, utility and easement 

plans (collectively, the “Plans”) for the Project at its sole costs and expense.  Such Plans shall be 

subject to the Town’s approval. 

    

  3.7 Easements. Owner shall grant easements to the Town as and when 

required by the Town for the location of utilities and associated access for maintenance, upgrade 

and repair purposes.  Such easements shall be granted by recorded instrument acceptable to the 

Town at the time of the Town’s acceptance of the Improvements.  

  

 3.8 Plat. Upon completion of each phase of the Improvements, Owner shall 

prepare a preliminary plat identifying all lots, tracts or parcels, streets, alleys, easements, ditches 

and utilities affecting the Development Property for the Town’s approval pursuant to Section 17-

3-40 of the Code.  Upon the Town’s approval of the final plat for each Phase by the Town 

Council, Owner shall cause the Final Plat to be recorded in the official real property records of 

the Office of the Clerk and Recorder of Gunnison County, Colorado, at which time Owner shall 

have the right to sell lots within the approved phase of the development Property. 

 

  3.9 Weed Control. Owner shall identify and manage noxious weeds before, 

during and after Project so as to minimize the spread of such species.  Control of noxious weeds 

respecting the Development Property shall be the sole responsibility of Owner.  Heavy 

equipment used for construction of the Improvements shall be power-washed to remove noxious 

weed seed prior to bringing the same on-site.  The site shall be re-vegetated with native seed 

after Improvements are constructed unless the Town agrees that other vegetation is more 

appropriate. 
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  3.10 Erosion Control. Owner shall comply with all erosion control provisions 

of the Code during and after the construction of the Improvements. 

 

  3.11 Debris. Owner shall take all steps necessary to limit and prevent the 

accumulation of, and to remove accumulated mud, sediment, dirt, trash and other debris that is 

tracked, blown or otherwise carried onto Development Property or off-site onto other property.  

Such obligation shall continue until all Improvements are dedicated to the Town.  If Owner fails 

to remedy any such condition within 24 hours of notice from the Town, Owner shall pay the 

Town on demand any costs incurred by the Town in remedying such condition.  Nothing herein 

shall obligate the Town to remedy such condition or limit the Town in its selection of the method 

or manner of such remedy. 

 

  3.12 Coordination. All Owner activities on the Project shall be closely 

coordinated with the Town. 

 

 3.13 Warranty. The Improvements shall be designed, engineered and 

constructed in a good and workmanlike manner consistent with the highest industry standards.  

Owner represents and warrants that the Improvements shall remain free from defects in materials 

and workmanship for a period of two years from the date that Owner conveys title to the 

Improvements to the Town (the “Warranty Period”).  During such two-year period, any defect 

with respect to the Improvements shall be repaired, or the defective Improvements replaced, at 

the Town’s option, at Owner’s sole cost and expense.  

 

 3.14 Defects; Notice. The Town shall provide notice to Owner if an inspection 

reveals that any Improvement is defective.  Except with respect to emergency repairs, Owner 

shall have 20 days from receipt of such notice to cure the defect.  In the event Owner fails to cure 

the defect within such 20-day period, the Town may declare a default under this Agreement.  No 

notice shall be required with respect to emergency repairs. 

 

 3.15 Emergency. If at any time it appears that the Improvements or any portion 

of the Town’s infrastructure may be damaged or destroyed as a result of an emergency in 

connection with the Improvements, the Town shall have the right, but not the obligation, to enter 

upon the subject real property and perform such repairs and take such other action as may be 

necessary to protect and preserve the Improvements.  The Town shall have no duty to inspect the 

subject real property to identify or correct emergency circumstances respecting the 

Improvements.  The Town shall use reasonable efforts to locate Owner and advise the same of 

the emergency.  The Town shall have the right to enter the subject real property and perform any 

needed emergency repairs, and, upon demand, Owner shall reimburse the Town the costs of such 

emergency repairs.  Failure of Owner to pay to the Town the costs of emergency repairs within 

15 days following demand therefor shall constitute a default under this Agreement. 

 

  3.16 Right of Access. Owner grants the Town, its agents, contractors and 
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employees, a non-exclusive right and easement to enter the Development Property for the 

purposes of inspecting, constructing, maintaining, upgrading and repairing any Improvements 

pursuant to this Agreement. 

 

  3.17 Obligation Independent. Owner’s obligation to complete the 

Improvements shall arise upon its execution of this Agreement, shall be independent of any 

obligations of the Town contained herein and shall not be conditioned on any event involving the 

Development Property. 

 

 3.18 Restriction on Sale of Lots. Owner shall sell and convey only two-lot 

(6,250 square feet) or three lot (9,375 square feet) parcels, such lots being shown on the official 

plat of Crested Butte. 

 

 4.     Acceptance of Improvements. Preliminary acceptance of the Improvements by the 

Town shall occur following a final inspection, which shall occur no later than 10 business days 

after Owner notifies the Town that the Improvements have been completed.  The Town shall not 

be required to finally accept any of the Improvements until the Town determines that: (a) the 

Improvements are constructed in accordance with the Plans and Specifications and the Criteria; 

(b) Owner has delivered as-built drawings to the Town; and (c) the Town has approved the Final 

Plat.  Acceptance of the Improvements shall not constitute a waiver by the Town of the right to 

draw upon the Surety (as defined below) to remedy any defect in the Improvements, nor shall 

acceptance operate to release Owner from its warranty obligations. 

 

 5.        Dedication of Improvements. Owner shall dedicate the Improvements to the 

Town at the time that Town approves the Final Plat.  The Improvements shall be conveyed to the 

Town by bill of sale with full warranty of title, free and clear of all liens and encumbrances.  

Following the dedication and conveyance of the Improvements, the Town shall maintain the 

Improvements subject to Owner’s obligations under this Improvements Agreement. 

 

6. Surety.  

 

  6.1 Letters of Credit. The Owner shall prepare an estimated cost (the “Project 

Estimate”) of constructing the Improvements prior to the commencement of the construction of 

any Improvements of any phase to be approved by the Town.   Prior to the commencement of the 

construction of each phase of the Project, Owner shall post separate irrevocable standby letters of 

credit issued by a qualified Colorado lending institution on terms acceptable to the Town in the 

amount of (a) 120% of the estimate costs of construction of each phase as a guarantee of 

Owner’s performance under this Agreement, and (b) $ 20% of the estimate costs of construction 

of each phase as a guarantee of Owner’s warranty obligations under this Agreement 

(collectively, the “Surety”).  Such Surety shall remain in effect and shall be renewed by the 

Owner as necessary until released by the Town.  The Town shall use the Surety or any funds 

realized from the Surety for the purposes of completing the Improvements, correcting defects in 
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or associated therewith or curing any Owner default. 

 

  6.2 Release. The Surety shall be released and returned to Owner without 

interest thereon at such time as, as applicable, Owner has dedicated the Improvements to the 

Town with respect to the guarantee of performance Surety, and the Warranty Period has run with 

no outstanding claims with respect to the warranty Surety.  The Town may, in its sole discretion 

issue partial releases of the guarantee of performance Surety provided that at all times the Surety 

exceeds 120% of the estimated cost to complete the Improvements.  With respect to warranty 

Surety, such Surety shall not be released until the Warranty Period has run.  There shall be no 

reduction in the amount of any portion of the Surety if Owner is in default.  All requests for 

partial releases for the guarantee of performance Surety shall be in writing to the Town Manager 

and shall be for a reduction of at least 20% of the initial Surety.  

 

7.        Compliance with Laws; Permit. When fulfilling its obligations under this 

Agreement, Owner shall comply with all applicable laws, ordinances and regulations.  Such 

compliance includes, without limitation, compliance with the requirements of Section 17-3-40 of 

the Code.  Owner shall strictly comply with the terms, conditions, limitations and requirements 

of any permit issued for the construction of the Improvements. 

 

8. Payments. 

 

 8.1 Owner shall pay all costs, expenses, fees and other charges as required by 

the Town in a timely manner, not to exceed 20 days from receipt of an invoice therefor.  Such 

costs, expenses, fees and other charges shall include, without limitation, availability of service 

fees, permit fees, inspection costs and costs of third party services such as engineering and legal 

services. 

 

 8.2 Any amount required to be paid by Town under this Agreement that is not 

timely paid shall accrue interest at a rate of 18% per annum, commencing as of the date such 

sum is due until paid. 

 

9. Indemnification.  

 

 9.1 Owner shall indemnify and hold the Town, its elected and appointed 

officials, employees, insurers, insurance pools, attorneys, agents, contractors and representatives 

harmless from and against any an all liabilities, claims, demands, costs, expenses, including 

attorneys’ fees, on account of injury, loss or damage, including, without limitation, claims arising 

from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any 

other loss of any kind whatsoever, which arise out of or are in any manner connected with the 

construction of the Improvements or the transactions contemplated in this Agreement, if such 

injury, loss or damage (a) is caused in whole or part by, or is claimed to be caused in whole or 

part by the act, omission, error, professional error, mistake, negligence, intentional act or other 
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fault of Owner, or any officer, employee, representative, contractor or agent of Owner, (b) arises 

from any worker’s compensation claim of any employee of Owner, or of any employee of any 

contractor, representative or agent of Owner, (c) is caused by Owner’s failure to comply with 

any term or condition of this Agreement, or (d) arises out of the rights granted Owner under this 

Agreement (collectively “Claims”).   

 

 9.2 Owner agrees to investigate, handle, respond to and provide defense for 

and defend against any such Claims at Owner’s sole cost and expense.  Owner also agrees to 

bear all other costs and expenses in such matter, including court costs and attorneys’ fees, 

whether or not any such liability, claims or demands alleged are determined to be groundless, 

false or fraudulent.   

 

 10. Waiver of Claims. Owner hereby waives all claims, suits and causes of action 

against the Town, its elected and appointed officials, employees, insurers, insurance pools, 

attorneys, agents, contractors and representatives related to claims that the Town does not have 

the right or authority to enter into this Agreement and grant the rights provided herein.  

 

11. Default.  

 

  11.1 The following conditions, occurrences, actions or inactions shall constitute 

a default by Owner: (i) Owner’s failure to commence and complete the construction of the 

Improvements; (ii) Owner’s failure to construct the Improvements in accordance with terms of 

this Agreement; (iii) Owner’s failure to timely cure defects in the Improvements; (iv) Owner’s 

failure to perform the Project for a period of more than 20 consecutive days; (v) Owner’s failure 

to pay the Town within 20 days any amounts due the Town under this Agreement or applicable 

law; (vi) Owner’s failure to comply with any provision of this Agreement or any requirement 

under applicable law; (vii) the placement of any mechanics lien or encumbrance on the 

Improvements; (viii) a breach of any term, condition or requirement contained in this Agreement 

which remains uncured for more than the time period allowed herein; (ix) a breach of any term, 

condition or requirement contained in the Ditch Relocation Agreement which remains uncured 

for more than the time period allowed therein; (x) a breach of any term, condition or requirement 

contained in any instrument dedicating the Improvements to the Town; and (xi) a breach of any 

term, condition or requirement contained in any instrument granting to the Town and easement 

or similar right. 

 

  11.2 The Town may not declare a default hereunder until written notice has 

been given to Owner and Owner has not cured such failure or breach within 20 days after receipt 

of notice from the Town specifying such failure or breach, except that if such failure or breach is 

not capable of being cured within such 20-day period, Owner shall have such additional time as 

may be reasonably required as long as Owner is diligently attempting to cure such breach or 

failure.   
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 11.3 No notice of breach shall be required with respect to any failure to pay the 

Town for which an invoice has been given as set forth in this Agreement.   

 

 11.4 No notice of breach shall be required where another provision in this 

Agreement provides for notice and a time period to comply.  

 

12. Remedies. In the event of an uncured default by Owner the Town shall have the 

following rights and remedies: 

 

12.1 The Town may stop Owner’s work on the Improvements until Owner has 

entered into an agreement for compliance.  

 

 12.2 The Town may, but shall not be required to have the Improvements 

constructed by such means and in such manner as the Town shall determine. 

 

 12.3 The Town may refuse to issue building permits for the Development 

Property. 

   

 12.4 The Town may exercise all rights it may have under law and in equity, 

including, without limitation, the right to bring suit against Owner for injunctive relief or specific 

performance, and to recover damages for the breach.  All remedies may be applied concurrently 

and not to the exclusion of any other remedy. 

  

  12.5 If the Town elects to have the Improvements constructed, it shall have the 

right to use Owner’s Surety to pay the cost of construction.  If the Surety is insufficient to fully 

pay such costs, Owner shall, upon demand, pay such deficiency to the Town.  If the amount of 

the Surety exceeds the reasonable costs of obtaining the Surety and constructing the 

Improvements, the Town shall deliver any excess funds to Owner.   

 

 13. Immunity. Owner acknowledges and agrees that the Town is relying on, and does 

not waive or intend to waive by any provision of this Agreement, the monetary limitations 

(currently $350,000 per person and $990,000 per occurrence) or any other rights, immunities, 

and protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., 

C.R.S., as from time to time amended, or otherwise available to the Town, its elected and 

appointed officials, employees, insurers, insurance pools, attorneys, agents, contractors and 

representatives. 

 

14. Force Majeure. If Owner is delayed in commencing or completing construction 

of the Improvements as required herein by reasons of strikes or other labor troubles, 

unavailability of materials, weather, ground conditions, national emergency, any rule, order or 

regulation of any governmental authority or other similar cause not within the Owner’s control or 

power, and provided that prompt written notice of said cause of delay is given to the Town by 
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Owner, then the time for Owner’s performance of such construction shall be extended but only 

by such amount of time as such cause for delay exists and is continuing. 

 

 15. No Third Party Beneficiary. Enforcement of the terms and conditions of this 

Agreement and all rights of action relating to such enforcement, shall be strictly reserved to the 

Town and Owner, and nothing contained in this Agreement shall give or allow any such claim or 

right of action by any other third party in this Agreement.  It is the express intention of the Town 

and Owner that any person other than the Town or Owner receiving services or benefits under 

this Agreement shall be deemed to be an incidental beneficiary only. 

 

 16. No Waiver. No waiver of any provision of this Agreement shall constitute a 

waiver of any other provision, nor shall it constitute a continuing waiver unless expressly 

provided for by a written amendment to this Agreement signed by both Town and Owner, nor 

shall the waiver of any default under this Agreement represent a waiver of any subsequent 

default or defaults of the same type.  A party’s failure to exercise any right under this Agreement 

shall not constitute the approval of any act or inaction, nor shall the Town’s failure to exercise 

any such right constitute its acceptance of such act or inaction. 

 

 17. Governing Law. This Agreement shall be interpreted in accordance with the laws 

of the State of Colorado. 

 

 18. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil 

action commenced by either party to this Agreement, whether arising out of or relating to this 

Agreement or the Surety shall be deemed to be proper only if such action is commenced in the 

District Court of Gunnison County, Colorado.  The parties expressly waive their rights to bring 

such action in or to remove such action to any other court, whether state or federal. 

 

  19. Attorneys’ Fees and Costs. If any issue arises necessitating the enforcement, 

interpretation or construction of this Agreement, or documents provided for herein or related 

hereto, the substantially prevailing party in such matter shall be entitled to attorneys’ fees as well 

as costs and expenses in such matter. 

 

  20. Notices. Any notice required or permitted hereunder shall be in writing and shall 

be personally delivered or mailed by certified mail, return receipt requested, addressed as 

follows: 

 

  If to the Town:  Town of Crested Butte 

      Attn:  Town Manager 

      P.O. Box 39 

      507 Maroon Avenue 

      Crested Butte, CO 81224 
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  with a copy to:   Town of Crested Butte 

      Attn: Town Attorney 

      P.O. Box 39 

      507 Maroon Avenue 

      Crested Butte, CO 81224 

    

  If to Owner:   Ruth M. Kapushion Family Partnership LLLP 

      P.O. Box 343 

      429 Gothic Avenue 

      Crested Butte, CO 81224 

    

with a copy to:   David Leinsdorf, Esq. 

    P.O. Box 187 

    215 Elk Avenue 

    Crested Butte, CO 81224 

    

Notices mailed in accordance with the above provision shall be deemed to have been given on 

the third business day after mailing.  Notices personally delivered shall be deemed to have been 

given upon delivery.   

 

  21. Entire Agreement. This Agreement constitutes the entire agreement and 

understanding between the parties relating to the subject matter addressed herein.  All prior 

written and oral agreements by the parties with respect to the subject matters addressed herein 

shall be deemed merged herein. 

 

  22. Severability. If any part, term or provision of this Agreement is held by a court of 

competent jurisdiction to be illegal or in conflict with any law, state or federal, the validity of the 

remaining portions or provisions hereof shall not be affected thereby, and the rights and 

obligations of the parties shall be construed and enforced as if the Agreement did not contain the 

particular part, term or provision held to be invalid. 

 

  23. Modification. This Agreement may be modified or amended only by a duly 

authorized written instrument executed by both parties. 

 

  24. Counterparts; Electronic Reproductions. This Agreement may be executed in 

multiple counterparts, each of which shall be considered an original for all purposes and both of 

which together shall constitute but one and the same instrument.  An electronic reproduction of 

this Agreement shall be deemed to be original for purposes of enforcement of the terms hereof.  

 

  25. Paragraph Headings. Paragraph headings are inserted for convenience only and 

in no way limit or define the interpretation to be placed upon any provision of this Agreement. 
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  26. Recitals. The introductory paragraph and the Recitals set forth in this Agreement 

are considered materials terms hereof and binding on the parties in accordance with their terms.  

 

  27. Binding Effect.  This Agreement shall be binding upon, and shall inure to the 

benefit of the parties and their respective heirs, successors, assigns and legal representatives. 

 

  29. Run with the Land. This Agreement and the requirements, rights and obligations 

contained herein are intended to be covenants that run with the land respecting the subject real 

property, and, accordingly, shall so run with the land.   

 

[Remainder of Page Intentionally Left Blank; 

Signature Page to Follow] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement effective as of 

the Effective Date set forth above. 

 

TOWN: 

 

TOWN OF CRESTED BUTTE,  

a Colorado home rule municipality 

 

By: __________________________ 

       Glenn Michel, Mayor 

 

ATTEST: 

_______________________    (SEAL) 

Lynelle Stanford, Town Clerk 

 

OWNER: 

 

RUTH M. KAPUSHION FAMILY PARTNERSHIP, LLLP,  

limited liability limited partnership 

 

By: __________________________ 

Name: Ina Kristine Kapushion 

Title: __________________________ 

 

By: __________________________ 

Name: Antonette C. Kapushion 

Title: __________________________ 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 The foregoing Development Improvements Agreement was acknowledged before me this 

______ day of ______________, 2016, by Glenn Michel, Mayor of the Town of Crested Butte, a 

Colorado home rule municipality, on behalf of said entity. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 
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      Notary Public 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 The foregoing Development Improvements Agreement was acknowledged before me this 

______ day of ______________, 2016, by Ina Kristine Kapushion, _____________________ of 

the Ruth M. Kapushion Family Partnership LLLP, a Colorado limited liability limited 

partnership, on behalf of said entity. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 The foregoing Development Improvements Agreement was acknowledged before me this 

______ day of ______________, 2016, by Antonette C. Kapushion, __________________ of 

the Ruth M. Kapushion Family Partnership LLLP, a Colorado limited liability limited 

partnership, on behalf of said entity. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 

 

 

Incorporated Exhibits: 

 

Exhibit “A” – Development Property 

Exhibit “B” – Phasing (Phase 1 and Phase 2) 

Exhibit “C” – Affiliates 

Exhibit “D” – Ownership and Encumbrance Report 

Exhibit “E” – Improvements 

Exhibit “F” – Ditch Relocation Agreement 

Exhibit “G” – Project Estimate 
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EXHIBIT “A” 

 

Development Property 

 

Lots 17-27, Block 1 

 

Lots 6-16, Block 12 

 

Lots 1-13, Block 11 

 

Lots 30-32, Block 11 

 

Lots 17-32, Block 2 
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EXHIBIT “B” 

 

 Phasing (Phase 1 and Phase 2) 

 

Phase 1 – To begin within 2 years of Executed Agreement 

 

1. McCormick Ditch piping relocation. 

2. Construction of Fifth Street, including curb and gutter. 

3. Teocalli Avenue between Fifth and Sixth Streets 

 a. Construction of Teocalli Avenue, including curb and gutter. 

4. Construction of sewer line in Teocalli Avenue, including stubs for service lines between 

Fourth and Sixth Streets  

5.   Grading and storm water infrastructure in Lots 17-27 Blocks 1 and Lots 6-16, Block 12 

6.  Grading and construction of Alleys improvements in Block1 and Block 12.  

 

Phase 2 - Completion Date to be determined by mutual agreement of the parties 

 

1. Teocalli Avenue, including curb and gutter between Fourth and Fifth Streets 

 a. Construction of Teocalli Avenue, including curb and gutter. 

2.  Grading and storm water infrastructure in Lots 17-32, Block 2, Lots 1-13, Block 11, and 

Lots 30-32, Block 11 

3.  Grading and construction of alley improvements in Block 2 and Block 11 
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EXHIBIT “C” 

 

Affiliates 

 

CONSENT OF AFFILIATES 

 

The undersigned affiliates of Owner, Ruth M. Kapushion Family Limited Partnership LLLP, a 

Colorado limited liability limited partnership, hereby consent to and agree to be bound by the 

terms and provisions of the foregoing Development Improvements Agreement: 

 

Terreno LLC, a Colorado limited liability company 

Owner of Lots 25 and 26 in Block 2 and 

Lots 15 and 16 in Block 12 

 

 

By: _______________________________ 

 Whitney R. Meredith, sole member 

 

 

J. Antonnette LLC, a Colorado limited liability company 

Owner of Lots 1-5 in Block 11 

  

 

By: __________________________      

 Jodie A. Meredith, sole member 

 

 

Antonette C. Kapushion and Ina Kristine Kapushion 

Owner of Lots 30, 31 and 32 in Block 11 

 

 

_____________________________       

Antonette C. Kapushion, individually 

 

 

_____________________________       

Ina Kristine Kapushion, individually 

 

 

 

 

 

190



 

 

 

17 

 

 

EXHIBIT “D” 

 

Ownership and Encumbrance Report  
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EXHIBIT “E” 

 

Improvements 
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EXHIBIT “F” 

 

Ditch Relocation Agreement 
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STREET & UTILITY SPECIFICATIONS

GENERAL SPECIFICATIONS

1. Safety Requirements:  The Contractor shall have full and complete responsibility for jobsite safety, and
shall perform all work in full conformance with all Federal, State, and local safety regulations.

2. Contractor Investigation:  The Contractor shall familiarize himself with local conditions and the
specifications of the governing entities, and shall examine the site, make such tests, and perform such
explorations as he deems necessary to evaluate all conditions on site, in order to perform the work in
accordance with the Contract Documents for the Contract Price within the Contract Time.

3. Underground Utility Locates:  The Contractor shall have full responsibility to identify, locate, and
protect all existing utilities lines, and to repair any damage to utilities caused by Contractor's
operations.  Contractor shall contact the Town of Crested Butte, the Utility Notification Center of
Colorado (1-800-922-1987), and individual utility companies as needed, to locate existing underground
utilities prior to construction.  The construction drawings show utilities that were located for the site
survey and represent the best information available at the time, but may not be complete or current.

4. Hazardous Materials:  In the event that the Contractor encounters any hazardous materials on the site
(including but not limited to asbestos cement pipe), Contractor shall leave such materials undisturbed
and shall contact the Owner for directions regarding disposal of said materials.

5. Town of Crested Butte Standards and Specifications:  All construction work shall be performed in
conformance with the Crested Butte Public Works Criteria for Design and Construction:  Earthwork,
Sewer, and Water (March 2009 or later version), and with standard details published separately by the
Town.

6. CDOT:  Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction are incorporated herein by reference to address technical details not otherwise
addressed by Town specifications, including specifically CDOT specifications for asphalt paving.

7. Conflicts:  In the event of a conflict between project specifications herein, Town specifications, and
CDOT specifications, the more rigorous requirement shall apply.

8. Stormwater Pollution Prevention Plan:  Contractor shall prepare a Stormwater Pollution Prevention
Plan, obtain the requisite permit from the Colorado Department of Health & Environment, and shall
implement the plan and manage stormwater control devices until receipt of final payment from the
owner.

9. Pre Construction Conference:  Contractor shall schedule a Pre Construction Conference with the
Owner, the Crested Butte Public Works Director (or his designee), the Owner's Representative, and the
Project Engineer prior to commencement of work to establish lines of communication, quality
assurance and materials testing protocols, surveying requirements, schedules, and to resolve any
remaining questions about the intent and purpose of the design.

10. Construction Surveying:  Owner will provide construction staking for earthwork and pipelines, set at
offsets satisfactory to the Contractor.  Any stakes lost during construction will be replaced at
Contractor's expense, including stakes needed for the Engineer to evaluate Contractor's work.

11. Quality Assurance Testing will be provided by the Owner, at intervals determined by the Engineer.
Contractor shall generally be responsible to notify the testing laboratory of readiness for testing.  Any
work that is covered up without according the Owner opportunity to test and / or observe shall be
removed and reconstructed at no expense to the Owner.

12. Notifications:  Contractor shall notify the Crested Butte Public Works Department (349-5338) at least
72 hours prior to commencing construction, initiating utility connections or street / pedestrian
disruptions, or other construction activity that may require the Town's oversight or assistance.

13. Owner's Representative:  Contractor shall notify the designated Owner's Representative at least 48
hours in advance to arrange for quality assurance observation of the work.  Any work undertaken
without according the Owner's Representative the opportunity to observe the work while it is in
progress shall be removed and reconstructed by the Contractor at no additional expense to the Owner.

14. Payment for Extra Work:   A Change Order signed by the Owner is required to qualify any extra work
for extra payment.  Any extra work undertaken by the Contractor without having a Change Order
signed by the Owner shall be deemed to have been undertaken for the Contractor's convenience, and
shall not be eligible for extra compensation.

15. Record Drawings:  Contractor shall record all variations from the design on "as-built" drawings showing
the locations and dimensions of any element of the project that is not constructed as designed, and
shall provide that information to the Engineer prior to release of final payment.

16. Working Hours:  All work must follow the Town noise and construction operation hours of 7:00am to
7:00 pm.

17. Pipeline extensions across existing streets shall conform to Crested Butte regulations and
specifications, including providing traffic control, signage, barricades, and necessary measures for
pedestrian safety.  Utility trenches across existing paved streets shall be backfilled with flowfill.

TECHNICAL SPECIFICATIONS

EARTHWORK:

River gravel is believed to underlay the topsoil in the low lying pasture areas.  The glacial moraine in the
higher areas will be utilized as structural fill for street subgrades in low lying areas.  Topsoil shall be
removed from all fill and borrow zones prior to placing fill material.  Structural fills for streets shall be
constructed beginning at the top of the underlying gravel layer.

Contractor shall remove topsoil from street rights of way and building sites, extending to the limits of cut
and fill zones, excavating down to the underlying gravel formation and / or glacial moraine prior to
installation of pipelines, construction of street structural sections, or placement of fill on building sites.
Topsoil shall be saved and stockpiled for re-use.

The quantity of topsoil to be handled and preserved has been estimated, not measured directly, and is
believed to be 2 to 3 feet deep in the low lying pasture areas of the site.  Only a modest amount of topsoil
is expected to be recoverable from the high ground (the glacial moraine).  Actual depths of topsoil on site
may vary from these expectations

Contractor shall notify Owner of any variations in apparent topsoil quantities prior to proceeding with work
in areas where subsurface conditions and / or topsoil depths vary from anticipated conditions.  Appropriate
changes to Contractor's compensation shall be negotiated in the event that quantities of earthwork vary
significantly from Contract quantities.

Contractor shall call the Engineer to observe the completed topsoil stripping prior to placement of
subgrade and building site fill.

The glacial moraine includes some large rock.  Any individual stone greater than 8" in largest dimension
shall be segregated out from the bulk earthwork, and shall not be utilized in any structural fill within street
rights of way.  Rock may be stored on site for future use constructing erosion control devices or stacked
rock retaining walls.

Street subgrade fills shall be constructed utilizing the glacial moraine material excavated from the high
ground on the site.  Contractor shall excavate to design elevation across the high ground (the glacial
moraine), and shall utilize the glacial moraine thus excavated to construct the fill sections of the low lying
street subgrades and building sites.

Glacial moraine placed as fill for street subgrade and building site grading shall be placed in lifts not
exceeding nine inches (0.75 feet) thick in loose thickness, moisture conditioned to +/- 2% of optimum
moisture, and shall be compacted to 90% modified proctor density, ASTM D 1557.

Contractor shall provide suitable equipment with adequate capacity to moisture condition and compact all
fill placed during overlot grading operations.  For the purposes of this compaction specification, street and
building site fills will be treated the same.

Density testing of structural fills will be provided by the Owner.  Any fill which fails to meet the density
standard shall be reworked by the Contractor at no additional expense to the Owner, and shall be retested
at Contractor's expense.

IRRIGATION DIVERSION

The McCormick Ditch shall be relocated and piped within the Teocalli right of way.  Contractor shall
complete bulk excavation to subgrade through the high ground, and shall construct street structural fill
sections up to subgrade elevation prior to installing pipelines.  To protect pipelines from potential damage
from street construction work, Contractor shall construct Phase 1 streets to subgrade prior to constructing
pipelines.  The pipelines shall be installed in order of depth, deepest first.

GENERAL PIPELINE SPECIFICATIONS

1. Street Subgrade:  Streets in Phase 1 shall be constructed to subgrade elevation prior to commencing
pipeline installation.

2. Pipelines in Phase 1 which extend across Phase 2 shall be constructed after topsoil stripping operations
along pipeline alignments have been completed.

3. Pipelines extending across Phase 2 shall be backfilled and compacted with structural fill to match
adjacent ground surface less 1 vertical foot, and then shall be covered with replacement topsoil to
re-establish the existing pasture.

4. Survey Control:  The Owner will provide one (1) set of stakes at manholes, inlets, and sewer service
locations at offsets satisfactory to the Contractor.

5. Replacement Stakes:  The Contractor shall be responsible to maintain the survey stakes for use in the
work.  The Owner will replace lost survey stakes at the Contractor's expense, including replacing any
lost stakes needed by the Engineer to evaluate the Contractor's work.

6. Grade Transfer:  It shall be the Contractor's responsibility to transfer grades from the stakes to the
work.

7. Topsoil:  Contractor shall manage pipeline operations so that all topsoil is removed from beneath
pipelines.  No topsoil may be used for trench backfill.

8. Trench Stabilization Rock:  If unstable ground conditions are encountered in trenches, Contractor shall
over excavate the trench as needed, and backfill to pipeline grade using 1 1/2" washed rock to stabilize
the bottom of the trench.    A signed change order is required to qualify trench stabilization rock for
compensation by Owner.  Rock furnished and installed without a signed change order will be
considered work for the convenience of the contractor, and will not be eligible for payment.

9. Direction of Installation:  Contractor shall commence sewer installation at the low point in the system
and work uphill.

10. Laser Control of Grade and Alignment:  The Contractor shall install sewer mains using laser grade
control equipment.  The Contractor shall provide trained, competent personnel to set and manage the
laser.  The Contractor shall provide appropriate surveying equipment to establish laser alignment from
manhole to manhole.

11. Adjustments to Grade:  At each manhole or inlet, the Contractor shall check the actual elevation of the
pipeline as installed, and, if necessary, re-calculate the grade to the next manhole to compensate for
any error in the previous segment.  Allowable tolerances for error in elevation and alignment are
defined to be 0.5' horizontal and 0.2' vertical, except when the error would reduce the grade or other
pipeline clearances below acceptable minimums.

12. Contractor shall comply with regulations regarding disposal of water from dewatering of trenches.
Discharge of water into sewer, storm drain, or irrigation pipeline systems is prohibited.

13. Pipeline Bedding:  The Contractor shall bed all pipelines and sewer services in 3/4" minus screened or
washed rock, at least 6" all around the pipe.  Rock bedding shall be included in the unit cost of the
sewer installation.

14. Select Backfill:  Contractor shall backfill pipeline trenches with screened native gravels, screened glacial
moraine, or other select material approved by the Engineer, free of rock larger than 2” in any
dimension.  Contractor shall moisture condition backfill material to +/- 2% of optimum moisture prior
to placement in the trench, and shall compact backfill to at least 90% of Modified Proctor density,
ASTM D 1557.

15. Flowfill shall be used to backfill trenches across existing paved streets.  Thickness of asphalt pavement
patches across existing streets shall equal or exceed thickness of the existing pavement.

16. Lift depths for trench backfill are dependent upon the size, weight, and power of the contractor's
compaction equipment, and shall be subject to Engineer's approval.  In general, lift depths in excess of
nine inches (9”) will not be approved.

17. Density Testing of pipeline backfill will be provided by the Owner.  Contractor shall coordinate the
testing schedule with the Engineer, and shall normally be responsible for notifying the testing agency
of readiness for testing.  Contractor may expect density testing on every lift until effective methods
have been demonstrated, and random testing thereafter.  Retests in areas where density tests failed
to meet the specification will be made at the Contractor's expense.

18. Backfill of Structures:  Manholes, inlets, and the connecting trench within 6' of those structures shall
be backfilled with Class 6 base course gravel, compacted to 95% of modified proctor, in 6" lifts, unless
otherwise approved by the engineer.  Contractor shall schedule density testing of backfill at structures
on 2 vertical foot intervals, within 2' horizontal of the manhole.  Cost of gravel backfill shall be included
the cost of each structure.

19. Subsidence Warranty:  The Contractor shall manage all backfill and compaction operations in degree
and detail sufficient to prevent future subsidence of finished, paved streets and parking areas along
trench lines, and shall be responsible to repair any subsidence that may occur within two (2) years of
the delivery of final payment to the Contractor by the Owner.

20. Manhole Covers:  Manholes in the street shall be manufactured and installed so that the top of the
cover is about 4" below finish asphalt grade.  During street construction, the ring and cover shall be set
flush with top of gravel.  The cover shall be raised with steel grade rings during paving operations to an
elevation 1” below finish asphalt grade to ensure clearance for snowplows.

21. Proof Roll of the Subgrade:  Upon completion of each pipeline installation, backfill, and compaction,
the Contractor shall demonstrate the competence of the backfill by proof rolling the trench alignment
(using a fully loaded dump truck or water truck) in the presence of the Engineer.  Proof rolling shall be
considered incidental to the work, and the cost thereof shall be included in pipeline unit prices.  Any
trench backfill which, in the opinion of the engineer, yields excessively under load shall be excavated
and recompacted to the specifications, and proof rolled again.  Because surface proof rolling will not
necessarily reveal compaction deficiencies deep in a trench, any future settlement of Contractor
placed fill remains the responsibility of the Contractor.

22. Cast in Place Concrete:  Contractor shall call the Engineer to observe the formwork and reinforcing for
cast in place structures prior to casting concrete.  Site cast concrete shall conform to CDOT Class D mix
design.  Slump shall not exceed 4”.  All fresh concrete shall be consolidated using concrete vibrators.
Concrete shall be protected from freezing for 5 days after casting.  In the event that daytime
temperatures are below 60°, and fall below freezing at night, ACI specifications for cold weather
concreting shall be applied.

23. Locations for Record Drawings:  Contractor shall measure and record all departures from the design,
and shall deliver that information to the Engineer prior to release of the final payment.

SEWER COLLECTION SYSTEM

1. Town of Crested Butte Sewer Specifications:  The Contractor shall construct the sewer system in
conformance with these plans and with the Public Works Criteria of the Town of Crested Butte, latest
edition, except as modified or augmented herein.

2. Pipe Specifications:  Sewer Pipe shall be PVC, ASTM designation D3034, SDR35.  Connections between
mains and services shall be by full body Wyes.

3. Connection:  Elevation and location of the sewer connection point near 6th Street is not known.
Contractor shall locate the end of the existing pipeline and measure the actual elevation of the existing
sewer main at the connection point, determine the grade on the existing pipeline, and determine
whether the design elevations and minimum grades can be achieved prior to ordering the
manufacture of Structure - 01.  Contractor shall notify the Engineer of any discrepancies to arrange for
adjustments to the design.

4. Sewer Services shall be installed where shown, on straight lines and uniform grades, extending four
feet into each individual lot and shall be capped and marked with a pressure treated 4x4 wood post
painted green.  Services shall be installed at grades not less than 2%, and at a depth of at least 7' at the
property line unless otherwise limited by depth of the main.  Posts shall be set vertical at a uniform
height and uniform distance behind the parking strip.  Services shall be bedded in ¾” screened rock at
least 6" all around.

5. Low Pressure Air Testing:  The Contractor shall pressure test the sewer main and services in
accordance with Town specifications to demonstrate water tight integrity of the pipeline.

6: Sewer Manhole Testing: The Contractor shall perform water tightness testing of the manholes in
accordance with Town specifications to demonstrate water tight integrity of the manholes.

7. TV Test:  The Contractor will perform a TV inspection of the sewer lines to verify alignment and profile.
Test results not meeting Town standards must be repaired at the Contractor's expense.

8. Other Testing in accordance with Town specifications may be required by the Town.  Contractor shall
include all testing costs in the price of the sewer items.

STORM DRAINS

1. Storm Drains shall be constructed of Corrugated Double Wall HDPE N-12 pipe bedded in ¾” screened
rock to 6" over top of pipe.

2. Reinforced Concrete Inlet Boxes shall be manufactured and installed so the top of the box is two inches
lower than theoretical elevation to allow field adjustments of the gutters to ensure unimpeded flow into
the boxes.  Precast inlet boxes shall be installed on compacted subgrade, using washed rock to raise the
box to design elevation.  Back fill around inlet boxes shall be 3/4 minus road base gravel compacted to
95% modified proctor density, ASTM D-1557, and will be tested.  Contractor shall include cost of road
base backfill of inlet boxes & manholes in the cost each structure.

3. Precast concrete structures:  Shop drawings of precast structures shall be submitted to the Engineer for
review at least 10 days prior to casting.  The joints between RCP and precast concrete structures shall be
sealed with non shrink grout.

4. Lamp test:  The Engineer will visually check the alignment of the pipeline by looking through it.  At least
95% of a full circle must be visible when viewed from structure to structure.

IRRIGATION PIPELINE

1. See “McCormick Ditch Relocation” plans for design and details of the irrigation pipeline.

2. Temporary Inlet:  The irrigation pipeline was designed to accommodate temporary irrigation inflow and
historic stormwater flows at irrigation structure #4.  This inlet shall be capped and sealed when the
storm sewer pipeline is placed in service.

STREET SPECIFICATIONS

1. Crested Butte Specifications:  All street construction work shall be performed in conformance with
these Plans, and with Crested Butte Criteria for Public Works, supplemented as needed with standard
street details published separately by the Town of Crested Butte, and with CDOT Standard
Specifications for Roads and Bridges, latest edition.  In the event of a conflict in specifications, the
more rigorous specification shall apply.

2. Survey Control:  The Owner will provide one (1) set of cut / fill stakes on a 100' grid for primary bulk
excavation and fill for overlot grading.  Owner will subsequently provide one (1) set of cut / fill stakes
at 50' intervals plus PC's, PT's, and grade breaks on both sides of each street, at offsets designated by
the Contractor, for street construction and subgrade preparation.   Stakes lost during construction will
be replaced at the Contractor's expense, including stakes needed for the Engineer to evaluate the
Contractor's work.

3. Subgrade Preparation in Undisturbed Native Material:  Contractor shall scarify subgrade to 12" deep,
moisture condition to +/- 2% of optimum moisture, and compact to 90% of Modified Proctor, ASTM D
1557, prior to placement of structural fill or base course gravel, unless otherwise directed by the
Engineer.  Subgrade preparation and density testing may not be required where excavation to design
elevation reveals tight, dense native material.  Call the Engineer to observe subgrade upon completion
of excavation.  Density testing will be provided by the Owner.  Retesting in areas where density tests
failed to meet the specification will be made at the Contractor's expense.  Contractor shall finish the
subgrade to within +.05' / -0.15' of design elevation.

4. Subgrade Preparation of Man Placed Structural Fill:  Contractor shall moisture condition subgrade
structural fill to +/- 2% of optimum moisture, and compact to 90% of Modified Proctor, ASTM D 1557,
prior to placement of base course gravel.  Density testing will be provided by the Owner.  Retesting in
areas where density tests failed to meet the specification will be made at the Contractor's expense.
Contractor shall finish the subgrade to within +.05' / -0.15' of design elevation.

5. Contractor shall set hubs left, right, and center at not more than 50' intervals to control subgrade
finishing operations prior to placement of base course gravel, and shall replace any hubs lost during
finishing operations to facilitate final elevation checks by the Engineer.  Contractor may substitute GPS
controlled grading equipment for blue top hugs.

6. Subsurface Soil Conditions:  Existing native soil conditions at subgrade elevation may not be
satisfactory for road construction without remedial measures at some locations within the project.
The Engineer will evaluate the subgrade prior to placement of subbase.  At any location where
unstable subgrade conditions are encountered, the Engineer will determine appropriate remedial
measures.

7. Compensation for Extra Work to Stabilize Subgrade:  The Contractor shall be compensated by Change
Order for extra work, if any, required to stabilize the subgrade.

8. Proof Roll Observation by the Engineer:  Contractor shall proof roll the finished street subgrade
utilizing a fully loaded tandem dump truck or tandem water truck in the presence of the Engineer prior
to placement of base course gravel to demonstrate the stability, uniformity, and compaction of the
subgrade.  Proof rolling is incidental to the work, and the cost thereof shall be included in Contractor's
unit prices.  Any areas that yield excessively, in the judgment of the Engineer, will be reprocessed and
recompacted to specifications at no additional expense to Owner, and shall be proof rolled again to
demonstrate competence of the subgrade.

9. Subbase Gravel, if required, shall be crushed gravel conforming to CDOT Class 2 gradation
specifications, compacted to 90% Modified Proctor, ASTM D 1557, at +/- 2% of optimum moisture.
Density testing will be provided by the Owner.  Retesting in areas where density tests failed to meet
the specification will be made at the Contractor's expense.

10. Base Course Gravel shall be crushed gravel conforming with CDOT Class 6 gradation specifications,
compacted to 95% Modified Proctor, ASTM D 1557, at +/- 2% of optimum moisture.  At least 50% of
the coarse aggregate (plus #4 sieve size) shall have at least 2 fractured faces. Density, gradation, and
fractured face testing will be provided by the Owner.  Retesting in areas where density tests failed to
meet the specification will be made at the Contractor's expense.  Contractor shall submit samples of
proposed base course gravel for testing at least 10 days in advance of use on the project.

11. Base Preparation for Paving:  Tolerances for base preparation for paving (3" mat): gravel base course
shall be finished to match curb or pan at a depth of 2 1/2" below the lip of the gutter prior to paving.
Allowable tolerance for compacted base course prior to paving shall be +/- 1/4" at curb line, and  -0"
to +1" at centerline.  Contractor shall set bluetop hubs on 50' intervals at centerline to control gravel
finishing operations.

12. Proof Roll Observation by the Engineer:  Contractor shall proof roll the base course prior to placement
of paving to demonstrate to the Engineer the stability, uniformity, and compaction of the base. Any
areas that yield excessively, in the judgment of the Engineer, will be reprocessed and recompacted to
meet specifications at no additional expense to Owner, and shall be proof rolled again to demonstrate
competence of the base course gravel.  Proof rolling is incidental to the work, and the costs thereof
shall be included in the price of gravel.

13. Manhole Covers shall be installed flush with or slightly below the grade of the base course gravel.
Density tests of base course gravel will be performed within 12" of the manhole.  The top of the cover
shall be set to match street grade longitudinally, and to match the cross slope perpendicularly.   Grout
placed under the ring shall be full width of the base of the ring.  Allowable tolerance from design
elevation and slope shall be +/- 1/4".  At the time of placement of the 3" thick asphalt mat, a manhole
riser ring shall be installed to set the top of the cover 3/4" (+/- 1/4") below finished pavement surface.

14. Survey Control for Curb & Gutter:  The Owner will provide one (1) set of cut / fill stakes at 50' intervals,
plus BCR's, ECR's, grade breaks, and radius points, on both sides of each street, to construct the curb
and gutter.  Stakes lost during construction will be replaced at the Contractor's expense.

15. Concrete shall conform to CDOT Class D concrete specifications.  Contractor shall submit a concrete
mix design to the Engineer for approval at least 10 days prior to the first concrete placement.
Concrete shall achieve 4,500 psi strength at 28 days.  Slump shall not exceed 4".  Sprinkling water on
the surface during finishing is prohibited.  Freshly placed concrete surfaces shall be protected from rain
for 24 hours.  Concrete flatwork shall be protected with curing compound approved by the Engineer
applied immediately after finishing work is complete.  Concrete shall be protected from freezing for at
least 5 days after placement.  If daytime temperatures are consistently below 60 F, and fall below
freezing at night, ACI specifications for cold weather concrete placement will be implemented.  The
Owner will provide quality assurance testing.

16. Concrete Ponding Tolerance:  All concrete surfaces shall be finished to drain.  Gutters and pans shall be
checked for ponding by the Engineer.  Any area that holds water more than 1/2" deep, or which covers
more than 2 sf, shall be repaired or reconstructed as directed by the Engineer.

17. Asphalt Pavement:  Paving shall conform to CDOT specifications.  The hot bituminous pavement
mixture shall be designed in accordance with CDOT procedures for Superpave mixes by an accredited
laboratory, and shall be signed and stamped by a Colorado Registered Engineer.  The mix design shall
be one that is in current use on CDOT work in this area, and shall conform to the tolerances specified
in Table 401-1, CDOT Standards for Road & Bridge Construction, current edition.  Contractor shall
submit a mix design to the Engineer for approval at least 10 days prior to paving.  The asphalt binder
shall be a performance graded binder in common use on CDOT projects in this area and at this
elevation (PG 58-28 unless otherwise approved).  Aggregate gradation shall be CDOT Grading S or SX,
or a substitute approved by the Engineer.  Aggregate shall conform to CDOT fractured face
requirements for Superpave asphalt mixes.  Three inch mats shall be placed in a single lift.  Pavement
shall be compacted to 94% +/-2% of maximum theoretical density.  CDOT temperature restrictions for
asphalt placement will be fully observed.  Quality assurance testing will be provided by the Owner.
Contractor shall notify the Engineer at least 72 hours in advance of paving in order to schedule testing.

18. Pavement Tolerances:  Smoothness tolerances shall conform to CDOT specifications and measurement
protocols.  Pavement adjacent to concrete shall be finished off 3/4" (+/- 1/4") above lips of gutters and
1" (+/- 1/4") above edges of pans.
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IRR. CLEANOUT - (4)
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IRRIGATION PIPELINE SPECIFICATIONS

GENERAL SPECIFICATIONS

1. Safety Requirements:  The Contractor shall have full and complete responsibility for jobsite
safety, and shall perform all work in full conformance with all Federal, State, and local safety
regulations.

2. Contractor Investigation:  The Contractor shall familiarize himself with local conditions and the
specifications of the governing entities, and shall examine the site, make such tests, and
perform such explorations as he deems necessary to evaluate all conditions on site, in order to
perform the work in accordance with the Contract Documents for the Contract Price within
the Contract Time.

3. Underground Utility Locates:  The Contractor shall have full responsibility to identify, locate,
and protect all existing utilities lines, and to repair any damage to utilities caused by
Contractor's operations.  Contractor shall contact the Town of Crested Butte, the Utility
Notification Center of Colorado (1-800-922-1987), and individual utility companies as needed,
to locate existing underground utilities prior to construction.  The construction drawings show
utilities that were located for the site survey and represent the best information available at
the time, but may not be complete or current .

4. Hazardous Materials:  In the event that the Contractor encounters any hazardous materials on
the site (including but not limited to asbestos cement pipe), Contractor shall leave such
materials undisturbed and shall contact the Owner for directions regarding disposal of said
materials.

5. Town of Crested Butte Standards and Specifications:  All construction work shall be performed
in conformance with the Crested Butte Public Works Criteria for Design and Construction:
Earthwork, Sewer, and Water (March 2009 or later version), and with standard details
published separately by the Town.

6. CDOT:  Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction are incorporated herein by reference to address technical details not otherwise
addressed by Town specifications, including specifically CDOT specifications for asphalt paving.

7. Conflicts:  In the event of a conflict between project specifications herein, Town specifications,
and CDOT specifications, the more rigorous requirement shall apply.

8. Stormwater Pollution Prevention Plan:  Contractor shall prepare a Stormwater Pollution
Prevention Plan, obtain the requisite permit from the Colorado Department of Health &
Environment, and shall implement the plan and manage stormwater control devices until
receipt of final payment from the owner.

9. Pre Construction Conference:  Contractor shall schedule a Pre Construction Conference with
the Owner, the Crested Butte Public Works Director (or his designee), the Owner's
Representative, and the Project Engineer prior to commencement of work to establish lines of
communication, quality assurance and materials testing protocols, surveying requirements,
schedules, and to resolve any remaining questions about the intent and purpose of the design.

10. Construction Surveying:  Owner will provide construction staking for earthwork and pipelines,
set at offsets satisfactory to the Contractor.  Any stakes lost during construction will be
replaced at Contractor's expense, including stakes needed for the Engineer to evaluate
Contractor's work.

11. Quality Assurance Testing will be provided by the Owner, at intervals determined by the
Engineer.  Contractor shall generally be responsible to notify the testing laboratory of
readiness for testing.  Any work that is covered up without according the Owner opportunity
to test and / or observe shall be removed and reconstructed at no expense to the Owner.

12. Notifications:  Contractor shall notify the Crested Butte Public Works Department (349-5338)
at least 72 hours prior to commencing construction, initiating street / pedestrian disruptions,
or other construction activity that may require the Town's oversight or assistance.

13. Owner's Representative:  Contractor shall notify the designated Owner's Representative at
least 48 hours in advance to arrange for quality assurance observation of the work.  Any work
undertaken without according the Owner's Representative the opportunity to observe the
work while it is in progress shall be removed and reconstructed by the Contractor at no
additional expense to the Owner.

14. Payment for Extra Work:   A Change Order signed by the Owner is required to qualify any extra
work for extra payment.  Any extra work undertaken by the Contractor without having a
Change Order signed by the Owner shall be deemed to have been undertaken for the
Contractor's convenience, and shall not be eligible for extra compensation.

15. Record Drawings:  Contractor shall record all variations from the design on "as-built" drawings
showing the locations and dimensions of any element of the project that is not constructed as
designed, and shall provide that information to the Engineer prior to release of final payment.

16. Working Hours:  All work must follow the Town noise and construction operation hours of
7:00am to 7:00 pm.

17. Pipeline extensions across existing streets shall conform to Crested Butte regulations and
specifications, including providing traffic control, signage, barricades, and necessary measures
for pedestrian safety.  Trenches across existing paved streets or which may compromise
existing sidewalks shall be backfilled with flowfill.

TECHNICAL SPECIFICATIONS

EARTHWORK:

River gravel is believed to underlay the topsoil in the low lying pasture areas.  The high ground on
the site is glacial moraine.  All topsoil shall be excavated from pipeline trenches, down to the
underlying gravel or glacial moraine, and shall be stockpiled separately from other materials from
trenches. Upon completion of pipeline construction, topsoil shall be distributed on site as directed
by Owner.

Trench backfill above the washed rock used for pipe bedding shall be select structural fill
developed on site.  Glacial moraine and river gravel for use as trench backfill shall be screened to
exclude rock larger than 2” in largest dimension, shall be moisture conditioned to +/- 2% of
optimum moisture, placed in lifts not exceeding nine inches (0.75 feet) thick in loose thickness, and
compacted to at least 90% modified proctor density, ASTM D 1557.

IRRIGATION DIVERSION

The McCormick Ditch shall be relocated and piped within the Teocalli right of way.  Water flow
shall be maintained through the property during irrigation season.  Contractor may need to provide
pumped bypass of irrigation water during construction of connections on either end of the project.

The design provides a temporary irrigation inlet at irrigation structure #4, station 7+95, to allow
delivery of irrigation water through the existing McCormick Ditch while construction of the pipeline
proceeds upslope.  Upon completion of pipeline construction, and diversion of irrigation water into
the pipeline, the temporary inlet shall be plugged, capped, or otherwise sealed off.  If the
temporary pipe is abandoned in place it shall be filled with flowfill.

GENERAL PIPELINE SPECIFICATIONS

1. Survey Control:  The Owner will provide one (1) set of stakes at manholes and inlets at 
offsets satisfactory to the Contractor.

2. Replacement Stakes:  The Contractor shall be responsible to maintain the survey stakes for
use in the work.  The Owner will replace lost survey stakes at the Contractor's expense,
including replacing any lost stakes needed by the Engineer to evaluate the Contractor's work.

3. Grade Transfer:  It shall be the Contractor's responsibility to transfer grades from the stakes
to the work.

4. Laser Control of Grade and Alignment:  The Contractor shall install pipelines using laser grade
control equipment.  The Contractor shall provide trained, competent personnel to set and
manage the laser.  The Contractor shall provide appropriate surveying equipment to establish
laser alignment from manhole to manhole.

5. Adjustments to Grade:  At each manhole or inlet, the Contractor shall check the actual
elevation of the pipeline as installed, and, if necessary, re-calculate the grade to the next
manhole to compensate for any error in the previous segment.  Allowable tolerances for
error in elevation and alignment are defined to be 0.5' horizontal and 0.2' vertical, except
when the error would reduce the grade or other pipeline clearances below acceptable
minimums.

6. Topsoil:  Contractor shall manage pipeline operations so that all topsoil is removed from
beneath pipelines.  No topsoil may be used for trench backfill.

7. Trench Stabilization Rock:  If unstable ground conditions are encountered in trenches,
Contractor shall over excavate the trench as needed, and backfill to pipeline grade using 1
1/2" washed rock to stabilize the bottom of the trench.    A signed change order is required to
qualify trench stabilization rock for compensation by Owner.  Rock furnished and installed
without a signed change order will be considered work for the convenience of the contractor,
and will not be eligible for payment.

8. Direction of Installation:  Contractor shall commence pipeline installation at the low point in
the system, and work uphill.

9. Contractor shall comply with regulations regarding disposal of water from dewatering of
trenches.  Discharge of water into sewer, storm drain, or irrigation pipeline systems is
prohibited.

10. Pipeline Bedding:  The Contractor shall bed all pipelines in 3/4" minus screened or washed
rock, at least 6" all around the pipe.  Rock bedding shall be included in the unit cost of the
pipeline installation.

11. Select Backfill:  Contractor shall backfill pipeline trenches, above the bedding rock, with
screened native gravels, screened glacial moraine, or other select material approved by the
Engineer, free of rock larger than 2” in any dimension.  Contractor shall moisture condition
backfill material to +/- 2% of optimum moisture prior to placement in the trench, and shall
compact backfill to at least 90% of Modified Proctor density, ASTM D 1557.

12. Flowfill shall be used to backfill trenches across existing paved streets.  Thickness of asphalt
pavement patches across existing paved streets shall equal or exceed thickness of existing
pavement.

13. Lift depths for trench backfill are dependent upon the size, weight, and power of the
contractor's compaction equipment, and shall be subject to Engineer's approval.  In general,
lift depths in excess of nine inches (9”) will not be approved.

14. Pipelines extending across Phase 2 shall be backfilled and compacted with structural fill to
match adjacent ground surface less 1 vertical foot, and then the top foot shall be covered
with replacement topsoil to re-establish the existing pasture.

15. Density testing of pipeline backfill will be provided by the Owner.  Contractor shall coordinate
the testing schedule with the Engineer, and shall normally be responsible for notifying the
testing agency of readiness for testing.  Contractor may expect density testing on every lift
until effective methods have been demonstrated, and random testing thereafter.  Retests in
areas where density tests failed to meet the specification will be made at the Contractor's
expense.

16. Backfill of Structures:  Manholes and the connecting trench within 6' of those structures shall
be backfilled with Class 6 base course gravel, compacted to 95% of modified proctor, in 6"
lifts, unless otherwise approved by the engineer.  Contractor shall schedule density testing of
backfill at structures on 2 vertical foot intervals, within 2' horizontal of the manhole.  The cost
of gravel backfill for structures shall be included in the cost of the structure.

17. Subsidence Warranty:  The Contractor shall manage all backfill and compaction operations in
degree and detail sufficient to prevent future subsidence of finished, paved streets and
parking areas along trench lines, and shall be responsible to repair any subsidence that may
occur within two (2) years of the delivery of final payment to the Contractor by the Owner.

18. Manhole Covers:  Manholes in the parking strips shall be manufactured and installed so that
the top of the cover is about 1" below the design elevation of the adjacent top back of curb to
minimize conflict with snowplowing operations.

19. Proof Roll of the Trench Backfill:  Upon completion of each pipeline installation, backfill, and
compaction, the Contractor shall demonstrate the competence of the backfill by proof rolling
the trench alignment (using a fully loaded dump truck or water truck) in the presence of the
Engineer.  Proof rolling shall be considered incidental to the work, and the cost thereof shall
be included in pipeline unit prices.  Any trench backfill which, in the opinion of the engineer,
yields excessively under load shall be excavated and recompacted to the specifications, and
proof rolled again.  Because surface proof rolling will not necessarily reveal compaction
deficiencies deep in a trench, any future settlement of Contractor placed fill remains the
responsibility of the Contractor.

20. Cast in Place Concrete:  Contractor shall call the Engineer to observe the formwork and
reinforcing for cast in place structures prior to casting concrete.  Site cast concrete shall
conform to CDOT Class D mix design.  Slump shall not exceed 4”.  All fresh concrete shall be
consolidated using concrete vibrators.  Concrete shall be protected from freezing for 5 days
after casting.  In the event that daytime temperatures are below 60°, and fall below freezing
at night, ACI specifications for cold weather concreting shall be applied.

21. Locations for Record Drawings:  Contractor shall measure and record all departures from the
design, and shall deliver that information to the Engineer prior to release of the final payment.

IRRIGATION PIPELINE

1. The irrigation pipe shall be corrugated Double Wall HDPE N-12 Pipe.

2. Contractor shall connect the irrigation pipeline to the existing concrete irrigation & storm
drain box adjoining 6th Street.  Contractor shall modify that structure as needed to
accommodate installation of the new HDPE pipe, grout the joint with non shrink grout, and
shall backfill that portion of the excavation within the zone of influence of the existing
sidewalk and street with flowfill.

3. Precast concrete structures:  Contractor shall submit shop drawings of precast structures to
the Engineer for review at least 10 days prior to casting.  The joints between pipe and precast
concrete structures shall be sealed with non shrink grout.

4. Contractor shall comply with Town of Crested Butte requirements and specifications, including
traffic control and pedestrian safety, when working adjacent 6th Street and when extending
the pipeline across 4th Street.

5. The new pipeline across 4th Street shall be backfilled with flowfill, and those concrete and
pavement surfaces removed or damaged by pipeline installation shall be reconstructed to
equal or better condition.

6. Contractor shall make arrangements to minimize disruption to irrigation users when diverting
the McCormick Ditch into the new pipeline.

7. Lamp Test:  The Engineer will lamp test the irrigation and storm drain pipelines to verify
alignment.  The test must show at least 95% visibility from manhole to manhole.
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TYPICAL PIPE TRENCH DETAIL

N.T.S.

PRECAST BASE DETAIL W/ SHAPED INVERT

FOR CHANGES IN PIPE DIRECTION

N.T.S.

α

SECTION A-A

PRECAST LID AND COVER FOR IRRIGATION CLEANOUT / JUNCTION STRUCTURES

CHILD-PROTECTION TRASH GUARD FOR CONCRETE FLARED END SECTION

N.T.S.

α

PLAN

IRRIGATION MANHOLE

IRRIGATION CLEANOUT - (5)

PRECAST CONCRETE INLET STRUCTURE

N.T.S.

PLAN VIEW INLET

SECTION B-B SECTION C-C

TYPICAL INSULATED UTILITY PIPE

N.T.S.
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Ditch Relocation Agreement and Grant of Easement 

 
THIS DITCH RELOCATION AGREEMENT and GRANT OF EASEMENT (this 

“Agreement”) is made and entered into this ____ day of ________________, 20__ (the 

“Effective Date”) by and between the TOWN OF CRESTED BUTTE, a Colorado home rule 

municipality (the “Town”); SHEEP MOUNTAIN PARTNERS, LLC, a Colorado limited 

liability company (“Sheep Mountain”); and VERZUH RANCH, INC., a Colorado corporation 

(“Verzuh”) (collectively “Ditch Holders”), and RUTH M. KAPUSHION FAMILY 

PARTNERSHIP, LLLP, a Colorado limited liability limited partnership (“Owner”). 

 

WITNESSETH: 

 

WHEREAS, the Owner is the fee title owner of the real property (the “Development 

Property”) described in Exhibit “A” of the Development Improvements Agreement made and 

entered into on the ____ day of ________________, 20__ by and between the Town and the 

Owner, and recorded at Reception No. ________, Gunnison County Clerk and Recorder’s Office 

(the “Development Improvements Agreement”). 

 

WHEREAS, the development project described in the Development Improvements 

Agreement (the “Project”) includes construction of the improvements (the “Improvements”) 

described on Exhibit “E” of the Development Improvements Agreement, at the Owner’s sole 

expense, in strict accordance with Town-approved plans and specifications; 

 

WHEREAS, construction of the Improvements includes relocating and piping a segment 

of the McCormick Ditch that crosses the Development Property (the “Relocation Work”); 

 

WHEREAS, the McCormick Ditch, located in Gunnison County, Colorado, is 

adjudicated to divert and carry the following water rights out of Coal Creek: 

 

Priority Case No. Appropriation Date Adjudication Date Amount (cfs) 

164 CA 1325 6/1/1903 9/14/1906 2.25 

533 CA 5590 6/1/1903 1/27/1961 6.75 

558 CA 5590 4/1/1952 1/27/1961 1.0 

    TOTAL = 10.0 

 

WHEREAS, the Ditch Holders own all McCormick Ditch water rights, structures, 

easements, and physical appurtenances. Specifically, the Town owns 2.617 c.f.s., or 

approximately 26%, of the water decreed to be carried in the ditch; Sheep Mountain owns 3.89 

c.f.s., or approximately 39%, of the water decreed to be carried in the ditch; and Verzuh owns 

3.495 c.f.s., or approximately 35%, of the water decreed to be carried in the ditch; 

 

WHEREAS, the Ditch Holders desire to protect their respective property interests in the 

McCormick Ditch from any and all injury and/or increased operational, maintenance, repair and 

replacement expenses that may result from the Relocation Work; and  

 

WHEREAS, the Owner agrees to grant the Ditch Holders an easement on the 
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Development Property for the relocated and piped segment of the McCormick Ditch under the 

terms and conditions of this Agreement. 

 

NOW THEREFORE, in consideration of the preambles, covenants, conditions and 

agreements set forth in this Agreement, the parties agree as follows: 

 

AGREEMENT and GRANT OF EASEMENT: 

 

1. Preamble. The parties recognize the McCormick Ditch water rights, structures, 

easements, and physical appurtenances as valuable property rights that must be protected from 

any and all harm that may result from the Relocation Work. The parties further recognize that 

this Agreement establishes contract duties, rights, and remedies to protect the Ditch Holders’ 

respective property interests in the McCormick Ditch. The Owner acknowledges and agrees that 

the relocated and piped segment of the McCormick Ditch must be capable of handling up to 10 

cubic feet per second of flow (“c.f.s.”), the decreed capacity of the McCormick Ditch, through 

the entirety of its length. 

  

2. Approval of, and Changes to, the Improvements. Each Ditch Holder has approved the 

plans to construct the Relocation Work as attached as Exhibit “E” of the Development 

Improvements Agreement and incorporated by reference into this Agreement. These agreed-

upon plans for the Relocation Work form the material basis of this Agreement. The Ditch 

Holders reserve the right to review and approve, disapprove, or approve with conditions, any 

material changes or other updates to the Relocation Work plans, prior to commencement of any 

construction work by the Owner relating to the changes. The Ditch Holders will not 

unreasonably withhold their approval of any changes or other updates, and will provide the 

Owner with their approval or reasons for denial in writing as soon as reasonably possible but in 

any case within five business days of receipt of the Owner’s written proposal and request to 

make changes. However, the Ditch Holders reserve the right to require restoration, alteration, 

and/or remedial efforts as conditions of their approval. In the event that the Ditch Holders require 

assistance from an engineer and/or attorney to review any changes or other updates to the 

Relocation Work plans, the Owner will pay the costs of such services; provided that payment to 

the Town of its costs shall be addressed by separate reimbursement agreement agreed to by and 

between the Town and Owner.  All approved changes or other updates to the Relocation Work 

plans will be incorporated into the meaning of the Relocation Work as used in, and for purposes 

of, this Agreement.  

 

3. Timely and Proper Completion of Construction of the Relocation Work.   

 

3.1. The Owner is not obligated to start the Relocation Work until 2 years following 

execution of this Agreement by all parties. 

 

3.2. The Owner must accomplish all Relocation Work that involves turning off the 

McCormick Ditch at times that does not interfere with operation of the McCormick Ditch and 

that is outside the McCormick Ditch’s historic season of use of May 1 through September 15 of 
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each year, unless the Ditch Holders agree otherwise in writing. Notwithstanding any other 

provision of this Agreement to the contrary, (a) notice to or approval by the Ditch Holders shall 

not be required for Relocation Work that does not involve turning off the McCormick Ditch; (b) 

the McCormick Ditch shall not be turned off between May 1 and September 15, except upon the 

prior written approval of the Ditch Holders, which may be granted or withheld by the Ditch 

Holders in their sole, subjective discretion; (c) between September 15 and October 31, Owner 

shall have the right to turn off the McCormick Ditch once for up to 7 days upon 7 days prior 

written notice to the Ditch Holders; and (d) between November 1 and April 30, Owner shall have 

the right to turn off the McCormick Ditch at any time without notice to or approval by the Ditch 

Holders.  

 

3.3. The Owner must accomplish all Relocation Work, at Owner’s sole cost and 

expense, in a workmanlike manner and in strict conformity with the Relocation Work 

components of the Improvements plans attached as Exhibit “E” of the Development 

Improvements Agreement (or any changes or other updates to the Relocation Work plans made 

pursuant to paragraph 2 above). The Owner must also ensure that the McCormick Ditch’s 

carrying capacity of 10 c.f.s., volume of water flow, velocity of water flow, quality of water, and 

water seepage qualities (to the extent the ditch remains an open structure) are maintained at 

values consistent with the values existing prior to completion of the Relocation Work, and that 

any measuring devices along the length of the McCormick Ditch removed as part of the 

Relocation Work are suitably replaced in appropriate locations as provided in the Improvements 

plans. To ensure compliance with this Agreement, the Owner will include construction of the 

Relocation Work in any performance and warranty sureties provided to the Town pursuant to the 

Development Improvements Agreement between the Town and Owner. The Owner also hereby 

provides each Ditch Holder with an express construction and performance warranty for the 

Relocation Work extending two years following certification of completion of the Relocation 

Work as described in this paragraph. Upon completion of the Relocation Work, the Owner’s 

professional engineer will certify in writing to the Ditch Holders that construction was 

accomplished in a workmanlike manner and in strict conformity with the Relocation Work plans. 

Upon receipt of such certification, and within a two month time period based on ability to 

observe the actual performance of the Relocation Work under a full flow and peak scenarios 

during the May 1 through October 31 season of use, the Ditch Holders will undertake a test and 

inspection of the completed Relocation Work. The Ditch Holders will then provide the Owner 

with notice of approval of the Relocation Work, or notice of any construction items that do not 

substantially comply with the approved Relocation Work plans or that otherwise do not perform 

as required under the terms of this Agreement. Upon receipt of any notice of failure of 

compliance, the Owner will undertake to fully correct the items that do not substantially comply 

with the approved plans or the required performance of the Relocation Work. The Owner will 

then re-undertake and re-comply with the certification and inspection processes set forth in this 

paragraph as if it had completed the original construction. The Owner will likewise re-undertake 

and re-comply with the certification and inspection process set forth in this paragraph for any 

approved changes or other updates to the Relocation Work made pursuant to paragraph 2 above. 

 

3.4. Once the Ditch Holders have certified the completed Relocation Work pursuant to 
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paragraph 3.3 above, the Owner will hire a licensed surveyor to prepare a field survey showing 

the location and legal descriptions of the centerline of the new relocated and piped McCormick 

Ditch alignment, the width of the easement granted pursuant to paragraph 4 below, and the entire 

segment of McCormick Ditch that crosses the Development Property. Upon completion of the 

field survey, the Owner will record the survey, along with a memorandum incorporating the 

survey into this Agreement, with Gunnison County Clerk and Recorder’s Office. 

 

4.  Grant of Easements.  

 

4.1 Owner hereby conveys and grants to each Ditch Holder an easement for the 

realigned McCormick Ditch. Said easement is  __ feet wide and located on either side of the 

relocated ditch’s centerline, as follows: (1) the easement over Block 2 shall encumber the south 

six feet of Lots 17-32 and extend to approximately the center of Teocalli Avenue; (2) the 

easement over Block 12 shall encumber the north six feet of Lots 6-16 and extend to 

approximately the center of Teocalli Avenue (“Easement”). The general location of the 

Easement is reflected on Attachment _____attached hereto. Upon completion, testing, 

surveying, and final Ditch Holder approval and certification of the Relocation Work under the 

terms and conditions of this Agreement, the actual location of the Easement shall be reflected in 

an amended Attachment _____that shall be appended to this Agreement by recordation in the 

Office of the Clerk and Recorder of Gunnison County, Colorado.  This Easement is granted for 

purposes of transporting the 10 c.f.s. of water carried through the McCormick Ditch by decree, 

and for accessing the ditch for inspection, monitoring, cleaning, operation, maintenance, repair 

and replacement and reconstruction. The Easement is limited and non-exclusive in nature, and is 

intended for the sole benefit of all parties to this Agreement. The Easement will be binding upon, 

and will insure to the benefit of, the parties and their heirs, successors, assigns, and personal 

representatives, and will run with the lands benefited and burdened by this Agreement. 

 

4.2 To the extent the Easement is located within the Town’s public right of ways, the 

Town hereby conveys and grants to each Ditch Holder, free and clear of all encumbrances, a 

corresponding easement for the portions of realigned McCormick Ditch located within the 

Teocalli Avenue, Fifth Street, and Sixth Street public rights-of-way. The general location of such 

easement is reflected on Attachment B attached hereto. Upon completion, testing, surveying, 

and final Ditch Holder approval and certification of the Relocation Work under the terms and 

conditions of this Agreement, the actual location of such easement shall be reflected in an 

amended Attachment B that shall be appended to this Agreement by recordation in the Office of 

the Clerk and Recorder of Gunnison County, Colorado. This easement is granted for purposes of 

transporting the 10 c.f.s. of water carried through the McCormick Ditch by decree, and for 

accessing the ditch for inspection, monitoring, cleaning, operation, maintenance, repair and 

replacement. The easement is limited and non-exclusive in nature, and is intended for the sole 

benefit of all parties to this Agreement. The easement will be binding upon, and will insure to the 

benefit of, the parties and their heirs, successors, assigns, and personal representatives, and will 

run with the lands benefited and burdened by this Agreement. 

 

4.3 For each easement granted in this section 4, the respective servient landowner 
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retains the right to use and enjoy the easement area, so long as such use and enjoyment does not 

interfere with the Ditch Holders rights under the Agreement. Permanent type items or 

improvements (such as, but not limited to, buildings, sheds, pools, fences, gates) are not allowed 

to be installed in the Easement area. Other type of items or improvements (such as, but not 

limited to, trees, bushes, brush, lawn, landscaping, gardens, or pavement) are allowed; provided 

however, in the event the servient landowner installs or allows such items or improvements or 

other similar type features on the Easement, the Ditch Holders may remove such improvements 

or features at the servient landowner’s expense to the extent that the improvements or features 

are obstructing the Ditch Holders’ reasonable exercise of their rights under this Agreement and 

Grant of Easement. The Ditch Holders will have no responsibility or liability for any damage or 

destruction to the improvements or features resulting from such removal. 

 

5. Abandonment of Easement. The existing alignment of the segment of the McCormick 

Ditch that crosses the Development Property is shown on the Improvements plans attached as 

Exhibit “E” of the Development Improvements Agreement. Upon completion, testing, 

surveying, and final Ditch Holder approval and certification of the Relocation Work under the 

terms and conditions of this Agreement, the Ditch Holders will abandon or vacate their easement 

for the existing historic alignment, provided however, that before such vacation occurs, Ditch 

Owners shall have the right to remove and retain any and all personal property or ditch 

improvements belonging to Ditch Owners within said existing historic alignment. After 30 days 

following final certification of the Relocation Work pursuant to paragraph 3.3 above, and only 

upon request, the Ditch Holders will deliver to the Owner a quitclaim deed in substantially the 

form attached as Attachment ____ vacating the existing historic McCormick Ditch alignment 

and conveying and granting their easement for the old alignment back to the Owner.      

 

6. Operation, Maintenance, Repair, and Replacement.   

 

6.1 The Town will be solely responsible for all routine ongoing operation, 

maintenance, repair, cleaning and inspection (“OMR”) of the segment of the McCormick Ditch 

that crosses the Development Property, after completion of the Relocation Work. During the 

Relocation Work, all OMR work and expenses relating to the segment of the McCormick Ditch 

that crosses the Development Property will be the sole responsibility of the Owner. Both the 

Town and Owner will address their respective obligations for OMR under this paragraph in a 

manner that allows the McCormick Ditch to operate efficiently and effectively, and with 

maximum value to the Ditch Holders; and in a manner that prevents or mitigates any damages to 

down-gradient property and to the ditch’s structures, laterals, and appurtenances. 

 

6.2 The Ditch Holders, on a pro rata basis in accordance with paragraph 6.3 below, 

will be responsible for all routine ongoing OMR of the remainder of the McCormick Ditch 

exclusive of the segment that crosses the Development Property, prior to, during, and after 

completion of the Relocation Work. The Ditch Holders will coordinate and work together on an 

ongoing basis to address any OMR under this section 6.2 in a manner that allows the 

McCormick Ditch to operate efficiently, effectively, and with maximum value to the Ditch 

Holders, and in a manner that prevents or mitigates any damages to down-gradient property and 
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to the ditch’s structures, laterals, and appurtenances. Prior to the commencement of annual ditch 

opening and operations, the Ditch Holders agree to confer and determine which Ditch Holder or 

Ditch Holders will take responsibility for the year’s OMR, and the estimated costs for such 

OMR. The actual costs associated with the OMR work will be split between the Ditch Holders in 

accordance with their respective ownership interests in the ditch. Specifically, at present, the 

Town is responsible for 26% of all OMR costs; Sheep Mountain is responsible for 39% of all 

OMR costs; and Verzuh is responsible for 35% of all OMR costs. In the event the percentages of 

ownership interests in the ditch change due to a transfer of an interest in the ditch by one or more 

of the Ditch Holders, the pro rata share of OMR costs shall be modified accordingly.  The Ditch 

Holders will reimburse the responsible party within thirty (30) days for all reasonable expenses 

and labor charges incurred through performance of OMR.  

 

 

If the Ditch Holders cannot agree on whether a particular aspect of OMR under this section is 

needed or how the work should be accomplished, the Ditch Holders agree to designate a neutral, 

third-party water engineer (“Designated Engineer”) to render an opinion as to whether the 

proposed work is reasonably necessary and on how to accomplish such. If the Ditch Holders 

cannot agree on who will serve as the Designated Engineer, then each Ditch Holder will 

nominate one neutral water engineer. The three nominated engineers will then select a fourth 

neutral water engineer to be the parties’ Designated Engineer. The opinions and 

recommendations of the Designated Engineer will be binding on the Ditch Holders. The parties 

agree to split the reasonable costs or fees charged by the Designated Engineer according to the 

above percentages.   
 

The Ditch Holders may use any equipment and vehicles, including heavy machinery, reasonable 

and customary to exercise their OMR rights and responsibilities under this section 6.2.  

 

6.3 The Owner shall be solely responsible for all major repairs, replacements and 

reconstructions of the segment of the McCormick Ditch that crosses the Development 

Property, prior to, during, and after completion of the Relocation Work for two years 

pursuant to the two year warranty period provided for in section 3.3 above. After the two 

year warranty period expires, the Town shall thereafter be solely responsible for all major 

repairs, replacements and reconstructions of the segment of the McCormick Ditch that 

crosses the Development Property. The Owner or the Town, as the case may be, will 

perform any necessary major repairs, replacements or reconstructions in a manner to ensure 

that the McCormick Ditch’s carrying capacity of 10 c.f.s., volume of water flow, velocity of 

water flow, quality of water, and water seepage qualities (to the extent the ditch remains an 

open structure) are maintained at values consistent with the values existing prior to 

commencement of the Relocation Work, subject to the provisions of this section 6.  

 

 

 

7. Indemnification.   
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7.1. During the two year warranty period provided for in section 3.3. above, the 

Owner expressly agrees to indemnify and hold harmless the Ditch Holders from any and all 

liability, including court costs and attorneys’ fees, resulting from untimely or improper 

performance of the Relocation Work of the segment of the McCormick Ditch that crosses the 

Development Property.  During the same two year time period, Owner further agrees to 

indemnify and hold harmless the Ditch Holders from any and all liability resulting from 

flooding, erosion, sedimentation, blockage, failure to deliver water in historic amounts, or other 

malfunction of the segment of the McCormick Ditch that crosses the Development Property. 

This indemnification is construed broadly and covers all fees, costs, judgments, and damages 

incurred by any Ditch Holder, regardless of whether or not such fees, costs, judgments, or 

damages stem from an action that is filed or threatened. 

 

 7.2. The Ditch Holders will promptly notify the Owner in writing upon the filing of 

any action, claim, or lawsuit for which any Ditch Owners seeks indemnification pursuant to 

paragraph 7.1 above. The notice will include a statement describing the liability and related 

events for which the Ditch Owner seeks indemnification. 

 

8. Lien Waiver. The Owner expressly waives in advance its rights and the rights of its 

contractors and subcontractors to any and all liens arising out of performance of the Relocation 

Work. It will obtain lien waivers, in a form reasonably acceptable to the Ditch Holders, from any 

and all laborers or materialmen that will be performing any of the Relocation Work. 

 

10. Attorney Fees. In the event that one or more of the parties to this Agreement deems it 

necessary to take legal action to enforce or defend any part of this Agreement, the prevailing 

party will recover its reasonably incurred attorneys’ fees and costs. 

 

11. Notice. All notices required under this Agreement must be in writing, and must be hand-

delivered or sent by facsimile transmission or regular mail to the addresses of the parties listed in 

this paragraph. All facsimile transmissions are considered effective upon transmission receipt. 

All notices by mail are considered effective 72 hours after deposit in the U.S. mail if inscribed 

with the proper address. Any party may give notice of a change in its address pursuant to the 

terms of this paragraph. 

 

  Town:     Town of Crested Butte 

       Attn:  Town Manager 

       P.O. Box 39 

       507 Maroon Avenue 

       Crested Butte, CO 81224 

    

  with copy to:    Town of Crested Butte 

       Attn: Town Attorney 

       P.O. Box 39 

       507 Maroon Avenue 

       Crested Butte, CO 81224 
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  Sheep Mountain: 

 

 

 

 

  Verzuh:    Verzuh Ranch, Inc. 

       Attn:  Bill Lacy 

       P.O. Box 399 

       Crested Butte, CO 81224 

 

  with copy to:    Law of the Rockies 

       Attn:  Marcus Lock 

       525 North Main Street 

       Gunnison, CO 81230 

 

 

 

 

  Kapushion:    Ruth M. Kapushion Family Partnership LLLP 

       P.O. Box 343 

       429 Gothic Avenue 

       Crested Butte, CO 81224 

    

with copy to:    David Leinsdorf, Esq. 

     P.O. Box 187 

     215 Elk Avenue 

     Crested Butte, CO 81224 

 

10.  Binding Agreement. This Agreement inures to the benefit of, and is binding upon, the 

heirs, executors, administrators, successors, and assigns of all parties. The easement granted in 

paragraph 5 runs with the Development Property for the benefit of the Ditch Owners, and is 

binding on all parties to this Agreement and their heirs, successors, and assigns having any right, 

title or interest in all or any part of the lands benefited and burdened by this Agreement.  

 

11. Entire Agreement of the Parties. This Agreement constitutes the entire agreement 

between the parties and supersedes all prior agreements, offers, acceptances, and understandings 

of the parties with respect to the stated subject matter. All prior and contemporaneous 

conversations, negotiations, possible alleged agreements, representations, covenants, and 

warranties concerning the stated subject matter are now merged into this Agreement. 

 

12. Recordation. Upon execution, the Owner will record this Agreement at the Gunnison 

County Clerk and Recorder’s Office. 
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13.  Counterparts. This Agreement may be executed in counterpart copies, which taken 

together constitute the agreement between the parties.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first written above. 
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TOWN OF CRESTED BUTTE,  

a Colorado home rule municipality 

 

 

By: _________________________  Date: _________________________ 

 Glenn Michel, Mayor 

 

ATTEST: 

 

_______________________    (SEAL) 

Lynelle Stanford, Town Clerk 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by Glenn 

Michel, Mayor of the Town of Crested Butte, a Colorado home rule municipality. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 
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SHEEP MOUNTAIN PARTNERS, LLC  
a Colorado limited liability company 

 

 

By: _________________________  Date: _________________________ 

  

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by 

____________________, as ____________ of Sheep Mountain Partners, LLC, a Colorado 

limited liability company. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 

 

 

VERZUH RANCH, INC. 
a Colorado corporation 

 

 

By: _________________________  Date: _________________________ 

 Bill Lacy, its President 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by Bill 

Lacy, as President of Verzuh Ranch, Inc., a Colorado corporation. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 
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RUTH M. KAPUSHION FAMILY PARTNERSHIP, LLLP 

A Colorado limited liability limited partnership 

 

 

By: _________________________  Date: _________________________ 

 Ina Kristine Kapushion 

 

 

By: _________________________  Date: _________________________ 

 Antonette C. Kapushion 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

Subscribed and sworn to me before this ____ day of ________________, 20__, by Ina 

Kristine Kapushion, as ____________ of the Ruth M. Kapushion Family Partnership, LLLC, a 

Colorado limited liability limited partnership. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

Subscribed and sworn to me before this ____ day of ________________, 20__, by 

Antonette C. Kapushion, as ____________ of the Ruth M. Kapushion Family Partnership, 

LLLC, a Colorado limited liability limited partnership. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 
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ATTACHMENT A 

 

Quitclaim Deed 

 

THIS QUIT CLAIM DEED was made the ____ day of ________________, 20__, by 

and between the TOWN OF CRESTED BUTTE, a Colorado home rule municipality; SHEEP 

MOUNTAIN PARTNERS, LLC, a Colorado limited liability company; and VERZUH 

RANCH, INC., a Colorado corporation (collectively “Grantors”); and RUTH M. 

KAPUSHION FAMILY PARTNERSHIP, LLLP, a Colorado limited liability limited 

partnership (“Grantee”). 

 

WITNESSETH, Grantors, for and in consideration of the sum of TEN DOLLARS and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, have remised, released, granted, sold, conveyed, and QUITCLAIMED unto the 

Grantee, its successors and assigns forever, all right, title, interest, claim, and demand that the 

Grantors have in and to the real and personal property, together with all improvements, if any, 

situate, lying and being in the County of Gunnison, State of Colorado, described as follows: 

 

 The historic McCormick Ditch alignment and ditch structure located on Grantee’s 

property described in Exhibit “A” of the Development Improvements Agreement made 

and entered into on the ____ day of ________________, 20__ by and between the Town 

of Crested Butte and the Grantee, and recorded at Reception No. ________, Gunnison 

County Clerk and Recorder’s Office (“Development Improvements Agreement”). 

Grantee’s property is also described as Lots 17-27, Block 1; Lots 6-16, Block 12; Lots 1-

13, Block 11; Lots 30-32, Block 11; and Lots 17-32, Block 2. 

 

It is the intent of the parties that Grantors, by this Deed, hereby vacate, release, and 

abandon the historic McCormick Ditch alignment and ditch structure that is no longer utilized as 

a result of the relocation and piping of the segment of the McCormick Ditch that crosses 

Grantee’s property. The historic McCormick Ditch alignment is described on Exhibit “E” of the 

Development Improvements Agreement, and is incorporated into this Deed by reference. 

Grantors specifically release, convey, and QUITCLAIM to Grantee all their right, title, interest, 

claim, and demand to the historic alignment.  

 

TOGETHER with all and singular hereditaments and appurtenances thereto belonging, 

or in anyways appertaining, and the revision and revisions, remainder and remainders, rents, 

issues, and profits thereof; and all the estate, right, title, interest, claim, and demand whatsoever 

of Grantors, either in law or in equity, of, in and to the above bargained property, with the 

hereditaments and appurtenances; 

 

TO HAVE AND TO HOLD the said premises above bargained and described with the 

appurtenances, unto the Grantee, its successors and assigns forever. 

 

IN WITNESS WHEREOF, Grantors have executed this Deed on the date set forth 
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above. 
 

 

TOWN OF CRESTED BUTTE,  

a Colorado home rule municipality 

 

 

By: _________________________  Date: _________________________ 

 Glenn Michel, Mayor 

 

ATTEST: 

 

_______________________    (SEAL) 

Lynelle Stanford, Town Clerk 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by Glenn 

Michel, Mayor of the Town of Crested Butte, a Colorado home rule municipality. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 
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SHEEP MOUNTAIN PARTNERS, LLC  
a Colorado limited liability company 

 

 

By: _________________________  Date: _________________________ 

  

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by 

____________________, as ____________ of Sheep Mountain Partners, LLC, a Colorado 

limited liability company. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 

 

 

VERZUH RANCH, INC. 
a Colorado corporation 

 

 

By: _________________________  Date: _________________________ 

 Bill Lacy, its President 

 

 

STATE OF COLORADO  ) 

             ) ss. 

COUNTY OF GUNNISON  ) 

 

 Subscribed and sworn to me before this ____ day of ________________, 20__, by Bill 

Lacy, as President of Verzuh Ranch, Inc., a Colorado corporation. 

 

 Witness my hand and official seal. 

 My commission expires: 

      ___________________________________ 

      Notary Public 
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ATTACHMENT B 

 

Ditch Easement Location 
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From: Cathy Steinberger
To: Lynelle Stanford
Subject: Vinotok
Date: Friday, June 02, 2017 11:39:54 AM

Lynelle,
Please forward my letter below to Council members, Town Manager, Rick Ems, Town Attorney.
Thank you, Cathy
 
At the last meeting where Vinotok was discussed we were told a decision about whether or not Vinotok
would be allowed to continue at the current location would happen when they submitted their permit
application.  It appears a decision was made sooner and without any public comment.  I  did not see this
on the Agenda of last Council Meeting.
 
It must actually have been decided some time ago as plans were already underway to pave the parking
lot at the 4-way and put a 30’ cement ring in the center!   Not only are you memorializing this even by
putting in this fire ring, you’re  spending an additional  +/-$15,000 of our town money to do it.   Wow,
what a good deal you’ve handed Vinotok, allowing another fire that Vinotok’s Kat Harrington said  “We
think we can stick through the points in the memo”.
 
Not only are you putting in a fire ring,  you’re also removing the berm and replacing it with a wood fence
– how fire safe is that?
And by enlarging the parking lot the center of the fire will be even closer to the wood fence and the
homes on Elk, especially the first one next to the parking lot. There is no safe fire, especially when your
property is downwind from it.
 
It was cowardly of the Council to make a decision without  letting those homeowners that have been
involved in the Vinotok discussions be informed – so you left it up to the CB News to inform us.  By the
way, “All Players……” didn’t agree, how about the neighboring homeowners?
 
Somehow I get the impression that the Mayor and several council members are lame ducks or just don’t
plan to continue on Council, so  it won’t be their problem anymore!
 
I request to be notified when and where the new “test fire’ takes place, although it seems a moot point
since you’ve already made a decision.
 
Respectfully,
Cathy Steinberger

615 Elk Ave.
970-275-6257cell
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July 10, 2017 
Work Session 
Parking, Speeding, Code Enforcement 
Slate River Development Update 
 
Consent Agenda 
Crested Butte Arts Festival Closing Elk Avenue from 2nd Street to Mid-Block 5th Street, 2nd Street 
from Alley to Alley, and 3rd Street from Alley to Alley from August 4 to August 6, 2017. 
Spring Grants 
Resolution - 107 Elk Minor Subdivision 
Appointment of Creative District Commissioners 
Center for the Arts temporary art installment 
Nordic Center Letter of Support 
 
New Business 
STR/Residential Inspector 
Vacation Rental Fee Schedule 
Emily Artale – Presentation on low income and non-low income residential energy efficiency 
program and possible 2018 funding request 
Ordinance Leases – Mt. Theatre and KBUT 
TPL Proclamation 
Schedule Council Retreat – Budget Kick Off 
Housing Authority IGA 
Resolution - Election 
 
July 24, 2017 
 
Work Session 
Energy Action Plan update 
GCEA energy actions update 
 
Gunsight Bridge – Land Trust 
Baxter Gulch Trail Easement 
Cypress Agreement 
 
August 8, 2017 
Work Session  
Wayfinding 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 
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 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Special Events  

 Parking, Public Service, and Speeding 

 Double Basements 
 
September and October work sessions are reserved for budget. 
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