Crested Butte is a small
mountain town with a
big community that

strives toward a
balanced and

sustainable lifestyle
while enjoying and
protecting the soul of

the Valley.

Town Council Values

e Support Crested
Butte’s quality of

life
e Promote

resource efficiency
and environmental

stewardship

e Encourage a
sustainable and
healthy business

climate

e Actively support

an authentic

and

unique community
e Remain fiscally

responsible
e Continue
thoughtful
management

of our

historic character

e Seek

collaborative

solutions to
regional and
issues

local

Critical to our success

is an engaged
community and

knowledgeable and
experienced staff.
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AGENDA
Town of Crested Butte
Regular Town Council Meeting
Monday, April 6, 2020
Council Chambers, Crested Butte Town Hall

Meeting Information to Connect Remotely:

Use Link: https://zoom.us/j/407023029

Or Telephone:

Dial US: 1-669-900-6833 or 1-346-248-7799 or 1-929-205-6099 or 1-253-215-8782
or 1-301 715-8592 or 1-312-626-6799

Webinar ID: 407 023 029

The times are approximate. The meeting may move faster or slower than expected.
6:00 WORK SESSION
Discussion on the COVID-19 Recovery Plan in Gunnison County.
7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR
OR MAYOR PRO-TEM
7:02 APPROVAL OF AGENDA
7:04 CONSENT AGENDA
1) March 13, 2020 Emergency Town Council Meeting Minutes.
2) March 15, 2020 Emergency Town Council Meeting Minutes.
3) March 16, 2020 Regular Town Council Meeting Minutes.
4) Resolution No. 9, Series 2020 - A Resolution of the Crested Butte Town Council
Accepting Construction of the Water Treatment Plant Improvements Performed by
Moltz Construction Inc.
5) Resolution No. 10, Series 2020 - A Resolution of the Crested Butte Town Council
Accepting Utility, Storm Water, Electric and Irrigation Infrastructure Easements
Associated with the Phase 2 Kapushion Tracts Located in Block 2, Lots 17-32 and
Block 11, Lots 1-16, Town of Crested Bultte.
6) Restaurant/Bar Seating on Public Sidewalks for: Brick Oven LTD DBA Brick
Oven Pizzeria Located at 223 EIk Avenue; Vertigo Ventures LLC DBA The Secret
Stash Located at 303 ElIk Avenue; Teocalli Tamale Company DBA Teocalli Tamale
Located at 311% Elk Avenue; Public House LLC DBA Public House Located at 202
Elk Avenue; and Ladybug LTD DBA Talk of the Town Located at 230 Elk Avenue.
The listing under Consent Agenda is a group of items to be acted on with a single
motion. The Consent Agenda is designed to expedite Council business. The Mayor
will ask if any citizen or council member wishes to have any specific item discussed.
You may request that an item be removed from Consent Agenda at that time, prior to
the Council’s vote. Items removed from the Consent Agenda will be considered under
New Business.
7:06 PUBLIC COMMENT
Citizens may make comments on item not scheduled on the agenda. Those
commenting should state their name and physical address for the record. Comments
may be limited to five minutes.
7:15 STAFF UPDATES
7:25 OLD BUSINESS

1) Updated Financial Forecast and Discussion.
8:05 PUBLIC HEARING

1) Continuation of the Slate River Annexation Public Hearing.
8:15 NEW BUSINESS

1) Resolution No. 11, Series 2020 - A Resolution of the Crested Butte Town
Council Finding that the Slate River Subdivision is Eligible for Annexation.
8:25 2) Ordinance No. 8, Series 2020 - An Ordinance of the Crested Butte Town
Council Amending Chapter 16, Article 4 to Include Division 12-R1F Residential

3) Ordinance No. 9, Series 2020 - An Ordinance of the Town of Crested Butte Town Council
Annexing Slate River Major Subdivision. — First reading of the ordinance will be continued to
April 20, 2020.

4) Ordinance No. 10, Series 2020 - An Ordinance of the Town of Crested Butte Town Council
Establishing the Zoning Designations for the Slate River Annexation; and Amending the Town
of Crested Butte's Official Zoning District Map for the Purpose of Including the Slate River
Annexation.

5) Ordinance No. 11, Series 2020 - An Ordinance of the Town Council of the Town of Crested
Butte Authorizing a Potable Water Service Agreement for Lot 8, Trapper’s Crossing at Crested
Butte, Gunnison County, Colorado.

6) Ordinance No. 12, Series 2020 - An Ordinance of the Crested Butte Town Council
Authorizing the Sale of Town-Owned Property Legally Described as Unit 1, Red Lady Estates



9:15
9:35
9:40
9:55
10:05

10:10

Condominiums, Town of Crested Butte, County of Gunnison, State of Colorado to Brianand
Maria Fenerty for the Sale Price of $20,000.00.

7) Council Representatives for COVID-19 Response and Recovery Planning Efforts.
LEGAL MATTERS

COUNCIL REPORTS AND COMMITTEE UPDATES

OTHER BUSINESS TO COME BEFORE THE COUNCIL

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND

COUNCIL MEETING SCHEDULE

e Monday, April 20, 2020 - 6:00PM Work Session - 7:00PM Regular Council

e Monday, May 4, 2020 - 6:00PM Work Session - 7:00PM Regular Council

e Monday, May 18, 2020 - 6:00PM Work Session - 7:00PM Regular Council
EXECUTIVE SESSION

For a conference with the Town Attorney for the purpose of receiving legal advice on specific
legal questions under C.R.S. Section 24-6-402(4)(b).

10:40 ADJOURNMENT




MINUTES
Town of Crested Butte
Emergency Town Council Meeting
Friday, March 13, 2020
Council Chambers, Crested Butte Town Hall

Mayor Schmidt called the meeting to order at 4:33PM.

Council Members Present: Will Dujardin, Candice Bradley, Chris Haver, and Laura
Mitchell

Mona Merrill and Mallika Magner connected to the meeting via conference call.
All of the Council members voted on the motions.

Staff Present. Town Manager Dara MacDonald, Town Clerk Lynelle Stanford, Chief
Marshal Mike Reily, and Public Works Director Shea Earley

Town Attorney Barbara Green, Community Development Director Michael Yerman,
Finance Director Rob Zillioux, and Parks and Recreation Director Janna Hansen
connected to the meeting via conference call.

APPROVAL OF AGENDA

Dujardin moved and Haver seconded a motion to approve the agenda. A roll call vote
was taken with all voting, “Yes.” Motion passed unanimously.

Discussion Topics:
1) Status of COVID-19 in Gunnison County.

MacDonald updated on the status of COVID-19 in Gunnison County. Three people in
the County had been diagnosed with COVID-19, and one person that was diagnosed in
Gunnison County returned home to Denver. They were being prudent on whom they
were screening. It was known that COVID-19 was here, and it was spreading. The
County would be announcing that events including more than 50 people were prohibited.
Schmidt added that restaurants would self-monitor, and the number of 50 people did not
include staff.

2) Steps the Town has taken to address the situation.

MacDonald reviewed the chain of command and roles. Town had been working with the
EOC through the Marshal’s Office. Town would continue providing information as it
became available. Staff had developed a response plan. MacDonald explained details of
the response actions and noted they were cumulative. Town was currently following the
Tier IV response that was tied to the school closure. MacDonald reported on the



availability of conference calling and an app for the phone system. She outlined what
was being done to continue essential services.

3) Steps the County has taken to address the situation.
The steps taken by the County had been discussed.
4) Authority of Various Jurisdictions (Fed, State, County, Municipality).

Green recognized that the County controlled any restrictions solely related to health, and
the Town could not enact anything less stringent. She recommended deferring to the
County as the safest way to go. Schmidt wondered about implications pertaining to a
National State of Emergency being declared.

Schmidt referred to the letter, the Mayor’s message that was included in the packet. He
wanted to add that for now they asked people to indulge in virtual hugs and save the real
hugs for later. Dujardin implored they were not taking decisions lightly. Ashley
UpChurch, from The Chamber, added that support for businesses was important.
MacDonald read the paragraph she drafted to include in the letter, to which the Council
agreed.

NEW BUSINESS

1) Ordinance No. 7, Series 2020 - An Emergency Ordinance of the Crested Butte
Town Council Amending Chapter 2 of the Municipal Code to Add a New Section 9
on Emergency Powers.

Schmidt read the title of the ordinance. Green reviewed authorities the ordinance granted
to the Town Manager. They were dealing with the question of someone who already had
an application in the hopper. This ordinance allowed the Town Manager to waive
deadlines and hearings until the emergency was over. There was a discussion on the
allowance of Council members voting over the phone. Green pointed out that was
addressed in Section 2-9-20.

Schmidt asked for comments from the public.
Joey Carpenter - 914 Butte Avenue
e He asked whether the Town Manager would be able to enact an emergency in the

event the Council members were unable to respond.

Haver moved and Dujardin seconded a motion to approve Ordinance No. 7, Series 2020.
A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

2) Resolution No. 7, Series 2020 - A Resolution of the Town Council of the Town of
Crested Butte, Colorado Declaring a Local Disaster Emergency.



Schmidt read the title of the resolution. Green affirmed she drafted the resolution.
MacDonald pointed out Section 2, listing measures that would be taken. Bradley
wondered if there was a plan for people who could not move their cars for alternate side
of the street parking. Earley identified the towing would be conservative. He explained
situations when a vehicle would be towed. MacDonald confirmed it was helpful for
plowing if people moved their cars.

Dujardin moved and Bradley seconded a motion to approve Resolution No. 7, Series
2020. A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

3) Consideration of Any Emergency Actions of the Part of the Town of Crested
Butte.

MacDonald stated there was not anything immediately urgent. They were thinking of
fuel supply. Mountain Express operations were on the radar, and they were tight on
staffing. She mentioned working with the County to set up a screening center that would
be located at the Community School. Reily elaborated upon the plan.

Dujardin wanted to discuss the County order. He identified that Town trusted the
County’s response at this point. Merrill wanted to be more aggressive. She suggested
notices, that the Town recommended self-isolation, be posted at all of the restaurants,
despite the County’s order on 50 people. The Council was in a position to do something
more radical. Dujardin did not think the County covered social distancing enough.
Merrill brought up her concerns regarding the lack of ventilators at the hospital. She
expected it to get a lot worse. Bradley pointed out the email she sent regarding retail
food. Dujardin appreciated Merrill’s urgency, and he acknowledged the number of tests
available. From communicating with business owners, Bradley thought they were on top
of it. Dujardin said they needed to clarify what social distancing meant and what it
entailed. He wanted the six-foot buffer maintained between guests and that part of the
County’s order was not clear.

UpChurch agreed with the Council members’ thoughts, but she was concerned about the
strong recommendation that businesses closed down, this week in particular. Business
owners were taking it seriously. Merrill identified that it was more imperative to do
something now, rather than weeks down the road. Magner questioned suggesting a 25-
person limit. The discussion turned to suspending Mountain Express service because
people could not maintain the six-foot distancing. Haver listed actions that could help,
such as encouraging take out and posting the County’s order. Dujardin reiterated the
Town needed to enforce social distancing. Mitchell stated the busses needed to be closed
down. Details of social distancing were discussed. MacDonald told the Council the
Town could work with The Chamber to communicate information on social distancing.
MacDonald summarized: 1) The Council’s recommendation to the Mountain Express
Board would be to eliminate service; 2) Town would work with The Chamber to push
messaging for delivery or take out of food and for six feet of separation.



ADJOURNMENT

Mayor Schmidt adjourned the meeting at 6:03PM.

James A. Schmidt, Mayor

Lynelle Stanford, Town Clerk (SEAL)



MINUTES
Town of Crested Butte
Emergency Town Council Meeting
Sunday, March 15, 2020
Council Chambers, Crested Butte Town Hall
Mayor Schmidt called the meeting to order at 5:00PM.
Schmidt read the public notice for the emergency meeting.

Schmidt acknowledged there were people on the phone, including the vast majority of the
Council. MacDonald took a roll call of members of the public connected to the meeting.

Council members that were connected via phone: Will Dujardin, Candice Bradley, Chris
Haver, Mallika Magner, and Mona Merrill

Schmidt was present at the meeting.

Laura Mitchell connected via phone later in the meeting.

Staff Present: Town Manager Dara MacDonald and Chief Marshal Mike Reily

Town Attorney Barbara Green, Finance Director Rob Zillioux, Public Works Director

Shea Earley, Community Development Director Michael Yerman, and Parks and
Recreation Director Janna Hansen were connected via phone.

Schmidt recognized it was a rapidly developing process within the County and State. He
mentioned that the State sent out a public information notice. MacDonald summarized
the notice that basically advised people who were guests to depart if they were not ill, and
when they departed, they should self-quarantine. Schmidt wanted to make the County’s
order as clear as possible. He explained points from the County’s order. The Town
urged the whole concept of social distancing at the meeting the other day. The number of
positive COVID-19 cases in the County was now eight. Since the last meeting on Friday,
the ski areas in Colorado were closed for eight days.

Schmidt identified the purpose of the meeting was for consideration of any other steps for
the safety of the public. The County was the lead health organization in determining
policies. Schmidt reminded that the Town passed an emergency ordinance on Friday.
MacDonald mentioned that Mountain Express would maintain service today; they would
start their summer schedule tomorrow and would meet on Wednesday morning to re-
evaluate. Executive Director of Mountain Express, Chris Larsen, confirmed the
information conveyed by MacDonald was correct.

Schmidt asked what Haver’s and Dujardin’s suggestions and feelings were. Haver
wanted people to have more information. The public health order was the bare minimum.



He encouraged everyone to do as much as possible to protect the community as a whole.
There was a short discussion regarding public transportation such as the airlines and
Alpine Express. Janet Farmer, Mayor of Mt. Crested Butte, affirmed hotels on the
mountain were calling and telling people not to come. Haver said lodging businesses in
Town were doing the same thing. MacDonald confirmed Town could reach out through
email regarding VRBO properties.

Merrill thought as much communication as possible was extremely important. She felt
people seemed unaware. She wondered what Town could do to get up to date
information out to the community. Schmidt asked Executive Director of The Chamber,
Ashley UpChurch, what had been sent to the businesses and what Town could do to help
communicate. UpChurch explained what businesses were doing to operate. Haver
reported on actions being taken and programs to assist businesses. Merrill asked about
insurance coverage options. Roman Kolodziej, Councilman from Mt. Crested Butte,
reviewed background regarding insurance. He said that almost every policy was exempt
from a pandemic level outbreak, unless inventory was affected directly. There was a
question from Chris Rourke at the Gunnison Times regarding FEMA funds. Green
reminded of possible assistance from DOLA.

Schmidt asked Council members whether they were suggesting further things to do at this
time. Dujardin wanted Council to take action regarding non-essential businesses.
Essential businesses that were restaurants should only do take out or delivery. He
acknowledged the County’s order was a minimum. Bradley wanted to give businesses as
much notice as possible. Merrill did not think that people knew the correct information.
She wanted to make sure the community knew the Council was trying to do this for the
best of everyone. UpChurch reported on how many restaurants and retail shops were still
open and in what manner they were operating.

Schmidt listed businesses he would consider essential, such as hardware stores, liquor
stores, and restaurants as to go only. Green recommended the Council come up with a
list, rather than using the term non-essential. Secondly, Green reminded the Council they
empowered MacDonald to make changes to issue shutdown orders. Green clarified that
the most stringent order would control.

MacDonald summarized that the Council was of the mind that for now businesses that
could remain open were grocery stores, gas stations, liquor stores and dispensaries,
medical offices, and hardware stores. Businesses that would close to the public or could
be open by appointment only: bars and breweries would be closed and retail would be
call in or appointment only, with one member of the public at a time. A business would
be forced to close for some period of time after a violation. The Council members
vocally affirmed their support.

Schmidt brought forth discussion on Mountain Express. He thought it seemed their rules,
limiting the number of passengers, were working quite well. He anticipated the number
of passengers would be reduced even more tomorrow. Dujardin stated that tomorrow
Mountain Express was going to the summer schedule with potential passenger



limitations. Bill Quiggle and Chris Larsen, from Mountain Express, were on the phone.
Larsen said they ran the full schedule today, and EIk Avenue was full of people.
Mountain Express, regarding transportation, needed to take care of the people that were
here. Schmidt agreed with Larsen. Kolodziej pointed out there would be busses in
reserve tomorrow, and they could call up busses to add service. Farmer recommended
waiting to see what the County decided tomorrow and following their orders.

Schmidt outlined that MacDonald would make a strong recommendation about
businesses closing, including lists of ones that could remain open and ones that had to be
closed to public access. The Council could give additional direction to MacDonald
tomorrow night while waiting to see what the County would do tomorrow. Mountain
Express would transport people who did not have transportation. Larsen confirmed that
the CB South route ended today.

Dujardin wanted to hear from each Council member, thoughts on Mountain Express’s
operations. Merrill recalled the discussion from Friday night. She said things were
happening rapidly. She did not believe one could social distance on a bus. She
questioned why people were even on the bus. She thought most people were getting the
message how important it was to stay home, and there would be few people on the bus.
Schmidt agreed Town would be pretty empty. Haver would like to get a report from
Mountain Express on what was happening. Schmidt was agreeable to the busses running
with social distancing.

Dujardin questioned how the Council went from recommending on Friday that Mountain
Express close, to where they were now. He was in a meeting that resulted in his
resignation from the Mountain Express Board. Haver said that they asked Council
representatives to communicate information to the board but not to ignore other
information. He trusted the board to make a decision with the information they had; they
needed to support the board. Schmidt did not think they sent representatives Dujardin
and Mitchell with a mandate but to consider what options were available. MacDonald
acknowledged that Haver was right, in that the situation continued to evolve. Schmidt
summarized the majority of the Council directed Mountain Express that they could
continue to run as the board authorized. Mitchell added that if they wanted to turn the
busses off, they should just do it. MacDonald affirmed she could direct the busses to not
operate in Town if the Council felt strongly. She was not hearing that was the preferred
option. Farmer pointed out that closing Mountain Express would cause ill will with Mt.
Crested Butte. Kolodziej wondered what they were truly trying to accomplish. Larsen
confirmed if the Town of Crested Butte shut down the busses, Mountain Express would
shut down completely. Schmidt, Merrill, Haver, and Bradley were not in favor of
shutting down the busses. There was further discussion on social distancing. Schmidt
questioned social distancing with couples and people that knew each other. Merrill asked
if there was social distancing on the busses right now. Larsen answered there was room
to spread out. Tomorrow they intended to have monitors to ensure social distancing.
Merrill wanted to know if social distancing could be required right away. Larsen stated
people were social distancing themselves, even though Mountain Express was not
enforcing. MacDonald said their board’s issue was staffing to enforce social distancing.



With the reduction of service tomorrow, they would have staff in order to monitor. She

emphasized people were encouraged to drive. Busses were for people who did not have

other options. Schmidt summarized the direction from the majority was to continue with
Mountain Express’s plan, and the Council would discuss tomorrow night.

Schmidt returned to Chris Biddle’s, from KBUT, question on pick up and delivery. To
Schmidt, it was the same as the grocery store. Haver stated people were still leaving
Crested Butte. They were in lodging and did not have cooking facilities. Schmidt
recognized restaurants were stocked up on food that should not be wasted. MacDonald
had been in touch with Joni Reynolds from the Department of Health. Reynolds was
open to the steps the Town was considering. MacDonald also sent the information to the
County Commissioners. UpChurch asked that the Town consider deferring tax
payments. MacDonald said Town was considering how to delay or postpone when taxes
were due. UpChurch asked people to support businesses by purchasing gift cards.
Yerman asked about amendments to the agenda for tomorrow night. MacDonald
explained they would talk about how to manage the items at the beginning of the meeting
tomorrow.

ADJOURNMENT

Mayor Schmidt adjourned the meeting at 6:26PM.

James A. Schmidt, Mayor

Lynelle Stanford, Town Clerk (SEAL)
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MINUTES
Town of Crested Butte
Regular Town Council Meeting
Monday, March 16, 2020
Council Chambers, Crested Butte Town Hall

Mayor Schmidt called the meeting to order at 7:05PM.

Council Members Present: Will Dujardin, Candice Bradley, Chris Haver, Mallika
Magner, Laura Mitchell, and Mona Merrill

A roll call was taken at the beginning of the meeting, and all of the Council members
affirmed their presence. Everyone connected and participated in the meeting via Zoom.

Staff Present: Town Manager Dara MacDonald and Town Clerk Lynelle Stanford

Finance Director Rob Zillioux, Community Development Director Michael Yerman,
Public Works Director Shea Earley, and Parks and Recreation Director Janna Hansen

A roll call was taken at the beginning of the meeting, and the Staff members listed above
affirmed their presence. They were connected and participated in the meeting via Zoom,
with the exception of MacDonald and Stanford, who were present in Council Chambers.

Schmidt thanked everyone during the extraordinary circumstances and for being so
cooperative. He thanked MacDonald and recognized information she gathered and sent.
He also thanked Ashley UpChurch from The Chamber and especially the people at the
County.

APPROVAL OF AGENDA

Staff removed item numbers three and four from New Business. UpChurch would take
questions on the information included in the packet on The Chamber. MacDonald
pointed out the agenda was generated before the outbreak.

Haver moved and Merrill seconded a motion to approve the agenda with the deletion of
items three and four under New Business. A roll call vote was taken with all voting,
“Yes.” Motion passed unanimously.

CONSENT AGENDA

1) March 2, 2020 Regular Town Council Meeting Minutes.

2) Junior Bike Week Special Event Application for June 22"9, June 27™, and June
28t 2020 Utilizing Town Property at The Depot, the Bike Park, and Town Ranch
(Including Camping Overnight on the 26") and Races Starting at the Perimeter
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Trail at Tommy V Field and Finishing on Butte Avenue at the Beginning of Peanut
Lake Road (No Road Closures).

3) The Paragon People’s Fair Special Event Application Closing Elk Avenue from
2nd Street to 4™ Street and 3 Street from the Alley Between Sopris Avenue and Elk
Avenue to the Alley Between Maroon Avenue and Elk Avenue on September 5™ and
6, 2020.

4) MOU with Crested Butte Nordic for Student Organization Achieving Results
Build.

Haver moved and Bradley seconded a motion to approve the Consent Agenda. A roll call
vote was taken with all voting, “Yes.” Motion passed unanimously.

PUBLIC COMMENT

Nancy Riemer

e She wanted to talk about the COVID-19 issue and restrictions for carryout.

e She mentioned the Town allowed one person at a time in a businesses; everyone
else in the County was allowed to have ten people present. She thought it should
match. She suggested the one (person) be a four (people), instead, or the same as
the County.

e Schmidt told Riemer the Town would attempt to match the rules with the County
rules. MacDonald clarified one person was limited to coming in for takeout.
Haver asked that they discuss further at the end of the meeting.

STAFF UPDATES

e MacDonald told the Council there was not a report and nothing other than
COVID happening.

PUBLIC HEARING

1) Ordinance No. 3, Series 2020 - An Ordinance of the Crested Butte Town Council
Approving the Lease of 504 Maroon Avenue to the Gunnison County Library
District.

MacDonald stated there had been no changes to the ordinance since first reading. The
other lease had expired. This lease went into more detail than others on maintenance
responsibilities. The lease rate was starting at $8,380 a year with a 1% annual increase.

Schmidt confirmed proper public notice had been given. No one from the public chose to
comment. The public hearing was closed. There was no discussion amongst the Council.

Dujardin moved and Haver seconded a motion to approve Ordinance No. 3, Series 2020.
A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.
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2) Ordinance No. 5, Series 2020 - An Ordinance of the Crested Butte Town Council
Authorizing the Sale of Town-Owned Property Legally Described As Lot 1, Block
80, Paradise Park Subdivision, Town of Crested Butte, County of Gunnison, State of
Colorado to Student Organization Achieving Results for the Sale Price of $10.00.

Schmidt read the title of the ordinance. Yerman reported that Town needed to allow
SOAR to own the property for the build. Town would execute a purchase contract prior
to transferring the lot and would buy back the completed structure. He explained details
pertaining to the build and the reasoning for the transfer.

Schmidt acknowledged the building would be a single unit with a cat barn and public
bathroom. Schmidt confirmed proper public notice had been given. He opened the
public hearing. No one commented, and the public hearing was closed. There was no
further Council discussion.

Haver moved and Dujardin seconded a motion to approve Ordinance No. 5, Series 2020.
A roll call vote was taken with all voting, “Yes.” Motion passed unanimously.

NEW BUSINESS

1) GCSAPP Youth Mental Health and Substance Abuse Program Update and
Funding Request.

Schmidt stated that GCSAPP was asking for $10,200. Mitchell asked that GCSAPP run
their request through the grant funding cycle. Haver recognized they were trying to get
the program going as soon as possible for the kids. He pointed out the funds would come
from the tobacco tax. Mitchell suggested they revisit in a month. Merrill questioned how
much was in the tobacco fund. MacDonald identified the balance from the tax was just
shy of $12,000, after the first month. MacDonald explained the funds flowed through the
General Fund. She pointed out the intention of the ballot language was to address
nicotine use in the community. Mitchell said it was fine with her to spend the money.
Dujardin agreed they could make the move right now. He plugged Crested Butte State of
Mind.

Dujardin moved and Merrill seconded a motion to accept the ask from GCSAPP to put
$10,200 towards prevention and mental health for youth. A roll call vote was taken with
all voting, “Yes.” Motion passed unanimously.

Haver expressed his thanks and appreciation.

2) Year-End Report on the Crested Butte/Mt. Crested Butte Chamber of Commerce
from Executive Director Ashley UpChurch.

Ashley UpChurch was connected to the meeting. She asked for questions from the
reports included in the packet. UpChurch thought 2019 was a great year. She mentioned
her last day would be May 15". Schmidt thanked UpChurch for informing businesses



about COVID-19 procedures. Dujardin seconded Schmidt’s thanks, and Council
members chimed in voicing agreement.

3) Ordinance No. 6, Series 2020 - An Ordinance of the Crested Butte Town Council
Amending the Town Code and Adopting Revised Design Standards and Guidelines.

Removed from the agenda.

4) Formation of Committee(s) to Review Revenue Options for Affordable Housing
and Climate Action.

Removed from the agenda.
5) Review of COVID-10 preparedness.

MacDonald reviewed rules enacted by the County applicable throughout the County. She
began with what changed today. The order prohibited non-essential services and defined
the maximum group size as less than ten people. MacDonald listed business types that
were excluded from the closures. Liquor stores and dispensaries could operate. Property
owners and managers were told to cease short-term rental operations. MacDonald
outlined requirements for the busses. Visitors were directed to leave immediately.
MacDonald read from the order. Schmidt stated banks and the Post Office would remain
open. He asked how MacDonald interpreted the Chocolate Factory’s situation (as follow
up to Riemer’s comments during Public Comment). MacDonald advised that Riemer ask
Gunnison County Public Health for interpretation. Bradley was aware that the Chocolate
Factory had a retail food license. MacDonald would pose the question to the County.

Kent Cowherd

e He asked whether the health food store would remain open.

e He confirmed drive through testing in the school parking lot tomorrow. Schmidt
elaborated it would take place on Tuesdays and Thursdays from 10AM to 2PM.
It was clarified that it was screening, not testing. MacDonald emphasized people
call the number to go through screening. Haver agreed people should call in first
to help protect health care workers.

e Haver said the health food store would stay open as long as possible per their
workforce. They were allowing phone-in orders and were out of hand sanitizer
and gloves.

Mel Miller
e She suggested telling the community how they could help and things people could
do to keep their minds in a positive place.

Schmidt recommended people use cards instead of cash. Mitchell reported that another
Mountain Express driver tested positive, and Chris Larsen requested they shut down
Mountain Express. His concern was about the drivers. Schmidt identified that the
Council needed to appoint another person to the Mountain Express Board.
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MacDonald worked with Finance to push out a message that Town would be deferring
sales tax payments that would be due in a couple of days. The taxes could be paid in
April. UpChurch volunteered to help communicate the message. Schmidt affirmed the
rumors about closing Highway 135 were false.

Kyleena Falzone - Owner of Secret Stash and Bones

e She ceased all operations, including to go and delivery. The decision was a social
responsibility.

e She asked what the Council wanted to see. Haver said there was a request to the
Public Health Department for clarification on sanitation practices.

e Falzone would be more comfortable if workers could get tested. Merrill said
there were not tests available, even for the doctors. She encouraged everyone to
self-distance. Magner pointed out people who were not symptomatic could
spread the virus.

Chris Wisocki - From the Public House
e He asked about the duration of the regulations by the County. MacDonald
answered the order was in effect until midnight on April 8™,

Ashley UpChurch
e She had questions on running a business in a one on one situation.
e Rooted Apothecary asked if they were classified as a medical establishment.

Haver put out a call for hand sanitizer and facemasks. Clark’s did not have the ability to
do call-in shopping. Clark’s had employees whose leases were running out. They might
need local housing for their employees. Haver was waiting to hear more on small
business loans through the SBA. He asked about filing unemployment and ensuring that
business owners were not penalized through their rates.

Mitchell confirmed that Mountain Express would pull service and would ratify the
decision in the morning. Dujardin spoke with Bradley about taking his spot on the
Mountain Express Board. He nominated Bradley.

Dujardin moved and Haver seconded a motion to appoint Candice Bradley as the second
Mountain Express representative. A roll call vote was taken with all voting, “Yes.”
Motion passed unanimously.

UpChurch asked MacDonald to clarify with the County whether hotels or real estate
agencies could have one person working alone or working on off-season projects.
MacDonald would clarify but understood employees could work as long as they were not
working with the public.

Magner recognized that MacDonald was doing an amazing job. Town was lucky to have
such a capable and competent person. Dujardin agreed and Council members chimed in
their agreement. Schmidt thanked Haver for going around to the businesses, and the
Council echoed Schmidt’s thanks.



LEGAL MATTERS

John Sullivan
e Judge Eden suspended the next municipal court session, and court was reset for
April 1%,

o Effective immediately, State jury trials were suspended through April 3", 2020.
e Set times that affected speedy trials were not suspended.

COUNCIL REPORTS AND COMMITTEE UPDATES

Will Dujardin
e He would attend a special meeting for the Upper Gunnison River Conservancy
District on Thursday.
e A citizen pointed out to him that one of the newer plow drivers pushed snow into
Coal Creek. Dujardin asked to hear from Earley. Earley said they took every step
possible and had addressed the issue.

Mona Merrill
e She would attend a board meeting tomorrow for The Center.

Chris Haver
e He would attend a RTA meeting tomorrow.

Mallika Magner
e The Valley Housing Fund had a retreat.
e They were discussing how to become the clearinghouse for donations for people
who wanted to help assist with affordable housing.

Jim Schmidt
e He attended the CAST meeting with MacDonald in Denver. At a previous
meeting, Magner urged them to ask CML to support the law that would not allow
arrests on courthouse steps for people being deported. Kevin Bommer believed it
would pass and had more to do with the counties.
e Everything was on hold because of COVID-19.

OTHER BUSINESS TO COME BEFORE THE COUNCIL

Stanford asked the Council to schedule a special meeting to ratify the emergency
ordinance passed at the emergency meeting on March 13", The Council had 20 days
from March 13" for the meeting to ratify the ordinance. The Council decided to schedule
the special meeting for Monday, March 30" at 6PM.

The County asked each entity to appoint two elected officials to attend the 2:30 public
officials’ update every day. Dujardin and Schmidt wanted to be a part of it, so did Haver.
The three decided to take turns attending, with no more than two of them attending each
meeting.
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Bradley confirmed Mountain Express would be shut down as of Midnight tonight.

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND
COUNCIL MEETING SCHEDULE

Tuesday, March 24, 2020 - 6:00PM Joint Work Session with BOZAR
Monday, April 6, 2020 - 6:00PM Work Session - 7:00PM Regular Council
Monday, April 20, 2020 - REGULAR MEETING CANCELLED
Monday, May 4, 2020 - 6:00PM Work Session - 7:00PM Regular Council

ADJOURNMENT

Mayor Schmidt adjourned the meeting at 8:34PM.

James A. Schmidt, Mayor

Lynelle Stanford, Town Clerk (SEAL)
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Staff Report
April 6, 2020

To: Mayor and Town Council

Prepared By: Shea D Earley, Director of Public Works

Thru: Dara MacDonald, Town Manager

Subject: Resolution No. 9, Series 2020, A Resolution of the Crested Butte Town
Council Accepting Construction of the Water Treatment Plant
Improvements Performed by Moltz Construction, Inc.

Attachments: Resolution No. 9, Series 2020

Summary: As per the requirements of the State Revolving Fund (SRF) and the Colorado Water
Resources and Power Development Authority (CWRPDA), the Town is required to pass a
resolution confirming the completion of work for the Wastewater Treatment Facility Upgrades,
performed by Moltz Construction, Inc. (Contractor). Along with a resolution, the Town is also
required to provide a 30 day public notice period. Once the resolution and public notice period are
complete and the appropriate documentation has been provided to SRF and CWRPDA, the
Finance Department will issue final payment, which will occur on April 7%, 2020.

Previous Council Action:
e Execution of a Construction Agreement with the Contractor to perform the Water
Treatment Plant Improvements (February 20, 2020)

Recommendation: Staff recommends that the Council approve Resolution No. 9, Series 2020, a
Resolution of the Town Council Accepting Construction of the Water Treatment Plant
Improvements performed by Moltz Construction, Inc.

Proposed Motion: I move to approve Resolution No. 9, Series 2020 as part of the consent
agenda.
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RESOLUTION NO. 9
SERIES 2020

A RESOLUTION OF THE CRESTED BUTTE TOWN COUNCIL ACCEPTING
CONSTRUCTION OF THE WATER TREATMENT PLANT IMPROVEMENTS
PERFORMED BY MOLTZ CONSTRUCTION, INC.

WHEREAS, the Town of Crested Butte entered into a construction agreement with
Moltz Construction, Inc. dated February 20, 2019 (“Construction Agreement”) for upgrades to
the Water Treatment Plant; and

WHEREAS, Colorado Water Resources and Power Development Authority requesting
confirmation from the Town Council that the work required by the Construction Agreement has
been completed; and

WHEREAS, The Town staff has inspected the work and determined that it is in
accordance with the Construction Agreement and the approved plans and specifications.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF CRESTED BUTTE THAT:

The required work has been completed in accordance with the Construction Agreement
and the approved plans and specifications and is hereby accepted.

INTRODUCED, READ, AND ADOPTED BY THE TOWN COUNCIL THIS 6" DAY OF
APRIL, 2020.

TOWN OF CRESTED BUTTE, COLORADO

By:

Jim Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk
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To: Mayor Michel and Town Council
From: Michael Yerman, Community Development Director

Thru: Dara MacDonald, Town Manager
Subject: Resolution 10, Series 2020- Kapushion Easements

Date: April 6, 2020

Background:

The Kapushion development has been planned for two phases. Phase 1 is nearly complete and the final
pavement should go in this summer for Teocalli Avenue and Fifth Street. Phase 1 was platted and all
easements in Phase 1 for public infrastructure were dedicated on the Plat.

Since Phase 2 is several years away from being platted, there are several easements needed to ensure the Town
can maintain sewer mains, irrigation, electric, and storm water infrastructure located in Phase 2. Resolution 12,
Series 2020 formally accepts these easements from the Kapushions and allows the Town access needed to
maintain this infrastructure.

Council Action:
Council member make a motion followed by a second to approve Resolution 10, Series 2020 formally
accepting the Kapushion easements located in Block 2 and 11 in the Town of Crested Butte.



RESOLUTION NO. 10
SERIES NO. 2020

A RESOLUTION OF THE CRESTED BUTTE TOWN
COUNCIL ACCEPTING UTILITY, STORM WATER,
ELECTRIC, AND IRRIGATION INFRASTRUCTURE
EASEMENTS  ASSOCIATED WITH PHASE 2
KAPUSHION TRACTS LOCATED IN BLOCK 2, LOTS
17-32 AND BLOCK 11, LOTS 1-16, TOWN OF CRESTED
BUTTE

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and laws of the State of Colorado;

WHEREAS, the Town staff has recommended to the Town Council that it accept Utility,
Storm Water, Electric, and Irrigation Infrastructure Easements Associated with the Phase 2
Kapushion Tracts Located in Block 2, Lots 17-32 and Block 11, Lots 1-16, Town of Crested
Butte; and

WHEREAS, the Town Council hereby finds that accepting such Utility, Storm Water,
Electric, and Irrigation Infrastructure Easements Associated with the Phase 2 Kapushion Tracts is
in the best interest of the Town and the health, safety and welfare of the residents and
visitors of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF CRESTED BUTTE, COLORADO, THAT:

1. Findings. The Town Council hereby finds that accepting Utility, Storm Water,
Electric, and Irrigation Infrastructure Easements Associated with the Phase 2 Kapushion Tracts
Located in Block 2, Lots 17-32 and Block 11, Lots 1-16, Town of Crested Butte is in the best
interest of the Town and the health, safety and welfare of the residents and visitors of the
Town.

2. Authorization of Mayor. Based on the foregoing, the Town Council hereby
authorizes the Mayor to execute the “Utility, Storm Water, Electric, and Irrigation Infrastructure
Easements Associated with the Phase 2 Kapushion Tracts” in substantially the same forms as are
attached hereto as Exhibit “A.”

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___
DAY OF ,20__.

TOWN OF CRESTED BUTTE

By:

James A. Schmidt, Mayor
ATTEST

Lynelle Stanford, Town Clerk (SEAL)
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EXHIBIT “A”

Utility, Storm Water, Electric and Irrigation Infrastructure Easements
Associated with the Phase 2 Kapushion Tracts

[attach approved form here]

22
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UTILITIES EASEMENT

1. GRANT OF EASEMENT.

Ruth M. Kapushion Family Partnership, LLLP, a Colorado limited liability
limited partnership whose address is P.O. Box 343, Crested Butte, CO 81224
(“Grantor”), for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, hereby grants to the Town of Crested Butte, a
Colorado home rule municipality (“Grantee”):

An easement and right of way encumbering the north 10’ of the east 10’
of Lot 1, Block 11, TOWN OF CRESTED BUTTE, County of Gunnison,
State of Colorado as depicted on attached Exhibit A {the “Easement”)
running with the land for utilities (“the Utilities”), including the right to
maintain, alter, upgrade and operate the Utilities within the Easement.
The Easement shall terminate and revert to Grantor upon Grantee’s
abandonment of the Utilities, in which event Grantee shall, upon
Grantor’s written request, confirm such abandonment and reversion in a
written recordable document reasonably acceptable to Grantor executed
by the Town of Crested Butte, a Colorado home rule municipality.

22 TERMS OF EASEMENT.

2.1. Grantee shall have the right of ingress and egress over the
Easement for any purpose necessary or convenient in connection with the
maintenance, alteration, upgrade and operation of the Utilities. Such ingress
and egress shall be exercised in a reasonable and prudent manner.

2.2. Grantee shall at all times exercise due care and diligence to avoid
damage to Grantor’s property and neighboring property.

2.3. Immediately upon completion of any work on the Utilities, Grantee
shall restore the property disturbed or damaged by such work to a condition as
near as reasonably possible as it was prior to the work and otherwise restore
the area of such work to a level and clean condition. Without limiting the
generality of the foregoing, Grantee shall revegetate all disturbed ground and
regrade, recompact and resurface all disturbed ground. Notwithstanding the
foregoing provisions of this Section 2.3, Grantee shall not be required to restore
any landscaping, walls, fences, structures or other improvements that Grantor
or its successors install in or over the Easement.

2.4. Grantee shall be responsible for any damage to Grantor’s property
arising from, caused by or related to the exercise of the rights and privileges
granted pursuant to this Utilities Easement. Grantee shall repair any damage
and pay any damages that are not satisfied by such repairs which shall arise
from, be caused by, or are related to the Utilities and associated facilities.
Grantee hereby undertakes to indemnify, defend and hold harmless Grantor, its
representatives, successors and assigns, from any and all cost, expense, claim
or damage of any kind, including reasonable attorneys’ fees and costs, arising

(3.11 20)k\kapushion-utility.easement



from or relating to Grantee’s exercise of the rights and privileges granted by this
Utilities Easement.

2.6. Grantor shall be entitled to the full use and enjoyment of the
property encumbered by the Easement, subject only to the rights of Grantee
herein conveyed. Grantor shall not construct any structures, landscaping or
other improvements over the Easement.

2.7. Grantee shall not transfer, assign, convey or encumber the '
Easement or any interest therein without Grantor’s prior written approval.

3. REMEDIES.

The provisions hereof shall be enforceable by an action for damages, injunction,
specific performance and/or any remedy available at law or in equity. All
remedies shall be cumulative.

4, ATTORNEYS’ FEES.

If any legal action is commenced or maintained in court to interpret, enforce or
construe this Utilities Easement or any document provided for herein or related
hereto, the prevailing party shall be awarded all reasonable attorneys' fees and

all reasonable costs and expenses incurred, including expert witness fees and
costs.

5. BINDING AGREEMENT.

This Utilities Easement shall be binding upon the parties hereto and their heirs,
representatives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have executed this Utilities

Easement as of the day of , 2020,

GRANTOR GRANTEE

Ruth M. Kapushion Family Town of Crested Butte,
Partnership, a Colorado a Colorado home rule municipality

limited liability limited partnership

By: By:
Ina Kristine Kapushion, Partner Jim Schmidt, Mayor
By: Attest:
Antonette C. Kapushion, Partner Lynelle Stanford, Town Clerk
2

(3.11.20)\k\kapushion-utility. easement
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STATE OF )
) ss.
COUNTY OF )

The foregoing Utilities Easement was acknowledged before me this
day of , 2020 by Ina Kristine Kapushion and Antonette C.
Kapushion, Partners of Ruth M. Kapushion Family Partnership, LLLP, a
Colorado limited liability limited partnership.

Witness my hand and official seal.
My Commission expires:

Notary Public

STATE OF

) ss.
COUNTY OF )

The foregoing Utilities Easement was acknowledged before me this
day of , 2020 by Jim Schmidt as Mayor of the Town of Crested
Butte, a Colorado home rule municipality.

Witness my hand and official seal.
My Commission expires:

Notary Public

(3.11.20)\k\kapushion-utility easement
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STORMDRAIN EASEMENT

1 GRANT OF EASEMENT.

Ruth M. Kapushion Family Partnership, LLLP, a Colorado limited liability
limited partnership whose address is P.O. Box 343, Crested Butte, CO
81224 (“Grantor”), for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, hereby grants to the Town
of Crested Butte, a Colorado home rule municipality (“Grantee”):

An underground stormdrain easement encumbering the east 5’ of
Lot 10 and the west 5’ of Lot 9, the south 5’ of Lots 9 and 8 and
the south 5’ of the west 18’ of Lot 7, all in Block 11, TOWN OF
CRESTED BUTTE, County of Gunnison, State of Colorado as
depicted on attached Exhibit A (the “Easement”) running with the
land for an underground stormdrain (the “Stormdrain”), including
the right to maintain, alter, upgrade and operate the Stormdrain
within the Easement. The Easement shall terminate and revert to
Grantor upon Grantee’s abandonment of the Stormdrain, in which
event Grantee shall, upon Grantor’s written request, confirm such
abandonment and reversion in a written recordable document
reasonably acceptable to Grantor executed by the Town of Crested
Butte, a Colorado home rule municipality.

= TERMS OF EASEMENT.

2.1. Grantee shall have the right of ingress and egress over the
Easement for any purpose necessary or convenient in connection with
the maintenance, alteration, upgrade and operation of the Stormdrain.
Such ingress and egress shall be exercised in a reasonable and prudent
manner.

2.2. Grantee shall at all times exercise due care and diligence to
avoid damage to Grantor’s property and neighboring property.

2.3. Immediately upon completion of any work on the
Stormdrain, Grantee shall restore the property disturbed or damaged by
such work to a condition as near as reasonably possible as it was prior to
the work and otherwise restore the area of such work to a level and clean
condition. Without limiting the generality of the foregoing, Grantee shall
revegetate all disturbed ground and regrade, recompact and resurface all
disturbed ground. Notwithstanding the foregoing provisions of this
Section 2.3, Grantee shall not be required to restore any landscaping,
walls, fences, structures or other improvements that Grantor or its
successors install in or over the Easement.

(3/31/20)\k\kapushion-stormdrain.easement
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2.4. Grantee shall be responsible for any damage to Grantor’s
property arising from, caused by or related to the exercise of the rights
and privileges granted pursuant to this Stormdrain Easement. Grantee
shall repair any damage and pay any damages that are not satisfied by
such repairs which shall arise from, be caused by, or are related to the
stormdrain and associated facilities. Grantee hereby undertakes to
indemnify, defend and hold harmless Grantor, its representatives,
successors and assigns, from any and all cost, expense, claim or damage
of any kind, including reasonable attorneys’ fees and costs, arising from
or relating to Grantee’s exercise of the rights and privileges granted by
this Stormdrain Easement.

2.5. Grantor shall be entitled to the full use and enjoyment of the
property encumbered by the Easement, subject only to the rights of
Grantee herein conveyed. Grantor shall not construct any structures,
landscaping or other improvements over the Easement.

2.6. Grantee shall not transfer, assign, convey or encumber the
Easement or any interest therein without Grantor’s prior written
approval.

3. REMEDIES.

The provisions hereof shall be enforceable by an action for damages,
injunction, specific performance and/or any remedy available at law or in
equity. All remedies shall be cumulative.

4., ATTORNEYS’ FEES.

If any legal action is commenced or maintained in court to interpret,
enforce or construe this Stormdrain Easement or any document provided
for herein or related hereto, the prevailing party shall be awarded all
reasonable attorneys' fees and all reasonable costs and expenses
incurred, including expert witness fees and costs.

3. BINDING AGREEMENT.

This Stormdrain Easement shall be binding upon the parties hereto and
their heirs, representatives, successors and assigns.

(3/31/20)\k\kapushion-stormdrain.easement
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IN WITNESS WHEREOF, the undersigned have executed this

Stormdrain Easement as of the day of , 2020.
GRANTOR GRANTEE
Ruth M. Kapushion Family Town of Crested Butte, a
Partnership, a Colorado limited Colorado home rule
liability limited partnership municipality
By: By

Ina Kristine Kapushion, Partner Jim Schmidt, Mayor
By: Attest:

Antonette C. Kapushion, Partner Lynelle Stanford,

Town Clerk
STATE OF )
) ss.

COUNTY OF )

The foregoing Stormdrain Easement was acknowledged before me
this ____ day of , 2020 by Ina Kristine Kapushion and
Antonette C. Kapushion, Partners of Ruth M. Kapushion Family
Partnership, LLLP, a Colorado limited liability limited partnership.

Witness my hand and official seal.
My Commission expires:

Notary Public

STATE OF )
) ss.
COUNTY OF )

The foregoing Stormdrain Easement was acknowledged before me
this day of , 2020 by Jim Schmidt as Mayor of the Town
of Crested Butte, a Colorado home rule municipality.

Witness my hand and official seal.
My Commission expires:

Notary Public

3
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EXHIBIT A
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UNDERGROUND UTILITIES EASEMENT

1. GRANT OF EASEMENT.

Ruth M. Kapushion Family Partnership, LLLP, a Colorado limited liability
limited partnership whose address is P.O. Box 343, Crested Butte, CO 81224
(“Grantor”), for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, hereby grants to the Town of Crested Butte, a
Colorado home rule municipality (“Grantee”):

An easement and right of way encumbering the east 5’ of Lot 18 and the
west 5’ of Lot 19, Block 2, TOWN OF CRESTED BUTTE, County of
Gunnison, State of Colorado as depicted on attached Exhibit A (the
“Easement”) running with the land for utilities (“the Utilities”), including
the right to maintain, alter, upgrade and operate the Utilities within the
Easement. The Easement shall terminate and revert to Grantor upon
Grantee’s abandonment of the Utilities, in which event Grantee shall,
upon Grantor’s written request, confirm such abandonment and
reversion in a written recordable document reasonably acceptable to
Grantor executed by the Town of Crested Butte, a Colorado home rule
municipality.

2. TERMS OF EASEMENT.

2.1. The Utilities and all related facilities shall be entirely

underground, unless Grantor gives its prior written consent for facilities to be
above ground.

2.2, Grantee shall have the right of ingress and egress over the
Easement for any purpose necessary or convenient in connection with the
maintenance, alteration, upgrade and operation of the Utilities. Such ingress
and egress shall be exercised in a reasonable and prudent manner.

2.3. Grantee shall at all times exercise due care and diligence to avoid
damage to Grantor’s property and neighboring property.

2.4. Immediately upon completion of any work on the Utilities, Grantee
shall restore the property disturbed or damaged by such work to a condition as
near as reasonably possible as it was prior to the work and otherwise restore
the area of such work to a level and clean condition. Without limiting the
generality of the foregoing, Grantee shall revegetate all disturbed ground and
regrade, recompact and resurface all disturbed ground. Notwithstanding the
foregoing provisions of this Section 2.4, Grantee shall not be required to restore
any landscaping, walls, fences, structures or other improvements that Grantor
or its successors install in or over the Easement.

2.5. Grantee shall be responsible for any damage to Grantor’s property

arising from, caused by or related to the exercise of the rights and privileges
granted pursuant to this Utilities Easement. Grantee shall repair any damage

(3.11.20)¥c\kapushion-underground_ utilities. easement
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and pay any damages that are not satisfied by such repairs which shall arise
from, be caused by, or are related to the Utilities and associated facilities.
Grantee hereby undertakes to indemnify, defend and hold harmless Grantor, its
representatives, successors and assigns, from any and all cost, expense, claim
or damage of any kind, including reasonable attorneys’ fees and costs, arising

from or relating fo Grantee’s exercise of the rights and privileges granted by this
Utilities Easement.

2.6. Grantor shall be entitled to the full use and enjoyment of the
property encumbered by the Easement, subject only to the rights of Grantee
herein conveyed. Grantor shall not construct any structures, landscaping or
other improvements over the Easement.

2.7. Grantee shall not transfer, assign, convey or encumber the
Easement or any interest therein without Grantor’s prior written approval.

3. REMEDIES.

The provisions hereof shall be enforceable by an action for damages, injunction,
specific performance and/or any remedy available at law or in equity. All
remedies shall be cumulative.

4. ATTORNEYS’ FEES.

If any legal action is commenced or maintained in court to interpret, enforce or
construe this Underground Utilities Easement or any document provided for
herein or related hereto, the prevailing party shall be awarded all reasonable
attorneys' fees and all reasonable costs and expenses incurred, including expert
witness fees and costs.

5. BINDING AGREEMENT.

This Underground Utilities Easement shall be binding upon the parties hereto
and their heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have executed this

Underground Utilities Easement as of the day of , 2020.
GRANTOR GRANTEE

Ruth M. Kapushion Family Town of Crested Butte,
Partnership, a Colorado a Colorado home rule municipality

limited liability limited partnership

By: By:
Ina Kristine Kapushion, Partner Jim Schmidt, Mayor
By: Attest: _
Antonette C. Kapushion, Partner Lynelle Stanford, Town Clerk
2

(3.11.20)\k\kapushion-underground.utilities. easement
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STATE OF

) ss.
COUNTY OF )

The foregoing Underground Utilities Easement was acknowledged before
me this . day of , 2020 by Ina Kristine Kapushion and Antonette
C. Kapushion, Partners of Ruth M. Kapushion Family Partnership, LLLP, a
Colorado limited liability limited partnership,

Witness my hand and official seal.
My Commission expires:

Notary Public

STATE OF )
) ss.

COUNTY OF )

The foregoing Underground Utilities Easement was acknowledged before
me this day of , 2020 by Jim Schmidt as Mayor of the Town of
Crested Butte, a Colorado home rule municipality.

Witness my hand and official seal.
My Commission expires:

Notary Public

(3.11.200\k\kapushion-underground.utilities.casement
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Staff Report
April 6, 2020
To: Mayor and Town Council
Thru: Dara MacDonald, Town Manager

From: Lynelle Stanford, Town Clerk

Subject: Restaurant/Bar Seating on Public Sidewalks

Date: March 31, 2020

35

Summary:
The following establishments have applied for sidewalk seating for 2020:

Brick Oven LTD DBA Brick Oven Pizzeria located at 223 EIk Avenue;
Vertigo Ventures LLC DBA The Secret Stash located at 303 Elk Avenue;
Teocalli Tamale Company DBA Teocalli Tamale located at 311 % Elk Avenue;
Public House LLC DBA Public House located at 202 Elk Avenue; and
Ladybug LTD DBA Talk of the Town located at 230 Elk Avenue.

agrwbdE

A representative from each business signed the Application for Revocable License for
Restaurant/Bar Seating on Public Sidewalks and agreed to abide by the terms and limitations of the
license where granted.

The diagrams and square footages that were submitted by the businesses were deemed ADA
compliant. The businesses were required to allow at least four feet of right of way on the concrete
sidewalk. Businesses will be required to maintain compliance throughout the season. If a business
fails repeatedly to abide by ADA compliance, their license could be revoked by the Town.

Please note: The reverse side of the Application for Revocable License is the same as Exhibit B to
the Revocable License Agreement, which is conditions applicable to the license. The conditions
are not included twice in the packet with both documents.

Recommendation:

Staff recommends approving the applications for restaurant/bar seating on public sidewalks as
submitted as part of the Consent Agenda.
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Application for Revocable License for
Restaurant/Bar Seating on Public
Sidewalks
2020

Date:?laﬂl RO Square Footage: |73 Fee Paid: S 1L

Business Name: Bﬂc)( Buen LD PBA Buuk dven P\ 22ev14
Owner: Do~ LoltHS

Address: 2)2 %Ih, Block 31 Lot J8-94
Contact:Nap | o Fhvs
Phone #: 319 544 Cell# Q«§-3¢57

E-mail address: | P\v s 2 m@_kaw}’wvul_, carn

Property Owner: Ful Spuaned LIC
Address: £ Baki) adrYy 0B o E[dAv

Phone#: 498 J 6] 3&59 Cell #
E-mail address: o £ ¢ TN @ holme |, cor
Is it the intent to serve alcohol on the licensed premises Yes No

[If yes, fill out the attached liquor license permit application and report of change and return with

application with the required state fee. If the license is not granted this fee will be returned to the
applicant.]

Please attach a map of the requested seating area (see attached example). The map should be to
scale and no smaller than 1/8 of an inch to a foot with dimensions noted. The map should show
the table and chair layout, the adjacent pedestrian area and at least ten feet on either side of the
requested licensed area showing access to the pedestrian area. A containment structure (fencing)
location which separates the license area from the pedestrian way should also be shown on the map
and a separate detail of what is proposed for the containment structure should be provided.

I have read the reverse side of this form which lists the limitations and requirements for securing
the license and I agree to abide by the terms and limitation of the license where granted. 1
understand that failure to abide by these requirements is grounds for immediate revocation of the
license. I certify that all information provided herein is accurate. I understand that this application

is for a discretionary licenge which may or may not be granted by the Town.
/\’WM!\J 2)ae]2 02 e

Applicant Signature and Title U Date
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REVOCABLE LICENSE AGREEMENT

THIS REVOCABLE LICENSE AGREEMENT (“Agreement”) is made and
entered into this [aj"_" day of Agr\’\ , 2020, by and between the TOWN OF
CRESTED BUTTE (“Town™), a Colorado home rule municipality, with an address of
P.O. Box 39, 507 Maroon Avenue, Crested Butte, Colorado 81224 and
Brik Wi IO (“Licensee”), with an address of 233 EWK Ave,

Goovd Bue  CO

WITNESSETH;:

WHEREAS, Licensec is the owner and operator of a certain business

(“Business”) located at o3 Elc Ave , Crested Butte, Colorado
(“Premises”),

WHEREAS, Licensee is the fee owner or has a property right (e.g., lease) to use
and occupy its Business on the Premises;

WHEREAS, the Premises is bound by the Town’s public streets, sidewalks
and/or rights of way (“Public Ways™);

WHEREAS, Licensce desires to keep and maintain outdoor seating and related
personal property (collectively, “Seating Effects™) in the Public Ways; and

WHEREAS, the Town is willing to grant to Licensee a revocable license to keep

and maintain its Seating Effects in the Public Ways under the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the preambles, covenants,
terms, and conditions set forth herein, the sufficiency of such consideration being
acknowledged by both parties, the Town grants to Licensce the following revocable

license to keep and maintain its Seating Effects upon the Town Public Ways as described
herein: '

AGREEMENT:

1. License. Licensee shall be entitled to a non-exclusive license for the
limited purpose of keeping and maintaining its Seating Effects in the Public Ways in the
location as depicted on Exhibit “A” (“licensed area™) attached hereto. Specific
conditions applicable to the license granted herein are listed in Exhibit “B” attached
hereto. The application submitted to the Town by Licensee in connection with this
Agreement and the license granted hereunder is incorporated herein. Licensee’s use of
the licensed area and its conduct of any activities relative thereto on the Public Ways
shall at all times comply with all applicable governmental requirements, including,




without limitation, other Town and State of Colorado permitting and licensing
requirenients.

2. Term. The revocable license granted herein shall exist and continue until
the expiration of this Agreement or the earlier termination hereof where the Town
Council finds, for any reason or no reason at all, at a regular, public meeting that the
license to use the Public Ways granted hereunder shall be terminated, and the license
granted hereunder extinguished.

3. Assumption of Risk; Waiver. Licensee assumes the risk of damage to its
Personal Effects arising from or relating to Licensee’s use of the Public Ways.
Additionally, Licensee assumes all risk of damage to property or injury to persons in
connection with the license granted under this Agreement and the encroaching Personal
Effects. In the event of any such damage or injury, Licensee agrees to pay all costs
related thereto, including, without limitation, reasonable aftorneys’ fees and costs.
Licensee waives and releases the Town, and its officers, elected officials, agents and
employees, from any and all claims for personal injury or property damage, including
reasonable attorneys’ fees, arising out of or connected in any way with the Licensee’s use
of the Public Ways, whether or not caused by the act or omission, negligence or other
fault of the Town, and its officers, elected officials, agents and employees.

4, Indemnification. By execution hereof, Licensee, for itself and its
successors, representatives and assigns, hereby agrees to indemnify, defend and save
harmless the Town, and its officers, elected officials, agents and employees, against any
and all claims for personal injury or property damage, including reasonable attorneys’
fees, arising out of or connected in any way with the Licensee’s use of the Public Ways.
Licensee shall name the Town as an additional insured on Licensee’s policy of liability
insurance, which shall provide coverage of at least $1,000,000.00, combined single limit.

5. Revocation. Upon notice to Licensee of the Town Council’s decision to
revoke the license granted under this Agreement, for any reason or no reason at all, the
encroaching Personal Effects shall be removed immediately. In the event that the
encroaching Personal Effects are not so removed by Licensee, the Town may remove the
same at Licensee’s sole cost and expense. In the event of any legal action or advice
necessary to execute such removal, Licensee shall also pay the Town all costs and/or
attorneys’ fees incurred by the Town.

6. Maintenance. Licensee agrees to assume the sole responsibility for the
maintenance and/or upkeep of the encroaching Personal Effects. The Town shall not be
liable for any damage to said Personal Effects caused by any acts or omissions of the
Town, including, without limitation, in connection with snow removal, street or alley
maintenance or street or alley improvements.

/3 Binding. This Agreement, the benefits conferred and obligations incurred
hereunder, shall inure Licensee’s successors in interest and permitted assigns.
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8. No Assignment. This Agreement and the license granted hereunder shall
not be assignable or transferrable by Licensee without the Town’s prior written consent,
which consent shall not be unrcasonably withheld. Any assignment or transfer in
contravention of this requirement shall be void ab initio.

9. Notices. Any notice, statement or demand required to be given under this
Agreement shall be in writing and shall be, and at the option of the party giving notice, (i)
personally delivered, (ii) transmitted by certified or registered mail, return receipt
requested, postage prepaid, (iii) by FedEx or other recognizable overnight courier, or (iv)
by confirmed facsimile (provided, that a confirmatory copy is thereafter sent by certified
or registered mail or recognizable overnight courier), addressed to the addresses first set
forth above, or to such other addresses as the parties shall designate. Any such notice
shall be deemed to have been given on (x) the date of receipt if delivered personally, or
(v) the date that the return receipt, overnight courier’s records or confirmed facsimile
indicates that delivery to the addressee was received.

10.  Miscellaneous Provisions.

(a) Each party represents and warrants that it has obtained any and all

approvals necessary to enter into and perform the obligations contained in this
Agreement, if any.

(b) This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

(c) This Agreement is entered into at Crested Butte, Colorado, and it is
agreed that the proper jurisdiction and venue of any action pertaining to the interpretation

or enforcement of this Agreement shall be in the District Court of Gunnison County,
Colorado.

(d)  This Agreement may be exccuted in multiple counterparts each of
which shall constitute an original, and both of which when taken together shall constitute
one and the same document. The parties hereby agree to accept facsimile or electronic
copies of signatures as original signatures.

[Signature Page(s) To Follow]|
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IN WITNESS WHEREOF, the Town and Licensee have executed this
Agreement to be effective as of the date first written above.

LICENSEE.:
[ Bk (win LD ]

By, [f&*=T
Title: g o

TOWN OF CRESTED BUTTE,
a Colorado home rule municipality

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk

[SEAL]



EXHIBIT “A”

Location of Seating Effects in Public Ways / License Area

[attach drawing and/or narrative here]
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EXHIBIT “B”

Conditions Applicable to License

In order to apply for a license the business must meet the following criteria.

1.

2.

The business must have a valid conditional use permit and business license for a
restaurant/bar issued by the Town of Crested Butte.

The business must have direct first floor frontage adjacent to the hard surfaced
sidewalk on Elk Avenue.

The requested licensed area must meet the following criteria.

3.
4.

The licensed area must be directly adjacent to the appurtenant business frontage.

The licensed area may not restrict the public right of way in a manner that leaves less
than four feet of hard surfaced concrete area for pedestrian travel. The pedestrian way
may not be obstructed by impediments such as light poles, trash cans, flower boxes or
bike racks and access to the pedestrian way must also be at least four feet wide and
meet the accessibility requirements.

The maximum depth of the license area onto public property may measure no more
than four (4) feet.

The licensed area may not be wider than the business frontage on the first floor
adjacent to the Elk Avenue sidewalk.

The seating area may not be larger than the interior seating area of the restaurant.

The contaihment barrier must be 42 inches tall with rigid top rails attached to self-
supporting stanchions and be constructed of durable attractive materials. If decorative
materials are attached to the top rails or stanchions they must incorporate substantial
openings throughout to allow viewing into the site. Barriers that are solid in body
(i.c. stretched fabric, plexiglass, see-through mesh, etc.) are not permissible.
Commercial advertising shall not be incorporated into the barrier design.

Restrictions on time of use of the licensed area are as follows.

9.

10

11

The dates of the license shall be from the Friday prior to Memorial Day to October 15
of the current calendar year.

. The licensed area may not be utilized during July 4", The Town Council may place
additional restrictions depending on special events requested.

. The tables, chairs, liquor containment structure and any other items associated with
the restaurant use must be removed daily from the public right of way during the time
when the restaurant is not open. The containment fencing may be left parallel against
the front wall of the business frontage if collapsed.

The business must adhere to the following rules and regulations.

I2

13.

14.

15.
16.

17.

. Above criteria shall be reviewed by the Town and deemed compliant prior to
licensing. '

The business is responsible for keeping the licensed area clean and free of debris and
food waste.

The business may not make permanent changes to or damage the licensed area
including but not limited to drilling into the public sidewalk.

"The business may not utilize portable heating devices in the licensed area.

The business must operate entirely within the licensed premises and not encroach into
the pedestrian way.

The business may not use umbrellas within the licensed premises.

After approval of the license but prior to utilizing the licensed area the business must
provide the following.



18. Proof of liability insurance in the amount of a minimum of $1,000,000 with the Town
of Crested Butte named as an additionally insured.

19. If applicable, authorization of liquor license premise modification to include the
licensed area by the State of Colorado.

20. Payment of a licensed lease fee of $3.00 per square foot.
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Application for Revocable License for
Restaurant/Bar Seating on Public
Sidewalks
2020

Date: 3‘ i’7l 20 Square Footage: 29° Fee Paid: §7°

Business Name:  Secred Slean fo\'\ﬂm VEMUF!ES LLC
Owner: lecna Fonlzomne
Address: 303 Elle Ave ./ foy 205~ Block 9 Lot 7i-3}
Contact: ¢ oavgonm Whest
Phone #: 470 - 34 g - (L4 Cell# 2049 Hlg-2930
E-mail address: cCavsun . Stean @ surra - Cann

Property Owner:  J¥ it Hold s
Address: 30} Elic Ave .
Phone#: 470 - 2o - {54 Cell#__ 970 - 2e9- $159
E-mail address: __ ey leena che ogma [ € oy

Is it the intent to serve alcohol on the licensed premises g Yes No

[If yes, fill out the attached liquor license permit application and report of change and return with

application with the required state fee. If the license is not granted this fee will be returned to the
applicant. |

Please attach a map of the requested seating area (see attached example). The map should be to
scale and no smaller than 1/8 of an inch to a foot with dimensions noted. The map should show
the table and chair layout, the adjacent pedestrian arca and at least ten feet on either side of the
requested licensed area showing access to the pedestrian area. A containment structure (fencing)
location which separates the license area from the pedestrian way should also be shown on the map
and a separate detail of what is proposed for the containment structure should be provided.

I have read the reverse side of this form which lists the limitations and requirements for securing
the license and I agree to abide by the terms and limitation of the license where granted. 1
understand that failure to abide by these requirements is grounds for immediate revocation of the
license. I certify that all information provided herein is accurate. I understand that this application
is for a discretionary license which may or may not be granted by the Town.

e Pl n— 3firfec

Appiicant Sigfiature and Title Date




REVOCABLE LICENSE AGREEMENT

THIS REVQCABLE LICENSE AGREEMENT (“Agreement”) is made and
entered into this (& day of ’ﬂr \\ , 2020, by and between the TOWN OF
CRESTED BUTTE (“Town”), a Colorado home rule municipality, with an address of
P.O. Box 39, 507 Maroon Avenue, Crested Butte, Colorado 81224 and
Voviao Viwirey LLC (“Licensee”),  with  an  address  of 303 E\e AvC

Ly Buare  Coomdo:

WITNESSETH:
WHEREAS, Licensee is the owner and operator of a certain business
(“Business™) located at 303 E\\& Awve , Crested Butte, Colorado
(“Premises™);

WHEREAS, Licensee is the fee owner or has a property right (e.g., lease) to use
and occupy its Business on the Premises;

WHEREAS, the Premises is bound by the Town’s public streets, sidewalks
and/or rights of way (“Public Ways™); '

WHEREAS, Licensee desires to keep and maintain outdoor seating and related
personal property (collectively, “Seating Effects”) in the Public Ways; and

WHEREAS, the Town is willing to grant to Licensee a revocable license to keep
and maintain its Seating Effects in the Public Ways under the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the preambles, covenants,
terms, and conditions set forth herein, the sufficiency of such consideration being
acknowledged by both parties, the Town grants to Licensee the following revocable

license to keep and maintain its Seating Effects upon the Town Public Ways as described
herein:

AGREEMENT:

1. License. Licensee shall be entitled to a non-exclusive license for the
limited purpose of keeping and maintaining its Seating Effects in the Public Ways in the
location as depicted on Exhibit “A” (“licensed area”) attached hereto. Specific
conditions applicable to the license granted herein are listed in Exhibit “B” attached
hereto. The application submiited to the Town by Licensee in connection with this
Agreement and the license granted hereunder is incorporated herein. Licensee’s use of
the licensed area and its conduct of any activities relative thereto on the Public Ways
shall at all times comply with all applicable governmental requirements, including,
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without limitation, other Town and State of Colorado permitting and licensing
requirements.

2. Term. The revocable license granted herein shall exist and continue until
the expiration of this Agreement or the earlier termination hercof where the Town
Council finds, for any reason or no reason at all, at a regular, public meeting that the
license to usc the Public Ways granted hereunder shall be terminated, and the license
granted hercunder extinguished.

3 Assumption of Risk; Waiver. Licensee assumes the risk of damage to its
Personal Effects arising from or relating to Licensee’s use of the Public Ways.
Additionally, Licensee assumes all risk of damage to property or injury to persons in
connection with the license granted under this Agreement and the encroaching Personal
Effects. In the event of any such damage or injury, Licensce agrees to pay all costs
related thereto, including, without limitation, reasonable attorneys’ fees and costs.
Licensee waives and releases the Town, and its officers, elected officials, agents and
employees, from any and all claims for personal injury or property damage, including
reasonable attorneys’ fees, arising out of or connected in any way with the Licensee’s use
of the Public Ways, whether or not caused by the act or omission, negligence or other
fault of the Town, and its officers, elected officials, agents and employees.

4, Indemnification. By execution hercof, Licensee, for itself and its
successors, representatives and assigns, hereby agrees to indemnify, defend and save
harmless the Town, and its officers, elected officials, agents and employees, against any
and all claims for personal injury or property damage, including reasonable attorneys’
fees, arising out of or connected in any way with the Licensee’s use of the Public Ways.
Licensee shall name the Town as an additional insured on Licensee’s policy of liability
insurance, which shall provide coverage of at least $1,000,000.00, combined single limit.

5. Revocation. Upon notice to Licensee of the Town Council’s decision to
revoke the license granted under this Agreement, for any reason or no reason at all, the
encroaching Personal Effects shall be removed immediately. In the event that the
encroaching Personal Effects are not so removed by Licensee, the Town may remove the
same at Licensee’s sole cost and expense. In the event of any legal action or advice
necessary to execute such removal, Licensee shall also pay the Town all costs and/or
attorneys’ fees incurred by the Town.

6. Maintenance. Licensee agrees to assume the sole responsibility for the
maintenance and/or upkeep of the encroaching Personal Effects. The Town shall not be
liable for any damage to said Personal Effects caused by any acts or omissions of the
Town, including, without limitation, in connection with snow removal, street or alley
maintenance or street or alley improvements.

7. Binding. This Agreement, the benefits conferred and obligations incurred
hereunder, shall inure Licensee’s successors in interest and permitted assigns.
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8. No Assignment. This Agreement and the license granted hereunder shali
not be assignable or transferrable by Licensee without the Town’s prior written consent,
which consent shall not be unreasonably withheld. Any assignment or transfer in
contravention of this requirement shall be void ab initio.

9. Notices. Any notice, statement or demand required to be given under this
Agreement shall be in writing and shall be, and at the option of the party giving notice, (i)
personally delivered, (ii) transmitted by certified or registered mail, return receipt
requested, postage prepaid, (iii) by FedEx or other recognizable overnight courier, or (iv)
by confirmed facsimile (provided, that a confirmatory copy is thereafter sent by certified
or registered mail or recognizable overnight courier), addressed to the addresses first set
forth above, or to such other addresses as the parties shall designate. Any such notice
shall be deemed to have been given on (x) the date of receipt if delivered personally, or
(y) the date that the return receipt, overnight courier’s records or confirmed facsimile
indicates that delivery to the addressee was received.

10. Miscellaneous Provisions.

(a) Each party represents and warrants that it has obtained any and all
approvals necessary to enter into and perform the obligations contained in this
Agreement, if any.

(b) This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

(©) This Agreement is entered into at Crested Butte, Colorado, and it is
agreed that the proper jurisdiction and venue of any action pertaining to the interpretation
or enforcement of this Agreement shall be in the District Court of Gunnison County,
Colorado.

(d)  This Agreement may be executed in multiple counterparts each of
which shall constitute an original, and both of which when taken together shall constitute
one and the same document. The parties hereby agree to accept facsimile or clectronic
copies of signatures as original signatures.

[Signature Page(s) To Follow]
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IN WITNESS WHEREOF, the Town and Licensee have executed this
Agreement to be effective as of the date first written above.

LICENSEE:
Veetigo Vintvres LL G

[ Secet SHarn ]

By: O(W(m«_ %ﬂu@)w

Namé: !4:{ e m-g T:od 2ong
Title: Owing

TOWN OF CRESTED BUTTE,
a Colorado home rule municipality

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk

[SEAL]
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EXHIBIT “A”

Location of Seating Effects in Public Ways / License Area

[attach drawing and/or narrative here]
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EXHIBIT “B”

Conditions Applicable to License

In order to apply for a license the business must meet the following criteria.

1. The business must have a valid conditional use permit and business license for a
restaurant/bar issued by the Town of Crested Butte.

2. The business must have direct first floor frontage adjacent to the hard surfaced
sidewalk on Elk Avenue.

The requested licensed area must meet the following criteria.

3. The licensed area must be directly adjacent to the appurtenant business frontage.

4. The licensed area may not restrict the public right of way in a manner that leaves less
than four feet of hard surfaced concrete area for pedestrian travel. The pedestrian way
may not be obstructed by impediments such as light poles, trash cans, flower boxes or
bike racks and access to the pedestrian way must also be at least four feet wide and
meet the accessibility requirements.

5. The maximum depth of the license area onto public property may measure no more
than four (4) feet.

6. The licensed area may not be wider than the business frontage on the first floor
adjacent to the Elk Avenue sidewalk.

7. The seating area may not be larger than the interior seating area of the restaurant.

The containment barrier must be 42 inches tall with rigid top rails attached to self-
supporting stanchions and be constructed of durable attractive materials. If decorative
materials are attached to the top rails or stanchions they must incorporate substantial
openings throughout to allow viewing into the site. Barriers that are solid in body
(i.e. stretched fabric, plexiglass, see-through mesh, etc.) are not permissible.
Commercial advertising shail not be incorporated into the barrier design.
Restrictions on time of use of the licensed area are as follows.

9. The dates of the license shall be from the Friday prior to Memorial Day to October 15
of the current calendar year.

10. The licensed area may not be utilized during July 4®. The Town Council may place
additional restrictions depending on special events requested.

11. The tables, chairs, liquor containment structure and any other items associated with
the restaurant use must be removed daily from the public right of way during the time
when the restaurant is not open. The containment fencing may be left parallel against
the front wall of the business frontage if collapsed.

The business must adhere to the following rules and regulations.

12. Above criteria shall be reviewed by the Town and deemed compliant prior to
licensing.

13. The business is responsible for keeping the licensed area clean and free of debris and
food waste.

14. The business may not make permanent changes to or damage the licensed area
including but not limited to drilling into the public sidewalk.

15. The business may not utilize portable heating devices in the licensed area.

16. The business must operate entirely within the licensed premises and not encroach into
the pedestrian way.

17. The business may not use umbrellas within the licensed premises.

After approval of the license but prior to utilizing the licensed area the business must
provide the following.

o0



18. Proof of liability insurance in the amount of a minimum of $1,000,000 with the Town
of Crested Butte named as an additionally insured.

19. If applicable, authorization of liquor license premise modification to include the
licensed area by the State of Colorado.

20. Payment of a licensed lease fee of $3.00 per square foot.
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Application for Revocable License for
Restaurant/Bar Seating on Public
Sidewalks
2020

Date: 3‘[0’ A0 Square Footage: 0[72 S Fee Paid: 8(’1 2 . g

Business Name: —TEQCA_‘L ’T;,_M_‘ e (,Onrqu\j DBA Teoei\ 'Tama\g
OWIICI' M(KQ er‘({
Address: POR 2290  3il"a E¥k Ave Block 32 Lot 32
Contact: _iMi\ce Quilce
Phone #: & Sq(, )2
E-mail address:

_ Cell #
"\\,\r\_ﬁe, & L’\_p-"wa:\‘ LVn

\‘ Weerags S

Property Owner: L-Q\r ry D\mm
Address: Po@® l—] 25
Phone #:_ (62 zzg (0”4 Cell# Nik

E-mail address:  §\y i

[s it the intent to serve alcohol on the licensed premises X Yes No

[If yes, fill out the attached liquor license permit application and report of change and return with

application with the required state fee. If the license is not granted this fee will be returned to the
applicant.]

Please attach a map of the requested seating area (sce attached example). The map should be to
scale and no smaller than 1/8 of an inch to a foot with dimensions noted. The map should show
the table and chair layout, the adjacent pedestrian area and at least ten feet on either side of the
requested licensed area showing access to the pedestrian area. A containment structure (fencing)
location which separates the license area from the pedestrian way should also be shown on the map
and a separate detail of what is proposed for the containment structure should be provided.

I have read the reverse side of this form which lists the limitations and requirements for securing
the license and I agree to abide by the terms and limitation of the license where granted. I
understand that failure to abide by these requirements is grounds for immediate revocation of the
license. I certify that all information provided herein is accurate. I understand that this application
1s for a dlscretl nary license which may or may not be granted by the Town.

316-20

Applicant Signature and 'fitle Date




REVOCABLE LICENSE AGREEMENT

THIS REVOCABLE LICENSE AGREEMENT (“Agreement”) is made and
entered into this @ day of Mr v\, 2020, by and between the TOWN OF
CRESTED BUTTE (“Town”), a Colorado home rule municipality, with an address of
P.O. Box 39, 507 Maroon Avenue, Crested Butte, Colorado 81224 and

Teetal); . (“Licensee”), with an address of }

LoD Blle 0O |

WITNESSETH:

WHEREAS, Licensee is the owner and operator of a certain business

(“Business™) located at 3” o E \k: e , Crested Butte, Colorado
(“Premises™);

WHEREAS, Licensee is the fee owner or has a property right (e.g., lease) to use
and occupy its Business on the Premises;

WHEREAS, the Premises is bound by the Town’s public streets, sidewalks
and/or rights of way (“Public Ways”);

WHEREAS, Licensce desires to keep and maintain outdoor seating and related
personal property (collectively, “Seating Effects™) in the Public Ways; and

WHEREAS, the Town is willing to grant to Licensee a revocable license to keep
and maintain its Seating Effects in the Public Ways under the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the preambles, covenants,
terms, and conditions set forth herein, the sufficiency of such consideration being
acknowledged by both parties, the Town grants to Licensee the following revocable
license to keep and maintain its Seating Effects upon the Town Public Ways as described
herein:

AGREEMENT:

1. License. Licensee shall be entitled to a non-exclusive license for the
limited purpose of keeping and maintaining its Seating Effects in the Public Ways in the
location as depicted on Exhibit “A” (“licensed area”) attached hereto. Specific
conditions applicable to the license granted herein are listed in Exhibit “B” attached
hereto. The application submitted to the Town by Licensee in connection with this
Agreement and the license granted hereunder is incorporated herein. Licensee’s use of
the licensed area and its conduct of any activities relative thereto on the Public Ways
shall at all times comply with all applicable governmental requirements, including,
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without limitation, other Town and State of Colorado permitting and licensing
requirements.

2. Term. The revocable license granted herein shall exist and continue until
the expiration of this Agreement or the earlier termination hercof where the Town
Council finds, for any reason or no reason at all, at a regular, public meeting that the
license to use the Public Ways granted hereunder shall be terminated, and the license
granted hereunder extinguished.

< Assumption of Risk; Waiver. Licensee assumes the risk of damage to its
Personal Effects arising from or relating to Licensee’s use of the Public Ways.
Additionally, Licensee assumes all risk of damage to property or injury to persons in
connection with the license granted under this Agreement and the encroaching Personal
Effects. In the event of any such damage or injury, Licensee agrees to pay all costs
related thereto, including, without limitation, reasonable attorneys’ fees and costs.
Licensee waives and releases the Town, and its officers, elected officials, agents and
employees, from any and all claims for personal injury or property damage, including
reasonable attorneys” fees, arising out of or connected in any way with the Licensee’s use
of the Public Ways, whether or not caused by the act or omission, negligence or other
fault of the Town, and its officers, elected officials, agents and employees.

4. Indemnification. By execution hereof, Licensee, for itself and its
successors, representatives and assigns, hereby agrees to indemnify, defend and save
harmless the Town, and its officers, elected officials, agents and employees, against any
and all claims for personal injury or property damage, including reasonable attorneys’
fees, arising out of or connected in any way with the Licensee’s use of the Public Ways.
Licensee shall name the Town as an additional insured on Licensee’s policy of liability
insurance, which shall provide coverage of at least $1,000,000.00, combined single limit.

5. Revocation. Upon notice to Licensee of the Town Council’s decision to
revoke the license granted under this Agreement, for any reason or no reason at all, the
encroaching Personal Effects shall be removed immediately. In the event that the
encroaching Personal Effects are not so removed by Licensee, the Town may remove the
same at Licensee’s sole cost and expense. In the event of any legal action or advice
necessary to execute such removal, Licensee shall also pay the Town all costs and/or
attorneys’ fees incurred by the Town.

6. Maintenanee. Licensee agrees to assume the sole responsibility for the
maintenance and/or upkeep of the encroaching Personal Effects. The Town shall not be
liable for any damage to said Personal Effects caused by any acts or omissions of the
Town, including, without limitation, in connection with snow removal, street or alley
maintenance or street or alley improvements.

7. Binding. This Agreement, the benefits conferred and obligations incurred
hereunder, shall inure Licensee’s successors in interest and permitted assigns.
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8. No Assignment. This Agreement and the license granted hereunder shall
not be assignable or transferrable by Licensee without the Town’s prior written consent,
which consent shall not be unreasonably withheld. Any assignment or transfer in
contravention of this requirement shall be void ab initio.

9. Notices. Any notice, statement or demand required to be given under this
Agreement shall be in writing and shall be, and at the option of the party giving notice, (i)
personally delivered, (ii) transmitted by certified or registered mail, return receipt
requested, postage prepaid, (iii) by FedEx or other recognizable overnight courier, or (iv)
by confirmed facsimile (provided, that a confirmatory copy is thereafter sent by certified
or registered mail or recognizable overnight courier), addressed to the addresses first set
forth above, or to such other addresses as the parties shall designate. Any such notice
shall be deemed to have been given on (x) the date of receipt if delivered personally, or
(y) the date that the return receipt, overnight courier’s records or confirmed facsimile
indicates that delivery to the addressee was received.

10.  Miscellaneous Provisions.

(a) Each party represents and warrants that it has obtained any and all

approvals necessary to enter into and perform the obligations contained in this
Agreement, if any.

(b) This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

{c) This Agreement is entered into at Crested Butte, Colorado, and it is
agreed that the proper jurisdiction and venue of any action pertaining to the interpretation
or enforcement of this Agreement shall be in the District Court of Gunnison County,
Colorado.

(d) This Agreement may be executed in multiple counterparts each of
which shall constitute an original, and both of which when taken together shall constitute
one and the same document. The parties hereby agree to accept facsimile or electronic
copies of signatures as original signatures.

[Signature Page(s) To Follow]
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IN WITNESS WHEREOF, the Town and Licensee have executed this
Agreement to be effective as of the date first written above.

LICENSEE:

B
Name: \W\Ke BuKe
Title: _EQLE.-\A_QM'\"

TOWN OF CRESTED BUTTE,
a Colorado home rule municipality

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk

[SEAL]
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EXHIBIT “A”
Location of Seating Effects in Public Ways / License Area

[attach drawing and/or narrative here]
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EXHIBIT “B”

Conditions Applicable to License

In order to apply for a license the business must meet the following criteria.

1. The business must have a valid conditional use permit and business license for a
restaurant/bar issued by the Town of Crested Butte.

2. The business must have direct first floor frontage adjacent to the hard surfaced
sidewalk on Eik Avenue.

The requested licensed area must meet the following criteria.

3. The licensed area must be directly adjacent to the appurtenant business frontage.

4. The licensed area may not restrict the public right of way in a manner that leaves less
than four feet of hard surfaced concrete area for pedestrian travel. The pedestrian way
may not be obstructed by impediments such as light poles, trash cans, flower boxes or
bike racks and access to the pedestrian way must also be at least four feet wide and
meet the accessibility requirements.

5. The maximum depth of the license area onto public property may measure no more
than four (4) feet.

6. The licensed area may not be wider than the business frontage on the first floor
adjacent to the Elk Avenue sidewalk.

7. The seating area may not be larger than the interior seating area of the restaurant.

8. The containment barrier must be 42 inches tall with rigid top rails attached to self-
supporting stanchions and be constructed of durable attractive materials. If decorative
materials are attached to the top rails or stanchions they must incorporate substantial
openings throughout to allow viewing into the site. Barriers that are solid in body
(1.e. stretched fabric, plexiglass, see-through mesh, ete.) are not permissible.
Commercial advertising shall not be incorporated into the barrier design.

Restrictions on time of use of the licensed area are as follows.

9. The dates of the license shall be from the Friday prior io Memorial Day to October 15
of the current calendar year.

10. The licensed area may not be utilized during July 4%. The Town Council may place
additional restrictions depending on special events requested.

11. The tables, chairs, liquor containment structure and any other items associated with
the restanrant use must be removed daily from the public right of way during the time
when the restaurant is not open. The containment fencing may be left parallel against
the front wall of the business frontage if collapsed.

The business must adhere to the following rules and regulations.

12. Above criteria shall be reviewed by the Town and deemed compliant prior to
licensing.

13. The business is responsible for keeping the licensed area clean and free of debris and
food waste.

14. The business may not make permanent changes to or damage the licensed area
including but not limited to drilling into the public sidewalk.

15. The business may not utilize portable heating devices in the licensed area.

16. The business must operate entirely within the licensed premises and not encroach into
the pedestrian way.

17. The business may not use umbrellas within the licensed premises.

After approval of the license but prior to utilizing the licensed area the business must
provide the following.



18.

19.

20.

Proof of liability insurance in the amount of a minimum of $1,000,000 with the Town
of Crested Butte named as an additionally insured.

If applicable, authorization of liquor license premise modification to include the
licensed area by the State of Colorado.

Payment of a licensed lease fee of $3.00 per square foot.
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Application for Revocable License for
Restaurant/Bar Seating on Public
Sidewalks
2020

Date: 3'4‘ ¥/ 20 Square Footage: 6% Fee Paid: Tﬁ (8

Business Name: Fublie Howse LLC
Owner: = ((MW@ 4 \@S‘(' Tovestment Trush

Address: 2oz £l Ave Block @8 Lot {(5% west haf of Lox \S
Contact: Keviaa ceollier

Phone #:. 76—+ Cell# G 76— 417- 74877

E-mail address: (1 er bl o 3

Property Owner: _ [rehene ., L c
Address: _ Po. Bex 1807 Csvd Budve (0 81224
Phone#: gvze- 3usy ~774 1 Cell #
E-mail address: _ clopll & qorass ;,C,rt..-;b Ll

Is it the intent to serve alcohol on the licensed premises X Yes No

[If yes, fill out the attached liquor license permit application and report of change and return with

application with the required state fee. If the license is not granted this fee will be retumed to the
applicant. |

Please attach a map of the requested seating area (see attached example). The map should be to
scale and no smaller than 1/8 of an inch to a foot with dimensions noted. The map should show
the table and chair layout, the adjacent pedestrian area and at least ten feet on either side of the
requested licensed area showing access to the pedestrian area. A containment structure (fencing)
location which separates the license area from the pedestrian way should also be shown on the map
and a separate detail of what is proposed for the containment structure should be provided.

I have read the reverse side of this form which lists the limitations and requirements for securing
the license and I agree to abide by the terms and limitation of the license where granted. [
understand that failure to abide by these requirements is grounds for immediate revocation of the
license. I certify that all information provided herein is accurate. I understand that this application
is for a discretionary license which may or may not be granted by the Town.

///% Esemenl Mavuoyor 3/!‘2/20

” Applicant Signature and Title Date
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REVOCABLE LICENSE AGREEMENT

THIS REVOCABLE LICENSE AGREEMENT (“Agreement™) is made and
entered into this (o"_"‘ day of M‘I \ . 2020, by and between the TOWN OF
CRESTED BUTTE (“Town”), a Colorado home rule municipality, with an address of
P.O. Box 39, 507 Maroon Avenue, Crested Butte, Colorado 81224 and
Pobhi, oue LAl (“Licensee”), with an address of J0J E\k Ave,
Goxrd Bovie . O

WITNESSETH:

WHEREAS, Licensee is the owner and operator of a certain business

(“Business”) located at (0 EW Av¢ , Crested Butte, Colorado
(“Premises”™);

WHEREAS, Licensee is the fee owner or has a property right (e.g., lease) to use
and occupy its Business on the Premises;

WHEREAS, the Premises is bound by the Town’s public streets, sidewalks
and/or rights of way (“Public Ways™);

WHEREAS, Licensee desires to keep and maintain outdoor seating and related
personal property (collectively, “Seating Effects”) in the Public Ways; and

WHEREAS, the Town is willing to grant to Licensee a revocable license to keep
and maintain its Seating Effects in the Public Ways under the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the preambles, covenants,
terms, and conditions set forth herein, the sufficiency of such consideration being
acknowledged by both parties, the Town grants to Licensee the following revocable

license to keep and maintain its Seating Effects upon the Town Public Ways as described
herein:

AGREEMENT:

L. License. Licensece shall be entitled to a non-exclusive license for the
limited purpose of keeping and maintaining its Seating Effects in the Public Ways in the
location as depicted on Exhibit “A” (“licensed area”) aftached hereto. Specific
conditions applicable to the license granted herein are listed in Exhibit “B” attached
hereto. The application submitted to the Town by Licensee in connection with this
Agreement and the license granted hereunder is incorporated herein. Licensee’s use of
the licensed area and its conduct of any activities relative thereto on the Public Ways
shall at all times comply with all applicable governmental requirements, including,




without limitation, other Town and State of Colorado permitting and licensing
requirements.

2 Term. The revocable license granted herein shall exist and continue until
the expiration of this Agreement or the earlier termination hereof where the Town
Council finds, for any reason or no reason at all, at a regular, public meeting that the
license to use the Public Ways granted hereunder shall be terminated, and the license
granted hereunder extinguished.

3l Assumption of Risk; Waiver. Licensee assumes the risk of damage to its
Personal Effects arising from or relating to Licensee’s use of the Public Ways.
Additionally, Licensee assumes all risk of damage to property or injury to persons in
connection with the license granted under this Agreement and the encroaching Personal
Effects. In the event of any such damage or injury, Licensee agrees to pay all costs
related thereto, including, without limitation, reasonable attorneys’ fees and costs.
Licensee waives and releases the Town, and its officers, elected officials, agents and
employees, from any and all claims for personal injury or property damage, including
reasonable attorneys” fees, arising out of or connected in any way with the Licensee’s use
of the Public Ways, whether or not caused by the act or omission, negligence or other
fault of the Town, and its officers, elected officials, agents and employees.

4, Indemnification. By execution hereof, Licensee, for itself and its
successors, representatives and assigns, hereby agrees to indemnify, defend and save
harmless the Town, and its officers, elected officials, agents and employees, against any
and all claims for personal injury or property damage, including reasonable attorneys’
fees, arising out of or connected in any way with the Licensee’s use of the Public Ways.
Licensee shall name the Town as an additional insured on Licensee’s policy of liability
insurance, which shall provide coverage of at least $1,000,000.00, combined single limit.

5. Revocation. Upon notice to Licensee of the Town Council’s decision to
revoke the license granted under this Agreement, for any reason or no reason at all, the
encroaching Personal Effects shall be removed immediately. In the event that the
encroaching Personal Effects are not so removed by Licensee, the Town may remove the
same at Licensee’s sole cost and expense. In the event of any legal action or advice
necessary to execute such removal, Licensce shall also pay the Town all costs and/or
attorneys’ fees incurred by the Town.

6. Maintenance. Licensce agrees to assume the sole responsibility for the
maintenance and/or upkeep of the encroaching Personal Effects. The Town shall not be
liable for any damage to said Personal Effects caused by any acts or omissions of the
Town, including, without limitation, in connection with snow removal, street or alley
maintenance or street or alley improvements.

7. Binding. This Agreement, the benefits conferred and obligations incurred
hereunder, shall inure Licensee’s successors in interest and permitted assigns.
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8. No Assignment. This Agreement and the license granted hereunder shall
not be assignable or transferrable by Licensee without the Town’s prior written consent,
which consent shall not be unreasonably withheld. Any assignment or transfer in
contravention of this requirement shall be void ab initio.

9. Notices. Any notice, statement or demand required to be given under this
Agreement shall be in writing and shall be, and at the option of the party giving notice, (i)
personally delivered, (ii) transmitted by certified or registered mail, return receipt
requested, postage prepaid, (iil) by FedEx or other recognizable overnight courier, or (iv)
by confirmed facsimile (provided, that a confirmatory copy is thereafter sent by certified
or registered mail or recognizable overnight courier), addressed to the addresses first set
forth above, or to such other addresses as the parties shall designate. Any such notice
shall be deemed to have been given on (x) the date of receipt if delivered personally, or
(v) the date that the return receipt, overnight courier’s records or confirmed facsimile
indicates that delivery to the addressee was received.

10.  Miscellaneous Provisions.

(a) Each party represents and warrants that it has obtained any and all

approvals necessary to enter into and perform the obligations contained in this
Agreement, if any.

(b)  This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

(c) This Agreement is entered into at Crested Butte, Colorado, and it is
agreed that the proper jurisdiction and venue of any action pertaining to the interpretation

or enforcement of this Agreement shall be in the District Court of Gunnison County,
Colorado.

(d)  This Agreement may be executed in multiple counterparts each of
which shall constitute an original, and both of which when taken together shall constitute
one and the same document. The parties hereby agree to accept facsimile or electronic
copies of signatures as original signatures.

[Signature Page(s) To Follow]
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IN WITNESS WHEREOF, the Town and Licensee have execuied this
Agreement to be effective as of the date first written above.

LICENSEE: P\)b\\(_ House LiC

P

Byff/%—m

Name: /4./. w Collie
Title: (Generel Ma.ut,eu;; a2

TOWN OF CRESTED BUTTE,
a Colorado home rule municipality

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk

[SEAL]
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EXHIBIT “A”

Location of Seating Effects in Public Ways / License Area

[attach drawing and/or narrative here|
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EXHIBIT “B”

Conditions Applicable to License

In order to apply for a license the business must meet the following criteria.

It

2.

The business must have a valid conditional use permit and business license for a
restaurant/bar issued by the Town of Crested Butte.

The business must have direct first floor frontage adjacent to the hard surfaced
sidewalk on Elk Avenue.

The requested licensed area must meet the following criteria.

3.
4.

The licensed area must be directly adjacent to the appurtenant business frontage.

The licensed area may not restrict the public right of way in a manner that leaves less
than four feet of hard surfaced concrete area for pedestrian travel. The pedestrian way
may not be obstructed by impediments such as light poles, trash cans, flower boxes or
bike racks and access to the pedestrian way must also be at least four feet wide and
meet the accessibility requirements.

The maximum depth of the license area onto public property may measure no more
than four (4) feet.

The licensed area may not be wider than the business frontage on the first floor
adjacent to the Elk Avenue sidewalk.

The seating area may not be larger than the interior seating area of the restaurant.

The containment barrier must be 42 inches tall with rigid top rails attached to self-
supporting stanchions and be constructed of durable attractive materials. If decorative
materials are attached to the top rails or stanchions they must incorporate substantjal
openings throughout to allow viewing into the site. Barriers that are solid in body
(i.e. stretched fabric, plexiglass, see-through mesh, etc.) are not permissible.
Commercial advertising shall not be incorporated into the barrier design.

Restrictions on time of use of the licensed area are as follows.

9.

10.

11.

The dates of the license shall be from the Friday prior to Memorial Day to October 15
of the current calendar year.

The licensed area may not be utilized during July 4®. The Town Council may place
additional restrictions depending on special events requested.

The tables, chairs, liquor containment structure and any other items associated with
the restaurant use must be removed daily from the public right of way during the time
when the restaurant is not open. The containment fencing may be left parallel against
the front wall of the business frontage if collapsed.

The business must adhere to the following rules and regulations.

12

13.

14.

15.
16.

17.

. Above criteria shall be reviewed by the Town and deemed compliant prior to
licensing.

The business is responsible for keeping the licensed area clean and free of debris and
food waste.

The business may not make permanent changes to or damage the licensed area
including but not limited to drilling into the public sidewalk.

The business may not utilize portable heating devices in the licensed area.

The business must operate entirely within the licensed premises and not encroach into
the pedestrian way.

The business may not use umbrellas within the licensed premises.

After approval of the license but prior to utilizing the licensed area the business must
provide the following.



18. Proof of liability insurance in the amount of a minimum of $1,000,000 with the Town
of Crested Butte named as an additionally insured.

19. 1f applicable, authorization of liquor license premise modification to include the
licensed area by the State of Colorado.

20. Payment of a licensed lease fee of $3.00 per square foot.
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Application for Revocable License for
Restaurant/Bar Seating on Public
Sidewalks
2020

Date: L}Zq )2-0 Square Footage: m;) Fee Paid: 4300y
Business NalgeB:ATﬁ'i/\L ol the tEun) Lmé\lbuq 110
Owner: _Nh2 | BB a7y -
Address: 220 BLig AdD, Block 8 Lot {-§
Contact: _MAws] Rombnlnond
Phone #: 44— H2q_<pvz. Cell # S ann2
E-mail address: _mondd 2.1.@ Yl -(gvn

Property Owner: _ Dronnese_ sJ&,
Address: |+ foonkapl T30
Phone#: 970 90 ~42.2.L Cell #_ —
E-mail address: _Copnertelic @c\.} WAL COM

Is it the intent to serve alcohol on the licensed premises \/ Yes No

[If yes, fill out the attached liquor license permit application and report of change and return with

application with the required state fee. If the license is not granted this fee will be returned to the
applicant.

Please attach a map of the requested seating area (see attached example). The map should be to
scale and no smaller than 1/8 of an inch to a foot with dimensions noted. The map should show
the table and chair layout, the adjacent pedestrian area and at least ten feet on cither side of the
requested licensed area showing access to the pedestrian area. A containment structure (fencing)
location which separates the license area from the pedestrian way should also be shown on the map
and a separate detail of what is proposed for the containment structure should be provided.

I have read the reverse side of this form which lists the limitations and requirements for securing
the license and I agree to abide by the terms and limitation of the license where granted. T
understand that failure to abide by these requirements is grounds for immediate revocation of the
license. I certify that all information provided herein is accurate. I understand that this application
is for a discretionary license which may or may not be granted by the Town.

=T ponee 2|24 }LD

~ Applicant Signature and Title ' Datd




REVOCABLE LICENSE AGREEMENT

THIS REVOCABLE LICENSE AGREEMENT (“Agreement”) is made and

entered into this 24 day of _ Fe\y  , 2020, by and between the TOWN OF
CRESTED BUTTE (“Town”), a Colorado home rule municipality, with an address of

‘\.O\M 0‘9‘( P.O. Box 39, 507 Maroon Avenue, Crested Butte, Colorado 81224 and

73

T (“Licensee”), with an address of 230 Bl A

Q_‘ML

WITNESSETH:

WHEREAS, Licensee is the owner and operator of a certain business

(“Business™) located at 2.50 By ANO , Crested Butte, Colorado
(“Premises”);

WHEREAS, Licensee is the fee owner or has a property right (e.g., lease) to use
and occupy its Business on the Premises;

WHEREAS, the Premises is bound by the Town’s public streets, sidewalks
and/or rights of way (“Public Ways™);

WHEREAS, Licensee desires to keep and maintain outdoor seating and related
personal property (collectively, “Seating Effects”) in the Public Ways; and

WHEREAS, the Town is willing to grant to Licensee a revocable license to keep

and maintain its Seating Effects in the Public Ways under the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the preambles, covenants,
terms, and conditions set forth herein, the sufficiency of such consideration being
acknowledged by both parties, the Town grants to Licensee the following revocable

license to keep and maintain its Seating Effects upon the Town Public Ways as described
herein:

AGREEMENT:

L License. Licensec shall be entitled to a non-exclusive license for the
limited purpose of keeping and maintaining its Seating Effects in the Public Ways in the
location as depicted on Exhibit “A” (“licensed area”) attached hereto. Specific
conditions applicable to the license granted herein are listed in Exhibit “B” attached
hereto. The application submitted to the Town by Licensee in connection with this
Agreement and the license granted hereunder is incorporated herein. Licensee’s use of
the licensed area and its conduct of any activities relative thereto on the Public Ways
shall at all times comply with all applicable governmental requirements, including,




without limitation, other Town and State of Colorado permitting and licensing
requirements.

2 Term. The revocable license granted herein shall exist and continue until
the expiration of this Agreement or the earlier termination hereof where the Town
Council finds, for any reason or no reason at all, at a regular, public meeting that the
license to use the Public Ways granted hereunder shall be terminated, and the license
granted hereunder extinguished.

3. Assumption of Risk; Waiver. Licensee assumes the risk of damage to its
Personal Effects arising from or relating to Licensee’s use of the Public Ways.
Additionally, Licensee assumes all risk of damage to property or injury to persons in
connection with the license granted under this Agreement and the encroaching Personal
Effects. In the event of any such damage or injury, Licensee agrees to pay all costs
related thereto, including, without limitation, reasonable attorneys’ fees and costs.
Licensee waives and releases the Town, and its officers, elected officials, agents and
employees, from any and all claims for personal injury or property damage, including
reasonable attorneys’ fees, arising out of or connected in any way with the Licensee’s use
of the Public Ways, whether or not caused by the act or omission, negligence or other
fault of the Town, and its officers, elected officials, agents and employees.

4, Indemnification. By execution hereof, Licensee, for itself and its
successors, representatives and assigns, hereby agrees to indemnify, defend and save
harmless the Town, and its officers, elected officials, agents and employees, against any
and all claims for personal injury or property damage, including reasonable attorneys’
fees, arising out of or connected in any way with the Licensee’s use of the Public Ways.
Licensee shall name the Town as an additional insured on Licensee’s policy of liability
insurance, which shall provide coverage of at least $1,000,000.00, combined single limit.

5. Revocation. Upon notice to Licensee of the Town Council’s decision to
revoke the license granted under this Agreement, for any reason or no reason at all, the
encroaching Personal Effects shall be removed immediately. In the event that the
encroaching Personal Effects are not so removed by Licensee, the Town may remove the
same at Licensee’s sole cost and expense. In the event of any legal action or advice
necessary to execute such removal, Licensee shall also pay the Town all costs and/or
attorneys’ fees incurred by the Town.

6. Maintenance. Licensee agrees to assume the sole responsibility for the
maintenance and/or upkeep of the encroaching Personal Effects. The Town shall not be
liable for any damage to said Personal Effects caused by any acts or omissions of the
Town, including, without limitation, in connection with snow removal, street or alley
maintenance or strect or alley improvements.

7. Binding, This Agreement, the benefits conferred and obligations incurred
hereunder, shall inure Licensee’s successors in interest and permitted assigns.
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8. No Assignment. This Agreement and the license granted hereunder shall
not be assignable or transferrable by Licensee without the Town’s prior written consent,
which consent shall not be unreasonably withheld. Any assignment or transfer in
confravention of this requirement shall be void ab initio.

9. Notices. Any notice, statement or demand required to be given under this
Agreement shall be in writing and shall be, and at the option of the party giving notice, (i)
personally delivered, (ii) transmitted by certified or registered mail, return receipt
requested, postage prepaid, (iii) by FedEx or other recognizable overnight courier, or (iv)
by confirmed facsimile (provided, that a confirmatory copy is thereafter sent by certified
or registered mail or recognizable overnight courier), addressed to the addresses first set
forth above, or to such other addresses as the parties shall designate. Any such notice
shall be deemed to have been given on (x) the date of reccipt if delivered personally, or
(y) the date that the return receipt, overnight courier’s records or confirmed facsimile
indicates that delivery to the addressee was received.

10. Miscellaneous Provisions.

(a) Each party represents and warrants that it has obtained any and all

approvals necessary to enter into and perform the obligations contained in this
Agreement, if any.

(b) This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

(c) This Agreement is entered into at Crested Butte, Colorado, and it is
agreed that the proper jurisdiction and venue of any action pertaining to the interpretation

or enforcement of this Agreement shall be in the District Court of Gunnison County,
Colorado.

(d) This Agreement may be executed in multiple counterparts each of
which shall constitute an original, and both of which when taken together shall constitute
one and the same document. The parties hereby agree to accept facsimile or electronic
copies of signatures as original signatures.

[Signature Page(s) To Follow]
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IN WITNESS WHEREOQF, the Town and Licensee have executed this
Agreement to be effective as of the date first written above.

LICENSEE:
[ jdd A ot o Tgue
By: <hy———

Name: Magert  BoDD g
Title:  pMnew_

TOWN OF CRESTED BUTTE,
a Colorado home rule municipality

By:
James A. Schmidt, Mayor

ATTEST:

Lynelle Stanford, Town Clerk

[SEAL]

76



EXHIBIT “A”

Location of Seating Effects in Public Ways / License Area

[attach drawing and/or narrative here]
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EXHIBIT “B”

Conditions Applicable to License

In order to apply for a license the business must meet the following criteria.

I. The business must have a valid conditional use permit and business license for a
restaurant/bar issued by the Town of Crested Butte.

2. The business must have direct first floor frontage adjacent to the hard surfaced
sidewalk on Elk Avenue.

The requested licensed area must meet the following criteria.

3. The licensed area must be directly adjacent to the appurtenant business frontage.

4. The licensed area may not restrict the public right of way in a manner that leaves less
than four feet of hard surfaced concrete area for pedestrian travel. The pedestrian way
may not be obstructed by impediments such as light poles, trash cans, flower boxes or
bike racks and access to the pedestrian way must also be at least four feet wide and
meet the accessibility requirements.

5. The maximum depth of the license area onto public property may measure no more
than four (4) feet.

6. The licensed area may not be wider than the business frontage on the first floor
adjacent to the Elk Avenue sidewalk.

7. The seating area may not be larger than the interior seating arca of the restaurant.

The containment barrier must be 42 inches tall with rigid top rails attached to self-
supporting stanchions and be constructed of durable attractive materials. If decorative
materials are attached to the top rails or stanchions they must incorporate substantial
openings throughout to allow viewing into the site. Barriers that are solid in body
(i.e. stretched fabric, plexiglass, see-through mesh, etc.) are not permissible.
Commercial advertising shall not be incorporated into the barrier design.

Restrictions on time of use of the licensed area are as follows.

9. The dates of the license shall be from the Friday prior to Memorial Day to October 135
of the current calendar year.

10. The licensed area may not be utilized during July 4®. The Town Council may place
additional restrictions depending on special events requested.

11. The tables, chairs, liquor containment structure and any other items associated with
the restaurant use must be removed daily from the public right of way during the time
when the restaurant is not open. The containment fencing may be left parallel against
the front wall of the business frontage if collapsed.

The business must adhere to the following rules and regulations.

12. Above criteria shall be reviewed by the Town and deemed compliant prior to
licensing.

13. The business is responsible for keeping the licensed area clean and free of debris and
food waste.

14. The business may not make permanent changes to or damage the licensed area
including but not limited to drilling into the public sidewalk.

15. The business may not utilize portable heating devices in the licensed area.

16. The business must operate entirely within the licensed premises and not encroach into
the pedestrian way.

17. The business may not use umbrellas within the licensed premises.

After approval of the license but prior to utilizing the licensed area the business must
provide the following.

&0
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18. Proof of liability insurance in the amount of a minimum of $1,000,000 with the Town
of Crested Butte named as an additionally insured.

19. If applicable, authorization of liquor license premise modification to include the
licensed area by the State of Colorado.

20. Payment of a licensed lease fee of $3.00 per square foot.
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Memorandum

To: Town Council

From: Dara MacDonald, Town Manager

Subject: Manager’s Report

Date: April 6, 2020

Town Manager
1) COVID-19

Public Works
1) Streets Division — Working staggered shifts with two staff members working at one time, while still
maintaining all social distancing requirements. Streets staff will be street sweeping, repairing potholes,
Right of Way repairs, and cleaning storm water systems in the upcoming weeks.

2) Water-Wastewater Division — Working staggered shifts with only one operator at each facility. Staff is
maintaining the day to day operations of the facility.

3) Facilities Division — Continuing to clean public restrooms at the transit center and Tommy V. Staff
have been performing deep cleanings of the public restroom facilities that are currently closed.

Marshals
1) The Marshal’s Office has been in daily communication with our emergency services partners to
coordinate planning and response operations for Covid-19. We really appreciate how mutually
supportive these efforts have been from police, fire and EMS throughout the County.

2) We have had to break up a few small gatherings of folks since the single person event limitations were
put in place. We understand the need for social interaction but, now is not the time for in-person
gatherings. Thanks for everyone’s future cooperation.

3) Kayce has been assisting with the County’s Social Media Public Information efforts as needed.

4)  Our officers, along with Mt CB officers have been supporting the security function at the north valley
screening sites. Remember, call before you go — 641-7660.

Parks & Rec
1) There are three capital projects slated for construction in 2020 that will be deferred until the revenue
impacts of COVID-19 are understood. The following is an update on each project:

a. Hockey Changing Rooms — Bids will be received and opened publicly via a Zoom meeting on
April 13™ at 4:00pm. Per the Town’s bidding requirements, bid pricing is guaranteed for 65



2)

3)
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calendar days after opening. If it is determined within that time period that this project will be
pushed to 2021, we will re-bid next year. This project is funded 100% by WUSA money and
grants from the Met Rec. The Met Rec Board will discuss extending grant agreements to help
support local governments during the COVID pandemic at their upcoming meeting and we
are hopeful that there will be no negative ramifications to our current grants by pushing this
project to 2021.

b. Henderson Park Renovation — The GOCO grant award for this project allows for two years
for project completion. This project can easily be pushed to 2021 and GOCO has stated their
commitment to being flexible in support of local governments during the COVID pandemic
if additional time is needed.

c. Gothic Field Raw Water — The Town is in the middle of design and engineering for this
project and will see that through to fruition. The UGRWCD has recommended $50,000 in
funding for this project. A grant agreement has not yet been signed, and upon signing
projects must be completed within 3 years. This project could be pushed to 2021 with no
negative grant ramifications.

All playgrounds are currently closed. Staff will sign these closures and the marshals will enforce them
as snow melts and playgrounds become more accessible. Please expect to see similar “closures” of
other “high touch surfaces” within parks and on Elk Avenue including pavilions, picnic tables,
benches, etc. This is in compliance with recommendations from the National Parks and Recreation
Association.

Three staff members, Joey, Jackson and Matt, have been made available to assist with duties at the
Emergency Operations Center if needed.

Community Development

1)

2)

3)

4)

5)

6)

Due to limited staffing, all new BOZAR applications, building permits, or plan reviews are suspended
until April 13, 2020. Town staff is making preparations to begin accepting electronic applications the
week of April 13, 2020.

Staff is processing administrative items such as sign permits and insubstantial changes to approved
plans.

The Town is proceeding with a mock virtual BOZAR meeting in April with the assistance of Student
Organization Achieving Results (SOAR). The hope is that this application and process of the virtual
meeting assists the Town with being able to offer a virtual BOZAR in May.

The Town will first schedule BOZAR projects that were delayed because of COVID-19 in March.
Staff is reaching out to these applicants to ensure complete applications and to begin scheduling. New
applications will begin to be accepted as space allows or scheduled for June.

The Town is conducting virtual inspections. The Town has reserved Monday, Wednesday and
Thursday from 10am-12pm for these inspections until April 13, 2020. Please email Eric Treadwell at
etreadwell@crestedbutte-co.gov to schedule an inspection. Contractors will receive an email
confirmation and details on how the virtual inspection will occur. Special inspections may be
requested outside these times if circumstances are warranted.

A notification is being sent to property management companies, second homeowners and vacation
rental owners reminding them of the County order and the permanent residency requirements. We
utilized the messaging that the County developed this week discouraging 2™ homeowners from
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occupying their homes here. Also included is the requirement that any non-residents of Gunnison
County who would like to stay must obtain a waiver from the Public Health Director — Joni Reynolds.

7) Charge Ahead CO grant — GCEA received notice this week that they have been awarded the Charge
Ahead CO grant for a rapid charging station at the fire station public parking lot. This cooperative
project between the Town, GCEA and Charge Ahead CO is still slated to installation this summer.

Town Clerk
1) The Clerk’s Department is moving regular, daily business along through email and phone calls.

2) Special events will be processed based on their time sensitivity, and Betty is running communications
with event organizers. The goal is to avoid a sudden, backlog of events when and if the normal
schedule resumes.

3) Regular business with liquor license holders and dispensary owners continues.
Finance
1) Kat Carpenter has been doing yeoman’s work managing Town Hall reception, guiding locals with
regards to COVID 19 response, providing Spanish translation for the Gunnison County response

efforts, and generally being a ray of sunshine in this cloudy time.

2) Kjyle and Hilary are juggling work at Town Hall and from home, whilst caring for their very young
children who have not pre-school at the moment. They are both behind-the-scenes heroes.

3) 1 will be assisting Mountain Express with some of their revenue and budget analysis, so as to help
with decision making during the COVID 19 crisis

4) I am working as a “deputy” finance chief for Gunnison County ICC

5) February sales tax was down 15.6% versus 2019. Restaurants, bars, retail and service were all hurt
hard. Construction and grocery continue to do very well.

BUSINESS TYPE Feb-20 Feb-19 S Diff % Diff

BARS/REST $67,231 $120,431  (553,200) -44.2%
RETAIL $51,850 $60,500 (58,650) -14.3%
GROCERY 543,303 $37,471 $5,833 15.6%
LODGING $36,842 $35,894 $948 2.6%
CONST/HRDWR/AUTO $27,770 $16,919 $10,852 64.1%
OTHER / UTILITIES $23,800 $24,907 (51,107) -4.4%
RETAIL:MMJ $10,158 $10,238 (S80) -0.8%
SERVICE $6,842 510,648 ($3,806) -35.7%
TOTAL $267,798 $317,232  (545,434) -15.6%

6) Cigarette / Nicotine tax collected was $10,107, which compates to $11,868 collected in January.

Intergovernmental
The City of Gunnison will be hosting the next meeting of the elected officials.

Upcoming Meetings or Events
Wednesday, May 13* 5:00 — 6:30 — Meet with Chamber Visitor Center staff



84

* As always, please let me know if you have any questions or concerns. You may also directly contact
department directors with questions as well.



Staff Report
April 6, 2020
To: Mayor and Town Council
From: Rob Zillioux, Finance and HR Director
Through: Dara MacDonald, Town Manager
Subject: 2020 Financial Forecast and Related Actions
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Summary: The COVID 19 recession has hit Crested Butte significantly, and will be a strain on
Town resources for the foreseeable future. The enclosed presentation is intended to:

1. Provide Council a full year financial outlook for Town’s operations. This forecast includes
three scenarios:
a. 75% of budgeted revenue, June through December

b. 50% of budgeted revenue, June through December

c. 25% of budgeted revenue, June through December

2. Facilitate a discussion around Town expense management actions:

a. Council approved $743,000 in expense management actions during the special
meeting of March 30,

b. Staff has recommended an additional $618,500 in expenses actions. We are
seeking related Council direction.

3. Facilitate a discussion around the Spring Community Grant requests.

Discussion: The attached material provides a forecast of major revenue sources for the General,
Capital and Affordable Housing Funds. Minor revenue sources have not yet been forecasted. The
three scenarios show revenue reductions that range from $1,263,292 to $2,685, 288. July,
August and September, in that order, are the highest sales tax months for Town.

Staff have made recommendations for 2020 expense reductions amounting to a total of
$1,361,500. This includes $618,500 of actions on which we seek Council direction.



The Enterprise and Street Funds should not be tremendously impacted, unless decisions are
made to defer or waive utility payments or if property tax collections are delayed significantly.

This crisis is exactly why Town has maintained strong reserves and practiced conservative
spending habits.

In summary, and assuming the full complement of recommended expense actions are taken,
Town can manage operations and provide regular services to our residents through 2020, even in
a scenario where revenue is 25% of budget. That said, all non-essential expenses are
recommended to be delayed or eliminated so as to protect against potential economic
worsening.
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2020 Revenue Forecast

Town of Crested Butte

As of April 2nd



Summary
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Forecast review objectives:

* Inform Council of the likely revenue reductions associated with COVID 19 and resulting
recession. Three scenarios are shown:

O 75% of budgeted revenue June through December
0 50% of budgeted revenue June through December

0 25% of budgeted revenue June through December

* Obtain Council direction associated with Town of Crested Butte expense management
suggestions:

0 Council approved $743,000 expense management actions on March 30t

0 Staff has recommended an additional $618,500 for Council review April 6th

e Obtain Council direction associated with Community requests for financial support
during this crisis:

O As part of the Spring Community Grant cycle, Town received twelve requests totaling $58,210. The Grant Committee has
made recommendations totaling $49,500. Some of these requests to be funded through the newly enacted Cigarette /
Nicotine Tax.
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Caveats

e Actual and forecast numbers will be updated monthly for presentation to Council. Forecast numbers are directional, and for
purpose of assisting Council decision making

* Numbers are presented in Government Accounting Standards (modified accrual), not GAAP
e Forecast numbers are focused on major revenue sources, and are not intended to be comprehensive
* Impact to reserves assumes budgeted expenses, except where noted differently

* Enterprise and Street Funds not forecasted to decline significantly due to non-tourism / economy based revenue streams. However,
local government decisions could possibly reduce revenue for these Funds. Timing on receipt of property tax, which largely funds
Streets, is likely.

* Due to strong reserves entering 2020, Town could operate as normal without cutting budgeted expenses. In this scenario, revenue
shortages would in turn reduce reserves by a like amount. Additional financial requests from the Community could be difficult to
meet without making certain cuts elsewhere while maintaining reasonable Fund reserves.

e Black font numbers indicate budget. Green numbers are better than budget. Red numbers are worse than budget.



Summary — three scenarios

Funds Other Funds
Affordable Total Expense
General Capital Housing Total Enterprise Streets Management
Revenue loss - 75% Scenario
Reserves - January 2020 $3,833,220 $1,769,118 $314,541 $5,916,878
Revenue loss -$964,402 -$210,412 -$88,479  -$1,263,292
Expense Management - approved 3/30 $60,000 $433,000 $250,000 $743,000 $743,000
Reserves - December 2020 $2,928,818 $1,991,706 $476,062 $5,396,586
Expense Mangement - proposed 4/6 $63,500 $105,000 SO $168,500 $200,000 $250,000 $618,500
Reserves - December 2020 $2,992,318 $2,096,706 $476,062 $5,565,086
$1,361,500
Revenue loss - 50% Scenario
Reserves - January 2020 $3,833,220 $1,769,118 $314,541 $5,916,878
Revenue loss -$1,569,387 -6$323,285  -S129,729  -$2,022,401
Expense Management - approved 3/30 $60,000 $433,000 $250,000 $743,000 $743,000
Reserves - December 2020 $2,323,833 $1,878,833 $434,812 $4,637,477
Expense Mangement - proposed 4/6 $63,500 $105,000 SO $168,500 $200,000 $250,000 $618,500
Reserves - December 2020 $2,387,333 $1,983,833 $434,812 $4,805,977
$1,361,500
Revenue loss - 25% Scenario
Reserves - January 2020 $3,833,220 $1,769,118 $314,541 $5,916,878
Revenue loss -$2,174,373 -$339,936  -$170,979  -$2,685,288
Expense Management - approved 3/30 $60,000 $433,000 $250,000 $743,000 $743,000
Reserves - December 2020 $1,718,847 51,862,182 $393,562 $3,974,590
Expense Mangement - proposed 4/6 $63,500 $105,000 SO $168,500 $200,000 $250,000 $618,500
Reserves - December 2020 $1,782,347 $1,967,182 $393,562 $4,143,090

$1,361,500
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Expense Management Steps — Council approved 3/30
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March 30 items - approved Funds
General Capital Affordable Enterprise Streets Total
Delay Marshal patrol vehicle $80,000
Essential travel only $10,000
Henderson Park $15,000
Goth Raw Water $91,000
Ice Hockey Changing Rooms $197,000
Delay CAP projects $50,000
Delay SOAR build $250,000
Misc exp management $50,000
Total $60,000 $433,000 $250,000 SO SO $743,000



Additional Expense Management Steps — Staff recommendations 4/6/20

April 6th items - proposed

Contract Custodian

TH Water Mitigation
Pita Shed Engineering
Capital Equipment

Alley paving

Capital Projects

MTX express (while idle)
Seasonal workers - Parks

Funds
General Capital Affordable Enterprise Streets Total
$13,500 $13,500
$25,000 $25,000
$5,000 $5,000
$200,000 $200,000
$50,000 $50,000
$200,000 $200,000
$50,000 $50,000
$75,000 $75,000
$63,500 $105,000 SO $200,000 $250,000 $618,500



Community Grant Requests — Spring 2020

Spring 2020 Request Summary

Portion of
Total
Amount of | Total Project | Project Recommended
Requesting Organization (Project Name Request Cost Cost Award
1 |GCSAPP Education, messaging, CBYC $10,200 $10,200
2 |CB State of Mind Therapy Scholarship Program $9,800 $19,600 50% $9,800
3 |Vinotok 2020 Vinotok $5,410 $22,155 24% $4,000
4 |Adaptive Sports Scholarships for locals $5,000 $10,000 50% $4,000
5 |CB Mountain Theater Youtheatre Summer Camps $5,000 $6,350 79% $3,000
6 |CB Film Festival Fall Festival $5,000 $3,200
7 |Chamber of Commerce July 4th Celebration $5,000 $13,105 38% $4,000
8 |Six Points Traumatic Brain Injury Service Program $5,000 $35,000 14% $4,000
Support individuals affect by
Project Hope of Gunnison relationship violence and or sexual

9 |Valley assault $3,000 $3,000
10 |CB Wildflower Festival Festival Headquarters - Site Rental $2,500 $5,300 47% $2,000
11 |Chamber of Commerce Chainless World Championships $2,000 $4,100 49% $2,000
12 \West Elk Soccer Association Facilities Rental Assistance $300 $S300
Totals $58,210 $115,610 50% $49,500

Fall Awards Spring Awards

Total 2020 Budget 50% 50%

$55,000 $27,500 $27,500

Cigarette Tax received to date $22,000

Total Available $49,500

Council Committee Recommendation $27,500 $49,500

Surplus (Deficit) SO 1]

Cigarette Tax requests $15,400

Other Requests $42,810

Total Requests - Spring 2020 $58,210

Notes

approved and funded with Cigarette Tax
recommend funding with Cigarette Tax
Town provides significant "in-kind" support

Town provides significant "in-kind" support

recommend funding with Cigarette Tax
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Recommendations

 Non-essential expenses should be delayed where possible.

Adopt additional expense measures outlined on page 7.

. Dog\?t begin any new affordable housing or CAP project spend until local economics
stabilize.

When conditions normalize, revisit said delayed expenses.

. Purchbalses and services, not yet contracted, should be sourced locally if and when
possible.

e Approve Spring Community Grant recommendations, as outlined on page 8.
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SLATE RIVER ANNEXATION and MAJOR SUBDIVISION
FINAL PLAN APPLICATION

MARCH 6, 2020

Submitted to:

CRESTED BUTTE TOWN COUNCIIL.
and
TOWN PLANNING COMMISSION

Prepared for:

Cypress Foothills, LLP

A Texas limited partnership
8343 Douglas Avenue, Suite 200
Dallas, Texas 75225
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SLATE RIVER ANNEXATION and
MAJOR SUBDIVISION FINAL PLAN APPLICATION

Application Submittal.

Cypress Foothills, L.P, owner/applicant, is submitting the Slate River Annexation and Major
Subdivision application in accordance with the criteria established in Municipal Code (“Code™)
Sec. 15-1-80(b) Criteria for annexation decision and Sec.17-5-70 Final plan submittals. The
application also contains the R1F Residential District text and map amendments pursuant to
Sec. 16-23-30 Amendments application.

The Slate River Annexation and Major Subdivision Final Plan and Final Plat application
includes these Sections:

1.0 Introduction

2.0 Pre- Annexation Agreements

3.0 Sketch Plan and Preliminary Plan Review Summary

4.0 Annexation Criteria, Sec. 15-1-80(b)

5.0 Final Subdivision Plan Submittal Requirements, Sec.17-5-70

6.0 Text and Map Amendment Submittal Requirements, Sec. 16-23-30

7.0 Standards for Zoning and Rezoning, Sec. 16-23-90

8.0 Summary

Acknowledgement. Cypress Foothills, LP, property owner, has not yet performed a legal review
on all of the documents and that there may be revisions before the final drafts are sent out to
Town Council.

1.0 Introduction.

Cypress Foothills, TP, owner/applicant, is seeking to annex, zone and subdivide a 14.16 acre
parcel along the Town’s northeastern boundary originally platted as the West Remainder Parcel
of the Aperture Subdivision and now referred to as the Slate River Subdivision. The final
subdivision plan includes nine (9) Town Parcels and one (1) Tract of Applicant Retained Lands;
the primary public roadways, Pyramid Avenue and Eighth Street extension, and underground
public utility mainlines have been installed as part of the County-approved Aperture Subdivision
to the east. Proposed zoning for the subdivision allows the following land uses: government,
public service and recreational facilities, deed-restricted affordable housing, six (6} free-market
single-family lots, open space and preserved wetland/riparian areas.

The property owner and developer is Cypress Foothills, LP (Developer) at 8343 Douglas
Avenue, Suite 200, Dallas, Texas 75225. The proposed Annexation Map (Attachment 1) and
Zoning Map (Attachment 2) are attached.

2.0 Annexation Agreement.

The property to be annexed is subject to three pre-annexation agreements that include: Pre-
annexation Agreement recorded on March 14, 2016 as Reception No. 638399; Amendment to
Pre-Annexation Agreement recorded on December 13, 2016 as Reception No. 643828; and
Second Amendment to Pre-Annexation Agreement recorded on October 10, 2018 as Reception

4
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No. 656557. These Agreements reflect two important factors: First, the Town agreed to extend
water and sewer service outside the Town limits to that portion of the development (Aperture
Subdivision) that will remain in the County in exchange for, among other benefits, land that the
developer will dedicate for public uses in the area that will be annexed to the Town (Slate River
Subdivision); and second, portions of the land to be annexed required environmental clean-up
because they contained the former town landfill site.

The clean- up was accomplished through a process approved by the Colorado Department of
Public Health and the Environment called a Voluntary Clean-up Plan (VCUP). The VCUP
requires that clean-up levels be based on intended future land uses; the clean-up requirements
were based on higher intensity uses ranging from schools to housing as proposed on Town
Parcels (TP) 2 and 3 and more passive public uses such as open space, parks or snow storage as
proposed on TP 4. For housing to be developed on TPS5, the Town will need to perform
additional clean-up. The majority of the land within the proposed Slate River Subdivision,
however, is environmentally “clean” and not subject to the VCUP. The land uses agreed upon by
the Town and Developer are identified in the Annexation Agreement and shown graphically on
the Vicinity Map/Tllustrative Master Plan (Attachment 3).

The Final Annexation Agreement will be included in the staff report as part of the public review
process.

3.0 Sketch Plan and Preliminary Plan Review Summary.

The Slate River Annexation Impact Report was filed with the Gunnison County Board of County
Commissioners (BOCC) on March 21, 2019 in accordance with Colorado Revised Statutes
(CRS) §31-12-108.5. The Slate River Major Subdivision Sketch Plan application was reviewed
by the Board of Zoning and Architectural Review (BOZAR or “Board”) on March 26, 2019 and
the Board’s recommendation was forwarded to Town Council for consideration. At a duly
noticed public hearing on April 8, 2019, Town Council, acting as the Planning Commission
reviewed the Sketch Plan and approved it with conditions. The Slate River Major Subdivision
Preliminary Plan application was reviewed by the Planning Commission and approved with
conditions at a duly noticed public hearing on January 14, 2020. The Sketch Plan and
Preliminary Plan conditions of approval are outlined below.

A. Sketch Plan Conditions:

1. That a future waterline easement be provided to the north through the Applicant Retained
Land.

2. That all fencing within the subdivision be a maximum of forty-two (42) inches in height to

allow for wildlife migration through the property, excluding any off-site fencing around the
Public Works facility and multi-use trail.

3. That a boater access and floating agreement for TP6 be finalized.

4. That the north-south private street within the Applicant Retained Land be named after a
local mountain or natural feature.

5. That the R4-Residential maximum lot size requirement be waived for TP3 and TP 5.
6. That a deed restriction for the TP6 open space/wetland area be finalized.

5
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7. That a recommendation be forwarded to Town Council for the granting of an exemption

for all of the capital expansion recovery system fees pursuant to Sec. 17-5-100(c) Exemption
from fee.

B. Preliminary Plan Conditions:
1. That the Pre-Annexation Agreement be revised to reflect the updated Subdivision Plat that
contains nine (9) Town Parcels (TP) and (1) Applicant Retained Land Tract (T).

2. That the Slate River Major Subdivision Plat including the title page with the Attorney’s
Opinion be finalized.

3. That the platting of the Applicant Retained Land Tract into six (6) single-family lots be
finalized and that a complete set of construction drawings be submitted which meet the
requirements of the Public Works Director and Crested Butte Fire Protection District.

4. That the deed restriction for TP7 which contains the wetland area between TP1 and the
Applicant Retained Land be finalized.

4.0 Annexation, Sec. 15-1-80.

(b) Criteria for annexation decision. The following criteria shall be considered before the

Town Council may act favorably on any annexation request; the Code requirements are shown in
italics, followed by the applicant response:

(1) “The final master plan for the use of the lands to be annexed is accepitable.”

Response: The Vicinity Map identifies the property location/context and the Illustrative
Master Plan graphically depicts the various parcels and potential uses of those lands
proposed to be annexed (Attachment 3). The final subdivision plan divides the 14.16 acre
property into nine (9} Town Parcels and one (1) Applicant Retained Tract with six (6) single-
family lots. No actoal buildings or structures.are proposed at this time. All future site-specific
development applications will be reviewed and approved by the Board of Zoning and
Architectural Review (BOZAR).

(2) “The final subdivision plan for the use of the lands to be annexed complies with
Chapter 17 of this Code.”

Response: The Slate River Major Subdivision Final Plat and Final Plan comply with both,

the annexation requirements in Chapter 15 and subdivision standards as set forth in Chapter
17 of the Code.

(3) “The proposed open spaces have a workable program esiablished for maintenance
and upkeep and are coordinated with the Town's open space program where possible.”

Response: The proposed open space and wetland areas contained within Town Parcels TP4,

TP6A-B, TP7, TP8 and TP9 will be owned, maintained and preserved by the Town of
Crested Butte as part of the Town’s open space and recreation programs.
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(4) “The proposed annexation is necessary or desirable and will contribute to the general
well-being of the community.”

Response: The proposed annexation of the Slate River Major Subdivision is desirable and
contributes to the health and welfare of the community. The development plan provides a
logical extension of public utilities and roadways for future residential development and
public facilities. The plan integrates a variety of public and private land uses; creates a
compact development adjacent to existing public utilities and services; offers a range of
affordable and free-market housing opportunities and choices; creates a walkable
neighborhood; fosters a distinctive neighborhood that fits within the existing character and
scale of Crested Butte, preserves open space and protects natural features and
environmentally sensitive areas; and provides a variety of transportation options.

(5) “The proposed annexation will in no way be detrimental to the health, safety or
general welfare of the persons residing within the corporate boundaries of the Town or

injurious to property or improvements in the vicinity of the lands proposed to be
annexed.”

Response: Community residents and neighborhood properties and/or improvements have
been given ample consideration in the annexation and development of the Slate River Major
Subdivision to ensure the health, safety or general welfare of the residents are maintained
and possibly enhanced.

(6) “The proposal is in harmony with the infent of Town zoning ordinances and policies
adopted by the Town.”

Response: The development proposed within the Slate River Major Subdivision comports
with the purpose and intent of Article I General Provisions in Chapter 16 of the Code. The
proposed public and private uses are compatible with the existing land uses in both, the Town
and County, in terms of their locations, intensities, densities, massing, scale and character.
All site-specific development and buildings will be reviewed and approved by the Board of
Zoning and Architectural Review (BOZAR) in accordance with the Town Code and Design
Guidelines.

(7) “Unless otherwise agreed to by the Town, the extension of services will be financed
totally by the applicant.”

Response: Cypress Foothills, LP, developer/applicant, has solely financed and installed the
extension of public roadways and utilities to service the proposed development. The Town
of Crested Butte and Cypress Foothills, LP have entered in the following agreements:

a water and sewer easement recorded on August 31, 2017 at Reception No. 648729; a
Development Improvements Agreement recorded on August 31, 2017 at Reception

No. 648730; a Water and Sewer Service Agreement recorded at Reception No. 649234; and

an Easement Agreement for Cemetery Water Line recorded on November 9, 2018 at
Reception No. 657207,
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(8) “Revenue and/or public benefit to be gained from the Town's portion of increased tax
base and other revenue on account of the proposed annexation is equal o or greater than
the cost to the Town of the services required.”

Response: A majority of the Slate River Subdivision is proposed as natural open
space/wetlands (TP4, TP6A-B, TP7, TP§ and TP9) and public uses (1P1 and TP2} that do
not generate property tax revenues. Six (6) free-market lots (T1-T6) will generate property
taxes, real estate transfer taxes, and water/sewer fees; and future deed-restricted, for-sale
units (TP3) and rental apartments (TP5) will create property tax revenues and water/sewer
fees. The estimated seventy-three (73) full-term and twenty-three (23) part-time residents
will purchase goods in Town that will generate sales tax revenues.

Since the Slate River Major Subdivision adjoins the Town’s street grid and water/sewer
system and development will occur incrementally over a period of years, additional
expenditures for fire, police, emergency services, general government services, parks/
recreation and public works maintenance should be commensurate with other existing
neighborhoods in Town. A majority of the proposed development will be public facilities,
deed-restricted housing, parkland and natural open space that will be beneficial to the Town.

(9) “The advantages to the Town materially outweigh the disadvaniages.”

Response: There are no apparent disadvantages to annexing and subdividing the 14.16 acre
parcel for'the land uses and purposes proposed. As part of the Annexation Agreement the
Town will receive dedicated public rights-of-way and deeded title to land that totals
approximately 12.7 acres for use as public roadways, public buildings and facilities, deed-

restricted affordable housing, open space, recreation, protected wetland/riparian areas and
snow storage.

(10} “The annexed lands have a logical extension of road systems and of public
fransportation systems, consisient with the Town's Land Use Plan.”

Response: The public roadways included within the Slate River Major Subdivision have
been constructed as part of the Aperture Subdivision in Gunnison County. The sixty (60)
feet wide public right-of-ways are logical extensions of the Town’s street grid-system;
Pyramid Avenue has an east-west alignment and Eighth Street has a north-south orientation.
All of the proposed development is within walking and biking distance of jobs, goods and
services and cultural/social/recreational activities. The development is currently served by
public transportation and no expansion of service is anticipated or required at this time.

(11) “The extension of water and sewer lines are feasible in the area.”

Response: Public Town sewer and water service has been extended to serve the proposed
annexation of the Slate River Major Subdivision and the Aperture Subdivision that will
remain within unincorporated Gunnison County. The necessary agreements and easements
between the Town of Crested Butte and Cypress Foothills, LP have been or will be recorded
in the real property records of Gunnison County, Colorado. See (7) Response, above, that
identifies Reception Nos. for the various water and sewer agreements and easements.

8



104

(12) “The applicant has agreed to update any geological hazard, floodplain and other
applicable mapping for the lands to be annexed. The update work shall be performed by a
qualified person of the Town's choosing and shall be paid for by the applicant.

Response: The applicant hired a team of professional consultants to evaluate the natural
hazards affecting the lands to be annexed. The proposed Slate River Major Subdivision has
been designed so that geologic or other natural hazards and floodplain constraints have been
avoided and that environmentally-sensitive wetland and riparian areas; therefore, it is not
necessary for the existing natural hazard mapping to be updated or modified.

(13) “The proposal is consistent with the Land Use Plan.”

Response: The Slate River Major Subdivision is consistent with the Town’s Land Use Plan.
The Crested Butte Area Plan identifies this area as being appropriate for future development
of multi-family and single-family neighborhoods. The final subdivision plan contains
residential parcels that may be developed as deed-restricted, affordable duplexes, tri-plexes
and multifamily units (TP3 and TP5) and free-market single-family homes (T1-6). Public
parcels are provided for future uses that may include a fire station, search and rescue facility,
hospital/medical clinic, recreation facility and/or library (TP1 and TP3); other public open
space (TP4, TP8 and TP9) and environmentally-sensitive areas (TP6A-B and TP7) are also
contained within the subdivision. These proposed land uses are compatible with the existing
land uses in both, the Town and County; and the potential in terms of their locations, uses,
intensities, densities, massing, scale and character.

(14) “To the extent the proposal is not consistent with Chapters 16 and 17 of this Code
and the Land Use Plan, such inconsistency is addressed and/or adequately mitigated, to
the Town Council's satisfaction, in the final annexation agreement.”

Response: The Slate River Subdivision has been planned, designed and constructed in
general conformance with standards of Chapter 16 Zoning and Chapter 17 Subdivisions,
specifically: Article 6-Major Subdivision Design Standards; Article 7-Tract and Bock
Design Standards; Article 8-Compatiblity with Natural Features; Article 9-Open Land;

Article 10-Street and Sidewalk Standards; Article 11-Utility Standards; and Article 12-
Affordable Housing and Local Housing,

5.0 Final Subdivision Plan Submittal Requirements, Sec.17-5-70

The following information shall be submitted before Town Council may act to approve
any final subdivision plan application; the Code requirements are shown in ifalics,
followed by the applicant response:

(1) “Final plan fee and publication fee. The final plan fee and publication fee as required
in Section 17-2-30 of this Chapter.”

Response: Cypress Foothills, LP has no outstanding balances as per the subdivision cost
and expense reimbursement agreement.
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(2) “Title report. A title report prepared by a licensed title or abstract company
containing the legal description of the proposed subdivision and identifving, listing and
certifying the following:

a. A list of all owners of record of the proposed subdivision;

b. A list of all liens and encumbrances against the proposed Property, together with
the book and page and reception number of each encumbrance as recorded in the
office of the County Clerk and Recorder; and

c. All owners of any surface, subsurface or above-surface estates, vights ov interests in
the proposed subdivision, the nature of and description of such estate, right or
interests, and the addresses of all such owners.

If the above information is contained in the submittal required in Paragraph_17-5-50(3)
above, an endorsement or certificate that no changes in ownership, encumbrances or liens
has occurred may be submitted.”

Response: There have been no changes in ownership, encumbrances or liens during this
annexation and subdivision review process. The property owner and developer is Cypress

Foothills, LP (Developer) at 8343 Douglas Avenue, Suite 200, Dallas, Texas 75225; a
certified Attorney’s Opinion prepared by Marcus Lock, Law of the Rockies, 1s included on
the Slate River Major Subdivision Final Plat.

(3) “Final plat. The final plat shall include requirements a. through d.”

Response: The Slate River Major Subdivision Final Plat generally meets these Code
requirements. Final Plat is included as Attachment 4. A list of agreements between the
Town of Crested Butte and Cypress Foothills, LP is contained in Attachment S[scsi).

(4) “The final plat shall contain the following information and conform to the following
specifications a. through y.”

Response: The Slate River Major Subdivision Final Plat generally contains the required
information and conforms to these Code specifications; the Final Plat is included as
Attachment 4.

(5) “Preliminary and proposed engineering designs and estimated costs for all
improvements to be installed in the subdivision, including but not limited to water, sewer
and all other utilities, streets and related improvements, trails, bridges, excavations,
landscaping and storm drainage.”

Response: On behalf of the applicant/owner, Cypress Foothills, LP, Schmueser Gordon
Meyer (SGM) Engineers prepared plans and construction drawings for the subdivision
improvements. The primary public streets and utilities have been installed as part of the
Aperture Subdivision immediately to the east. The plans and construction drawings for the
private access road and alley, utilities and other improvements within the Applicant
Retained Land are included as Attachment 6. A Subdivision Improvements Agreement will
be included in the staff report as part of the public review.

10
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(6) “A landscape plan showing location, size and type of proposed landscape features,
where such features are located on common or dedicated areas.”

Response: The landscape plan for the common areas and multi-use trail alignment is
included as Attachment 7. A landscape maintenance, license and easement agreement was
recorded on November 9, 2018 at Reception No. 657206.

(7) “A4 final plan to address any existing or potential hazardous conditions, including but
not limited to soils, mine tailings, mine drainages, petroleum residue, landfills,
underground tanks, efc. which has been approved by all applicable state and federal
agencies as adequate for the proposed uses.”

Response: The VCUP has been completed and approved by Colorado Department of Public
Health and Environment (CDPHE) for the southwestern portion of the property that
contained the former Town landfill. The No Action Determination issued by CDPHE allows
a range of uses ranging from higher intensity uses (schools to housing on (TP) 2 and 3 to
more passive public uses such as open space, parks or snow storage as proposed on TP 4.
The Town Parcels TP2, TP3 and TP4 are subject to environmental covenants held by the
CDPHE. The TP2 and TP4 boundaries have been reconfigured to incorporate those areas.

The owner/developer has installed a cap on top of landfill materials within TP5 as part of its
VCUP. Prior to the development of any housing on TP5, the Agreements with Cypress give
the Town the option of filing a VCUP application with CDPHE to obtain a No Action
Determination which would confirm that the Town has achieved the cleanup levels necessary
for the development of affordable housing. The Town will be responsible for the costs of the
VCUP application and any required additional cleanup. TP5 also will be subject to an
environmental covenant.

It is reasonably expected that development of the proposed public and residential uses on this
property will not produce hazardous substances or hazardous waste materials.

(8) “Copies of any monument records required of the land surveyor in accordance with
state statutes.”

Response: The existing and newly established monuments are identified on the Slate River
Major Subdivision Final Plat; refer to Attachment 4.

(9) “A certified statement by the subdivider stating that all supplemental information
Jurnished with the preliminary plan is embodied in the final plan and final plat; or, if this
is not the case, revised supplemental date of the same scope and format as required for
the preliminary plan shall be furnished with the final plan and final plat.”

Response: All required and/or requested information and the Sketch/Preliminary Plan

conditions of approval have been incorporated into the Slate River Major Subdivision Final
Plat and Final Plan.

I
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(10) “Three (3) copies of all draft protective covenants or restrictions placed on the
proposed subdivision, one (1) of which shall be properly executed, acknowledged and
Jiled with the final plat, following consultation with the Town and inseriion of any
amendments reasonably required. Such covenants shall not conflict with the existing or
proposed zone district minimum or maximum dimensional or use standards, or the
Crested Butte Design Guidelines.”

Response: The protective covenants, conditions and restrictions (CCRs) for the six (6)
single-family lots (T1-6) contained within the Applicant Retained Land are provided as
Attachment 8.

(11) “Two (2) copies of the draft conservation easements or other documents acceptable

to the Town, permanently preserving open land for the proposed number of units as set
Jforth in Article 9 of this Chapter.”

Response: Conservation and environmental covenants for Town Parcels TP6A and TP7
are contained in Attachment 9; and the TP6-B Boater Access Easement Agreement that
includes a right-to-float provision is included as Attachment 10.

Town Parcels TP2, TP3 and TP4 are subject to Environmental Covenants held by the
Colorado Department of Public Health and Environment These Environmental
Covenant will be recorded as part of the Annexation process.

(12) “Upon request of the Town, the final plan application shall include an unexecuted
warranty deed conveying to the Town all lands dedicated io the Town, other than streets,
alleys and rights-of-way as shown on the final plat.”

Response: Upon recordation of the Slate River Major Subdivision Final Plat and associated
documents, Cypress Foothills, LP will execute and convey to the Town of Crested Butte

warranty deeds for Town Parcels: TP1, TP2, TP3, TP4, TP3, TP6A, TP6B, TP7, TP8 and
TP9. The sixty (60} feet wide public rights-of-way for Pyramid Avenue and Eighth Street
extension will be dedicated to the Town as identified on the Final Plat. The private road and
alley within the Applicant Retained Land Tract will be private and maintained by the 6-lot
Slate River Homeowners® Association.

(13) “4 subdivision improvements agreement in the form substantially as set forth in
Appendix J attached to this Code.”

Response: The Town of Crested Butte and Cypress Foothills, LP entered into a
Development Improvements Agreement for the Aperture Subdivision that includes the West
Remainder Parcel which is now being annexed and subdivided as the Slate River Major
Subdivision. The Improvements Agreement was recorded on August 31, 2017 at Reception
No. 648730. The Subdivision Improvements Agreement (SIA) for the 6-lot Applicant
Retained Land Tract will be included in the staff report as part of the public review.

12
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(14) “Financial security for public improvements o be built by the subdivider as required
in Subsection_17-5-80(c) below.”

Response: Refer to the Aperture Subdivision Improvements Agreement (SIA). Any
financial security that may be required for the Applicant Retained Land development would

be specified in an agreement that would be included as part of the staff report for public
review.

(15) “A statement thai the subdivider covenants that all information presented for the
Jinal plan is accurate and acknowledging that the Town is being asked to make a decision
to approve or disapprove the proposed subdivision based on the information presented to
it by the subdivider.”

Response: Cypress Foothills, LP, owner/applicant, acknowledges and attests to the best of
its knowledge, the information, documents, agreements, covenants and plats are complete
and accurate.

(16) “Any other documents, certificates or information reasonably deemed necessary by
the Planning Commission.”

Response: Applicant has provided the necessary information in general accordance with the
applicable Code requirements. No other documents, certificates or necessary information
has been requested by the Planning Commission at this time.

6.0 Text and Map Amendment Submittal Requirements, Sec. 16-23-30

In accordance with Code Section 16-23-30 Application (a), “Any application for an amendment
of this Chapter shall contain the following information,” the Code requirements are shown in
italics, followed by the applicant response:

(1) "4 legal description of any land to be rezoned, together with a diagram drawn to scale
showing the boundaries of the area requested to be rezoned.”

Response: This application includes a text amendment to Chapter 16, Article 4 Residential
Districts of the Code. The request is to adopt a new Division 12, R1F Residential District
with the zoning standards as set forth in Attachment 11. A legal description of the land to be
zoned is shown on the Final Subdivision Plat included as Attachment 4; and the proposed
map amendment to the Town Zoning Map is provided as Attachment 2.

(2) “A statement of the present zoning and the requested new zoning. "

Response: The Applicant Retained Land, a 1.46 acre parcel, is proposed to be annexed to the
Town of Crested Butte as part of the Slate River Subdivision. The land is currently located
within unincorporated Gunnison County with no specific zoning designation.

(3) "4 statement of justification for such action, including facts concerning any change of
conditions, an error in the original zoning or the unusual or peculiar suitability of a lot to a
certain use.”

13
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Response: Annexation requires Town Council to adopt an ordinance that zones the property.
Unlike the typical Blocks and Lots within the historic Town-grid, the Applicant Retained
Land within the proposed Slate River Subdivision is an irregularly-shaped parcel that lies
between two environmentally sensitive areas, the Slate River riparian area to the east and
non-jurisdictional wetland to west. The lot design keeps building envelopes on the same
north/south and east/west axis as the rest of the Town grid. This text amendment to the Code
1s directed at addressing the certain site-specific considerations and allowing residential
development to conform within this specific neighborhood context but keeps with the
building alignment of the Town grid.

(4) “A description of the land and uses thereof within two hundred (200) feet of the boundary
lines of the proposed area of change in all directions; and

Response: The lands to the north and to the east of the Applicant Retained Land are to
remain within unincorporated Gunnison County. The adjoining lands to the north are
undeveloped and being used as natural open space; and the parcel on the east side of the Slate
River has been subdivided into single-family lots for residential use. To the south are
“remnant” lands (TP8 and TP9) that will be annexed and zoned P-Public for use as open
space adjacent to Pyramid Avenue. The Public Works facility is located further to the south
and east of Eighth Street within Town limits; a potential public and/or community facility
(TP2) south of Pyramid Avenue west of Eighth Street is to be annexed and zoned P-Public.
There are two parcels located west of the Applicant Retained Land to be annexed and zoned
P-Public. The adjoining parcel (TP7) to the west will be maintained as a wetland area and
open space; and the parcel (TP1) further to the west is proposed as a potential site on which
to relocate the fire station and emergency services facility.

(5) “A statement as to the effect that the new zoning or changes would have on adjacent
areas or uses.”

Response: The proposed R1F Residential zoning is consistent with terms of the Pre-
Annexation Agreements. The subdivision and zoning allows for the development of six (6)

single-family homes that would be compatible with the existing and/or future land uses on
the adjacent parcels.

(b) “Any application to create or amend the zoning of a parcel of land containing more than fifty
thousand (30,000) square feet of land shall be subject to the requirements set forth in Chapter 17
of this Code and reviewed for approval as a subdivision under said regulations.”’

Response: This text amendment to the Code is a component of the Annexation and Slate
River Major Subdivision application that includes a total of 14.1 acres. The proposed Code
amendment specifically pertains to the Applicant Retained ILand which contains 1.46 acres
(63,597.6 square feet) and proposed to be zoned R1F. The Slate River Subdivision

application complies with the Chapter 17 Subdivision and it is being reviewed in accordance
those regulations,

14
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7.0 Standards for Zoning and Rezoning, Sec. 16-23-90

(a) “No application for initial zoning or rezoning shall be approved unless it is demonstrated
to the Town Council that it complies with the following standards.” The Code standards are
shown in italics, followed by the application response:

(1) “The proposed zoning classification promotes the health, safety and welfare of the
inhabitants of the Town and promotes the purposes of this Code.”

Response: The 14.16 acre parcel is to be annexed, subdivided and zoned: Public (P),

R4 Residential (R4) and R1F Residential (R1F). The zoning of the property promotes the
health, safety and welfare of Town by providing lands for public facilities such as a fire
station, emergency services and/or medical clinic, public open space, wetland/riparian
preservation and affordable, deed-restricted housing. The zoning classifications promote the

purpose and intent of providing benefits to the citizens of Town as set forth in Sec. 16-1-10
of the Code.

(2) “At least one (1) of the following factors exists:

a. The proposed zoning classification is consistent with the goals and policies of the
Town's Land Use Plan,

b. There has been a substantial and material change in the character of the
neighborhood or in the Town generally such that the proposed rezoning would be in
the public interest and would be consistent with the change in character; or

c¢. The property to be rezoned was previously zoned in error.”

Response: The zoning districts and land uses proposed within the Slate River Major

Subdivision, as per factor (2)b. above, are in accordance with the goals and policies of the
‘Town Land Use Plan.

(3) “Lach of the following criteria is satisfied:

a. The proposed use of the rezoned or zoned property is compatible with the
surrounding uses; or

b. In the case of proposed redevelopment of property, the proposal for the use of the
rezoned or zoned property is an improvement to the neighborhood and to the Town.”

Response: The property is to be annexed, subdivided and zoned in accordance with
criterion (3)a. Proposed public, residential and open space land uses are compatible with the
existing surrounding land uses: low density residential across Gothic Road to the west,
undeveloped land to the north and single-family residential on the east side of the Slate
River in unincorporated Gunnison County; and the Town Public Works facility, single and

multi-family residential and mixed-use commercial to the south within the existing Town-
limits.

(b) “The requirements of Subparagraph (a)(2)b. above shall not apply to any initial zoning of
property that is either within or annexed to the Town.”

15
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Response: The 14.16 acre property, Slate River Major Subdivision, is to be annexed to the
Town of Crested Butte; therefore Subparagraph (a)(2)b. is not applicable.

(¢) “The Town Council may impose reasonable conditions upon the future use of the rezoned
or zoned property to ensure conformance with the standards of this Article.”

Response: Town Council and Cypress Foothills, LP have entered into a series of Annexation
and other agreements that contain reasonable conditions concerning zoning and proposed use
of the property. All proposed buildings and structures will be reviewed by BOZAR.

8.0 Summary.

The Slate River Annexation and Major Subdivision Final Plan application addresses all of the
applicable Code requirements: Chapter 15, Article 1 Annexation; Chapter 16, Article 5 Major
Subdivisions; and Chapter 16, Article 23 Amendments.

Attachments:

1-Annexation Map

2-Proposed Zoning Map

3-Vicinity Map/Illustrative Master Plan

4-Slate River Major Subdivision Final Plat

S-Agreements Between Town of Crested Butte and Cypress Foothills, LP
6-Applicant Retained Land Plans and Construction Drawings
7-Landscape Plan

8-Protective Covenants-Applicant Retained Land
9-Conservation/Environmental Covenants-TP6A and TP7
10-Boater Access Fasement Agreement-TP6B

11-Residential R1F Zoning Requirements
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1-Annexation Map
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Attachment 5

5-List of Agreements
Between Town of Crested Butte and Cypress Foothills, LP



EXHIBIT A
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Existing Agreements Between the Town of Crested Butte and Cypress Foothills, LP

1.

10.

11,

12.

13.

Pre-annexation agreement recorded March 14, 2016 in the real property records
of Gunnison County, Colorado at reception number 638399, amendment to pre-
annexation agreement recorded December 13, 2016 at reception number
643828 in the real property records of Gunnison County, Colorado, and second
amendment to pre-annexation agreement, recorded October 10, 2018 at
reception number 656557.

Water and Sewer Easement between Cypress Foothills, LP and the Town of
Crested Butte, Colorado, as recorded on August 31, 2017, at reception

number 648729,

Development Improvements Agreement between Cypress Foothills, LP and the
Town of Crested Butte, Colorado, as recorded on August 31, 2017, at reception

number 648730.

Declaration of Covenant recorded in the real property records of Gunnison
County, Colorado at reception number 649112,

Water and Sewer Service Agreement recorded in the real property records of
Gunnison County, Colorado at reception number 649234,

Landscape Maintenance, License, and Easement Agreement recorded
November 9, 2018 at reception number 657206.

Easement Agreement for Cemetery Water Line, recorded November 9, 2018 at
reception number 657207.

Aperture Plat, recorded August 1, 2017 at reception number 648057.
Environmental Covenants for TP2, TP3, and TP4 (To Be Recorded)

No Action Determination (Forthcoming).

License Agreement, dated May 1, 2107 (Unrecorded) (No longer relevant)
Boater Access Easement Agreement (Forthcoming)

Declaration of Protective Covenants, Aperture {(dated July 26, 2017}, recorded
August 1, 2017 at reception number 648055.

5-List of Agreements
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Attachment 6
6-Applicant Retained L.and Plans & Construction Drawings

(To be included in the staff report for public comment)
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Attachment 7

7-Landscape Plan
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Attachment 8

8-Protective Covenants Applicant Retained Land, Tracts 1-6
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DECLARATION OF PROTECTIVE COVENANTS

SLATE RIVER SUBDIVISION

, 2020

8-Protective Covenants Applicant Retained Land
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ARTICLE 1: Dedication

Section 1. Property Dedicated. Cypress Foothills, LP, a Texas limited partnership
(“Declarant”) hereby makes, declares, and establishes the following covenants, restrictions and

easements which shall be binding upon and affect the real property more particularly described
as:

Slate River Subdivision according to the Plat thereof filed for record the  day

of , 2019 and bearing Reception No. of the Records of Gunnison
County, Colorado.

(the “Property™)

Section 2, Dedication. This Declaration of Protective Covenants (the “Covenants™) shall run
with the Property and shall be binding upon all persons and entities having any right, title or
interest in and to the Property or any Lots, tracts, or parts thereof, their heirs, successors and
assigns and their tenants, employees, guests, agents and invitees and shall inure to and be for the
benefit of each Owner of the Lot within the Property. These Covenants are imposed for the
benefit of all Owners and all future owners of Lots, parcels and areas located within the Property
and to provide for the preservations of values of the Property and to provide and preserve the
covenants, easements, restrictions, assessments, liens and all other matters set forth in the
Covenants, all of which are for the benefit of the Property.

ARTICLE 2: Additional Definitions

Section 1. “Association” Shall mean the Slate River Subdivision Homeowners Association,
Inc., a Colorado nonprofit corporation.

Section 2. “Association Documents” shall mean these Covenants, the Articles of Incorporation

and Bylaws for the Association, any amendments to these Covenants and such articles and
bylaws, and the Regulations.

Section 3. “Assessments” shall mean such regular, annual, periodic, special, default, or
delinquent assessments as levied pursuant to these Covenants by the Association.

Section 4. “Common Area” shall mean all portions of the Property that are not a Lot, including
i ,and

Section 5. “Lot” shall mean a tract or lot as shown on the Plat and any subsequent plat.

Section 6. “Member” shall mean any person holding membership in the Association.

Section 7. “Owner” shall mean the record owner, whether one or more persons or entities, of
fee simple title to any Lot.

Declaration of Protective Covenants: Slate River Subdivision
Page 2 of 7
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Section 8. “Plat” shall mean the Plat of Slate River Subdivision filed for record the  day of

. . 2019 and bearing Reception No. of the Records of Gunnison County,
Colorado, and as the same may be amended or revised.

ARTICLE 3: Association Matters

Section 1. Governance of Association, The Association and the subdivision are not subject to
the Colorade Common interest Ownership Act (“CCIOA™) as this is a planned community with
less than ten units and it is not subject to any development rights. The Association does not elect
treatment under CCIOA. Any provision in these Covenants that would result in electing
treatment under CCIOA shall be construed in such a manner as to not require treatment under
CCIOA, and if such a construction is not possible, shall be void. The Association shall have all
powers and rights that may be afforded to a homeowners’ association under the Colorado law,
including the Colorado Nonprofit Corporation At, as amended, without electing treatment under
CCIOA, and these Covenants, including without limitation the power, authority and right to raise
and impose assessments, foreclose liens for assessments, and any other right or power that may
be exercised by an Association.

Section 2. Members. Each Owner shall be a Member; provided, however, that each Lot shall
only have one membership, vote and share of common expenses, but all persons and entities that
are Owners shall have the same rights to the use and enjoyment of the Common Areas.

Section 3. Grant of Utility Fasements. The Lots and Common Area are subject to certain
casements shown on the Plat. In addition, the Association shall have the authority to give, grant,
and convey a utility easement for the installation, construction and maintenance of underground
utilities, water lines or infrastructure, and/or wastewater lines or infrastructure over and across
any road or street easement or roadway or street designated on the Plat. The Owner of each Lot
hereby authorizes and empowers the Association, as its attorney in fact, to give and grant:

A. A utility line, water line, wastewater line, other utility infrastructure, and/or ditch
easement up to 10 feet in width adjacent to the exterior boundary line of each Lot for
the installation, construction and maintenance of underground utilities, water lines,
wastewater lines or infrastructure, and ditches.

ARTICLE 4: Assessments

Section 1. Creation of Lien. Each Owner of any Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in any deed, is deemed to covenant and agree to pay to the
Association: (1) all regular assessments or charges; (2) special assessments and charges; (3)
default assessments or charges; (4) late fees, returned check charges, default interest; (5)
attorney’s fees and costs; (6) default assessments; and (7) fines imposed against such Owner. All
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of such amounts shall be fixed, established and collected as determined by the Association. All
of such amounts and any other amounts that the Association is entitled to recover against an
Owner under Colorado law shall be a charge and continuing lien upon the Lot against which
such assessment is made or that such Owner may own, whichever may be applicable. The
Association shall have a lien against each Lot to the fullest extent permitted and provided for by
Colorado law. The recordation of these Covenants shall perfect the Association’s lien on each
Lot. The Association’s lien shall be prior and superior to all other liens and encumbrances on a
Lot except:

(I) Liens and encumbrances recorded before the recordation of the declaration;

(IT) A security interest on the Lot which has priority over all other security interests on
the Lot and which was recorded before the date on which the assessment sought to be
enforced became delinquent, but such security interest shall still be junior in priority to
the Association’s lien for an amount not to exceed 6 months of regular assessments of the
Association; and

(I1I) Liens for real estate taxes and other governmental assessments or charges against
the Lot.

Section 2. Purpose of Assessments. All assessments shall be levied for purposes permitted
under Colorado law, including without limitation: maintenance of Common Areas, repair of
Common Areas, snow removal from Common Areas, costs and expenses pertaining to the
operation of the Association in the performance of its duties, legal fees, accounting fees,
manager fees, and any other expense, fee, cost, obligation, debt or liability incurred by the
Association upon the majority vote of the Board. Specifically, but without limitation, common
expense assessinents are anticipated for road maintenance, snowplowing, and the maintenance
and operation of certain water and/or wastewater infrastructure.

Section 3. Regular Assessments, Regular Assessments shall be imposed based upon an annual
budget adopted by the Association no less frequently than annually.

Section 4. Special Assessments. Special Assessments shall be imposed for unbudgeted or
unforeseen expenses or for those matters not adequately budgeted for.

Section 5. Default Assessments. All fines imposed against an Owner by the Association shall
be a default assessment. Any expense of the Association which is the obligation of an Owner or
which is incurred by the Association on behalf of the Owner shall be a default assessment.

Section 6. Nonpayment of Assessments. Any assessment, whether regular, special or default,
which 1s not paid within thirty days of its due date shall be deemed delinquent. All delinquent
assessments shall bear interest at 18% per annum. A late charge of 10% of the delinquent
amount shall be charged on all delinquent assessments. The Association shall have all powers of
collection and enforcement provided and permitted by law, including without limitation the
power to collect delinquent assessments through judicial foreclosure of the lien created by these
Covenants, through personal judgment against such delinquent Owner, through referring an
account to a collections agency, through the filing of a statement of lien against a delinquent
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Owners’ Lot in the Gunnison County, Colorado Clerk and Recorder’s Office, and through such
further actions as an association is entitled to take..

Section 7. Liability for Assessments. In addition to the personal obligation of each Owner of a
Lot to pay all assessments and the Association’s lien on a Lot for such assessments, all
successors to the ownership of a Lot shall be jointly and severally liable together with the prior
Owner or Owners for any and all unpaid assessments, penalties, interest, costs, charges,
expenses, attorneys’ fees and other amounts secured by such lien.

ARTICLE 5: Enforcement of Covenants

Section 1. Violations Deemed a Nuisance. Every violation of these Covenants, shall be deemed
to be a nuisance and 1s subject to all the remedies provided by law for the same, including
without limitation abatement thereof.

Section 2. Who May Enforce. Any action for the enforcement or interpretation of these
Covenants may be brought by the Association in the name of the Association and on behalf of
the Owners, and by the Owner of any Lot.

Section 2. No Waiver. The failure of the Board, the Association, or any Owner to enforce or
obtain compliance as to any violation shall not be deemed a waiver of the right to do so for any
subsequent violation or the right to enforce any part of such documents.

ARTICLE 6: Provisions Required By The T'own of Crested Butte

Section 1. Compliance With Town Code. All building, development and other use of a Lot
shall comply with the Plat, and the Town Code for the Town of Crested Butte, Colorado, as
applicable.

Section 2. Fencing. The height of any fence shall not exceed forty-two inches.

Section 3. Amendment. No amendment to Article 6 of these Covenants shall be effective until

approved by the Town of Crested Butte, Colorado, which approval shall not be unreasonably
withheld. '

ARTICLE 7: Provisions Pertaining To Common Interest

Section 1. Common Interest Community. Slate River Subdivision is a common interest
community that is a planned community governed by Slate River Subdivision Homeowners
Association, Inc., a Colorado non}:;roﬁt corporation. The common interest community is located
in Gunnison County. A legally sufficient description of the real estate included in the common
interest community is attached hereto as Exhibit A. The boundaries of each unit created by the
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Covenants is set forth on the Plat, including the unit’s identifying number and its size. There are
no limited common elements.

Section 2. Allocation of Interests. There are 6 Lots. Each Lot has one voting interest as set
forth above and one share of common expense liability. Each Lot is allocated 1/6® of the vote in
the Association and 1/6™ of the common expenses of the Association.

Section 3. Notice. Notice of matters affecting the common interest community may be given to
Owners by the Association or other Owners by posting the same on the Owner’s door, by U.S.

Mail, or by email. Notice by posting shall be effective upon posting. Notice by mail or email
shall be effective upon receipt.

ARTICLE 9: Duration of Covenants: Miscellaneous

Section 1. Term. These Covenants shall remain in effect perpetually from the date of
recordation.

Section 2. Amendment. These Covenants may not be waived, abandoned, terminated or
amended, in whole or in part, except by an instrument setting forth the written consent of the
owners of at least four of the Lots or containing the certification by the Secretary of the
Association that the owners of four or more of the Lots voted in favor of such amendment at a
duly called and properly noticed meeting of the membership. No mortgage or lienholder
approval is required.

Section 3. Severability. These Covenants shall, to the fullest extent possible, be construed so as
to give validity to all of the provisions hereof. If any provision or portion of provision in these
Covenants is determined to be invalid, unenforceable or prohibited by any court, the same shall
not affect any other provision or portion thereof or section hereof and all other provisions,
portions of provisions and sections shall remain in full force and effect.

Section 4. Construction. In interpreting words herein, unless the context shall otherwise provide

or require, the singular shall include the plural, the plural shall include the singular and the use of
any gender shall include all genders.

Section 5. Headings. The headings on any section or article are included only for the purposes
of convenient reference and shall not affect the meaning or interpretation of these covenants.

Section 6. Limitation of Liability. Neither the Association nor any officer, director or other
representative of the Association shall be liable to any party for any action or for any failure to
take any action with respect to any matter arising by, through, or under these Covenants if the
action or failure to act was made in good faith. The Association shall indemnify all officers,
directors or other repreéentatives of the Association with respect to any action taken in their
official capacity as provided in the Articles of Incorporation and Bylaws of the Association.
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Such indemnification shall include repayment of all costs and expenses incurred, including
reasonable attorneys’ fees.

Section 7. Attorneys’ Fees. The prevailing party in any legal action in any Court of law to
enforce or interpret any provisions of these Covenants shall be entitled to recover from the non-
prevailing parties reasonable attorney’s fees and costs incurred in such legal action, including
without limitation all costs and fees incurred in collection, on appeal, and in bankruptey
proceedings.

Section 8. Applieable Law. Gunnison County, Colorado district court or county court shall be
the exclusive venue for any action arising out of or relating to the Association or the Covenants
or any other dispute between the Association and any Owner provided, however, that the
Association may establish exclusive venue, means and procedures for the enforcement of fines,
which may include binding arbitration.

IN WITNESS WHEREOF, the Declarant has exccuted these Covenants as of the day and year
first above written.

CYPRESS FOOTHILLS, LP,
a Texas limited partnership

By:  CYPRESS FOOTHILLS, GP, LLC,
a Delaware limited liability company, its
General Partner

By:

Lauren Maguire, its Vice President

STATE OF COLORADO )

)ss.
COUNTY OF GUNNISON )

The foregoing letter was acknowledged before me this  day of , 2019, by
, as Vice President of Cypress Foothills GP, LLC, which is the General
Partner of Cypress Foothills, T.P.

Witness my hand and official seal.

My commission expires:

Notary Public
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Attachment 9
9-Conservation/Environmental Covenants, TP6A-TP7

(To be included in the staff report for public comment)
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Attachment 10
10-Right-to-Float Agreement

(To be included in the staff report for public comment)
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Attachment 11

I1-RIF Residential Zoning Requirements
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Chapter 16
Article 4, Division 12 "RI1F" Residential District

+  Sec. 16-4-1000. - Intent of district.

The purpose for which this District is created is to provide areas for low-density residential
development along with customary accessory uses. The lots in this District provide a transition between the
Town and the still larger residential lots outside of Town. Accessory uses naturally and normally incidental
to, and exclusively devoted to such primary residential uses are included as conditional uses. It is intended
that no more than two (2) units, designed or used for dwelling by a family, shall be allowed on a site.

{(Ord. _ §1,2020)
¢  Sec. 16-4-1010. - Permitted uses.

The following uses shall be permitted in the "R1F" District:

(1) One-family dwelling units.

{2) Accessory buildings, incidental nonresidential uses, not heated or plumbed.

(3) Home occupations.

(4) Attached garages.

(5) Detached garages as accessory buildings to the principal permitted uses.
(Ord. &1, 2020

s Sec. 16-4-1020. - Conditional uses.

The following uses shall be permitted as conditional uses in the "R1F" District:

(1) Accessory dwellings in conjunction with a one-family dwelling unit.

(2) Two-family dwelling units,

(3) Parking areas.

(4) Accessory buildings, incidental nonresidential uses, heated and/or plumbed.
(Ord. __ §1,2020)

e Sec. 16-4-1030. - Lot measurements.

The following shall be lot measurements for property located in the "R1E" District:

{1) Minimum lot area: five thousand (5,000) square feet.
(2) Maximum lot area: eleven thousand four hundred (11,400) square feet.
(3) Minimum frontage: fifty (50) feet.
(4) Minimum front yard:
a. Public street: twenty (20) leel.
b. Private access road: ten (10) feet.

(5) Minimum side yard: At least seven and one-half (7%4) feet, and up to eleven and one-half (11%) feet,
dependent upon snow storage and snow shed guidelines.

(6) Minimum rear yard:
a. Principal building: ten (10) feet.
b. Accessory building: five (5) feet.
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¢. Wetland setback: seven and one-half (7°-6™) feet.
(Ord.  §1,2020)

o Sec, 16-4-1040. - Floor areas.

'The following shall regulate measurements for floor areas located in the "R1F" District:

(1) Minimum floor area: four hundred (400) square feet for each residential unit,
(2) Maximum floor area:

a. Accessory building, including an accessory dwelling, if any: one thousand (1,000} square feet or two-
thirds (2/3) of the floor area of the principal building, whichever is smaller.

b. Accessory dwelling: one thousand (1,000) square feet of floor area or two-thirds (2/3) of the floor area
of the principal building, whichever is smaller.

(3) Maximum floor area ratio:
a. The principal building shall not exceed two thousand eight hundred (2,800) square feet.

b. All buildings shall not be larger than three thousand eight hundred (3,800) square feet in the aggregate.
(Ord. _ §1,2020)

*  Sec. 16-4-1050. - Building measurements.

The following shall regulate measurements for buildings located in the "R 1F" District:

(1) Maximum building height:
a. Principal building: thirty (30) feet.
b. Accessory building: twenty {20) feet or the height of the principal building, whichever is less,
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