
AGENDA 

Town of Crested Butte 

Planning Commission 

Tuesday, January 14, 2020 

Council Chambers, Crested Butte Town Hall  

   

The times are approximate.  The meeting may move faster or slower than expected.  

6:00 MEETING OF THE TOWN OF CRESTED BUTTE PLANNING COMMISSION 

CALLED TO ORDER  

6:02 APPROVAL OF AGENDA 

6:04 CONSENT AGENDA 

 1) Approval of Planning Commission Meeting Minutes from 4-8-2019. 

6:06 EXECUTIVE SESSION 

For a conference with the Town Attorney for the purpose of receiving legal advice on 

specific legal questions under C.R.S. Section 24-6-402(4)(b) regarding the role of the 

Planning Commission. 

6:30 REVIEW OF THE SLATE RIVER MAJOR SUBDIVISION PRELIMINARY 

PLAN 
A public hearing on the review of a Major Subdivision Preliminary Plan Application 

pursuant to Municipal Code Sec. 17-5-40 and possible action to either approve, approve 

with conditions, or deny the  preliminary plan and to allow the for the application of Final 

Plan and Final Plat.  

8:00 ADJOURNMENT 
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MINUTES 

Town of Crested Butte 

Planning Commission 

Monday, April 8, 2019 

Council Chambers, Crested Butte Town Hall 

 

Planning Commission Chairman Schmidt called the meeting to order at 6:00PM. 

 

Planning Commission Members Present:  Chris Haver, Candice Bradley, Jackson Petito, 

and Laura Mitchell 

 

Paul Merck called into the meeting via conference call and did not vote on the motions. 

 

Staff Present:  Town Manager Dara MacDonald, Town Attorney Barbara Green, 

Community Development Director Michael Yerman, and Town Planner Bob Nevins  

 

Town Clerk Lynelle Stanford (for part of the meeting) 

 

APPROVAL OF AGENDA 

 

Mitchell moved and Petito seconded a motion to approve the agenda.  A roll call vote 

was taken with all voting, “Yes.”  Motion passed unanimously. 

 

EXECUTIVE SESSION 

 

Schmidt read the reason for the Executive Session: for a conference with the Town 

Attorney for the purpose of receiving legal advice on specific legal questions under 

C.R.S. Section 24-6-402(4)(b) regarding the role of the Planning Commission. 

 

Petito moved and Haver seconded a motion to go into Executive Session for that stated 

reason.  A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

The Planning Commission went into Executive Session at 6:01PM.  The Planning 

Commission returned to open meeting at 6:19PM.  Chairman Schmidt made the required 

announcement upon returning to open meeting. 

 

REVIEW OF THE SLATE RIVER MAJOR SUBDIVISION SKETCH PLAN 

 

Nevins identified the property owner and developer as Cypress Foothills LP.  He defined 

the Slate River subdivision as major and explained the review process.  Approval of the 

sketch plan constituted permission to proceed to the next step of the process.   

 

Nevins reviewed prominent features on the annexation site.  He showed a slide with the 

illustrative sketch plan.  Nevins then presented a slide with the proposed zoning map.  

The three proposed zone districts were:  P – Public, R1F – Residential, and R4 – 

Residential.  Nevins described each Town parcel.  Yerman elaborated upon the uses for 
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each parcel based on the level of clean-up per the VCUP.  Nevins specified that Town 

Parcel 5 be meant for future affordable housing.  Yerman reported on fencing around the 

public works yard.   

 

Nevins summarized letters from referral agencies including letters from:  Colorado Parks 

and Wildlife, Mountain Express, Crested Butte Fire Department, and the Town of Mt. 

Crested Butte.  Those responding with no comments at this time were:  Gunnison County, 

RTA, Housing Authority, and Upper Gunnison River Water Conservancy District. 

 

Nevins updated on the capital expansion recovery system fees.  He explained that per the 

pre-annexation agreements, Council granted an exemption for all of the capital 

expenditure recovery fees imposed upon a new subdivision, finding that such waiver 

would be in the best interests of the public.  Schmidt then confirmed areas that would be 

plowed by the Town. 

 

The discussion turned to the protected open space and Town Parcel 6.  Nevins affirmed 

that Staff recommended approval of the sketch plan.  He listed suggested conditions, such 

as limitations on the height of fencing, a boater access easement and a right to float, and 

maximum lot size waiver.  Schmidt wanted the names of streets off Pyramid Avenue to 

stay consistent and be named after physical features.  Mitchell questioned the possibility 

for something similar to Anthracite Place in the R4 Zone.  Yerman explained process 

moving forward related to the pre-annexation agreements.  He responded to questions on 

street maintenance. 

 

John Hess  

 He asked questions about a conservation easement or covenant for Town Parcel 4 

and if a giant structure could go there. 

 He also asked about the large wetland in Town Parcel 1 and wondered if it was 

considered high quality or low quality. 

 He questioned the number of parcels in the applicant-retained land.  He wondered 

about affordable housing. 

 He asked about enforcement of the 25-foot wetland buffer, particularly on Town 

Parcel 1.  He thought a straight property line would help. 

 He brought up the capital expansion recovery fees.  Yerman stated the amount of 

additional land given to the Town was above and beyond.  Additionally, Town 

would not plow applicant-retained land. 

 He had concern with the location of a childcare center.  Green reviewed uses that 

would be allowed.   

 

No one else from the public chose to comment.   

 

Schmidt questioned a right of way easement granted to the Board of County 

Commissioners.  Petito was concerned about pollutants, such as soap, in the wetlands, in 

Town Parcel 1.   
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Mitchell listed the conditions she heard.  Nevins recalled Schmidt’s suggestion on 

naming the streets.  Yerman stated Staff needed direction on Town Parcel 6.  The method 

for preservation was discussed.  The Commission was comfortable with a covenant.  The 

discussion turned to the capital expansion recovery fees.  Green clarified the fees had 

already been satisfied.  She said it could be spelled out in the annexation agreement. 

 

Mitchell moved and Haver seconded a motion to approve the Slate River Major 

Subdivision Sketch Plan with conditions including:  

 

1. That a future waterline easement be provided to the north through the Applicant 

Retained Land; 

 

2. That all fencing within the subdivision be a maximum of forty-two (42) inches in 

height to allow for wildlife migration through the property, excluding any off-site 

fencing around the Public Works facility and multi-use trail;  

 

3. That a boater access and floating agreement for TP (Town Parcel) 6 be submitted 

as part of the Preliminary Plan; 

 

4. That the north-south private street within the Applicant Retained Land be named 

after a local mountain or natural feature; 

 

5. That the R4-Residential maximum lot size requirement be waived for TP3 and TP 

5; 

 

6. That a deed restriction for the TP1 wetland be prepared as part of Preliminary 

Plan;   

 

7. That a deed restriction for the TP6 open space/wetland area be prepared as part of 

Preliminary Plan; and 

 

8. That a recommendation be forwarded to Town Council for the granting of an 

exemption for all of the capital expansion recovery system fees pursuant to Sec. 

17-5-100(c) Exemption from fee. 

 

A roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

ADJOURNMENT 

 

Planning Commission Chairman Schmidt adjourned the meeting at 7:44PM. 

 

 

________________________________________ 

James A. Schmidt, Planning Commission Chairman 
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________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 
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PLANNING COMMISSION 
Staff Report 

Slate River Major Subdivision Preliminary Plan Review  
  
To:    Town of Crested Butte Planning Commission   

 
From:  Michael Yerman, Community Development Director 
 

         Bob Nevins, Town Planner 
 

Subject: Slate River Major Subdivision Preliminary Plan Review- 
  Public Hearing   
                         
Date:          January 14, 2020  
  
 
Purpose.   
For Town Council, acting as the Town of Crested Butte Planning Commission, to review the 
Slate River Major Subdivision Preliminary Plan proposal and determine whether it conforms 
with the criteria established in Sec. 17-5-40(j) of the Municipal Code. Preliminary Plan approval, 
with or without conditions, constitutes authorization for the applicant/subdivider to prepare and 
submit a final plan and final plat; preliminary approval does not constitute final approval of the 
subdivision or permission for development to occur. 
 
The Slate River Annexation Major Subdivision Preliminary Plan application including all the 
technical reports is included as Attachment 1. The Slate River Major Subdivision Plat and 
Applicant Retained Land Lot Layout are provided for reference. 
 
1.0 Introduction. 
Cypress Foothills, LP, owner/applicant, is proposing to subdivide a 14.16 acre parcel referred to 
as the Slate River Subdivision along the Town’s northeastern boundary. The preliminary 
subdivision plan includes nine (9) Town Parcels and one (1) Tract of Applicant Retained Lands; 
the primary public roadways, Pyramid Avenue and Eighth Street extension, along with the 
underground utility lines have been installed as part of the County-approved Aperture 
Subdivision to the east. Potential land uses include: government, public service and recreational 
facilities, deed-restricted affordable housing, six (6) free-market single-family lots, open space 
and preserved wetland areas. A tentative zoning map (Attachment 2) and major subdivision 
illustrative sketch plan (Attachment 3) are attached.  The property owner and developer is 
Cypress Foothills, LP (Developer) at 8343 Douglas Avenue, Suite 200, Dallas, Texas 75225.   
 
2.0 Pre-Annexation Agreements. The Town and Developer entered into a Pre-annexation 
Agreement that has been subsequently amended twice (Agreements) and recorded as Reception 
Nos. 638399, 643828 and 656557. These Agreements were necessitated by two important  
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factors: First, the Town agreed to extend water and sewer service outside the Town limits to that  
portion of the development (Aperture Subdivision) that will remain in the County in exchange 
for land that the developer will dedicate for public uses in the area that will be annexed to the  
Town (Slate River Subdivision); and second, portions of the land to be annexed require 
environmental clean-up because they contained the former town landfill site.  
 
A Voluntary Clean-up Plan (VCUP) requires that intended land uses be specified to ensure 
appropriate clean-up standards are established before the former landfill area can be remediated 
and later developed. VCUP standards vary depending upon the intensity of the proposed use; the 
clean-up requirements may allow higher intensity uses ranging from schools to housing as 
proposed on Town Parcels (TP) 2 and 3 to lesser standards for more passive public uses such as 
open space, parks or snow storage as proposed on TP 4. For housing to be developed on TP5, 
additional clean-up is required. The majority of the land within the proposed Slate River 
Subdivision, however, is environmentally “clean” and is not subject VCUP. The land uses agreed 
upon by the Town and Developer are identified in the Preliminary Plan application and shown 
graphically on the Illustrative Sketch Plan.       
 
3.0 Revisions to Preliminary Plan from Sketch Plan. 
The Slate River Subdivision Sketch Plan was reviewed by the Town Planning Commission and 
approved with eight (8) conditions at a duly noticed public hearing on April 8, 2019. Since that 
initial review, minor revisions have been made to the parcel boundaries of the Slate River Major 
Subdivision Preliminary Plan. These modifications are due to technical and/or management 
considerations that do not change or alter the overall subdivision layout, zoning and/or land use. 
The proposed modifications are outlined below: 
 

a) The Slate River Subdivision perimeter property boundary is the same as the West 
Remainder Parcel of the Aperture Subdivision and includes 14.16 acres (see Attachment 4); 
there are no proposed boundary adjustments between the Slate River subdivision and the 
Town-owned Dyer Subdivision to the south as part of this subdivision preliminary plan 
application. 

 
b) Town Parcel (TP) 1, proposed fire station, has been revised to exclude the wetland area 
and it now contains 1.66 acres. 

 
c) TP 2 boundary, proposed public use facility/open space, has been extended to the west to 

include land that is not subject to VCUP and now contains 1.96 acres; this area including 
the low-quality wetland were previously included in TP 4 which is subject to VCUP. 

 
d) TP3, proposed affordable housing, is unchanged at 0.95 acres. 

 
e) TP4, proposed open space/sledding hill, snow storage and staging area, has been 
reconfigured to more accurately reflect the actual VCUP area and it now contains 3.15 acres.  

 
f) TP5, proposed affordable housing, is unchanged at 0.99 acres. 

 
g) TP6, proposed protected open space and boater access, is unchanged at 0.87 acres. 

 
h) TP7, proposed open space and wetland area, to be owned, managed and maintained by the 
Town instead of being included as part of TP1 and the new parcel includes 1.24 acres. 
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i) TP8 and TP9, proposed open space, are remnant parcels that were to be included as part of 
a potential boundary adjustment with the Dyer Subdivision and the new parcels each contain 
0.07 acres and 0.29 acres, respectively.  

 
j) Applicant Retained Land (Tracts 1-6), proposed single-family lots, is unchanged at      
1.46 acres.  

 
k) Public rights-of-way, Pyramid Avenue and Eight Street extension, are unchanged and 
contain 1.52 acres. 

 
4.0 Referral Comments. 
Referral agencies as identified in Sec. 17-5-40(c) were contacted and provided with a web-based 
link to the complete preliminary plan application on November 27, 2019.  Written responses that 
were received from the various agencies and private citizens are included as Attachment 5. 
 
5.0 Planning Commission Review Criteria. 
The Planning Commission is to conduct the public hearing in accordance with Sec. 17-5-40(j) 
Planning Commission review and public action; and evaluate and review the conformance of the 
preliminary plan with the following requirements. The review requirement is stated in bold-type, 
followed by staff’s finding in italics with supporting comments. 
 

(1)a. Conformance of the Preliminary Plan with all applicable provisions of the 
subdivision regulations, the existing or proposed underlying zone district(s) and the 
Town’s Land Use Plan. Conforms. The Preliminary Plan application conforms to the 
Town’s subdivision regulations, proposed zoning and Land Use Plan. 
 
(1)b. Whether the proposed plan represents good planning practices. Conforms. The 
proposed subdivision incorporates the following “Smart Growth” principles: integrates 
mixed-uses; creates a compact development adjacent to existing public utilities and serves; 
offers a range of affordable and free-market housing opportunities and choices; creates a 
walkable neighborhood; fosters a distinctive neighborhood that fits within the existing 
character and scale of Crested Butte; preserves open space and protects natural features and 
environmentally sensitive areas; and provides a variety of transportation options. 
 
(1)c. Whether the proposed plan adequately safeguards against known and suspected 
hazards and adequately protects known resources. Conforms. The proposed subdivision 
has been designed to protect existing natural resources and features (wetland areas, riparian 
areas and native vegetation) while avoiding natural hazards (steep slopes and avalanches). 
The application contains technical reports prepared by professional consultants that address 
specific review criteria. 

 
(2) Planning Commission may, at its discretion, require that the Preliminary Plan be 
reviewed by the Board for specific recommendations. The Board held a work session to 
discuss its role in the Sketch Plan review process on February 27, 2019. Then at a regular 
meeting on March 26, 2019, the Board reviewed the Sketch Plan application and made 
recommendations that were forwarded to the Planning Commission for consideration. The 
Boards’ recommendations are included as Attachment 6.  
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(3)a. 1. Conformance with the Town’s Land Use Plan. Conforms. The Crested Butte Area 
Plan identifies this area as being comprised of multi-family and single-family neighborhoods 
in the future. The proposed sketch plan contains residential uses that include duplexes,     
tri-plexes and multifamily units (TP3 and TP5) and single-family homes (T1-6). Public uses 
are also proposed that may include a fire station, search and rescue facility, hospital/medical  
clinic, recreation facility and/or library (TP1 and TP3); and public and protected open space 
(TP4, TP6, TP7, TP8 and TP9). The proposed land uses within the Slate River subdivision 
are compatible with the existing land uses in both, the Town and County, in terms of their 
locations, uses, intensities, densities, massing, scale and character.  

 
(3)a.2. Payment of fees due at this time. Not applicable. The Pre-Annexation Agreements 
negotiated a waiver of development fees in consideration of the owner/developer transferring 
11.18 acres of land to the Town public uses and 1.52 acres dedicated to public rights-of-way. 
 
(3)a.3. Standards in Articles 6 through 12 of Chapter 17. Conforms. The Town with 
authorization from Cypress Foothills, LP, owner/subdivider, submitted a complete major 
subdivision preliminary plan application that contains the information required per            
Sec. 17-5-50 Preliminary plan submittals. The application contains technical reports prepared 
by professional consultants that address specific review criteria. The Slate River Subdivision 
has been planned, designed and constructed in general conformance with standards of this 
Chapter: Article 6-Major Subdivision Design Standards; Article 7-Tract and Bock Design 
Standards; Article 8-Compatiblity with Natural Features; Article 9-Open Land; Article 10-
Street and Sidewalk Standards; Article 11-Utility Standards; and Article 12-Affordable 
Housing and Local Housing. Review comments by the Town of Crested Butte Public Works  
Director, Shea Earley, are contained in Attachment 7; and those requirements along with 
those of the Crested Butte Fire Protection District will be incorporated into the Final 
Subdivision Plan application. 

 
(3)a.4. Applicable provisions of the existing or proposed underlying zone district(s). 
Conforms. The 14.16 acre property is partially developed open land currently located in 
Gunnison County with no zoning designation. The major subdivision preliminary plan 
comports with the proposed zoning for the property when it is annexed to the Town of 
Crested Butte. The proposed zoning districts are: P-Public on TP1 and TP2; P-Public/ Open 
Space on TP4, TP6, TP7, TP8 and TP4; R4-Residential on TP3 and TP5; and R1F-
Residential on the Applicant Retained Land. The proposed zoning of the property is 
consistent and compatible with the existing adjoining zone districts at the northeastern sector 
of Town and adjacent development in the County.      

 
(3)a.5. Subdivision Improvements Agreement. Conforms. The Town and Developer have 
entered into a series of Pre-Annexation Agreements. The existing Agreements may be 
revised prior to submittal of the Final Plan and Final Plat. 

 
(3)a.6. Publication requirements. Conforms. The public notice was posted and published in 
the Crested Butte News on Thursday, January 9, 2020.  

 
(3)a.7. All other requirements of the subdivision regulations. Conforms. The existing or 
proposed underlying zone districts. Conforms. The Preliminary Plan application meets the 
minimum Code requirements for a new Major Subdivision. 
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6.0 Recommended Action.  
A Planning Commission member make a motion to approve the Slate River Annexation Major 
Subdivision Preliminary Plan with or without conditions, followed by a second. All, some or 
none of the following Conditions may be included as part of the motion: 
 
A. Preliminary Plan Conditions: 

 
1. That the Pre-Annexation Agreement be revised to reflect the updated Subdivision Plat 
having nine (9) Town Parcels (TP) and (1) Applicant Retained Land Tract (T). 
 
2. That the Slate River Major Subdivision Plat including the title page with the Attorney’s 
Opinion be finalized. 

 
3. That the platting of the Applicant Retained Land Tract with six (6) single-family lots be 
finalized and that a complete set of construction drawings which meet the requirements of the 
Public Works Director and Crested Butte Fire Protection District be submitted. 

 
4. That the deed restriction for TP7 which contains the wetland area between TP1 and the 
Applicant Retained Land be finalized.  

 
B. Sketch Plan Conditions: 
 

1. That a future waterline easement be provided to the north through the Applicant Retained 
Land. 

2. That all fencing within the subdivision be a maximum of forty-two (42) inches in height to 
allow for wildlife migration through the property, excluding any off-site fencing around the 
Public Works facility and multi-use trail.  

3. That a boater access and floating agreement for TP6 be finalized. 

4. That the north-south private street within the Applicant Retained Land be named after a 
local mountain or natural feature. 

5. That the R4-Residential maximum lot size requirement be waived for TP3 and TP 5. 

6. That a deed restriction for the TP6 open space/wetland area be finalized. 

7. That a recommendation be forwarded to Town Council for the granting of an exemption 
for all of the capital expansion recovery system fees pursuant to Sec. 17-5-100(c) Exemption 
from fee. 

Attachments: 
1-Slate River Major Subdivision Preliminary Plan Application (including technical reports) 
   Slate River Major Subdivision Preliminary Plat 
   Applicant Retained Land Lot Layout 
2-Tentative Zoning Map 
3-Illustrative Sketch Plan 
4-Aperture Subdivision Map with West Remainder Parcel 
5-Agency Referrals and Public Comments 
6-Board (BOZAR) Sketch Plan Recommendations 
7-Public Works Director Comments 
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SLATE RIVER MAJOR SUBDIVISION 

PRELIMINARY PLAN APPLICATION 

November 27, 2019 

Submitted to: 

CRESTED BUTTE TOWN COUNCIL 

ACTING AS TOWN PLANNING COMMISSION 

Prepared for: 

Cypress Foothills, LP 

A Texas limited partnership 
8343 Douglas Avenue, Suite 200 

Dallas, Texas 75225 
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