
ORDINANCENO7

Series2011

AN ORDINANCE AMENDING THE TOWNS RESIDENTOCCUPIED

AFFORDABLEHOUSINGREQUIREMENTSANDFEESCONTAINEDIN
CHAPTER16ARTICLE12OFTHECRESTEDBUTTEMUNICIPALCODE

WHEREAStheTownofCrestedButteColoradotheTown isahomerule

municipalitydulyandregularlyorganizedandnowvalidlyexistingasabodycorporate
andpoliticunderandbyvirtueoftheConstitutionandthelawsoftheStateofColorado
and

WHEREASpursuanttoColoradoConstitutionArticle20andCRS3123101etseq
andCRS2920101etseqtheTownhastheauthoritytoenactandenforcelanduse
regulationsincludingrequirementsforaffordablehousingandimpactfeesinsupport
thereofand

WHEREASprovisionofastableemployeebaseiscriticaltoemployersinCrested
ButteandtheCrestedButteeconomyand

WHEREAStheHousingchapteroftheCrestedButteLandUsePlanwasamendedon
December202010toupdateinformationoncurrenthousingconditionsand

WHEREASthe2010amendmentstotheCrestedButteLandUsePlandocumentthat
someemployeesandresidentscannotaffordhousinginCrestedButteand
demonstratestherelationshiplbetweentheproposedrequirementsandfeesandthe
needforhousingcausedbynewresidentialdevelopmentnewcommercial
developmentandnewlodgingdevelopmentand

WHEREASthe2010amendmentstotheCrestedButteLandUsePlandocumentthat
additionalresidentialandcommercialfloorarealeadstoadditionalemployeesbasedon
theDecember82009GunnisonCountyHousingNeedsAssessmentandonsurveysof
1995employersconductedinColoradoIdahoandWyomingbyRRCAssociates
ReesConsultingandtheHousingCollaborativeandtheseadditionalemployeeswill
needhousingand

WHEREASTheTownCounciloftheTownofCrestedButtewishestoimplementthe
recentlyadoptedaffordablehousingLandUsePlanstrategiesbyamendingTown
requirementsforaffordablehousingandthepaymentinlieuofprovidingaffordable
housingprogramand



WHEREAStheTownofCrestedButtewishestoamendincentivestohavedevelopers
buildaffordablehousingand

WHEREASallowingafeeinlieuofprovidingaffordablehousingwillprovideanoption
toresidentialcommercialandlodgingdeveloperstoparticipateinthehousingprogram
inameaningfulwayevenifthenumberofemployeesprojectedtobegeneratedbytheir
developmentissmall

NOWTHEREFOREBEITORDAINEDBYTHETOWNCOUNCILOFTHETOWNOF
CRESTEDBUTTETHAT

Section1CreatingthedefinitionofAreaMedianIncomeSection16120
DefinitionsisherebyamendedbytheadditionoffollowingdefinitionforAreaMedian
Income

AreaMedianIncomeAMIFigurespublishedannuallyforcountiesbytheUS
DepartmentofHousingandUrbanDevelopmentHUDbyhouseholdsize
WhenasinglefigureisreferencedlikethemedianincomeforGunnisonCounty
itrefersto100oftheareamedianincomefora4personfamily Housing

programsaregenerallytargetedtoserveadefinedincomegroup HUDdefines

incomelimitsforlowincomehouseholds 80AMIAdditionalcategoriesare
usuallyusedinhighcostmountaincommunitiesforvariousprogramsand
policies

Section2AmendingthedefinitionofResidentOccupiedAffordableHousingThe
definitionofResidentoccupiedaffordablehousinginSection16120Definitionsis
herebydeletedinitsentiretyandreplacedwiththefollowing

ResidentoccupiedaffordablehousingROAHmeanshousingforwhichadeed
restrictionhasbeenrecordedwiththeClerkandRecorderofGunnisonCounty
thatlimitstheoccupancyoftheunitstothosehouseholdswhichhaveincomes
withinoneormoreofthefollowingcategories

aLowIncome 80AreaMedianIncomeAMI
bModerateIncome 81to120AMI

c UpperMiddleIncome 121to160AMI

dUpperIncome 161to200AMI

andrequiresatleast80ofthetotalhouseholdincometobeearnedin
GunnisonCounty

Suchdeedrestrictionshallrequirethatallprospectivebuyersorrentersmustbe
qualifiedbytheTownoritsdesigneetherestrictionsshallbeinperpetuityshall
beapprovedbytheTownAttorneypriortorecordingandshallprovidethatthe
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TownofCrestedButtemayenforcetheuserestrictioncontainedinthedeed
restriction

ROAHunitsshallbedeedrestrictedtoeitherlongtermrentalsorowner
occupiedusesunlessothersectionsoftheCodelimittheunitstolongterm
rentalsTheminimumsizeofaROAHunitshallvarybyincomecategoryas
follows

Lowincome 500squarefeet
Moderateincome 900squarefeet
Uppermiddleincome 1100squarefeet
Upperincome 1400squarefeet

TheaveragesizeofROAHunits
byincomecategoryasfollows

Lowincome

Moderateincome

Uppermiddleincome
Upperincome

whentwoormoreunitsarerequiredshallvary

800squarefeet
1000squarefeet
1200squarefeet
1500squarefeet

OccupantswhohavelegallypreviouslyoccupiedaROAHunitandreachtheage
of59nolongerneedtocomplywiththeAMIcategoriesorthepercentageof
incomeearnedintheCounty

Section3AmendingtherequirementsforResidentOccupiedAffordable
HousingArticle21isherebydeletedinitsentiretyandreplacedwiththefollowing

162110Intent

ResidentOccupiedAffordableHousing

L

TheintentofthisArticleistohelpprovidehousingforresidentsandemployeeswhowill
workinnewcommercialspacelodgingunitsorinnewresidentialunits

162120Requirements
TherequirementscontainedinthisArticleapplytoallnewresidentialunitsthatarenot
deedrestrictedforaffordablehousingandalladditionalfloorareaforresidentialunits
thatarenotdeedrestrictedforaffordablehousingnewresidentialdevelopmentinall
zoneDistrictsTherequirementscontainedinthisArticlealsoapplytoallnewor
additionalfloorareaforpermittedandconditionalcommercialuseshotelandlodging
unitsandshorttermresidentialaccommodationsintheCDistricttheB1District
theB2DistricttheB3DistricttheTDistrictandallresidentialcommercialand
lodgingunitsinPlannedUnitDevelopments Theserequirementsdonotapplyto
renovationsorremodelsthatdonotaddadditionalfloorareaortochangesofuse

1Residential
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Allnewresidentialdevelopmentshallusetheformulabelowtodeterminethe
numberofResidentOccupiedAffordableHousingROAHunitsthatwillbe
requiredJobgenerationratesexpressedinfulltimeequivalenciesvarybyunit
sizeandaregroupedintotherangesshownbelowtheformulaUnitsizefora
primarydwellingincludesheatedandplumbedaccessorybuildingsonsiteif
anyThesourceofjobgenerationratesemployeesperhouseholdandlinkage
ratesistheHousingchapteroftheCrestedButteLandUsePlanandits
appendicesWhenanadditionisproposedtheROAHrequirementshallbe
basedonthesizerangeintowhichthefinishedunitfallsBecausetheROAH
requirementisbasedonthemedianjobgenerationrateinthesizerangeall
finishedunitsinthesizerangewillhavethesameROAHrequirement

Formula

Units X JobGeneration EmployeesperX Mitigation ROAH

intheSize RateJGR Household Rate Units

Range Required

FinishedSizeofUnit JGR Employeessper Mitigation ROAHUnits

Range sqft Household Rate Required

A 1 499 096 171 3 0017

B 500 999 112 171 10 0065

C 10001499 13 171 15 0114

D 15001999 151 171 20 0177

E 20002499 175 171 25 0256

F 25002999 204 171 30 0357

G 30003499 237 171 35 0485

H 35003999 275 171 40 0643

I 40004499 32 171 45 0841

J 45004750 371 171 50 1085

Example1700sffinishedunitsize

1 RangeDunitX151

2Commercial
AllnewcommercialspaceasmeasuredforEQRcalculationsshallusethe
formulabelowtodeterminethenumberofROAHunitsthatwillberequiredThe
sourceofjobgenerationratesjobsperemployeeemployeesperhousehold
andlinkageratesistheHousingchapteroftheCrestedButteLandUsePlanand
itsappendicesThemitigationforallcommercialspacewillbe25 unless

otherwisestated

Formula

171 x 20 0177ROAHUnits

Required



SizeofNew 1000XJob Jobsper EmployeesperX Mitigation ROAH

commercial Generation Employee Household Rate Units

Development Rate Required
orAddition

Xsgft 1000X4overall 128 4 171 X25 ROAHUnits

Requiredmedian

Example2500sfadditiontoanexistingcommercialuse

2500sf 1000 X4 128 171

3Lodging
Allnewhotellodgingandshorttermresidentialaccommodationunitslodging
unitsshallusetheformulabelowtodeterminethenumberofROAHunitsthat
willberequiredThesourceofjobgenerationratesjobsperemployee
employeesperhouseholdandlinkageratesistheHousingchapterofthe
CrestedButteLandUsePlananditsappendicesThemitigationforalllodging
unitswillbe25 unlessotherwisestated

Formula

Lodging XJob Jobsper EmployeesperX Mitigation ROAH

Units Generation Employee Household Rate Units

RateUnit Required

room

Example

17 X53

53unit 128

128

171 25

171 X25

162130 ComplyingwithRequirements
SatisfactionoftherequirementslistedinSection162120abovemayoccurbyone1
oracombinationofthefollowingmethods

1ConstructionofnewROAHunitsasdefinedinSection16120Suchnew
housingshallbe
aProvidedeitheronoroffsitebutwithintheTownofCrestedButteand
bConstructedatthetimetheresidentialcommercialorlodging

developmentisconstructedbecausetheneedforemployeeswillbegin
whenthedevelopmentisoccupied

c ConstructionofnewROAHunitsmaybeproposedonTownownedland
thatiszonedforresidentialuseIfacceptedbytheTownCouncilthe
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103 ROAH

units

required
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numberofROAHunitsproposedshallbe200oftherequirednumberof
ROAHunitsthatarenotbuiltbythedeveloperondeveloperownedland
NothinghereinshallobligatetheTowntoacceptconstructionofnew
ROAHunitsonTownownedlandinsteadofondeveloperownedland

2LandinlieuofbuildingrequiredROAHunitsmaybeproposedforwhole
ROAHunitsorfractionsLandproposedinlieuofbuildingunitsmustbe
locatedintheTownofCrestedButteservicedbyallutilitiesservicedbya
streetandapprovedforresidentialuseinaresidentialZoneDistrictIf
acceptedbytheTownCounciltheamountoflandproposedshallbe
adequateinsizeandshallbezonedtoaccommodate200oftherequired
ROAHunitsthatarenotbuiltbythedeveloperNothinghereinshallobligate
theTowntoacceptlandinlieuofprovidingrequiredunits Landinlieuof

buildingrequiredROAHunitsmustbeconveyedtotheTownpriorto
receivingabuildingpermittobuildthenewcommerciallodgingresidential
unitsoradditionsforwhichROAHunitsarerequired

AnaccessorydwellingbuiltonaresidentialsiteshallfulfilltheROAH
requirementfortheprimaryresidencesonthesamepropertyIfan
accessorydwellingisintendedtofulfilltheROAHrequirementsabuilding
permitfortheaccessorydwellingmustbeobtainedpriortotheissuanceofa
CertificateofOccupancyfortheresidentialunitsorresidentialadditionsthat
arenotdeedrestrictedforaffordablehousing
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4DeedrestrictionofexistinghousingunitsinTowntobetherequiredROAH
unitsprovidedthat
aTheexistinghousingunitsisnotalreadydeedrestrictedtobeusedonly

asalongtermrentalasdefinedinSection16120ofthisChapteroris
otherwisedeedrestrictedtoaffordablehousing

bThedeedrestrictionisimposedontheexistingunitpriortoobtainingthe
CertificateofOccupancyforthenewconstructionorforarenovationor
remodelresultinginadditionalsquarefootage

cAsignedsubordinationagreementfromanylienholderoftheproperty to

berestrictedisprovidedtotheTownwhichagreementprovidesthatany
existinglienissubordinatetothedeedrestrictiontobeimposedand

dTheexistingunitmustmeetcurrentbuildingcodestandards
eExistingunitsthatdonotmeetcurrentbuildingcodestandardsmaybe

proposedbutnothinghereinshallobligatetheTowntoacceptsuch
proposedunitsandtheTownreservestherighttorequirereasonable
upgrades

f DeedrestrictionsonexistingunitsshallbeprovidedtotheTownpriorto
issuanceoftheCertificateofOccupancyonthenewcommerciallodging
residentialunitsoradditionsforwhichROAHunitsarerequired

5Foreachfive5ROAHunitsrequiredoneunitmaybedeedrestrictedas
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ResidentOccupiedROwithnoincomeorappreciationcapsexceptthat
occupantsmustearn80oftheirincomeinGunnisonCountyandcomply
withunitsizesinthedefinitionofROAH

6PaymentinlieuofbuildingrequiredROAHunits
aCommercialandLodging

1PaymentinlieuofprovidingrequiredROAHunitsshallonlybeused
forafractionofaunitunlessthedeveloperproposestopayforwhole
unitsatahighermitigationratesee5a4belowTheamountof
paymentforafractionofaunitshallbebasedona25mitigation
rate

2CommercialFeeThepaymentinlieuofprovidingafractionofa
ROAHunitfornewcommercialfloorareaissetforthinAppendixAto
thisCode

3LodgingFeeThepaymentinlieuofprovidingafractionofaROAHunit
fornewhotellodgingorshorttermresidentialaccommodations
lodgingunitsissetforthinAppendixAtothisCode

4CommercialFeeforWholeROAHUnitsPaymentinlieuofproviding
requiredROAHunitsfornewcommercialorlodgingdevelopmentmay
beproposedforwholeROAHunitsandifacceptedbytheTown
Counciltheamountofpaymentshallbebasedona50mitigation
rateNothinghereinshallobligatetheTowntoacceptapaymentin
lieuofprovidingwholerequiredunits

bResidential

1PaymentinlieuforResidentialDevelopment Thepaymentinlieuof
providingaROAHunitsfornewresidentialdevelopmentisbasedon
thepaymentinlieucalculationdescribedintheHousingchapterofthe
CrestedButteLandUsePlananditsAppendices Theresultingfee

persquarefootisassessedoneachsquarefootofnewresidentialfloor
area ThefeepersquarefootchangesdependinguponwhichUnit
RangethetotalresidentialunitiswithinSeeUnitRangesbelow

UnitRangesinSqFt
A 1 499

B 500 999

C10001499

D15001999

E20002499

F25002999
G30003499

H35003999
I 40004499

J4500 ormore

2TheamountofthepaymentinlieuofprovidingaROAHunitfornew
residentialdevelopmentissetforthinAppendixAtothisCode



3TheresidentialpaymentinlieufeesinAppendixAarebasedonthe
followingformula

Jobgeneration EmployeesperX Mitigation UnitsRequiredx Gapin MidsizeUnit feeper

Ratefor household rate forUnitRange Financing intheRange sqft

UnitRange for

Income

Category

7

8 TheTownprefersthatunitsprovidedtomeettheROAHrequirementsbe
longtermrentalsbutrecognizesthatTongtermrentalsmaynotbepractical
inallcasesandencouragesdeveloperstoworkwiththeTowntodetermine
thetypesofunitsthatwillbeprovidedtomeettherequirements

Unitsprovidedthroughtheresidentiallinkagerequirementsshallbetargeted
primarilyforCategory1households580AMI Uptoonehalfofthe
requiredunitsmayserveCategory2households81to120AMI The

averagepriceofCategory1unitsshallbeaffordabletohouseholdswith
incomesof40AMIandtheaveragepriceofunitsaffordableforhouseholds

c UsesoffeesFeespaidinlieuofprovidingROAHunitsshallbeplacedin
theTownsAffordableHousingFundforusesthathelpcreateand
maintainaffordablehousingincludingbutnotlimitedto
1affordablehousingadministration
2constructionofnewaffordablehousingunits
3landacquisitionforaffordablehousing
4downpaymentassistance
5infrastructuretoservenewaffordablehousingunits
6contractsforaffordablehousingservices
7legalfeesand
8acquisitionrepairrestorationanddeedrestrictionofexistingunits

dPaymentinlieuofprovidingafractionofaROAHunitorforanyother
ROAHunitsapprovedbytheTownCouncilshallbemadeatthetime
thebuildingpermitisobtainedfornewconstructionorforarenovationor
remodelresultinginadditionalsquarefootage

MeasuringSquarefeet
SquarefootageismeasuredusingthesamemethodusedforEquivalent
ResidentialUseEQRcalculationsAllhotelmotellodgeandshortterm
residentialaccomodationsspacethatisnotusedforovernightlodgingshall
becountedascommercialspaceasmeasuredforEQRcalculations
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withincomesinCategory2shallbeaffordabletohouseholdswithincomesof
100AMI

10Unitsprovidedviathecommerciallinkagerequirementsshallbetargeted for

Category2households81to120AMITheaveragepriceofsuchunits
shallbeaffordableforhouseholdswithanincomeof100AMI

11Unitsprovidedviathelodgingunitlinkagerequirementsshallbetargeted for

Category2households81to120AMITheaveragepriceofsuchunits
shallbeaffordableforhouseholdswithanincomeof100AMI

12HousingunitsbuilttocomplywiththeROAHrequirementsshouldhave a

varietyofhousingtypesandsizestoaccommodatetargetedpopulations

13DesignofallROAHunitsshallmeettheminimumandaverageunitsizes
describedintheDefinitionofResidentOccupiedAffordableHousingin
Section16120

14WhenwholeROAHunitsarerequiredtheTownprefersthatsuch unitsbe

builtratherthanmakingpaymentsinlieuforwholeunits

15FailuretocomplywiththeROAHrequirementssetforthhereinortoreceive a

certificateofoccupancyforanaccessorydwellingtocomplywiththe
requirementsofthisSectionwithintwelve12monthsafterreceivinga
CertificateofOccupancyforaresidentialunitorresidentialadditionthatis
notdeedrestrictedforaffordablehousingshallbedeemedtobeaviolation
ofthisChapterandshallbesubjecttotheoffensesactionsandremedies
describedinSection162420

162140Waiverofrequirements
TherequirementsofSection162120fortheprovisionofresidentoccupiedaffordable
housingshallbewaivedwhenaresidentialunitisdeedrestrictedasdescribedbelow

1theunittobeconstructedisdeedrestrictedforuseonlyasaTongterm
rentalor

2theunittobeconstructedisdeedrestrictedtooccupantswhocomplywitha
maximumincomelimitofupto160AMIandearn80oftheirincomein
GunnisonCountyor

3theunittobeconstructedisdeedrestrictedtohaveanappreciationcapon
theunitofnomorethan3peryearorthechangeintheDenverBoulder
GreeleyConsumerPriceIndexforUrbanWageEarnerspublishedbythe
USDepartmentofLaborBureauofLaborStatisticsorissuccessoragency
whicheverisless



Section4 AmendingAppendixAtotheTownCodeChapter16ofAppendixAto
theTowncodeisherebydeletedinitsentiretyandreplacedwiththefollowing

Chapter16
Zoning

CodeSection Descriptionsqft Rate Fee

1621305a2 Residentoccupiedaffordablehousing
assessedonnewcommercialfloorarea

inlieuofprovidingafractionofaROAH
unit

1621305a3 Residentoccupiedaffordablehousing perlodgingunit 1101638

assessedonnewlyconstructedlodging
units

1621305a4 Residentoccupiedaffordablehousing persquarefoot 16628

assessedonnewcommercialfloorareain

lieuofprovidingawholeROAHunit

1621305b Residentoccupiedaffordablehousing
newresidentialfloorareain

lieuofprovidingafractionofaROAH
unitwhentotalsizeoftheresidential

unitiswithinthefollowingrange

A 1 499 persquarefoot 165

B 500 999 persquarefoot 212

C 10001499 persquarefoot 222

D15001999 persquarefoot 246

E 20002499 persquarefoot 278

F 25002999 persquarefoot 317

G30003499 persquarefoot 363

H35003999 persquarefoot 418

I 40004499 persquarefoot 482

J 4500ormore persquarefoot 557

Section5 SeverabilitiiIfanysectionsentenceclausephrasewordorother
provisionofthisordinanceisforanyreasonheldtobeunconstitutionalorotherwise
invalidsuchholdingshallnotaffectthevalidityoftheremainingsectionssentences
clausesphraseswordsorotherprovisionsofthisordinanceorthevalidityofthis
ordinanceasanentiretyitbeingthelegislativeintentthatthisordinanceshallstand
notwithstandingtheinvalidityofanysectionsentenceclausephrasewordorother
provision
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Section6SavingsClauseExceptasherebyamendedtheCrestedButteMunicipal
CodeshallremainvalidandinfullforceandeffectAnyprovisionofanyordinance
previouslyadoptedbytheTownofCrestedButtewhichisinconflictwiththisordinance
isherebyrepealedasoftheenforcementdatehereof

INTRODUCEDREADANDSETFORPUBLICHEARINGTHIS21DAYOF
MARCH2011

ADOPTEDBYTHETOWNCOUNCILUPONSECONDREADINGAND
PUBLICHEARINGTHIS6DAYOFJUNE2011

ATTEST

EileenHughesJownC1erk
SEAL

TOWNOFCRESTEDBUTTECOOIADO

By

Deli WilliamsMayor
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