ORDINANCE NO. 19
SERIES 2011

AN ORDINANCE AMENDING AND REPLACING THE
TOWN'S RESIDENT-OCCUPIED AFFORDABLE
HOUSING REQUIREMENTS CONTAINED IN CHAPTER
16, ARTICLE 21 OF THE CRESTED BUTTE MUNICIPAL
CODE AND 'AMENDING THE RESIDENT-OCCUPIED
AFFORDABLE HOUSING . PAYMENTS-IN-LIEU
CONTAINED IN APPENDIX A TO THE CODE

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality
duly and regularly organized and now validly existing as a body corporate and politic under and
by virtue of the Constitution and laws of the State of Colorado;

. WHEREAS, pursuant to Article XX of the Colorado Constitution, as implemented through
the Town of Crested Butte Charter, Title 31, Article 23, and Title 20, Article 29, C.R.S., the
Local Government Land Use Control Enabling Act of 1974, the Town has the authority to enact
and enforce land use regulations, including, without limitation, requirements for affordable
housing;

WHEREAS, the Housing chapter of the Crested Butte Land Use Plan and appendices (the
“Plan”) was amended on December 20, 2010 to update information on current housing
conditions, to describe strategies to create more affordable housing and document that new and
expanded development increases the demand for affordable housing;

WHEREAS, the Plan documents that some employees and residents cannot afford housing
in Crested Butte, and explains the need for housing caused by new residential, non-residential
and lodging development;

WHEREAS, the Tewn Council adopted Ordinance No. 7, Series 2011 on June 6, 2011,
which amended the resident occupied affordable housing requirements contained in the Crested
Butte Municipal Code (the “Code”) to be consistent with the strategies contained in the Plan;

WHEREAS since the adoption of Ordmance No. 7, Series 201 1 the Crested Butte
Affordable Housing Committee (the “Committee™) has found that certain topics not addressed in
Ordinance No. 7, Series 2011 should be included in the Code, such as, for example:

e. certain exceptions from the. apphcatlon of the requirements to prov1de resident
occupied-affordable housing

e conversions of residential to non-residential uses should be subject to the
requirements to provide resident occupied affordable housing




¢ outdoor seating should be subject to a reduced requirement to provide resident
occupied affordable housing

e accessory dwelling units should be allowed to be used to satisfy non-residential
requirements to provide 'resident occupied -affordablé housing where certain
conditions are met. : '

L

WHEREAS, the Committee has also found that certain requirements addressed in Ordinance

No. 7, Series 2011 require amendment to better im_pleme'nt the Plan;

WHEREAS, the Committee recommended modifications to address these topics in the
Code, and the provisions set forth in this Ordinance are intended to address such topics and
certain other matters set forth herein; - o '

WHEREAS, the Town Council makes the following findings:

I

il.

iii.

iv.

The Plan documents that new and expanded development, while generating additional
jobs, increases the demand for affordable housing. _' ‘

¥

The need for affordable housing should be addressed as development occurs.

The larger the size of the residential unit the more jobs are generated by the residence.
Therefore, requirements to provide affordable housing for residential development should
vary by size of the home. '

Increases in size of non-residential spaCe do not necessarily cause an increase in jobs
generated per square foot. Therefore, requirements to’ provide affordable housing for

non-residential space should be based on the same job generation rates as the size of th

non-residential space changes. . -

Outdoor seating and roof top seating in non-residential space are expected to generate
25% of the employees of other non-residential space because they are only used about

© 25% of the year. Therefore, the mitigation rate for outdoor seating and roof top seating

should reflect this job generation rate.

>

Because bed and breakfast uses tend to revert to residential uses over time and such bed

- and breakfast uses are staffed by residents of the'property, bed and breakfast uses should

Vii,

be treated like residential uses for purposes of providing affordable housing. -

Transforming existing units, not otherwise deed restricted at the time, into deed restricted
affordable units will, in the long term, help maintain the entire housing inventory of
employee housing units. ; ' ‘

viil. The Town has'a rich history of creating affordable housing and has a strategic plan to

create more affordable housing.  Therefore, resident-occupied affordable housing




requirements for the development of Town-owned property may be satisfied by existing
and future Town affordable housing projects.

ix. ROAH credits are intended to encourage the development of affordable housing by
creating a revenue stream that can make the development of ROAH units more expedient
and economically viable and offset the impacts of free market developments before those

- impacts are felt. .

WHEREAS, the Town Council finds that the below changes to the Code will address the
impact to affordable housing availability caused by certain new development by increasing the
availability of affordable employee housing in Crested Butte, are consistent with the findings
above, and are consistent with the Crested Butte Land Use Plan, and, accordingly, finds that such
changes to the Code are in the best interest of health, safety and general welfare of the residents
and visitors of Crested Butte.

NOW, THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF CRESTED BUTTE, COLORADO, THAT, -

Section 1. Deleting the Definition of Resident-occunied Affordable Housing. The
definition of “Resident-occupied affordable housing” contained in Section 16-1-20, Definitions,
is hereby deleted in its entirety. -

Section 2. Amending the Requirements for Resident-Occupied Affordable Housing.
Chapter 16, Article 21 of the Code is hereby deleted in its entirety and replaced with the
following: '

¥

“Article 21

Residenf-OccupiedbAffordable Housing Regulatiens-

?

16-21-10. Intent.

The intent of this Article is to facilitate the creation and preservation of affordable
housing in response to increased housing demand caused by jobs generated by new residential,
non-residential and lodging development in furtherance of the Housing chapter of the Crested
Butte Land Use Plan.

16-21-20. Definitions.

For purposes of this Article, the following defined terms shall have the meanings ascribed
to such terms herein below.

Administrative Procedures means the Crested Butte Resident-Occupied Affordable
Housing Administrative Procedures, as amended from time to time, utilized by the Town in
implementing this Article.




AMI means the Area Median Income figures published annually for counties by the U.S.
Department of Housing and Urban Development (HUD) by household size. When a single
~ figure is referenced such as the median income for Gunnison County, it refers to one hundred
- percent (100%) of the area median incomé for a four (4)-person household

Approved Entity is an entity approved by the Town Council which has a purpose of*+ ~
providing or administering affordable housing, or any person who would own a ROAH rental
unit for the purpose of housing employees therein, prov1ded the Approved Entity agrees to
comply with and be responsible for compliance with the requirements of this Article and the
requirements in the Guidelines, Rules and Requirements Governing Resident-Occupied
Affordable Housmg in the Town of Crested Butte.

CP] shall mean Consumer Price Index and shall have the meaning ascribed to such term
in the Guidelines, Rules and Requlrements Governing Resident- Occupled Affordable Housmg in
the Town of Crested Butte

Fair market value means the market value of real property as determined by a third-party
appraiser.

Guidelines means the Guidelines, Rules and Requirements Governing Resident- -Occupied
Affordable Housing in the Town of Crested Butte which contain the rules and requirements for
the sale, ownership and rental of resident-occupied affordable housing. The Guidelines are set
forth in Appendix N to the Code.

Job generation rate or JGR is the number of jobs created:
a. per one thousand (1,000) sq. ft. of net leasable non-residential space;
b. per lodging unit; or

c. per residential unit, as residential unit size changes
Lodging 1ncludes “Hotel or lodge,” “Condo hotel” "and “Short—term residential
accommodatlons” as defined in Section 16-1-20. -
Lodging unit means “Hotel or Lodge unit” as defined in “Hotel or lodge” in Section 16-1-
20.

LUPAH means the Housing chapter of the Crested Butte Land Use Plan and the Housing
chapter appendices. ?

Mitigation rate is the percentage of housing demand generated by certain new residential,
non-residential and lodging development that must be satisfied by development that is subject to
this Article. .




Non-residential includes all uses in a building except lodging and residential uses. Stand-
alone warehouses, parking structures, storage units and home occupations are not considered
non-residential uses. -

Qualified Renter is a person meeting the ehg1b1hty quahﬁcatlons for Qualified Renters
set forth in the Guidelines.

Residential means the uses in a building for dwelling purposes.

Resident-occupied affordable housing, or ROAH means housing that satisfies the
standards contained in Section 16-21-60.

ROAH Certificate is a document approved by resolution of the Town Council and issued
by the Town Manager that quantifies the number and type of ROAH credits that may be
allocated to a development.

ROAH Credit is a substitute for ROAH units that a developer ofva project subject to the
requirements of this Article may draw upon to satisfy the requirements of this Article in-lieu of
the provision of ROAH units. One (1) ROAH Credit is equal to one (1) ROAH unit.

Unit shall have the same definition as “residential unit” as defined in Section 16-1-20 and
shall include “bed and breakfasts,” also defined in Section 16-1-20.

16-21-30. Applicability of ReSIdent-Occupled Affordable Housmg Requirements to
Certain Development Types.

(1) No building permit shall be issued for any deveiopment type listed below unless the
developer demonstrates that it has complied with this Article. The ROAH requirements set forth
in this Article must be satisfied by the developer of any of thé following development types:

(a) new residential units that are not deed restricted for affordable housing excluding
the portion of a new residential unit that is replacing an existing residential unit on the same

property;

(b) additional floor area for existing re51dent1a1 units that are not deed restricted for
affordable housing;

(c) new or additional floor area for non-residential uses excluding the portion of a
new non-residential space that is replacing an existing non-residential space on the same site;

. (d) new or additional lodging units excluding the portion of lodging units that is
replacing existing lodging units on the same site; and

(e) conversions of floor area from residential uses to non-residential uses.

(2) The following development types are not subject to the reQuirements contained in this




Article:

(@) residential units, or addition of floor space to residential units, that are
permanently deed restricted to be affordable housing;

(b) expansion or new construction of Town-owned buildings;
(c) renovations or remodels that do not add additional ﬂoor area; -

(d) changes of use, except changes of use from re31dent1a1 to non-residential or
lodging; and

/

(e) residential accessory buildings that are not heated or plumbed.

16-21-40. Resident-Occupied Affordable Housing Requirements.
(1) .Residential.

The formula in Table 16 A sets forth the number of ROAH units that will be requlred for
residential development as the size of the development changes. Unit size for a primary dwelling
includes heated and plumbed accessory buildings on the property, if any. The number of ROAH
units required‘is the same for all residential buildings in each unit range and is based on the
whole finished size of the unit, not the size of an expansion.

Table 16 A
Residential ROAH Formula for Whole Finished Resndentlal Units
With Each Job Generation Rate and Associated Mitigation Rates

Unit Size of Unit . Job + Employees x Mifigation = ROAH

Ranée '(Square' Feet) Generation per’ Rate - Units
N Minimum | Maximum Rate Household ) Required
A 1 499 0.096 1.71 3% 0.0017
B 500 999 0.112 1.71 : 11% 0.0072
C 1,000 A 1,499 0.130 1.71 17% -0.0129
D 1,500 1,999 0.151 1.71 Co23% 00203
E 2,000 2,499 0.175 1.71 29% 0.0297
F 2,500 2999 | - 0.204 1.71 35% 0.0418
G 3,000 3,499 0.237 1.71 41% 0.0568
H 3,500 3,999 0.275 1.71 ' 47% 0.0756
I 4,000 - 4,499 | - .0.320 ’ 1.71 - 53% 0.0992
J 4,500 or more 0.371 171 © 58% " 0.1258

(2) Non-residential.




/

(a) The formula in Table 16 B sets forth the number of ROAH units that will be

~ required for non-residential development. The first five hundred (500) sq. ft. of floor area

shall not bé required to provide a ROAH unit. The ROAH requirement shall be based on the
amount of new square footage and not the square footage of the building as a whole, unless
the entire building is newly constructed. The mitigation rate shall be ten percent (10%) from
June, 2012 through June, 2014, fifteen percent (15%) from July, 2014 through June, 2016
and twenty percent (20%) beginning in July, 2016 and all years thereafter.

Hl

Table 16 B
Non-Residential Development ROAH Formula
Sizeof New + 1,000 x Job + Jobs + Employees X Mitigation = #ROAH
Year Commercial so. ft. Generation Per per e Rate Units
Development . Rate Employee Household Required
. @“
or Addition . employees
Minus 500 ) per
1,000 sq.
(sq. ft.) ft.) : .
: @4 (1.28) .71 (varies)
6 /2012 through
6/2014 3,500 - 500 1,000 4 1.28 1.71 10% 0.548 units
7 /2014 through
672016 3,500 - 500 1,000 4 1.28 1.71 15% 0.822 units
7/2016 & : - : ‘ o
-thereafter 3,500 - 500 1,000 4 . 1.28 1.71 20% 1.096 units

(b)The mitigation rate for outdoor seating, including roof-top seating in non-
residential structures, shall be twenty-five percent (25%) of the mitigation rate for non-
residential development.

(¢) Residential floor area that ié converted to non-residential use shall provide ROAH
units in comphance with Sections 16-21-40(2)(a) and (b).

(d) Asan incentive to provrde ROAH units on the same property as the development
that is subject to this Article, the average size of all Category 2 ROAH units required, as
described in Section 16-21-60(1), may be reduced by 100 sq. ft., from 900 sq. ft. to 800 sq.
ft., if all whole required ROAH units are provided on such property. If less than all whole
required ROAH units are provided on such property the reduction in the size of the units
shall be lowered proportionately as described in the Administrative Procedures. At least one
(1) ROAH unit must be provided on such property before this incentive may be used.

(¢) Developers of non- -residential development “where such development can be
demonstrated to present unique circumstances, may apply for a reduction in the job
generation rate if, based on an independent calculation provided by a qualified third party
with experience in affordable housing, as determined by the Town, the developer can
demonstrate to the Town that the number of employees that will be generated by the subject
development is less than the documented amount in the LUPAH and shown in the formulas
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set forth in Table 16 B. Where such lesser number of employees can be demonstrated, the
Town Council, in its sole discretion, may evaluate the information provided and make - -any
appropriate modifications to the job generation rate for the unique circumstances. The Town
-Council shall consider the following applicable factors, at a minimum, when making
modifications to the job generation rate for a particular development and may either approve
approve with conditions-or-deny the request for a lower job generat1on rate:

- (1) The number and type of employees expected to be generated by the proposed
development considering the employment generation pattern of the building, or.of a
similar bulldmg within the Town or within a mumcrpahty where the character of the-
community is, on balance, similar to Crested Butte.

(11) Data and records 1ncludmg but not limited to, an independent payroll audit
supporting employment genera’uon for the proposed use.

(iii) Any unique employment characteristics of the use that would result in a
lower job generation rate.

(iv) The extent to which employees of various uses within a mixed-use
development, or of a related off-site development, will overlap or serve multiple
functions.

(v) A proposed restriction, acceptable to the Town Council, requiring employee
generation mitigation in accordance with this Article, upon abandonment of the type of
use which was granted a different job generation rate.

(vi) Future chahges in use for the development permitted by the underlying
zoning. : : '

(vii) Whether approval would be consistent with the intents and purposes of thls
Article and the LUPAH.

(D) The Town may employ, at the developer’s expense, consultants of the Town’s
.choice to evaluate the application to reduce the job generation rate. Any acceptance of an
independent calculation shall be site and use specific, non-transferable and shall be
memorialized in an agreement between the property owner and the Town. Such
agreement shall be approved by the Town Attorney and executed prior to the issuance of
a building permit. Where such application is denied by the Town Council, the job
generation rate in Table 16 B and in the LUPAH shall be applied to the proposed
development. An application for a reduction in the job generation rate shall be submitted
to the Town simultaneously with an application for architectural appropriateness and
zoning approvals of the development that is subject to the requirements of this Article.

(3) Lodging.




(a) The formula in Table 16 C sets forth the number of ROAH units that will be
required for lodging unit development. The first two (2) lodging units shall not be
required to provide a ROAH unit. The mitigation rate shall be ten percent (10%) from
June, 2012 through June, 2014; fifteen percent (15%) from July, 2014 through June,
2016; and twenty percent or twenty-five percent (20%) beginning in July, 2016 and all
years thereafter.

Table 16 C
Lodging Unit ROAH Formula
#Lodging x ~ Job + Jobs per +  Employees x  Mitigation = =  #ROAH
Year Units Generation Employee per Rate Units
Minus Rate Household Required
Two ‘ (0.475) (1.28) (1.71) ._(varies)
June, 2012 through - ’ ’
June, 2014 - 262 0.475 - 1.28 1.71 10% 0.52
July, 2014 through
June, 2016 262 - 0.475 - ©1.28 1.71 15% 0.78
July, 2016 and : ] . .
thereafter 26-2 0.475 1.28 1.71 20% 1.04

(b) When part or all of a residential development is converted to lodging units ,
that portion of the floor area converted to lodging units shall provide ROAH units in
compliance with Section 16-21-40(3)(a).

N

16-21-50. Methods for Complying with Requirements.

Developers of property subject to this Article shall satisfy the ROAH requirements listed
in Section 16-21-40 by any one (1) or a combination of the following methods, provided that no
compliance shall be permitted to occur outside the Crested Butte Town limits and provided that
the Town Council’s approval is first obtained as described below, if applicable. Prior to issuance
of a building permit for the development subject to this Article, the developer shall demonstrate
that it has complied with this Article.

(1) Construction of New ROAH Units.

(a) New ROAH units may be constructed. If new ROAH units are proposed
to be constructed off-site (not on the same property as the development that is subject
to this Article), the property where such ROAH units are to be constructed shall be
fully-developed and ready for construction with completed streets, water supply,
sewage disposal and other basic services, as determined by the Town.

(b) The building ,permit for the ROAH units shall be issued
contemporaneously with the building permit for the new development that is subject ‘
to the requirements of this Article. The Town will not issue a certificate of
occupancy for development subject to the requirements of this Article until it has
issued a certificate of occupancy for all ROAH units required by thlS Article. Only
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ROAH units required for each phase of a development subject to the requirements of

this Article shall be required to be provided when such phase of the development is
built. '

-(2) Construction of New ROAH Units on Town-Owned Property.

Construction of new ROAH units on Town-owned property that is zoned for

residential use may be allowed at the sole discretion of the Town Council but only when all
of the following minimum requirements are met;

(a) The Town-owned property where such ROAH units are constructed shall
be fully-developed and ready for construction with completed streets, water supply,
sewage disposal and other basic services, as determined by the Town.

(b) The building permit for the ROAH units shall . be issued
contemporaneously with the building permit for the new development that is subject
to the requirements of this Article. The Town will not issue a certificate of
occupancy for development subject to the requirements of this Article until it has
issued a certificate of occupancy for all ROAH units required by this Article. Only
ROAH units required for each phase of a development subject to the requirements of
this Article shall be required to be provided when such phase of the development is
built. ' ‘

(c) The developer will convey the ROAH units to the Town or pay the Town
fair market value for the Town-owned property as further described in the
Administrative Procedures.

(d) Prior to a developer’s development on Town-owned property, the use of
such Town-owned property shall be memorialized in an agreement between the
developer and the Town. Such agreement shall be approved by the Town Attorney
and executed prior to issuance of a building permit for the new development that is
subject to the requirements of this Article. ' ‘

(3) Conveyance of Land-In-Lieu of Providing ROAH Units.

The conveyance to the Town of a fee simple interest in land-in-lieu of providing

ROAH units may be allowed at the sole discretion of the Town Council, but only when all of
the following minimum requirements are met: '

(a) Land(v proposed in-lieu of providing ROAH units must be located within the

Town limits of Crested Butte, in a residential zone district and shall be fully developed
and ready for construction with completed streets, water supply, sewage disposal and
‘other basic services, as determined by the Town. * ‘

(b) The fair market value of such land-in-lieu must be at least equal to the
equivalent payment-in-lieu, as calculated pursuant to Section 16-21-50(6).
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Town at the time a building permit is issued for the development that is subject to the

(c) Land-in-lieu of constructing required ROAH units must be conveyed to the
requirements of this Article.
|

(4) Accessory Dwellings.

(a) An accessory or primary dwelling may fulfill the ROAH unit requirement for
up to two (2) primary residential units located on the same property as the development
that is subject to this Article. When the dwelling unit subject to the requirements of this
Article and the accessory dwelling unit are constructed at the same time, the building
permits for the dwelling unit subject to the requirements of this Article and the accessory
dwelling unit shall be issued contemporaneously. A certificate of occupancy will not be
issued for the development subject to the requirements of this Article until a certificate of
occupancy is issued for the accessory dwelling unit built to comply with this Article. A
restrictive covenant for the accessory dwelling unit shall, at minimum, restrict the
accessory dwelling unit to a long-term rental. N

(b) If an accessory dwelling is built with no restrictive covenant and later a
primary dwelling is built on the same property, a certificate of occupancy will not be
issued for the primary dwelling until a restrictive covenant is recorded for one (1) of the
units. Such restrictive covenant shall, at minimum, restrict one (1) of the units to a long-
term rental.

(c) A new accessory dwelling, or an accessory building converted to an
accessory dwelling, may satisfy the non-residential development ROAH requirements for
up to one (1) ROAH unit as required in Sections 16-21-40(2)(a) and (b). A restrictive
covenant shall be placed on such accessory dwelling unit limiting its uses to all
requirements of Section 16-21-60(1), and requiring the use of the accessory dwelling to
comply with the Guidelines. The building permit.for the development subject to the
rcqu1rements of this Article and a new accessory dwelling unit, or a building permit for
the conversion of an accessory building to an accessory dwelling, shall be issued
contemporaneously. The Town will not issue a certificate of occupancy for development
subject to the requirements of this Article until it has issued a certificate of occupancy for
all ROAH units required by this Artlcl_e Only ROAH units required for each phase of a
development subject to the requirements of this Article shall be required to be provided
when such phase of the development is built.

|

(d) When a restrictive covenant is placed on an accessory dwelling to comply
with requirements of 16-21-50(4)(c), the accessory dwelling need not comply with the

requirements for minimum size of a ROAH unit. i

(5) Placing a Restrictive Covenant on Existing Residential Units.

If a developer desires to satisfy the requirements of Section 16-21-40 by acquiring
existing units and restricting the use of such existing units prior to re-selling them, the
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developer shall record a restrictive covenant for the number of ROAH units approved by the
Town Council prior to the issuance of the building permit for the development subject to this
Article. The restrictive covenant shall restrict the use of the existing units to satisfy the
requirements as set forth in Section 16-21-60(1). Existing units may be used to satisfy the
ROAH requirements under the following circumstances: '

(a) the subject existing units may not already be restricted to affordable housing;

(b) the size of the existing units may vary from the standards of Section 16-21-
60(1) if the subject existing units are located in the “C” Commercial Zone District as
further described in Section 16-21-60(5);

(c) the subject existing units shall meet current building code standards in effect
at the time of the imposition of the restrictive covenant, unless the Town Council, in its
sole discretion, allows a waiver from such building code ‘standards as described in the
Administrative Procedures; and '

(d) the long-term affordability of the subject existing units must be adequately
protected. Guidance regarding the long-term affordability of ROAH units can be found
in the Administrative Procedures. ' :

(6) Payment-In-Lieu of Constructing ROAH Units.

() When application of the requirements of Section 16-21-40 applied to a
‘particular development wouild result in a fraction of a ROAH unit being required, the
owner/developer may either provide a ROAH unit or may make a payment-in-lieu of
providing the fraction of a ROAH unit to the Town.

(b) When whole ROAH units are requiréd, every effort shall be made to provide
the units rather than making a payment-in-lieu for whole units. Nothing contained in this
Article shall obligate the Town to accept a payment-in-lieu for whole units.

(¢) Payment-in-lieu of providing whole ROAH units shall be considered on a case
by case basis by the Town Council and may be approved when the Town Council, in its
sole discretion, approves payment-in-lieu for whole units based on the following criteria:

i.  payment-in-lieu will further affordable housing opportunities in
Crested Butte to an equal or greater extent than compliance with the express
requirements of Section 16-21-40;

ii. payment-in-lieu will result in the near-term production of
affordable housing units; and

iii.  the developer has made a good-faith effort in pursuit of providing

the'required ROAH units off-site through construction of new dwelling units
or the deed restriction of existing dwelling units to-ROAH housing status; and
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the Town Council must also make a finding that::

iv. the provision of affordable housing on the same property as the
development subject to this Article is impractical given the physical or legal
parameters of the development; or

V. provision of ROAH units on the same property as the development
subject to this Article would be incompatible with the proposed uses
anticipated in the project that is being developed.

(d) For residential and non-residential development, the payment-in-lieu of
providing a ROAH unit is assessed on each square foot of added floor area. For lodging
development, the payment-in-lieu is assessed on each added lodging unit. The amount of
payment-in-lieu is based on the LUPAH and the mitigation rates set forth in Section 16-
21-40. The amount of payment-in-lieu for residential, non-re51dent1al and lodging
development is set forth in Appendix A to the Code. -

+

(e) Payment-in-lieu of providing ROAH units shall be made at the time the
building permit is issued for development subject to this Article.

(7) Every Fifth ROAH Unit,

For every five (5) ROAH units required, one (1) unit shall not need a restrictive
covenant imposed thereon regarding AMI limits; provided, however, that all ROAH units
must comply with the remaining applicable requirements of Section 16-21-60(1).

(8) Reserved.

(9) ROAH Certificates and ROAH Credits.

"(a) ROAH Credits to be applied against the ROAH requirements contained in this
Article shall be established by the issuance of a ROAH Certificate.

(b) ROAH Certificates shall be approved by resolution of the Town Council.
Such ROAH Certificates shall state the number of ROAH Credits and the Category of
ROAH unit established by approval of such resolution. The ROAH Credits may be used
to comply with the requirements of Section 16-21-40.

(c) A ROAH Certificate may be approved by the Town Council if all of the
following criteria are met. To qualify for ROAH Credits the Town Council must find
that the new housing units proposed for ROAH Credits:
: i.  were built subsequent to the adoption of this Artlcle

ii.  have recently been issued a certiﬁcate of occupancy;
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-

ili.  result in additional housing units;
iv.  comply with the standards in Section 16-21-60;

v.  have not been built to satisfy the mitigation requirements of this
Article for a particular residential, non-residential or lodging
development or any other affordable housing requirements;

« 'vi. are located within the Crested Butte Town limits; and
vii.  have not already been restricted to be affordable housing.

(d) Once a ROAH Certificate has been approved by resolution of the Town
Council, and after a restrictive covenant has been recorded for the dwelling units
‘requiring their use and occupancy to comply with this Article and the Guidelines, a -
physical ROAH Certificate shall be issued by the Town Manager as described in the
Administrative Procedures. The form and substance of a ROAH Certificate, as well as

the procedures respecting the administration of ROAH Certificates, shall be set forth in
the Administrative Procedures. . - -

(¢) ROAH Certificates are fully transferrable. Transfer of title to ROAH
Certificates shall be evidenced by an assignment of ownership on the actual ROAH
Certificate. Upon the Town’s verification of the validity of the transfer, the new owner
of such ROAH Certificate shall request in writing that the Town Manager re-issue the
subject ROAH Certificate acknowledging the new owner’s interest therein.

*

(f) The monetary value of ROAH Credits is not guaranteed by the Town and is
expressly disclaimed hereby.

(g) Upon approval of an application for a land use development permit by the
Town utilizing the ROAH Credits, the physical ROAH Certificate shall be submitted to
the Town and all credits utilized will be acknowledged in the building permit. There
shall be no building permit issued until the developer demonstrates that it has complied
with this Article. Upon acknowledgement of credits utilized in the building permit, the
- Town Manager shall terminate all or part of the subject ROAH Credits and a new ROAH
Certificate for any remaining ROAH Credits shall be issued to the owner thereof. ROAH
Credits shall be terminated in no less than one-quarter (.25) ROAH unit increments.
(h) An applicant aggrieved by any determination of the Town Manager respecting
ROAH Credits may appeal such determination to the Town Council. Any grievance
"~ must be presented in writing, set forth the issues and positions in reasonable detail, and
shall be addressed to the Town Council and delivered to the Town Clerk. Upon receipt
of such grievance, the Town Clerk shall schedule a hearing within twenty (20) days of
receipt thereof, unless otherwise waived by the aggrieved party. Each party shall have
the right to be represented by legal counsel during the proceedings. All costs and
expenses incurred by the aggrieved party in prosecuting any grievance shall be the
aggrieved party’s sole responsibility and not the responsibility of the Town, irrespective
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of the outcome of the proceedings. Based on the record of proceedings, the Town
Council will provide a written decision which shall include the reasons for its
determination. The decision of the Town Council shall be binding on the aggrieved party
and the Town. No appeals beyond the Town Council shall be permitted, any such appeal
rights under law or equity being expressly waived by the aggrieved party.

(10)  Approved Entitv Ownership of ROAH Rental Units.

Approved Entities, which would like to own a ROAH rental units and rent them to
Qualified Renters may be approved by the Town Council as described in the Guidelines. Such
owners shall only rent ROAH units to people who meet the standards set forth in Section 16-21-
60(1)(a) and (b) and who meet the rental eligibility qualifications of the Guidelines.

(11)  Restrictive Covenants.

All ROAH units shall have a restrictive covenant recorded against the subject property
that complies with Section 16-21-60(1). Such restrictive covenant shall require that the
occupants of such units must comply with the standards set forth in Section 16-21-60(1)(a) and
(b) and with the Guidelines. Such restrictive covenant shall also require that appreciation of the
ROAH units shall be limited as described in 16-21-60(1)(c) and the Guidelines. The restrictive
covenant shall run with the land and shall be approved by the Town Attorney prior to recording.
The restrictive covenant shall be recorded prior to issuance of the certificate of occupancy for the
ROAH unit and prior to the issuance of a certificate of occupancy for the development subject to
this Article.

(12)  Subordination Agreement.

A consent and subordination agreement executed \by all lien holders of the property that is
subject to the restrictive covenant for ROAH units shall be provided to the Town. Such consent
and subordination agreement shall prov1de that the lien of any deed of trust or. other lien against
the subject property is subordinate to the restrictive covenant on the ROAH unit. Such consent
and subordination agreement shall be approved by the Town Attorney prior to recording in the
real property records of Gunnison County.

(13)  Administrative Procedures.

(a) The implementation of the requirerﬁents of this Article shall be described in the
Administrative Procedures. . e

(b) The Administrative Procedures may be amended by the Town Manager following
the Town Manager’s delivery of a Staff Report to the Town Council outlining the material
amendments to the Administrative Procedures proposed by the Manager. Provided that the
Town Council does not have any revisions to the Town Manager’s proposed amendments,
such amendments shall become part of the Administrative Procedures without further action
by the Town Council. Any material change to the Town Manager’s proposed amendments to
the Administrative Procedures must be approved by the Town Council.
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(15)  Guidelines.

. Rules and requirements for the sale, ownership ‘and rental of ROAH units and the
eligibility qualifications of occupants are set forth in the Guidelines.

(16)  Conflicts Between Documents.

In the event of any conflict between this Article, the Administrative Procedures and /or
the Guidelines, such conflict shall be resolved in the following order of precedence: '

(a) this Article; - . '
(b) the Guidelines; and then

(c) the Administrative Procedures.

16-21-60 Standards for'Resident—Occupied_Affordable Housing Units.

(1) Covenant Restrictions for ROAH Units.

ROAH units shall be limited to dwelling units which satisfy all of the following’
requirements unless a deviation has been expressly permitted in this Article:

(a) The combined income of all people in the household, including Dependents,
shall be within one (1) of the following categories:

Category 1 Low Income: "< 80% of the AMI ' _
Category 2 'Moderate Income: 81% to 120% of the AMI - '
Category 3 Upper-Middle Income:  121% to 160% of the AMI -

Category 4  Upper Income: 161% to 200% of the AMI

- (b). At least one (1) person in the occupant household must earn at least eighty
percent (80%) of his/her total household income in Gunnison County until at least one (1)
occupant reaches the age of fifty-nine and one-half (59 %) years.

(c) Appreciation of owner occupied ROAH units shall be limited to three percent
(3%) per year or the change in the CPI, whichever is less. The formulas to be used when
calculating appreciation are set forth in the Guidelines. -

(d) The minimum floor area of a ROAH unit shall vary by income category as
follows: ' ‘

Category 1  Low income: 500 sq. ft.
Category2  Moderate income: 750 sq. ft.
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Category 3  Upper-middle income: 1,100 sq. ft.
Category 4 ~ Upper income: 1,400 sq. ft.

(e) The average floor area of all ROAH units, when two (2) or more units are
required, shall vary by income category as follows:

Category 1  Low income: 800 sq. ft.
_ Category2  Moderate income: 900 sq. ft.
Category 3  Upper-middle income: 1,200 sq. ft.
Category 4  Upper income: 1,500 sq. ft.

(f) The monthly housing costs of Category 1 units shall be affordable for
households with incomes of forty percent (40%) of the AMI.

(2) The monthly housing costs of Category 2 units shall be affordable for
households with incomes of one hundred percent (100%) of the AMI.

(h) The maximum sale price of ROAH units shall be calculated using no more
than thirty percent (30%) of gross household income for housing payments. Procedures
for the calculation of maximum sale price and certain assumptions for calculating
maximum sale price of ROAH units in Categories 1 and 2 are set forth in the
Administrative Procedures. The initial maximum sale price of ROAH units is set forth
by Category and household size in Table 1 B of the Administrative Procedures.
Formulas for the subsequent calculation of maximum sale price are located in the
Guidelines.

2 Measurmg Square Footage. -

Square footage shall be measured using the same method used for “Equivalent
Residential Use” (EQR) calculations, not the method used for calculating “Floor Area Ratio”
(FAR) with the following clarifications: : !

(a) The portion of the floor area in a building that is not used for residential or
lodging uses shall be counted as non-residential floor area; provided, however, front desk,
lobby and swimming pool floor areas, when these floor areas are used exclusively by
overnight guests, shall not be included in the non-residential floor area and shall be exempt
from the requirements of this Article.

(b) Hallways, loading areas and common areas, such as public bathrooms which are
used by multiple employers, shall not be included in-non-residential floor area.

(c) Stand-alone warehouses, parking structures, storage units and home: occupations
shall not be included in non-residential floor area.

(d) The first five hundred (500)sq. ft. of non-residential floor area shall not be
required to provide a ROAH unit. .
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(¢) The first two (2) lodging units shall not be required to provide a ROAH unit.

() A developer of non-residential space and lodging units shall be eligible for an
exemption of the first five hundred (500) sq. ft of non-residential space or an exemption of
the first two (2) lodging units, but not both.

(2) Unit size for a primary residential dwelling includes heated and plumbed
accessory buildings on the property subject to this Article, if any.

(3) Category 1 and 2 Households.

i
i)

(a) ROAH units provided to comply with the requirements of Section 16-21-40(1)
shall be targeted for Category 1 households. Up to fifty percent (50%) of the required units
may serve Category 2 households. '

(b) ROAH units provided to comply with the requirements of Section 16-21-40(2)
and (3) shall be targeted for Category 2 households. :

(4) ROAH Housing Types: : . - o

When more than one (1) ROAH unit is required, such units shall include a variety of
housing types and sizes to accommodate targeted populations. '
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(5) ROAH Unit Size Requirements.

Except as provided in this Section, when one (1) ROAH unit is required, it shall comply
with the minimum unit size requirements as described in Séction 16-21-60(1). When more than
one (1) ROAH unit is required, the average size of such units shall meet the average size
requirements described in Section 16-21-60(1). ROAH "units provided on the property that is
subject to the ROAH requirements in the Commercial “C” Zone District shall niot be less than the
minimum residential floor area required in Section 16-5-550 and shall not be larger than the
maximum residential unit size described in Section 16-5-530.

16-21-70 Enforcement.

Failure to comply with the requirements set forth in this Article shall subject the owner of -

the subject property to the provisions of Section 16-24-20. In addition, the Town shall have all
rights and remedies available at law and in equity, inclusive of injunctive relief. ‘In the event that
the Town incurs any fees and costs, including attorneys’ fees, in enforcing the requirements of
this Article, the owner of the subject property shall be responsible to pay the Town the same.”

Section 3. Amending Appendix A to the Code. Chapter 16 of Appendix A to the Code is
hereby deleted in its entirety and replaced with the following new Chapter 16 of Appendix A:
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Code Section

16-21-50(6)(d)

16-21-50(6)(d)

16-21-50(6)(d)

§

“Chapter 16
Zoning

Description

Resident-occupied affordable housing .
fee assessed on newly constructed
non-residential floor area in-lieu of

providing ROAH units:

from June, 2012 through June, 2014
from July, 2014 through June, 2016

from July 2016 and thereafter

Resident-occupied affordable housing
fee assessed on newly constructed
lodging units or short-term residential
accommodation units in-lieu of

providing ROAH units.

from June, 2012 through June, 2014
from July 2014 through June, 2016
from July, 2016 and thereafter

/’ ‘f' J“ é‘ﬂ*@ 7..# » ‘:“
4@1 ;‘ a;“¢0ﬂﬂ:}"’ { \,“

R651dent-occup1ed affo;%lable housing
feelassessed oninew r631dent1al floor area
in-lieu of prov1d1ng a. fractlon of aROAH
unit: When total size of the residential

unit is w1th1n the followmg unit range:

Unit

Range (sq. ft.)
a. 1- 499
b. 500 - 999
c. 1,000- 1,499
d. 1,500- 1,999
e. 2,000- 2,499
f. 2,500- 2,999
g. 3,000- 3,499
h. 3,500-  3.999
i. 4,000- 4,499
j. 4,500 — or more

19

Rate ' Fee
Per sq. ft. $25.03
Persq. ft. $37.54

Per sq. ft. $50.06

Per lodging unit  $2,972.03
Per lodging unit  $4,458.05

~Per lodging unit ~ $5,944.06

4

- Per sq. ft. $1.50
Per sq. ft. $2.13
Per sq. ft. $2.29
Per sq. ft. $2.58
Per sq. ft. $2.94
Per sq. ft. $3.37
Per sq. ft. $3.88
Per sq. ft. $4.48
Per sq. ft. $5.17
Per sq. ft. $5.89”




Section 4. Severability. If any section, sentence, clause, phrase, word or other provision of this
ordinance is for any reason held to be unconstitutional .or otherwise invalid, such holding shall not
affect the validity of the remaining sections, sentences, clauses, phrases, words or.other provisions
of this ordinance, or the validity of this ordinance as an entirety, it being the legislative intent that
this ordinance shall stand notwithstanding the invalidity of any section, sentence, clause, phrase,
word or other provision. ’ '

Section 5. Savings Clause. Except as amended hereby, the Crested Butte Municipal Code, as
amended, shall remain valid and in full force andeffect. Any provision thereof that is in conflict
with this ordinance is hereby repealed as of the enforcement date hereof,

INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS 21* DAY OF
- NOVEMBER, 2011. ) - .

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC _
HEARING THIS 4™ DAY OF JUNE, 2012.

TOW%ESTED BUTTE, COLORADO
By: / %’ gz '

Aaron J, Huckstep, Mayor

ATTEST;— a | |
/MK?L(ZQ/[SEAL]” TN

Eileen Hughes, Town Clerk

y -
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