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Chapter 1: Introduction Basics of Town Government

Chapter 1:
Introduction: Basics of Town
Government

Proceed slowl

The first suggestion for newly elected officials is to proceed slowly. Many people will likely come
to you for favors and bombard you with demands. As an elected official representing all the
people, you should not feel obligated to satisfy individual wishes or demands. No longer can
you consider issues relative to how they affect you personally. You must now look at every item
from the standpoint of the whole community.

Town Council Role and Responsibilities

Council members are the leaders and policy makers of the Town. The Town Council has the
authority to approve laws, regulations and policies that guide Town Government. The Town
Council serves as the Planning Commission, the Local Liquor Licensing Authority, the Marijuana
Licensing Authority, and hears appeals of decisions made by the Board of Zoning and
Architectural Review (BOZAR).

Council members also serve as Town representatives on the Boards of several external
organizations such as but not limited to: The Rural Transportation Authority (RTA), the Crested
Butte/Mt. Crested Butte Chamber of Commerce and Mt. Express.

The Town Council appoints the Town Manager, the Town Attorney and the Municipal Court
Judge. These positions serve at the will of the Town Council. The Town Manager is an employee
of the Town and has an employment agreement which specifies terms of employment, including
an annual performance evaluation by the Town Council. The Town Attorney has a contract with
the Town, which includes compensation rates and a requirement for an annual evaluation by the
Town Council. The Council also conducts performance reviews of the Municipal Court Judge.

Council-Manager Form of Government

The Town of Crested Butte has a Council-Manager form of government, which means the
Council establishes priorities and policies and the Town Manger implements the Council's
directives. The Town Manager is the chief executive officer of the Town and is responsible for
carrying out the Council's directives and administering the day-to-day operations of the Town.
The Town Council should communicate all directives to the Town Manager and the Town
Manager, in turn, directs staff. The Town Council should always avoid managing Town
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Chapter 1: Introduction Basics of Town Government

employees. The Town Code states that the Council shall not give orders to any subordinates of
the Town Manager.

Crested Butte is a Home Rule Municipality

Municipal "Home Rule” is a form of government under the control of local citizens rather than
state government. Towns and cities in Colorado can be Home Rule or Statutory. Home Rule
municipalities have all the powers not expressly denied by the Colorado Constitution and state
statutes. Statutory municipalities have only the powers expressly given to them by the Colorado
Constitution and state statutes. Home Rule municipalities essentially have more power on a local
level.

The Town Charter is akin to a constitution for the Town, the Charter defines organizational forms
and the powers and duties of Town officers. Voters in the Town approved the Home Rule
Charter in 1974. The laws, rules and regulations that guide the Town's government are included
in the Town Charter and the Town Code. Unlike the Town Code, which can be amended by the
Town Council through the adoption of ordinances, The Town Charter can only be amended by a
vote of the electors of the Town.

Town Council/Town Attorney Relationship

The Town Attorney is the legal advisor for the Council, the Town Manager and Department
Heads. The general legal responsibilities of the Town Attorney include:

* Provide legal assistance necessary for the formulation and implementation of legislative
policies.

* Represent the Town's interests, as determined by the Town Council, in litigation,
administrative hearings, negotiations and similar proceedings.

* Prepare ordinances, contracts and other legal documents.

* Keep the Town Council and staff apprised of court rulings and legislation affecting the
legal interests of the Town.

General Powers of the Town Council

It's important that the Town Council act as a body. No member of the Council has any more
power than other members of the Council. The Mayor and Mayor Pro-tem have additional
ceremonial and administrative responsibilities (such as signing certain official documents and
chairing meetings); however, all members of the Council are equal regarding the establishment
of policies.

Policy is established by at least a majority vote of the Council. While individual members of the
Council may disagree with decisions of the majority, a decision of the majority binds the Council
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Chapter 1: Introduction Basics of Town Government

to a course of action. The Mayor presides at all meetings of the Council. The Mayor does not
possess any power of veto and the Mayor votes on matters in the same manner as other Council
members. As presiding officer of the Council, the Mayor should communicate the will of the

Council majority in matters of policy. The Mayor is also the official head of the Town for all
ceremonial purposes.

Role of Town Council/Board of Zoning and Architectural Review

The Board of Zoning and Architectural Review (BOZAR) consists of seven members appointed by
the Town Council for staggered three year terms. The BOZAR has many responsibilities including
the authority to decide on the architectural appropriateness of building projects. BOZAR
appoints a three member Design Review Committee (DRC) which consists of two members of
the BOZAR and one member of the Town staff. The DRC reviews all applications for architectural
appropriateness in advisory meetings prior to the BOZAR meeting. Any decision by the Board of
Zoning and Architectural Review may be appealed to the Town Council.

Role of Town Council as the Local Liquor Licensing Authority

Liquor & Marijuana Licenses in Colorado must be approved by both the State Liquor/Marijuana
Authority and the local jurisdiction. The Town Council acts as the Local Liquor Licensing
Authority (LLA)/ (LMA) for the Town of Crested Butte. All new liquor and Marijuana licenses,
transfers and special event liquor licenses must be approved by the LLA or MLA following a
public hearing. Liquor license/Marijuana license renewals are approved administratively by the
Town Clerk as long as no violations have occurred and no complaints have been made against a
liquor license/marijuana license holder. If complaints are filed, renewals must be considered by
the LLA or LMA.

The LLA or LMA has the authority to hold hearings and impose sanctions against liquor license
or Marijuana License holders if an establishment violates state liquor codes. Sanctions may
include fines, suspension or in severe circumstances revocation of a liquor/Marijuana license.
Sanctions may only be imposed in conjunction with a legal proceeding called a show/cause
hearing conducted by the LLA or LMA. State liquor/marijuana enforcement also has the
authority to act against licensees who violate liquor/marijuana codes and the State has the
authority to conduct show/cause hearings and impose fines or other sanctions against a
liquor/marijuana license holder. There are currently 45 liquor licenses in the Town of Crested
Butte.

Role of Town Council as the Planning Commission

The Town Council serves as the Planning Commission. The Mayor is the Chair of the Planning
Commission and the Mayor Pro-tem is the Vice Chair. The Planning Commission does not have
a regular meeting schedule. Planning Commission meetings are called by the Chair or, as
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appropriate, the Vice Chair. Meetings may also be scheduled as an item of business during a
Planning Commission meeting.

The primary role of the Planning Commission is to implement the Subdivision Section of the
Town Code and certain provisions of the annexation process with final approval of an
annexation by the Town Council.

Role of Town Council on Boards and Committees

Town Council members are appointed to serve on various external task forces, boards and
committees. Council members serve as voting members on several boards such as but not
limited to: the Rural Transportation Authority and Mountain Express and serve as ex-officio
members of several boards such as: the Center for the Arts and the Chamber of Commerce.
Initial appointments are made soon after the Council’s organizational meeting following
elections. Council members who serve on external boards and committees are expected to
report to the full Council during regular Council meetings about the activities of the board or
committee on which they serve. Reports may be either verbal or written. Council members may
also be appointed to a committee for special projects such as: the Crested Butte Area Plan or to
review and make recommendations regarding service grant applications

Elections/Initiatives and Referendums

Regular elections are held in odd-numbered years on the first Tuesday in November. Council
members are voted on at this time and the Town may also submit other questions for the ballot.
Our elections are coordinated with Gunnison County and are usually held as mail-ballot
elections.

A special election may be held, as needed, when called by the Council. If a special election is
called it will be the Town’s own election and will not be coordinated with the County. The
Council has the power to submit an ordinance or question to a vote of the people at a regular or
special election.

Initiative: The electors of the Town have the power, by initiative, to propose an ordinance to the
Council. In the event the Council fails to adopt an ordinance proposed by initiative, the question
must be submitted to the voters.

Referendum: The electors of the Town also have the power, through referendum, to require
reconsideration by the Council of any ordinance and if the Council fails to repeal a reconsidered
ordinance, the ordinance will be referred to a vote of the people. Referendums, however, do not
extend to ordinances pertaining to taxes, the budget or salaries.
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Chapter 2:
Town Council Meeting Essentials

Meetings and Work Sessions

Regular Council meetings are held on the first and third Mondays of each month at 7
p.m. Special meetings may be called, as needed, but are infrequent. The Council may
only make decisions at regular, special or emergency meetings. Special meetings may
be called by the Town Manager, Mayor or any two Council members, after at least 24-
hour written notice to each member of the Council. A special meeting may be called
on shorter notice if all members are present or have waived required notice in writing.
Emergency meetings may be held without 24 hour notice when necessary for the
immediate preservation of public property, health, peace or safety.

Work Sessions are held for the purpose of informal discussion of topics and for certain
presentations. Works sessions are normally held at 6 p.m. just prior to regularly
scheduled Council meetings but may be scheduled as Council desires. Work sessions
are not recorded and minutes are not taken. During the Budget season, in the fall,
extra work sessions are typically scheduled. No decisions may be made at work
sessions.

All council meetings except work sessions are recorded. Recordings are retained for six
months after the meeting in accordance with the Colorado Model Municipal Records
Retention schedule, which was adopted by the Council. Minutes are taken of all
meetings except work sessions. Minutes are retained permanently.

Council Meeting Agenda/Packets

Council meeting agendas are set by the Town Manager by noon on the Tuesday
before the Council meeting. The Town Clerk manages the scheduling of agenda items
and the publication and posting of agendas. Council meeting packets are assembled
and delivered via e-mail to council members on the Thursday afternoon prior to
regular Council meetings. Town Council agendas and e-packets are usually posted on
the Town website on the Thursday afternoon prior to regular meetings. Items received
after the deadline may be considered for addition to the agenda at the discretion of
the Council during the “Approval of the Agenda” portion of the meeting.

Packet information is meant to help Council members prepare for the meetings. You
are expected to take the time to read the information in advance. Meetings will go
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more smoothly and the Council will make better decisions if council members read
and understand the material in their packets. If you have questions regarding an
agenda item, you may discuss it in advance with the Town Manager, or the
appropriate department head.

Following the Council meeting members may leave unwanted materials on the Council
table for recycling by staff. Confidential materials should be not be left on the table.
Confidential materials should be given to staff for shredding or you may retain for
your own records.

Public Hearings

Public hearings are held before the Town Council to hear testimony from the public
regarding specific matters. Public hearings are held on all ordinances and on items
such as the approval of certain liquor licenses and land use decisions. During a public
hearing certain procedural rules must be followed. A public hearing may be prefaced
by staff comments and/or statements by the requesting party (proponent). After the
hearing has been closed by the presiding officer, Council may discuss the topic or
direct additional questions to the staff or proponent.

Public comment opportunities are different than formal public hearings.

The public has the opportunity to comment during the public comment period at the
beginning of every regular Council meeting. At this time people may speak for up to
five minutes on any topic that is not on the agenda. The public comment period is a
time for the Council to listen to the people. Council generally should not engagein a
two- way conversation at this time nor should the Council feel compelled to respond
to the comments. If Council chooses to discuss or take action on a subject brought up
during Public Comments that discussion should be held at the end of the Council
meeting under “Other Business to Come Before the Council.”

Public comment on scheduled agenda items should be made during the time when
the item is being discussed and when the Mayor asks for public comment. Council
may respond to, ask questions or discuss the public comment at this time.

Quorum

A quorum is the minimum number of members who must be present to take action.
Four members of the Council constitute a quorum for the transaction of business at all
regular and special council meetings. Five members of the Council constitute a
quorum at emergency council meetings.
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Ordinances

Ordinances are local laws enacted by the Council. Ordinances are required for every
act making an appropriation, creating indebtedness, authorizing the borrowing of
money, levying a tax, establishing regulations for which a penalty is imposed, or for
various other purposes. Adoption of the budget, however, is an exception and per the
Town Charter the budget is adopted by resolution. After first reading of an ordinance,
an affirmative vote of at least two council members is required to set an ordinance for
public hearing.

Resolutions and Policies

Resolutions are acts of a relatively permanent nature and remain in effect until
rescinded or amended by the Council. Resolutions may enact legislation or policy that
is not subject to penalties for violation. A resolution may also state Council's opinion
or position on an issue.

Proclamations

Proclamations are used to express appreciation for an event, organization or individual
and are usually requested by a supporting organization. If a group or individual
requests a proclamation the Mayor may place the matter on the agenda for Council
action.

Parliamentary Procedures Basics

Motions:

The basic motion: The basic or main motion is the means to put forward a decision
for consideration by the Council. A basic motion might be: “I move to approve
Ordinance No. 22, Series 2009".

The motion to amend: If a council member wants to change a main motion under
discussion, he or she, would move to amend the motion. A motion to amend might
be: "I move that we amend the motion to adopt Ordinance No. 22 to include a
provision in Section 2 stating that the ordinance sunsets on January 1, 2011. “

Procedure for Handling a Motion:
¢ A council member makes a motion.
e Another council member seconds the motion.
e The Mayor puts the question to a vote.
e The Town Clerk takes a roll call vote and announces the vote.
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Motion to continue: A motion to continue has the effect of moving an item to a
future agenda. The motion must include the date to which the item is being
continued.

Four votes required to approve a motion: Motions, ordinances and resolutions
require an affirmative vote by four members of the Council for passage. In the event
that two or more members of the Council are disqualified from voting due to a conflict
of interest, an ordinance, resolution or motion requires the vote of three council
members for passage.

Addressing the Council

At all times, the discussions and motions of the Council and remarks of members of
the public should be directed to the Chair and should proceed only after recognition
by the Chair. In other words, no one at a Council meeting, including staff, Council
members or a member of the public should speak without first being recognized by
the Chair and obtaining the floor.

Budget

The Town's fiscal year begins on the first day of January and ends the last day of
December. The purpose of the budget is obvious -it attempts to keep expenditures
within the Town's estimated revenues. The budget consists of two parts: a carefully
prepared estimate of revenues and a tabulation of the estimated cost of each item in
the budget. In the budget process, the Council essentially decides what the
community needs and wants, what the community is willing and able to pay for, and
what services the community can expect for its tax dollars. Town staff prepares a
proposed budget for Town Council review and deliberation each year. The budget
process usually begins in late August with work sessions to review draft budget
documents and to discuss priorities, proposed projects, and the ongoing fiscal
responsibilities of the Town. Further drafts of the budget are reviewed until the budget
is ready for final consideration and approval. The budget contains both an operational
budget and a capital budget. The capital budget contains a list of all capital
improvements which are proposed to be undertaken during the following fiscal year.
By law, the budget must be approved no later than December 15 of each year.
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Chapter 3:
Town Council Rules of Procedure

These Rules of Procedure are set forth pursuant to Section 4.1 of the Town of Crested
Butte Home Rule Charter. These rules supplement those contained in Article 4 of the
Town Charter and Chapter 2 Article 2 of the Crested Butte Municipal Code. To the
extent of any inconsistencies between these Rules of Procedure and the Crested Butte
Municipal Code, the Crested Butte Municipal Code in all cases shall prevail and control.
These Rules of Procedure are intended to guide the actions of the Town Council in the

conduct of its business.

RULE 1. COUNCIL MEETINGS

A. Regular Meetings.

The regular meetings of the Town Council shall be held on the first and third Mondays
of each month at Town Hall at 7:00 p.m., except on legal holidays when no meeting shall
be held (Town Code Sec. 2-2-30).

Regular meetings which fall on a holiday shall be scheduled to the Tuesday following the
holiday or as otherwise set by the Town Council.

The first regular meeting following each general municipal election shall be the
organizational meeting of the Council (Town Charter Sec. 4.1).

B. Special Meetings.

Special meetings shall be called by the Town Clerk on the written request of the Town
Manager, Mayor or any two members of the Council, after at least twenty-four (24)
hours written notice to each member of the Council. A special meeting, however, may be
held on shorter notice if all members of Council are present or have waived notice
thereof in writing (Town Charter Sec. 4.2).

C. Emergency Meetings.

Emergency meetings may be held without twenty-four (24) hours notice when necessary
for the immediate preservation of public property, health, peace or safety. An
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emergency meeting shall be held only if a diligent, good faith effort has been made to
give actual notice to each member of the Council and at least five (5) members of the
Council are present and have waived notice thereof, in writing. All actions at emergency
meetings shall require the affirmative vote of five (5) members of the Council (Town

Charter Sec. 4.3).
D. Business at Special and Emergency Meetings.

No business shall be transacted at any special or emergency meeting of the Council
unless it has been stated in the notice of such meeting (Town Charter Sec. 4.4).

E. Executive Sessions

(Executive session rules/procedures excerpted from the Colorado Municipal League Open
Meeting Handbook)

The Council may call an executive session at a regular or special meeting. While the
“Open Meeting Law" requires “full and timely notice” of regular and special meetings,
nothing in state statute requires any particular notice of the governing body's intention
to hold an executive session as part of that meeting. Thus, there is no notice
requirement that would impair the Council from spontaneously calling an executive
session during one of its meetings.

Executive sessions may only be held upon the affirmative vote of 2/3 of the quorum
present. The Town Council shall comply with the provisions of C.R.S. 24-6-402. All
executive sessions shall be conducted in accordance with the procedures for executive
sessions included as Appendix A to these Rules.

The purpose of calling an executive session is to deliberate on sensitive matters that
could be compromised by premature public disclosure, and no action may be taken in
an executive session. The Council shall not utilize a subsequent open meeting to simply
“rubber stamp” the position discussed in executive session. The discussion on the record
in the open meeting shall indicate what policy considerations and motivations led to the

final decision.

F. Work Sessions

Work sessions shall be held at 6 p.m. prior to regular Council meetings, or as otherwise
scheduled by the Town Council. Work sessions shall be held for the purpose of
receiving reports, hearing presentations and discussing Town business. No decisions
may be made nor may any actions be taken at a work session. Work sessions shall be
open to the public. At the Council’s discretion, members of the public may address the
Council about matters discussed during the work session, the Council, however, is under
no obligation to include public comment or discussion during a work session. It is
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understood that excluding public comment may be the most effective manner for the
Council to conduct the business of the work session.

G. Quorum

Four (4) members of the Council shall be a quorum for the transaction of business at all
regular and special Council meetings. Five (5) members of the Council shall be a quorum
for the transaction of business at all emergency meetings (Town Charter Sec. 4.5)

H. Mayor Pro-tem and Temporary Chair

In the absence of the Mayor, the Mayor Pro-tem shall chair all Council meetings. In the
event both the Mayor and the Mayor Pro-tem are absent from a meeting, the Town
Clerk shall call the meeting to order and the Council shall elect by a majority vote a Chair
who will preside over the meeting.

I. Attendance at Meetings

The Town Manager, or designee, shall attend all Council meetings. The Town Clerk or
designee shall attend all regular, special and emergency Council meetings.

The Town Attorney or designee shall attend all regular, special and emergency Council
meetings. The Town Attorney shall attend work sessions as appropriate. Any Council
member may call upon The Town Attorney for an oral or written opinion on questions of

law.

Department heads and appropriate staff members shall attend Council meetings as
directed by the Town Manager.

If a member of Council is unable to attend any meeting of the Council, the council
member shall make a reasonable effort to advise the Town Manager or the Town Clerk

in advance of the meeting.

Council attendance requirements.

a) In order to faithfully perform the duties of their office, the Mayor and Council
members shall regularly attend Town Council meetings. Regular attendance, for
the purposes of this Section shall mean:

(1) No more than (2) consecutive absences at regular Council meetings; and

(2) Attendance at seventy-five percent (75%) or more of regular Council meetings
during the previous one-year period.
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b) Removal for failure to meet attendance requirements. Any Council member,
including the Mayor, may be removed from office for failure to meet the attendance
requirements set forth in Subsection (a) above (Town Code Sec. 2-2-20).

J. Meeting Minutes and Recordings

The Town Clerk shall take minutes of every regular, special and emergency Council
meeting. Minutes shall be a summary of the meeting focusing on the actions taken. The
Town Clerk shall record all regular, special and emergency meetings of the Council.

RULE 2. AGENDAS, NOTICE OF MEETINGS AND MEETING PACKETS

A. Agendas

The Agenda shall be set by the Town Manager. Items to be included on the agenda may
be placed by the Town Manager, staff or two members of the Council. The Town Clerk
shall prepare all agendas upon the direction of the Town Manager.

The Council approves the agenda at the beginning of regular Council meetings and at
that time items may be removed from the agenda; items may also be added to the
agenda at that time, however, Council is discouraged from adding items to the agenda
except for extenuating circumstances, so that the public may have advance notice of
items to be considered at meetings.

B. Meeting Notices

The agenda for regular Council meetings shall be published in the local newspaper of
record on the Friday preceding the regular meeting. Agendas shall also be posted at
least 24 hours in advance of the meeting at the Town's three designated official posting
places. The Town Clerk will also post the agenda and the Council meeting packet
(excluding confidential items) on the Town website by the Friday preceding the regular
Council meeting. The Town Clerk shall also prepare notices of regular meetings for
broadcast on KBUT Public Radio.

Notice of work sessions, special meetings and emergency meetings shall be posted at
least 24 hours in advance of the meeting at the Town's three designated official posting
places and on the Town website.

Meetings at which three or more council members will be in attendance shall be posted
at least 24 hours in advance of the meeting at the Town'’s three designated official

posting places.

C. Meeting Packets

Page 4




Chapter 3: Town Council Rules of Procedure

Staff items to be included in Council packets are due to the Town Clerk’s office at noon
on the Wednesday prior to the scheduled Council meeting.

Items submitted by outside entities or individuals which require staff review before
being placed on the agenda and included in the Council Packets (such as Conservation
Easements etc.) must be submitted to staff by noon on the Thursday prior to the
Tuesday agenda publication deadline. This deadline allows sufficient time for staff
review and confirmation that the item should be on the agenda. Items which are not
submitted by the deadline will not be placed on the Council agenda.

No later than the Thursday preceding a regular Council meeting, The Town Clerk will
deliver to each council member a packet containing the agenda and informational
documents for the meeting. Documents included in the Council packets, generally, shall
not be released to public prior to delivery to the Council.

If council members have questions regarding agenda items, council members shall direct
questions to the Town Manager or the appropriate department head prior to the
Council meeting to enable staff time to prepare answers.

RULE 3. MEETING PROCEDURES

A. Order of Business

The Order of Business shall be as follows:

=

bl

Call to order (by presiding officer)

Approval of Agenda
Staff shall advise the Council of items which need to removed from the agenda.

Council members may request addition or removal of agenda items at this time.
Amendments to the agenda shall be approved by a majority vote of the Council.
Consent Agenda.

The Consent Agenda is intended to allow the Council to expedite those items that
are of a routine nature and not controversial. The Consent Agenda is provided as
a convenience and time savings to the citizens attending the Council meeting.
Public Comments. For comment on any item not scheduled on the agenda.
Generally no action is taken by the Council on items not previously on the
agenda; however, issues raised may be scheduled under “Other Business” for
consideration in the future. Council shall limit its discussion of topics raised under
public comments.

Staff Updates

Public Hearings

Page 5




Chapter 3: Town Council Rules of Procedure

7. Old Business. Includes items continued from other meetings except for public
hearings which are scheduled under public hearings.

8. New Business. Includes items for action by the Council that do not fit under
other categories and includes items removed from the Consent Agenda.

9. Executive Session. On an as-needed basis only. The order of the Executive
Session may be changed on the agenda as determined to be appropriate by the
Council.

10. Legal Matters/ Town Attorney Report

11. Council Reports and Committee Updates. Includes items of information and
Council Committee reports.

12. Other Business To Come Before Council.

13. Discussion of Scheduling Future Work Session/Meeting Items.

14. Council Meeting Scheduling

15. Adjournment

B. Duties of the Mayor as Chair of Meetings

e Open the meeting at the appointed time and call the meeting to order.

e Announce the business coming before the Council in accordance with the
agenda.

e Control the proceedings of the meeting and recognize council members, staff
and members of the public who are entitled to the floor.

e State or cause to be stated and put to a vote all questions that legitimately come
before the Council. Although not prohibited, the presiding officer generally does
not propose a motion.

e Enforce the Council’s rules relating to debate, order and decorum at meetings.

e Decide all questions of order.

e Adjourn the meeting.

C. Public Comments at Meetings

All meetings of the Council shall be open to the public, except for executive sessions.
The public may make comments on items not scheduled on the agenda of regular
Council meetings during the Public Comment section of the agenda. Citizens should first
sign the public comment sheet listing their name and address and the topic of their
comments, then verbally state their name and address for the record. Those
commenting shall limit their comments to five minutes. As appropriate, the Mayor may
limit comments to three minutes to facilitate a timely progression of the meeting.

Council shall limit discussion with individuals making public comment. If Council wishes
to discuss the topic, Council shall address the topic later in the meeting under “Other

Business” and may set the matter as an agenda item at a future meeting. Council, at its
discretion, may discuss the topic under “Other Business “and take action if the matter is
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time sensitive. Council, however, recognizes that it is best to provide advance notice of
topics being discussed at Council meetings so the public will have adequate notice of

the topic.

The public shall have the opportunity to speak on matters on the agenda at the time the
matter is being considered. Citizens should first sign the public comment sheet listing
their name and address and the topic of their comments, then verbally state their name
and address for the record. Those commenting shall limit their comments to five
minutes. As appropriate, the Mayor may limit comments to three minutes to facilitate a

timely progression of the meeting.

D. Written Communications to Council. Written communications to the Council are
encouraged, however, unsigned communication will not be forwarded to the Council. A
copy of all written communication to the Council will be forwarded to all council
members and the Town Clerk. A copy of all correspondence shall be retained by the
Town Clerk in the Public file in accordance with the Town'’s records retention schedule.

E. Public Hearing Procedures Council shall refrain from commenting (other than asking
questions) during public hearings. Council discussion may take place after the public
hearing is closed.

Public Hearing Procedures Outline:

« Mayor reads the title of the ordinance or agenda item which is the subject of the
public hearing. Mayor may also announce the public hearing procedures and
ground rules.

o Mayor confirms with Town Clerk that proper public notice was given.

e Mayor asks for staff report, presentation or staff comments.

e Council may ask staff questions.
o ***If Applicable, Mayor asks for applicant/petitioner presentation or comment.

» Mayor opens public hearing for public comments (Council may ask questions of
applicant/petitioner/public or staff during public comments).

e Mayor closes public hearing and the matter is brought to Council.
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« Mayor suggests Council discussion (Council may ask questions of
applicant/petitioner/public or staff during Council discussion.

e Council motion and action.

F. Voting

1. Votes shall be taken with a roll call vote. A roll call vote is achieved by the Town
Clerk calling each Council's member’'s name. Each council member shall
individually indicate his/her vote in favor or in opposition to the item. The vote
tally is announced by the Town Clerk.

2. All roll call votes shall be taken in rotating order.

3. Every Council member present, when a question is put, shall vote either “Yes” or
“No" unless previously excused by the Council for reasons set forth in Section 4.8
of the Town Charter which states that no member of the Council shall vote on any
question upon which he/she has a substantial personal financial interest, other
than the common public interest, or on any question concerning his /her own
conduct, in which case the member shall disclose his/her interest to the Council.
Any member refusing to vote, except when not so required by Section 4.8 of the
Town Charter, shall be guilty of misconduct in office.

4. The minutes shall record how each Council member voted on each question
(Town Code Sec. 2-2-40(b).

5. When the vote is unanimous the minutes shall state that the motion was passed
unanimously.

6. Pursuant to the Town Charter all ordinances, resolutions and or motions shall
require the affirmative vote of four (4) members of the Council for final passage,
except as otherwise provided in Section 4.8 of the Town Charter.

7. The Council shall take official action only at a public meeting by ordinance,
resolution or motion (Town Charter Sec. 4.7).

8. The presiding officer shall not entertain comments from the staff or public during
voting.
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G. Motions

1. All matters requiring action by the Town Council shall be introduced by motion. A
motion refers to a formal proposal by a council member upon which the Council
may take action. Motions are generally introduced by voice. However, if the
motion is long or involved, motions should be put in writing. Motions shall be put
in writing if requested by two (2) Council members.

2. The Following steps shall be taken for the presentation and disposition of

motions.

a) A Council member proposes a motion.

b) Another Council member seconds a motion.

c) The Mayor may cause the motion to be restated.

d) The Council debates/discusses the motion (amendments to the motion or
other substitute motions may be made during the debate/discussion).

e) At the conclusion of the debate/discussion, the Mayor may cause the motion
to be restated.

fy Vote is taken and the Town Clerk announces the results of the vote.

3. The following motions are the most commonly used:
Motion to approve, deny or approve with conditions.

a. Motion to amend: A mation to amend may take the form of inserting,
striking out and inserting words, sentences or paragraphs. A motion to
amend must be pertinent to the main motion. It is proper to make a
motion to amend an amendment. Motions shall be discussed in the
reverse order from which they were proposed.

b. Motion to continue; A motion to continue has the effect of moving an
item to a future agenda. The motion shall include the date to which the
item is being continued.

c. Motion to lay on the table: This motion is used to set aside an item
currently under discussion for a more pressing matter. It is not used to
“kill" an item. Once the more pressing matter has been disposed of, a
motion to take from the table is in order. This motion shall be made at the
same Council meeting or at the next regular Council meeting.

d. Motion to move the previous question: This motion is used to cut off
debate and to bring an immediate vote on the pending motion. A motion
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to move the previous question requires a majority plus 1 vote of those
present to prevail. A vote is first taken on the motion: if successful, debate
is halted and a vote on the main motion is made. If the vote on the motion
to the previous question fails, debate on the main motion may continue.

e. Motion to reconsider: Any action taken by the Council may be
reconsidered. A motion to reconsider must be made at the same meeting
at which the action occurred. The motion must be made by a Council
member who voted on the prevailing side. A vote is then taken on the
motion to reconsider. The passage of a motion to reconsider suspends all
action on the original motion. The original question is placed before the
Council at the current meeting or the next regular meeting in the exact
form it was in when previously adopted. The vote is taken and the results
determined, no further reconsideration can be granted.

f.  Any motion may be withdrawn prior to a vote on that motion with the
agreement of the person seconding the motion.

H. Debate-Decorum

1. When recognized by the Presiding Officer, council members shall confine their
remarks to the question then under discussion.

2. The Council may, when necessary, limit the time of debate on any subject or
debatable motion.

3. A council member shall speak only once on the question until all other members
of Council who wish to speak have had the opportunity to do so.

4. The Presiding Officer may call a recess not to exceed fifteen (15) minutes at any
time during a meeting to determine a rule of order or at the request of a majority

of the Council.

5. The Presiding Officer may call a recess for a specified period of time at any time
between items of business.
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6. Each council member, member of the public or staff member shall be recognized
by the presiding officer prior to speaking.

7. If a council member wishes to leave the Chamber for a brief period during a
meeting, the council member shall receive acknowledgement from the Presiding

Officer.
RULE 4. GENERAL RULES

A. Ordinances

1. Anordinance is considered the most authoritative form of action the Council may
take. An adopted ordinance becomes an established rule or law of the Town and
remains in effect until otherwise rescinded or amended by the Council. Council
may direct staff to draft an ordinance or an ordinance may be brought to the
Council upon the recommendation of staff.

2. Procedures for passage of ordinances are set forth in the Town Charter (Sections
4.9-4.13)

3. Every proposed ordinance shall be submitted to and reviewed by the Town
Attorney.

4. Ordinances shall be numbered in the order in which they are introduced.

B. Resolutions

Resolutions are acts of a relatively permanent nature and will remain in effect until
rescinded or amended by Council.

Resolutions may be used for formal statements of policy which are not required to be
adopted by ordinance, on matters involving lengthy or complex questions, on
administrative or executive matters, to approve contracts and for such purposes as the

Council may determine.

C. Proclamations

The Mayor, or in his or her absence, the Mayor Pro-tem, shall have the unilateral
authority to issue Mayor Proclamations. Such proclamations shall require the consent or
approval of the Council. Mayoral proclamations shall not have the effect of law.

D. Communications to Staff
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. Questions to Town staff should be directed through the appropriate senior
Town staff. Questions should be directed to the Town Manger or Department

Heads.

. The Town Manager should be copied on any request or communication to
Department Heads or the Town Attorney. Council members should not set up
meetings with department staff directly, but work through Department Heads
who will attend any meetings with council members. When in doubt about what
staff contact is appropriate, council members should ask the Town Manager.

. All Council members should have the same information with which to make
decisions.

Council members, including the Mayor, should not get involved in administrative
functions. Avoid any staff contacts that may be construed as trying to shape staff
recommendations. Council members shall refrain from coercing staff in making
recommendations to the Council as a whole.

Do not attend staff meetings unless requested by staff. Even if the Council
member does not say anything, the Council member’s presence may imply
support, show partiality, intimidate staff or hamper staff's ability to do its job
objectively. Additionally, in such circumstances, individual council members are
receiving information prior to the rest of the Council.

. If a council member wishes to attend a meeting related to Town business, as a
representative of the Town (negotiating session, staff committee meeting etc.),
the council member shall obtain approval of the Council prior to the meeting with
the understanding that the Council member will report back to the Council
regarding the meeting. The report shall be given at a regular meeting of the
Council held in open session. Council members attending meetings of boards,
committees or commissions on which they serve do not need to obtain prior
approval of the Council.

Depend upon the staff to respond to citizen concerns and complaints. It is the
role of council members to pass on concerns and complaints on behalf of their
constituents. It is not, however, appropriate to pressure staff to solve a problem in
a particular way. Refer citizen complaints to the appropriate Department Head or
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Town Manager. Staff is responsible for making sure the council member knows
how the complaint was resolved.

E. E-mail Communications

Council shall comply with e-mail policies as approved by Resolution No 2. Series, 2009.
The resolution contains the items listed below:

1. E-mail communications between three or more elected officials concerning
public business and/or pending legislation are declared to be a public meeting

and are prohibited.
2. The following e-mail communications from or to an elected official or officials are

permitted:
» Communication between fewer than three elected officials in which other

elected officials are not copied and which are not forwarded to other elected

officials.

» Communication from or to a staff person or the Town Attorney.

« Communication between elected officials concerning routine administrative
matters, e.g. those regarding scheduling of meetings and inquiring as to officials’
availability; notices of public functions or meetings; requests to staff for factual

information or status reports.

F. Format of Staff Reports

Staff reports to the Council shall include a summary section containing a summary of
the topic and background information, as appropriate. The staff report shall also contain
a staff recommendation and, if applicable, a suggested motion for Council
consideration.

G. Review of Rules of Procedure

Council shall review these Council Rules of Procedure, at least annually, and shall
annually approve a Resolution adopting Council Rules of Procedure.
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Appendix “A”

EXECUTIVE SESSION MOTION FORM

(Note: 2/3 quorum present must vote yes; the executive session may only occur at a
regular or special meeting of the body.)

I MOVE TO GO INTO EXECUTIVE SESSION (Chose one of the following:)

(Language in bold-face is for inclusion in the motion as applicable; if the stated
purpose of the executive session is legal advice, do not combine it with any other

purpose :)

3>

]

(o]

o

For a conference with the Town Attorney for the purpose of receiving legal
advice on specific legal questions under C.R.S. Section 24-6-402(4)(b);

For the purpose of determining positions relative to matters that may be
subject to negotiations, developing strategy for negotiations, and/or
instructing negotiators, under C.R.S. Section 24-6-402(4)(e);

To discuss the purchase, acquisition, lease, transfer, or sale of real, personal,
or other property interest under C.R.S. Section 24-6-402(4)(a);

For discussion of a personnel matter under C.R.S. Section 24-6-402(2)(f) and
not involving: any specific employees who have requested discussion of the
matter in open session; any member of this body or any elected official; the
appointment of any person to fill an office of this body or of an elected
official; or personnel policies that do nor require the discussion of matters
personal to particular employees;

For discussion of a matter required to be kept confidential by the following
federal or state law, rule, or regulation: under
C.R.S. Section 24-6-402(4)(d);
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I=n

()

|z

For discussion of specialized details of security arrangements or
investigations under C.R.S. Section 24-6-402(4)(d);

For consideration of documents protected by the mandatory nondisclosure
provisions of the Open Records Act under C.R.S. Section 24-6-402(4)(9);

Other: (specify)
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ANNOUNCEMENT NO. 1

ANNOUNCEMENT TO BE MADE BY PRESIDING OFFICER AT THE BEGINNING OF
THE EXECUTIVE SESSION. (MAKE SURE THE TAPE RECORDER IS TURNED ON; DO
NOT TURN IT OFF DURING THE EXECUTIVE SESSION UNLESS SO ADVISED BY THE
TOWN ATTORNEY)

It's (give date) , and the time is . For the record, I am the presiding
officer, (give name) . As required by the Open Meetings Law, this executive
session is being electronically recorded.

Also present at this time executive session are the following persons

(Verbally list all people present):

This is an executive session for the following purpose:

(Repeat the language of the motion, including the statutory citation as noted on
motion sheet prior to this page)

I caution each participant to confine all discussion to the stated purpose of the
executive session, and that no formal action may occur in the executive session.

If at any point in the executive session any participant believes that the discussion
is going outside the proper scope of the executive session, please interrupt the
discussion and make an objection.
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ANNOUNCEMENT NO. 2

ANNOUNCEMENT TO BE MADE AT THE BEGINNING OF AN EXECUTIVE SESSION
FOR LEGAL ADVICE, OR FOR THE DISCUSSION OF LEGAL ADVICE DURING AN
EXECUTIVE SESSION WHOSE STATED PURPOSE IS A SUBJECT OTHER THAN LEGAL

ADVICE

(Make sure Announcement No. 1 has been made first)

By Town Attorney:

As Town Attorney, it is my opinion that the discussion of the matter announced in
the motion to go into executive session constitutes a privileged attorney-client
communication. I am therefore recommending that no further record be kept of
this executive session.

By Presiding Officer:

The Town Attorney has recommended that no further record be kept of this
executive session. The time is now _and I am turning off the tape recorder at
this time.

(Turn off tape recorder at this time)

(If the attorney-client communication has finished, but the executive session
continues, TURN THE TAPE RECORDER BACK ON)

By Presiding Officer:

The time is now __. and I have turned the tape recorder back on because the
privileged attorney-client communication is finished.

(AT THE END OF THE EXECUTIVE SESSION, MAKE SURE ANNOUNCEMENT NO. 3 IS
MADE BEFORE TURNING OFF THE TAPE RECORDER)
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ANNOUNCEMENT NO. 3

ANNOUNCEMENT TO BE MADE BY THE PRESIDING OFFICER BEFORE CONCLUDING
THE EXECUTIVE SESSION (WHILE THE TAPE RECORDER IS STILL ON)

I hereby attest that this recording reflects the actual contents of the discussion at
the executive session and had been made in lieu of any written minutes to satisfy
the recording requirements of the Open Meeting Law.

I will give the tape to the Town Clerk to retain for a 90 day period.

The time is now , and we conclude the executive session and return to
the open meeting.

(Turn off the tape and return to the open meeting)
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ANNOUNCEMENT NO. 4

STATEMENT TO BE MADE BY THE PRESIDING OFFICER UPON RETURNING TO THE
OPEN MEETING

The time is now , and the executive session has been concluded. The
participants in the executive session were:

For the record, if any person who participated in the executive session believes
that any substantial discussion of any matters not included in the motion to go
into the executive session occurred during the executive session, or that any
improper action occurred during the executive session in violation of the Open
Meetings Law, I would ask that you state your concerns for the record.

Seeing none, the next agenda item is...
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Chapter 4:

Be Aware of: Conflicts of Interest,
Open Meeting Laws, and Other
Legalities

A T e < R R G e |

Conflicts of Interest and Code of Conduct

The Code of Conduct provisions in the Town Code are intended to prohibit the
appearance and perception of impropriety, as well as actual conflicts of interest of
council members, public officials and Town employees.

The provisions also provide standards of conduct and guidelines for public officials and
public employees to follow when such officials’ or employees’ private interests as
citizens conflict with their public duties.

Council members are required to disclose conflicts of interest, refrain from attempting
to influence other members of the Council on the matter, refrain from discussing the
matter with other council members, may not vote on the matter and must leave the
Council Chambers when the matter is being discussed. A general rule is if the matter
involves anything in which a council member has or might have a direct or indirect
financial interest, except for matters of common public interest, such matters constitute
a conflict of interest that must be disclosed.

You should consult with the Town Attorney whenever there is any question about
whether or not you have a conflict of interest. You are also encouraged to review the
Code of Conduct Section of the Town Code, which is located in Chapter 2 Article 4. A
copy of this article is included for reference in the resource section at the end of this

handbook.
Ethics

Not all questions involving ethics are black and white or addressed clearly in state
statutes or the Town Code. When you are faced with a difficult ethical question, it may
be helpful to ask yourself the following questions.

Page 1




Chapter 4: Conflicts of Interest, Open Meetings and Legalities

What does the law require in this situation?
The law should be considered a minimum standard for ethical conduct. It can and

should be a starting point for your decisions.

What does our Town Code of Conduct require in this situation?
There is a Code of Conduct provision in the Town Code which was adopted by the Town
Council. Review this and consult with the Town Attorney if you have questions or need

clarification.

Is this the right vs. the wrong situation? Is the issue simply that doing the right thing
involves significant personal cost?

Remember, your responsibility is to do the right thing for the whole community,
regardless of personal cost. Ethics and the associated legal requirements are written to
avoid improper conduct, not to serve as an excuse for avoiding politically difficult

decisions.

Would I be embarrassed to read about my actions in the local newspaper?
This simple evaluation can be very useful in helping you to clarify a sticky situation.

Which decision will build or preserve the most public confidence in our Town and the
leadership of the Town Council?

The public expects you to base your conduct on the highest standards -even the
appearance or perception of unethical behavior can test the public's confidence in your

leadership.

Which decision is most consistent with my values?
Is it fair? Compassionate? Respectful of all parties involved?

Does this decision represent the interests of everyone in the community? Are there other
stakeholders or members of the public who should be heard before this decision is made?
Keeping your procedures open and accessible to the public not only ensures that
everyone has an opportunity to be heard, but also that the Council makes the best

decisions for the Town.
Open Meetings Law

All meetings, whether formal or informal, are open to the public. The Colorado Open
Meetings Law allows public access to all meetings, with the exception of executive
sessions. Executive sessions (closed door meetings) must meet specific legal criteria, and
be for the purpose of receiving legal advice on a specific legal matter, negotiation, a
personnel matter, or another subject that is protected by law. A list of specific reasons
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for calling an executive session is available on the Council table at all meetings. A
request to meet in executive session must be voted on and approved by a majority of
the council members at the meeting before the session is commenced.

All 50 states have enacted a variation of the so-called “Sunshine Laws” or Open
Meeting Laws. Essentially, open meeting laws have been passed to ensure that public
business is conducted in public. The Colorado Open Meeting Law imposes requirements
for open meetings, public notice of meetings and minutes requirements for “meetings”
of local “public bodies.”

The Open Meeting Law defines a “local public body” as any board, committee,
commission or other policy making, rulemaking, advisory or formally constituted body
of a political subdivision of the state such as municipalities.

The Open Meetings Law defines a “meeting” as any kind of gathering, convened to
discuss public business, in person, by telephone, electronically or by other means of

communication.

The Openness Requirement: Whenever three or more members of the Town Council
(the local “public body”) get together and public business is discussed, or formal action
may be taken, the gathering is considered “a meeting.” The law requires that the public
be given timely notice of meetings; this means that meetings must be noticed (i.e.
posted in designated locations in Town) at least twenty-four hours in advance.

Meetings conducted by telephone, electronically or by other means of communication.
Technological advancements have provided many methods for public officials to confer
such as conference calls, text messaging, and e-mails. Consequently, the Open Meeting
Law now includes “electronic” as well as “other means” of communication under the
statutory definition of “meeting.” The Open Meeting Law now explicitly subjects the e-
mail communication of elected officials that discusses pending legislation or other
public business to the requirements of the law.

Social Gatherings
The Open Meetings Law provides that chance meetings or social gatherings of public
officials at which discussion of public business is not the central purpose are not subject

to the provisions of the law.
Council E-Mail Policy

In response to Open Meeting and Open Record laws, the Crested Butte Town Council
approved a resolution in 2009 establishing policies and procedures for e-mail
communications of the Town Council. The resolution states:
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1. E-mail communications between three or more elected officials concerning
public business and/or pending legislation are declared to be a public meeting
and are prohibited.

2. The following e-mail communications from or to an elected official or officials are
permitted:

« Communication between fewer than three elected officials in which other
elected officials are not copied and which are not forwarded to other elected
officials.

« Communication from or to a staff person or the Town Attorney.

« Communication between elected officials concerning routine administrative
matters, e.g. those regarding scheduling of meetings and inquiring as to officials’
availability; notices of public functions or meetings; requests to staff for factual
information or status reports.

Retention Policies Applicable to E-Mail Communications:

Correspondence of elected officials is specifically designated a public record.
Correspondence is defined as communication sent or received by elected officials that is
or can be produced in written form, including communication by e-mail. Certain
correspondence are not expressly a public record, including that which is a “work
product” as well as correspondence that is “without demonstrable connection to the
exercise of functions required or authorized by law or administrative rule and does not
involve the receipt or expenditure of public funds.”

Town Council members are required to copy the Town Clerk on all correspondence
considered to be a public record.

Please note that the Town may be required to access and disclose the contents of non-
confidential e-mail messages on Town computers or your personal computer upon
receiving a public records request pursuant to the Colorado Open Records Act.
Furthermore, e-mail communication may be discoverable in litigation.

Be very cautious in your use of e-mail

Despite the appearance of privacy, e-mail messages, in many ways, are less confidential
than mail, voice mail or a phone conversation:

e An e-mail may be improperly addressed and picked up by an unintended

recipient.
e An e-mail may remain on a recipient’s computer screen or be accessed from your

computer when you are not present.
e An e-mail could be printed out at a group printer and inadvertently neglected.
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e An e-mail is easily forwarded and can be spread around like wild fire.
e An e-mail may be misinterpreted.
e An e-mail can remain on a hard disc or other storage device even after being

deleted.

Consider your message, audience and goal before deciding on using e-mail, a
phone call or a face-to-face meeting.

For more information on Open Meetings, Open Records and Conflicts of Interest you
are encouraged to listen to the CD you received containing webinars presented by
Colorado Municipal League (CML) Attorney Geoff Wilson. The Town Clerk also has
copies of several CML publications that you are welcome to review.

Correspondence from the Town Council

Correspondence from the Town Council should reflect the position or statements
approved by the Town Council. Correspondence from the Town Council is signed by the
Mayor or as appropriate the Mayor Pro-tem. Correspondence from individual Council
members should clearly reflect that it is written by an individual council member.
Individual council members are advised to refrain from signing letters concerning policy
issues and/or opinions.

Quasi-Judicial Decisions

The Town Council usually engages in legislative and administrative actions. However,
occasionally the Council sits in a “quasi judicial” capacity at which time its deliberations
and decisions are controlled by fundamental principles of procedural due process as
guaranteed by the Colorado and United States Constitutions designed to prevent
arbitrary actions. Public hearing procedures are followed. Quasi-Judicial (meaning
“judge-like") actions generally involve an application of previously adopted standards to
a specific individual, entity or property, based on facts developed at the hearing
conducted for that purpose. While it is not always clear what actions are quasi-judicial,
most land use and liquor license applications are quasi-judicial, as well as consideration
of an appeal of a decision by the Board of Zoning and Architectural Review.

Quasi-judicial actions impose additional conditions on the conduct of the proceedings.
For example, council members must be impartial, that means council members may not
have participated in any earlier proceedings, have a personal interest in the outcome,
formulated an opinion prior to the hearing, had any undisclosed ex parte (meaning
outside the hearing) conversations with a representative of one side or the other,
members of the public, or with other council members prior to the meeting, or based
their decision on any information outside of information presented at the hearing.

Page 5




Chapter 4: Conflicts of Interest, Open Meetings and Legalities

Quasi-judicial decisions of the Town Council may be appealed to District Court.
Liability

Municipalities have certain exposures to liability. During your Council orientation you will
view a video produced by the Town's insurance provider the Colorado
Intergovernmental Risk Sharing Agency (CIRSA). The video provides an overview on the
topic of municipal liability and the liability of public officials. The audio CD you received
produced by CML also covers the topic of liability.

Following are a few items to keep in mind regarding liability and reducing your personal
liability as an elected official.

Common Law Immunity: Courts, both federal and state, protect or immunize public
officials from personal liability in certain types of instances.

Insurance: The Town has public liability insurance coverage, sometimes referred to as
errors and omissions insurance. The insurance offers protection, in most cases, to the
Town and its public officials from the costs of defense and from judgments and

settlements of claims.

Reducing the Risks

Since all three sources of protection from personal liability -statute, common law, and
insurance -have limits, self protection is advisable. The following list provides a few
suggestions for self protection. The list is not exhaustive and appears in no particular
order of importance.

Know the limits of your authority and act within those limits: Obtain legal advice
prior to acting where a question exists.

Avoid any conflict of interest and the appearance of conflict of interest and do not
act from personal motivations, otherwise, your conduct may appear to exceed the scope

of your public entity duties.

Avoid willful, wanton and malicious conduct: Broadly defined as ignoring
professional advice without adequate basis. Acting maliciously, vengefully, or out of
personal motives. Acting to benefit yourself or other individuals financially. Retaliating
because you disagree with an opinion expressed or legal right exercised by another.

Establish and follow where required, understandable, practical and legally
sufficient procedures which meet due process requirements.
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Be wary of involvement in personnel decisions

Keep good records of what you do and why you do it: Being right is good; being able
to prove you are right is even better.
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Chapter 5:
Nuts and Bolts: Compensation, Travel
Expenses, Use of Town Vehicle

Council Compensation

Per the Town Code, Town Council members receive $4,800 per year and the Mayor
receives $9600 per year compensation. Checks are issued bi-weekly on the same
schedule as Town employees. Council members are also entitled to a cell phone
allowance of $25.00 per month, which is a taxable benefit. Please contact the Finance
Department if you are interested in receiving a cell phone allowance.

Travel Expenses

The Town will pay for ordinary and necessary expenses incurred by Town Council
members which are directly related to Town business. Actual or per diem travel expenses
should be itemized on a Travel Expense Form (available in the Finance Office) and
submitted along with necessary documentation. You should check with the Town
Manager prior to booking any travel to ensure that the travel related expenses qualify as
Town business and are reimbursable.

The Clerk’s Office can assist you in registering for classes and booking travel
arrangements.

Council members should always use discretion in their use of Town related business
travel. Travel expenses incurred by public officials are typically subject to a high level of
public scrutiny. Additionally, municipal travel and educational expenses are budget line
items that are often reduced or frozen in times of economic hardship.

Vehicle Use

The Town has one vehicle (Chevy Trail Blazer) that is available for use by both Town
employees and council members for Town business. The vehicle is available for council
members if not in use by Town employees and may be reserved in advance on a sign-up
sheet in the Building Department. If you plan to use the Town vehicle you must have
your driver's license on file in the Finance Office for Town insurance purposes.
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Gas for the Town vehicle may be obtained via a Shell Gas Card that can be obtained
through the Town Finance Office. If you use a personal vehicle, your costs for gasoline
will be reimbursed. Please remember to save your receipts.

Council Mail

Correspondence/mail addressed to the Town Council is copied and distributed to all
council members. Mail is placed in Council mailboxes located behind the reception area
desk at Town Hall. Please check your mailbox when you visit Town Hall. Mail and other
informational material that has not been picked up in Council mailboxes will be
delivered in your Council packet on the Thursday before Council meetings. E-mail
correspondence addressed to the Town Council is forwarded to all Council members and

the Clerk’s office retains a copy for the public record.
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Chapter 6:
Miscellaneous Information and

Additional Resources
B L e N S QT R e e 3R

Colorado Municipal League

The Colorado Municipal League (CML) is a non-profit organization that has served and
represented Colorado cities and towns since 1923. Currently 265 of Colorado’s 271
municipalities are members of CML. CML provides advocacy, information and training
to its members.

CML'’s mission is twofold: to represent cities and towns collectively in matters before the
state and federal government, and to provide a wide range of information services to
assist municipal officials in managing their government. The Town of Crested Butte is a
member of CML and the organization sends an informational welcome packet to newly
elected council members. Council members also receive newsletters from CML. For
more information about CML visit their website at www.cml.org.

Resource List
The following informational items are suggested for your review:

e 2014 Council Meeting Schedule: Attached

e Town Council Member Contact List: Attached

e Town Department Head List and Contact Information: Attached

e List of Boards and Committees: Attached

e Town Organizational Chart: Attached

e Overview of Town Departments: Attached

e Town Code Section on Conflict of Interest/Code of Conduct: Attached

e Town website: www.townofcrestedbutte.com.

e Town Charter and Town Code: Available on the Town website and hard copy for
review in the Clerk’s Office.

e 2014 Town Budget: Copies available in the Finance office and also on the Town
website.

e CML Publication- Open Meetings, Open Records: Available in the Town Clerk’s

Office.
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Chapter 6: Misc. Information and Additional Resources

CML Publication-Public Officials Liability Handbook: Available in the Town
Clerk’s Office.

CML audio CD -Open Meetings, Open Records, and Liability: Copies included
with Council Handbook.

Design Review Guidelines: Available on the Town website and hard copies
available in the Building Department.

Land Use Plan: Available in the Town Clerk’s Office and the Planning Department.
Crested Butte Area Plan: Available in the Town Clerk's Office and the Planning
Department.

Recreation Master Plan: Available in the Parks & Recreation Office.

Colorado Association of Ski Towns : www.coloradoskitowns.org
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2014 Regular Town Council Meeting Schedule

/muary

““Sown Council 7 p.m.
)

21 (TUESDAY) Town Council 7 p.m.

*due to MLK Jr. Day

February

3 Town Council 7 p.m.

18 (TUESDAY) Town Council 7 p.m.

*due to President’s Day

March

3 Town Council 7 p.m.

.I‘oWﬁ Council 7p.m.
Q.

7 Town Council 7 p.m.

21 Town Council 7 p.m.

May

5 Town Council 7 p.m.

19 Town Council 7 p.m.

June

2 Town Council 7 p.m.

16 Town Council 7 p.m.

)

July
7 Town Council 7 p.m.

21 Town Council 7 p.m.

August
5 (Tuesday) Town Council 7 p.m.
*due to Colorado Day

18 Town Council 7 p.m.

September
2 (TUESDAY) Town Council 7 p.m.
*Due to Labor Day

15 Town Council 7 p.m.

October

6 Town Council 7 p.m.

20 Town Council 7 p.m.

November

3 Town Council 7 p.m.

17 Town Council 7 p.m.

December

1 Town Council 7 p.m.

15 Town Council 7 p.m.




Town of Crested Butte Department Head Contact Information

Town Manager

Finance Director

Town Clerk

Public Works Director
Building and Zoning Director
Parks and Recreation Director
Chief Marshal

Todd Crossett tcrossett@crestedbutte-co.gov
Lois Rozman loisr@crestedbutte-co.gov
Shelley Jansen sjansen@crestedbutte-co.gov
Rodney Due rdue@crestedbutte-co.gov
Bob Gillie bobg@crestedbutte-co.gov
Jake Jones  jjones@crestedbutte-co.gov
Tom Martin  tmartin@crestedbutte-co.gov




BOARDS, COMMITTEES AND TEMPORARY COMMITTEE APPOINTMENTS
(Revised November 2013)
RTA
1. Aaron Huckstep
2. Roland Mason

Mt. Express
1. Glenn Michel
2. Roland Mason

Tourism Association
1. OPEN

Crested Butte/Mt. Crested Butte Chamber of Commerce

1. OPEN
2. Shaun Matusewicz (alternate)

Office for Resource Efficiency
1. Glenn Michel
2. Roland Mason (alternate)

Gunnison County Housing Authority Advisory Board
1. David Owen
2. Jim Schmidt
3. Neal Windsor (alternate)

Gunnison Valley Housing Foundation
1. Jim Schmidt
2. David Owen

Center for the Arts
1. Aaron Huckstep

Colorado Association of Ski Towns
1. Aaron Huckstep

2. Todd Crossett
3. If Mayor cannot attend an alternate will be sought on as-needed basis.

Gunnison County Land Preservation Board
1. Sue Navy
2. Dan Jones
3. Jim Schmidt (alternate)

West Elk Loop Scenic Byway Committee
1. David Owen

Region 10
1. David Owen




Downtown Crested Butte Lodging Association
1. OPEN

Gunnison Valley Transportation Planning Region Committee
1. Bob Gillie

TEMPORARY COMMITTEES

Broadband High Speed Internet Committee
1. Aaron Huckstep
2. Shaun Matusewicz

Town of Crested Butte Affordable Housing Advisory Committee
1. David Owen
2. OPEN

Kochevar Trails Group
1. Jim Schmidt
2. Shaun Matusewicz
3. Aaron Huckstep (alternate)




Boards and Committees List
Revised November 2013

Rural Transportation Authority Board (RTA)

The mission of the Gunnison Valley Rural Transportation Authority is to provide and improve
air transportation to and from the Gunnison-Crested Butte Regional Airport on a year-round
basis, and to develop a long term and energy efficient public ground transportation system within

Gunnison County.

» Bylaws mandate two elected officials from each municipality serve on the board. Council
members are voting members of the Board.

Current Council Member:
1. Aaron Huckstep
2. Roland Mason
Meeting Schedule: Meets the 2™ Friday of every month at 8 a.m. alternating between Crested
Butte and Gunnison.
Director: Scott Truex
Phone: 275-0111
E-mail: struex@wic.net
Website: Gunnisonvalleyrta.org

Mountain Express Board

Mission statement- To provide safe, free and courteous public ground transportation services for
residents of and visitors to the Mt. Crested Butte, Crested Butte, and surrounding north valley
communities and to provide a safe, fair, and honest working environment for Mountain Express
employees.
> Bylaws state that two board members are nominated by the Town of Crested Butte; two
board members nominated by the Town of Mt. Crested Butte and one member nominated

by a majority vote of the Board. Council members are voting members of the Board.

Current Council Members:
1. Glenn Michel
2. Roland Mason
Meeting Schedule: Meets the 3" Monday of every month at 9 a.m. at Mt. Crested Butte Town
Hall.
Director: Chris Larsen
Phone: 275-5175
E-Mail: Clarsen@crestedbutte-co.gov
Website: www.mtexp.org




Tourism Association (TA) Advisory Board

The Gunnison-Crested Butte Tourism Association was officially formed in September 2002 in
anticipation and support of the November 2002 ballot initiatives to create a Local Marketing
District for Gunnison County and to serve as the marketing arm of the Gunnison Valley Rural
Transportation Authority, also on the ballot at that time.

Mission: Enhance economic vitality by marketing our county as a year-round destination and
foster relationships with community partners to ensure a quality guest experience.

» One Council member.

Current Councilmember:
1. OPEN

Meeting Schedule: Meets the 2™ Tuesday of every month at 7:30 a.m. in Almont
Director: Jane Cheney

Phone: 349-7744

E-Mail:JChaney@Q.com

Website: www.gunnisoncrestedbutte.com

Crested Butte/Mt. Crested Butte Chamber of Commerce

The Chamber provides information for visitors to the community, as well as residents, and
business owners (both current and prospective).

As the leading business organization in the community, the Chamber seeks to:

e Promote the Community

o Create a Strong Local Economy

¢ Provide Networking Opportunities

e Represent the Interests of Business with Government
e Provide Value and Benefit to our Members

» One council member and one alternate. Non- voting member,

Current Council members:
1. OPEN
2. Shaun Matusewicz -Alternate
Meeting Schedule: Meets the 3™ Tuesday of every month at 8:00 a.m. at the Visitors Center in
Crested Butte.
Director:
Phone: 349-6438
Website: www.cbchamber.com




Office for Resource Efficiency

The Office for Resource Efficiency’s mission is to facilitate resource savings through energy
services and education programs that empower the Gunnison Valley to lower utility costs,
develop renewable energy sources, decrease carbon emissions, and build a more sustainable self-

sufficient economy.

» One council member and one alternate. Voting member of the Board.

Current Council members:
1. Glenn Michel
2. Roland Mason - Alternate

Meeting Schedule: Meets every other month from 9 a.m. to 12 noon, alternating locations
between Crested Butte and the ORE Office in Gunnison. Future meeting dates are determined at
previous meeting to accommodate board members schedules.

Director: Andris Zobs

Phone: 641-7682

E-Mail: info@resourceefficiency.org

Website: www.resourceefficiency.org

Gunnison County Housing Authority Advisory Board

The mission of the Gunnison County Housing Authority (GCHA) is to assist in providing
suitable housing and an acceptable environment for the elderly, the handicapped, and the
disadvantaged; and to encourage private investment in housing to help meet the housing needs of
all citizens.

Rental Assistance Programs: Section 8 Rental Assistance; Mountain View Senior Apartments.
Homebuyer Programs: Homebuyer Counselor; Mutual Self-Help Build (Owner/Builder

Program).

» The Council appoints two members and one alternate. One of the regular appointees must
be a Town councilmember, the other two appointees do not need to be on the Town
Council. Board members are voting members of the Board, the Board serves in an
advisory capacity to the Board of County Commissioners.

Current Members:
1. Neil Windsor (alternate, term ends 2/2014)

2. David Owen (term ends 2/2016)
3. Jim Schmidt (term ends 2/2012)

Meeting Schedule: Attempt to meet the 2™ Thursday of each month. In the summer the
meetings take place in Crested Butte (at the Chamber of Commerce) and in the winter the
meetings take place in Gunnison (at the Housing Authority Offices).

Director: K.T. Gazunis

Phone: 641-7901

E-Mail: KGazunis@gunnisoncounty.org




Website: www.gunnisoncounty.org

Gunnison Valley Housing Foundation

Mission:
1. Facilitate an exchange of the Clark land parcel with the U.S. Forest Service for future

affordable housing projects.
2. Act as a non-profit affordable housing developer.

Members of the Gunnison County Housing Authority Advisory Board have also been serving on
the Gunnison Valley Housing Foundation Board.

Current Members:
1. Jim Schmidt
2. David Owen

Meeting Schedule: The 2™ or 3™ Thursday of every month usually at 4 p.m. prior to Gunnison
County Housing Authority Advisory Board meetings.

Center for the Arts

Mission-The Center for the Arts, a home for arts and culture, offers engaging opportunities and
educational experiences to enrich and expand the life of our community.

» One council member; Non-voting member.

Current Council member:
1. Aaron Huckstep

Meeting Schedule: December 7, 2011, March 14, 2012, May 16, 2012 (All technology),
Board Advance Thursday, July 12, 2012 8:30-4:30, August 29, 2012, Budget Meeting October
10, 2012

Director: Jenny Bernie

Phone: 349-7487 x2

E-Mail: jenny@crestedbuttearts.org

Website: www.crestedbuttearts.org

Gunnison Valley Land Preservation Board

Meets on an as-needed basis, usually a few times a year on Monday evenings at 6 p.m. Note that
this board is scheduled to sunset in 2013.

» Two members and one alternate are appointed by the Town of Crested Butte




Current members
1. Sue Navy (term expires 02/2014)
2. Dan Jones (term expires 02/2014)
3. Jim Schmidt - Alternate (term expires 02/2014)

Meeting Schedule: Meets on an as-needed basis, usually a few times a year, typically Monday
evening at 6 p.m.

Contact person:

Phone:

E-Mail:

Website: www.gunnisoncounty.org

West Elk Loop Scenic Byway Committee

The Colorado Scenic and Historic Byways program is a statewide partnership intended to
provide recreational, educational, and economic benefits to Coloradans and visitors. This system
of outstanding touring routes in Colorado affords the traveler interpretation and identification of
key points of interest and services while providing for the protection of significant resources.

Scenic and Historic Byways are nominated by local partnership groups and designated by the
Colorado Scenic and Historic Byways Commission for their exceptional scenic, historic, cultural,
recreational, and natural features.

> One council member, one alternate.

Current members:
1. David Owen

Meeting Schedule: Quarterly 10 a.m. to approximately 2 p.m. Meeting locations vary and are
rotated among different towns along the byway.

Contact Person: John Hoffman

Phone:

E-Mail: jhof@rof net

Website:

Colorado Association of Ski Towns

The Colorado Association of Ski Towns is an organization of 25 municipalities whose economy
is largely dependent upon tourism. Members include the mayors and managers of the resort
towns. The Association was formed in part to recognize that resort communities face unique
challenges in providing municipal services to residents and visitors. Member municipalities share
the benefits of our diverse knowledge, experience and leadership through meetings, conferences,
surveys and other informational venues, as decided by the members.

CAST members use the power of the coalition to seek support for legislation that will benefit and
sustain the mountain communities. We support actions that keep our communities livable,




protect our pristine environment, and promote community-based land use, mass transit,
affordable housing, and sustainable tourism. Our goal is to foster growth that will ensure an
exceptional quality of life for citizens and a positive experience for visitors.

» One council member (typically the mayor) and the Town Manager

Current representatives:
1. Aaron Huckstep

2. Todd Crossett
3. If Mayor cannot attend an alternate will be sought on an as-needed basis.

Meeting Schedule:

Contact person: Joyce Burford, Executive Director
Phone: 970-485-2737

E-Mail: joyceb@coskitowns.com

Website: www.coloradoskitowns.org

Region 10

Region 10 League for Economic Assistance and Planning serves as the economic, community
and senior programs leader for six, western Colorado counties. The Region 10 staff, together
with its membership, assists local governments, businesses and residents in facilitating and
implementing programs that will benefit our economy, community and quality of life.

One council member

Current member:
1. David Owen

Meeting Schedule: 4" Thursday of February, May August and the third Thursday of November.
All meetings are at 12 noon in the Enterprise Center, 300 N Cascade Avenue in Montrose.
Contact person: Paul Gray, Executive Director

Phone: (970) 249-2436 ext. 18

E-Mail: paul@region10.net

Website: www.region10.net

Downtown Crested Butte L.odging Association

Current Council Member:
1. OPEN
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Overview of Town Departments and Organizational Structure

The Town of Crested Butte has eight departments:

Administration: The Town Manager is responsible for overall Town administration and
operations. The Town Manager supervises Department Heads and serves under the
directive of the Town Council.

Staff: Town Manager

Clerk’s Department: Provides support for the Town Council and Town Council meeting
process. Responsible for administration of liquor licenses, special event permits, vending
permits, municipal elections, municipal court, cemetery records and the Town website.
Also provides administrative support for the Town Manager.

Staff: Town Clerk and Deputy Town Clerk

Finance/Human Resources Department: Responsible for all the financial and
accounting operations of the Town: Sales tax, accounts payable and receivable, payroll,
water/sewer/trash billing, use tax, real estate transfer tax, business licenses and dog
licenses. The Finance department also serves as the human resource office and
administers Front Desk reception.

Staff: Finance Director, Finance Assistant, Sales Tax Specialist and Administrative
Assistant/Receptionist.

Building Department: Responsible for the design review process, compliance with the
Town's zoning and building codes, issuance and administration of building permits, sign
permits and historic preservation. Provides support for the Board of Zoning and
Architectural Review and for contractors during the construction process.

Staff: Building and Zoning Director, Building Inspector, Design Review Coordinator and
Building Assistant.

Public Works Department: The Streets Division: Responsible for the streets and alleys
of the Town, including street maintenance and snow plowing.

The Water and Wastewater Divisions: Responsible for the treatment and distribution of
potable water and the collection and treatment of wastewater. The Department also
administers the Watershed Protection Program, including the Watershed Ordinance,

which requires permits




for construction and other activities in the Town Watershed.

Staff: Public Works Director, Sewer Plant Manager, Water Plant Manager, three
Distribution and Collection Crew Members, Public Works Manager and four Public
Works crew members.

Planning and Community Development Department: Responsible for current and
long range Town planning and special planning projects, as well as GIS mapping and
analysis. :

Staff: Director of Planning and Community Development; and part-time GIS Technician.

Parks and Recreation Department: Responsible for Town recreation programs and
management/upkeep of Town parks, greenbelts, sidewalks and recreation facilities.

Staff: Parks and Recreation Director, Recreation Programmer, Parks Supervisor, Parks
Maintenance Lead, eight Park Maintenance workers including three gardeners and five
seasonal Parks Crew.

Marshals Department: Responsible for public safety and enforcement of the criminal
and civil laws of the Town.

Staff: Chief Marshal, Assistant Chief Marshal, five Deputy Marshals, Community Service
Officer and Administrative Assistant/Reception.




ARTICLE 4

Code of Conduct

Sec. 2-4-10. Purpose.

The purpose of this Article is to protect the public health, safety and welfare and the integrity of Town
government by defining and prescribing certain conflicts of interest that may arise between the Town and
Town Councilmembers, employees or appointees to a Town board, commission, task force or similar
body. The Town Council intends to prohibit the appearance and perception of impropriety as well as
actual conflicts of interest. This Article also intends to protect the integrity of Town government by
providing standards of conduct and guidelines for public officials and public employees to follow when
such officials' or employees' private interests as citizens conflict with their public duties; to foster public
trust by defining standards of honest government and prohibiting the use of public office for private gain;
to specify rules to avoid any appearance of impropriety that may result from the dealings of a public
official or public employee with the Town; and to provide a mechanism to enforce the Town's code of

conduct. (Ord. 10 §1, 2009)

Sec. 2-4-20. Definitions.

As used in this Article, the following words shall have the definitions ascribed to them, unless
otherwise provided: '

Affiliate or affiliated with means an employee, partner, agent, stockholder, joint venturer, corporate
member, director, manager or officer of any business organization, or counsel, consultant,
representative or a person who shares office space with such organization.

Appear on behalf of means to act as a witness, advocate, expert or otherwise support the position of
another person.

Business or undertaking means any corporation, limited liability company, partnership, sole
proprietorship, trust or foundation or other individual or organization carrying on a business or
personal undertaking, whether or not operated for profit.

Contract means any arrangement or agreement pursuant to which any real or personal property,
service or other thing of value is to be furnished, transferred, leased or bailed for a valuable

consideration.

Employment means providing personal services as an employee or an independent contractor, with
or without consideration.

Gift means any payment, entertainment, subscription, forbearance, service or any other thing of
value, rendering or deposit of money, which is transferred to a donor directly or in trust for his or her

benefit.

Official action means any legislative, administrative or quasi-judicial act of any public official or
employee and any vote, decision, recommendation, approval, disapproval or other action, including
inaction (as applicable under the circumstances), which involves the use of discretionary authority.




Public employee or employee means any person holding any paid position of employment with the
Town and whose primary income is derived from Town employment.

Public official or official means any person holding a position with the Town by election and any
person holding a position as an appointee of the Town Council or the Town Manager, serving on any
Town board, commission, task force or similar body.

Relative means any person related to a public official or an employee by blood, marriage or
adoption, through the second degree of consanguinity, including, without limitation, the following:
spouse, parents, parents-in-law, children, children-in-law, brothers, sisters, brothers-in-law, sisters-in-
law, grandparents, grandchildren, aunts, uncles, cousins, nephews and nieces. A separation between
spouses shall not be deemed to terminate relationships described above which exist only because of

marriage.

Substantial interest means a situation where there exists the reasonable possibility of: (i) a
pecuniary gain by the Town Councilmember, appointee to a Town board, commission, task force or
similar body, or a relative thereof, or a Town employee from the outcome of any official action; or (ii)
the business or undertaking for which the Town Councilmember, appointee to a Town board,
commission, task force or similar body or a Town employee is an affiliate, or his or her relative is an
affiliate, standing to economically benefit from the outcome of any official action where, considering
all of the surrounding circumstances, a reasonably prudent person observing the situation would
expect a marked tendency to make or influence a decision other than an objective decision.

Transaction means any contract;, any sale or lease of any interest in land, material, supplies or
services; or any granting of a development right, license, permit or application. A fransaction does
not include any official action which is legislative in nature and which is of general applicability in
which the subject Town official or employee shares the same personal or financial interests as the
entire membership of a common class of citizens or residents of the Town, or owners of property in
the Town. (Ord. 10 §1, 2009)

Sec. 2-4-30. Conflicts of interest prohibited.

(a) Town Councilmember and board, commission or task force member conflicts of interest. No
Town Councilmember or board, commission or task force member shall appear before the Town Council
or any Town board, commission, task force or similar body where such individual has a conflict of
interest as identified in Section 2-4-40 below.

(b) Town employee conflicts of interest. No Town employee shall appear on behalf of or be
employed by a business or undertaking or other person concerning any transaction with the Town, or
before the Town Council or any Town board, commission, task force or similar body where such
individual has a conflict of interest as identified in Section 2-4-40. An employee may appear before such
a body on his or her own behalf or on behalf of such employee's relative. Nothing in this Article shall be
deemed to prohibit the Town Manager from establishing additional policies and regulations to prevent
conflicts of interest between Town employees and the Town, provided that such policies are no less
stringent than the requirements contained in this Article.

(c) Town Councilmembers and Municipal Court. No Town Councilmember shall appear on behalf
of or be employed by another person, or be affiliated with a business or undertaking appearing on behalf
of or employed by another person, conceming any matter before the Municipal Court; however, a
Councilmember or a member of such a business or undertaking may appear on his or her own behalf or
on behalf of such person's relative in Municipal Court.




(d) Town employees and Municipal Court. No Town employee shall appear on behalf of or be
employed by another person, or be affiliated with a business or undertaking that appears on behalf of or is
employed by another person, concerning any matter before the Municipal Court; however, an employee
may appear before the Municipal Court on his or her own behalf, and an employee other than a Municipal
Judge may appear on behalf of such employee's relative. This authority is intended to allow employees to
assist relatives in matters before the Municipal Court to the extent permitted by law.

(¢) Board, commission or task force member and Municipal Court. An appointee to a Town board,
commission, task force or similar body may appear before the Municipal Court and may be affiliated with
a business or undertaking appearing before the Municipal Court. (Ord. 10 §1, 2009)

Sec. 2-4-40. Identifying conflicts of interest.

A Town Councilmember, an appointee to a Town board, commission, task force or similar body or a
Town employee shall have a conflict of interest and shall follow the procedure prescribed by Subsection
2-4-60(a) below if such member, appointee or employee:

(1) Has a substantial interest in any transaction with the Town;

(2) Has a substantial interest as an affiliate of a business or undertaking with a substantial interest
in any transaction with the Town;

(3) Has a substantial interest as an affiliate of a business or undertaking appearing on behalf of or
employed by a person with a substantial interest in any transaction with the Town;

(4) Is an affiliate of a business or undertaking that has taken an official position on any transaction
with the Town (unless the individual or such individual's relative has no substantial interest in the
outcome of the official action, in which case such individual shall simply identify on the record his or
her position);

(5) Is an affiliate of a business or undertaking that is or could be substantially affected by a
transaction with the Town (unless the individual or such individual's relative has no substantial interest
in the outcome of the official action, in which case such individual shall simply identify on the record
his or her position); or

(6) Is required to receive official notice of a quasi-judicial action from the Town. (Ord. 10 §1,
2009)

Sec. 2-4-50. Consent to sue.

No Town Councilmember or appointee to any Town board, commission, task force or similar body
shall be a party to or, by himself or herself or as an affiliate of a business or undertaking, appear on behalf
of a party in any civil suit in which the Town is an adverse party, unless the member or appointee first
obtains the consent of the Town Council. (Ord. 10 §1, 2009)

Sec. 2-4-60. Disclosure and recusal.

(@) Disclosure required. No person described in Subsection 2-4-30(a) or (b) or Section 2-4-40 above
shall fail to give written notice of the interest described in such section to the Town Council or the Town
board, commission, task force or similar body of which the person is a member and the Town Manager,
as soon as reasonably possible after the interest has arisen. Notwithstanding the foregoing, no written




notice is required if such person discloses the interest described in Subsection 2-4-30(a) or (b) or Section
2-4-40 above on the record of a public meeting of the Town Council or the Town board, commission, task
force or similar body of which the person is a member. The interested Councilmember, employee or
appointee shall thereafter refrain from attempting to influence the decisions of the other members of the

governing body and:
(1) Refrain from voting upon or otherwise taking official action in such transaction:

(2) Physically absent himself or herself from the room in which a matter related to such
transaction is being considered; and

(3) Not discuss any matter related to such transaction with any other member of the Town
Council, board, commission, task force or similar body of which the person is a member.

(b) Recusal by Town Council, board, commission, task force or similar body. The Town Council
and any Town board, commission, task force or similar body may order recusal of one (1) of its members
if that member has an obligation to do so under Subsection 2-4-30(a) or (b) or Section 2-4-40 above and
has failed to do so. Such an order is valid if reached after majority vote of the members of the body, not
including the member whose recusal is sought, based on competent evidence. (Ord. 10 §1, 2009)

Sec. 2-4-70. Use of public office or confidential information.

No Town Councilmember, employee or appointee to a Town board, commission, task force or similar
body shall use his or her public office or position, or disclose or use confidential information obtained as
a result of holding his or her public office or position, to obtain financial gain, whether for personal gain,
gain for his or her relative, gain of any property or entity in which the official or employee has a
substantial interest, or gain for any person or for any entity with whom the official or employee is
negotiating for or has any arrangement concerning prospective employment. However, a Town
Councilmember, employee or appointee to a Town board, commission or task force may provide services
to the Town for compensation, provided that the services are provided pursuant to an administrative
policy established for the purpose of the fair distribution of Town contracts and employment. (Prior code
2-3-4; Ord. 4 §1, 2004)

Sec. 2-4-80. Duty to maintain confidential information.

(@) No Town Councilmember or appointee to a Town board, commission, task force or similar body
shall disclose confidential information without the permission of the Town Council or similar body, when
the confidentiality privilege lawfully belongs to the body as a whole. The sanction for a member of the
Town Council, board, commission, task force or similar body shall be censure of the body, reached by a
majority vote of the body, not including the member charged with disclosing such confidential
information.

(b) No Town employee shall disclose confidential information, obtained as a result of holding his or
her public office or position, unless the employee has first received approval by the Town Manager or the
Town Attomney. (Prior code 2-3-5; Ord. 4 §1, 2004; Ord. 4 §1, 2009)

Sec. 2-4-90. Gifts to officials and employees.
(@) Gifts prohibited. No Town Councilmember, appointee to a Town board, commission, task force

or similar body, Town employee or relative of such employee or official shall accept anything of value,
including without limitation a gift, favor or promise of future employment if:




(1) The official or employee is in a position to take official action with regard to the donor; or

(2) The Town has an existing, ongoing or pending contract, business or regulatory relationship
with the donor.

(b) Exceptions and items not considered gifts. The following shall not be considered gifts for
purposes of this Section, and it shall not be a violation of this Article for a person to accept the same:

(1) Campaign contributions as permitted by law.

(2) An unsolicited, occasional nonpecuniary gift of a maximum amount of fifty dollars ($50.00) or
less in value. The maximum amount will be adjusted on January 1, 2005, and annually thereafter to
reflect changes in the United States Bureau of Labor Statistics Consumer Price Index for the Denver-
Boulder Consolidated Metropolitan Statistical Area for All Urban Consumers, All Goods, or its

successor index.
(3) A gift from a relative.
(4) An award, publicly presented, in recognition of public service.

(5) Reasonable expenses paid by other governments or governmentally related organizations for
attendance at a convention, fact-finding mission or trip, or other meeting, if the person is scheduled to
deliver a speech, make a presentation, participate in a panel or represent the Town.

(6) Items which are similarly available to all employees of the Town or to the general public on
the same terms and conditions. (Prior code 2-3-6; Ord. 4 §1, 2004)

Sec. 2-4-100. Prior and subsequent employment.

(a) Prior employment. No person shall be disqualified from service with the Town as an official or
employee solely because of his or her prior employment. Officials and employees shall not take official
action with respect to their former employers for a period of six (6) months from the date of termination
of the prior employment.

(b) Disclosure by Town Councilmembers. Members of the Town Council shall report to the Town
Manager any change in their employment status that could give rise to a conflict of interest under this
Article.

(c) Activities that occur after termination of employment or office. No former official or employee
shall seek or obtain employment concerning matters upon which he or she took official action during his
or her service with the Town for six (6) months following termination of office or employment. This
provision may be waived by the Town Council or the Town Manager.

(d) Appearance and participation after termination. No former official or employee shall appear
before, or participate in, a Town board, commission, task force or similar body on which he or she was a
member or served directly as an employee concemning any matter or on which he or she took official
action during his or her service with the Town for twelve (12) months following termination of office or
employment. This prohibition may be waived by the Town Council by appointment or vote, or by an
order of a body having jurisdiction thereover.




(e) Participation in litigation after termination: No former official shall engage in any action or
litigation in which the Town is involved on behalf of any other person or entity, if the action or litigation
involves a matter upon which the person took official action during his or her service with the Town for
twelve (12) months following termination of service with the Town. (Prior code 2-3-7; Ord. 4 §1, 2004)

Sec. 2-4-110. Employment of relatives.,

No official or employee shall appoint, hire or advocate the appointment or hiring by the Town of any
person who is his or her relative. In the event that an employee is concemed that the employee's decision
to appoint, hire or advocate the appointment or hiring by the Town of a person who is the employee's
relative may cause an appearance of violating this Section, the employee may request that the Town
Manager make such decision on the employee's behalf. (Prior code 2-3-8; Ord. 4 §1, 2004)

Sec. 2-4-120. Voting on annual budget resolution.

Nothing in this Article shall prohibit a Town Councilmember from voting on the resolution adopting
the annual fiscal year budget, regardless of whether or not such Town Councilmember may otherwise
have a conflict of interest with respect to a line item contained in that budget, such Town
Councilmember's right to vote on the resolution adopting the annual fiscal year budget being expressly
permitted hereunder. (Ord. 10 §1, 2009)

Sec. 2-4-130. Enforcement.
(a) Violations prohibited. No person shall violate the requirements of this Article.

(b) Complaints. A complaint alleging a violation of this Article may be initiated by any of the
following;:

(1) Complaints initiated by Town Manager: The Town Manager may initiate an investigation of
any Town employee, other than an employee directly reporting to the Town Council, if facts are
alleged to the Town Manager in any form that, if true, would constitute a violation of the provisions of
this Article.

(2) Complaints initiated by citizen: A citizen of the Town may initiate an investigation of any
Town Councilmember, employee or appointee to a Town board, commission, task force or similar
body by filing a sworn statement with the Town Clerk setting forth facts which, if true, would
constitute a violation of a provision of this Article.

(3) Complaints initiated by Town Council: The Town Council may initiate an investigation of
any of its employees, and of any Town Councilmember or appointee to a Town board, commission,
task force or similar body, if facts are alleged to the Town Council that, if true, would constitute a
violation of the provisions of this Article.

(c) Investigation of complaint. The Town Manager (for Town employees) or the Town Council (for
all others) may appoint the Town Attorney or a special counsel to conduct an investigation regarding a
violation of this Article. The Town Attorney may request that the Town Council or the Town Manager
appoint special counsel to investigate and prosecute any case that may cause the Town Attorney to have a
conflict of interest may cause an appearance of impropriety under the provisions of this Article or may
violate any rule regarding professional responsibility.




(d) Response to all complaints required. A public official or body, or appointee thereof, conducting
an investigation pursuant to Subsection (b) above shall prepare written findings of fact and conclusions of
law in response to all complaints that shall be made available to the public upon completion of the
investigation. The response may include a finding that the complaint has no merit, is frivolous, is
groundless or is brought for purposes of harassment.

(e) Limitations. No action may be taken on any complaint that is filed later than twelve (12) months
after a violation of this Article is alleged to have occurred. (Prior code 2-3-10; Ord. 4 §1, 2004; Ord. 4

§1,2009)
Sec. 2-4-140. Sanctions and remedies for violation.

(2) Contracts voidable. If a contract or sale is consummated contrary to the provisions of Section 2-
4-40 above, the Town Council may void the contract or sale.

(b) Removal by Town Council. The Town Council may remove any member of a Town board,
commission, task force or similar body that it finds has willfully violated any provision of this Article, or
the Town Manager; or the Town Council may direct the Town Manager to remove any employees that it
finds has willfully violated any provision of this Article. '

(c) Sanction recommendations. If the party conducting an investigation pursuant to Section 2-4-130
finds that a Town Councilmember, an appointee to a Town board, commission, task force or similar body,
or an employee has violated any provision of this Article, the investigator shall provide its findings and
recommendations to the Town Manager or Town Council, as appropriate, who or which in turn may take
any of the following actions:

(1) Inthe case of a Town Councilmember, a motion of censure;

(2) Inthe case of a Town employee, a motion of censure or a recommendation that the employee's
appointing authority consider disciplining or discharging the employee; or

(3) Removal as provided in Subsection (b) above.

As an altemative or in addition to the sanctions imposed herein, the Town Council may resolve that any
person or entity causing, inducing or soliciting a public official or public employee to violate this Article
may not be awarded any Town contract, grant, loan or any other thing of value for a period of twelve (12)
months or that any such contract, grant, loan or thing of value may be terminated, repaid or forfeited.

(d) Civil remedies. Any person affected by a Town transaction may commence a civil action in the
District Court in and for the County of Gunnison for equitable relief to enforce the provisions of this
Article upon a showing of willful violation of any provision of this Article. Before filing such an action,
the person shall present the claim to the Town Attorney to investigate in accordance with Subsection 2-4-
130(c) above. The Town Attomney or appointed special counsel shall have sixty (60) days to act thereon.
No civil action in district court pursuant to this Subsection may be commenced later than twelve (12)
months after a violation of this Article is alleged to have occurred.

(e) Defense: It shall be a defense to any charge of a violation of this Article if the Town
councilmember, employee or appointee to a Town board, commission, task force or similar body obtained
an advisory opinion pursuant to Section 2-4-150 below and was acting in accordance with the advice
provided thereby. (Prior code 2-3-11; Ord. 4 §1, 2004; Ord. 4 §1, 2009)




Sec. 2-4-150. Advisory opinions and outside counsel appointment. '

(@) Advisory opinions. Any Town Councilmember, employee or appointee to a Town board,
commission, task force or similar body may request advisory opinion from the Town Attorney whenever
a question arises as to the applicability of this Article to a particular situation.

(b) Appointment of outside counsel. If a significant controversy arises under this Article, the Town
Attorney may appoint a neutral outside counsel to assist in resolving the issue. (Prior code 2-3-12; Ord. 4
§1,2004; Ord. 4 §1, 2009)

Sec. 2-4-160. Exemptions.

Nothmg in this Article shall be deemed to apply to a Town employee or appointee to a Town board,
commission, task force or similar body who appears before any such body to urge action on a policy or
issue of a general civic nature. (Prior code 2-3-13; Ord. 4 §1, 2004)




