
 
AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, August 17, 2015 

Council Chambers, Crested Butte Town Hall 

 

6:00  WORK SESSION 

1)  Presentation and Discussion Led by Town Staff Regarding Vacation Rentals by 

Owner. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1)  Approval of July 28, 2015 Special Town Council Meeting Minutes. 

2)  Approval of August 4, 2015 Regular Town Council Meeting Minutes. 

3)  Approval of Special Event Application for the 2nd Annual Gore-Tex Grand 

Traverse Mountain Run on September 5, 2015 on Elk Avenue, Mid-Block in the 200 

Block, from 5AM to 6:10AM and in the Southeast Corner of the Chamber Parking 

Lot from 10AM to 6:00PM. 

4)  Approval of Resolution No. 21, Series 2015 - Resolutions of the Crested Butte 

Town Council Approving the Amended and Restated Intergovernmental Agreement 

between the Town of Crested Butte and Mt. Crested Butte Water and Sanitation 

District Regarding Storage Building Construction and Usage Located at the Town 

Public Works Yard Property. 

5)  Approval of Resolution No. 22, Series 2015 – Resolutions of the Crested Butte 

Town Council Approving the Award of the Construction Contract let jointly by the 

Town of Crested Butte and Mt. Crested Butte Water and Sanitation District in an 

Amount Not to Exceed $250,000 to PCI for Construction of a Storage Building 

Located at the Town Public Works Yard. 

7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:10 STAFF UPDATES    

7:20 PUBLIC HEARING 

1) Ordinance No. 6, Series 2015 – An Ordinance of the Town Council of Crested 

Butte Submitting to the Registered Electors at an Election to Be Held on November 3, 

2015, the Question of Whether the Town of Crested Butte Taxes Shall be Increased 

by up to $500,000 Annually Beginning on January 1, 2016, and by Whatever 

Amounts are Received Thereafter, with a Sales Tax and Use Tax of One-Half of a 

Percent (0.5%, or Five Cents on Each $10.00 Purchase) to Provide Revenue for Parks 

and Recreation Facility Maintenance, Parks and Recreation Capital and Programs and 

Trails and Said Increase in Use Tax to be Applied as it Always Has Been under the 

Crested Butte Municipal Code; Setting forth the Ballot Title; Providing for the 

Conduct of the Election; and Amending Certain Provisions of the Crested Butte 

Municipal Code if a Majority of the Registered Electors Approve the Ballot Issue. 

2) Ordinance No. 7, Series 2015 – An Ordinance of the Town Council of Crested 

Butte Submitting to the Registered Electors at an Election to Be Held on November 3, 

2015, the Question of Whether the Town of Crested Butte Shall Re-Establish its 

Rights, without Increasing Taxes by the Measure, to Restore Local Authority that has 

been Denied to Local Governments by the Colorado General Assembly, to Provide 

High-Speed Internet, Including Improved High Bandwidth Services Based on New 

Technologies, Telecommunications Services and/or Cable Television Services as 
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Expressly Permitted by Title 29, Article 27, C.R.S.; Setting forth the Ballot Title; and Providing 

for the Conduct of the Election. 

7:30 NEW BUSINESS 
1)  Discussion and Possible Approval of Special Event Application and Special Event Liquor 

Permit for The Sustain Festival on August 22, 2015 in Town Park on the Soccer Field from 

11:30AM to 6:30PM. 

7:40 2)  Request from The Trust for Public Lands and Consideration and Possible Action by the Town 

Council to Fund the Purchase of the Trampe Ranch Conservation Project. 

7:55 3)  Resolution No. 23, Series 2015 – Resolutions of the Crested Butte Town Council Approving 

the Big Mine Park Master Plan. 

8:25 4)  Resolution No. 24, Series 2015 – Resolutions of the Crested Butte Town Council Approving 

the Consulting Services Agreement with JVA, Incorporated for the Preparation of Concept 

Intersection Improvement Design for the Red Lady Intersection. 

8:35 5)  Ordinance No. 8, Series 2015 -  An Ordinance of the Crested Butte Town Council Amending 

Chapter 16, Article 4, Division 10 (“R2A” Residential District) of the Crested Butte Municipal 

Code to Modify the Minimum Lot Area and the Maximum Building Height in such District.       

8:45 LEGAL MATTERS 

8:55 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:05 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

9:15 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND COUNCIL 

MEETING SCHEDULE 

 Tuesday, September 8, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, September 21, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, October 5, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

9:25 ADJOURNMENT 
 



 

             Staff Report 
August 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Todd Crossett, Town Manager 
 
Subject:  Vacation Home Rentals 
 
Date: August 17, 2015  

 
 
 
Background: 
 
Vacation Home Rentals (VHRs), also known as RBOs or VRBOs, have been on the rise nationally 
and in the Town of Crested Butte.  
 
The recent significant rise of VHRs in Town has also coincided with an increasingly acute lack of long 
term rental housing.  
 
In spring of this year, the Colorado Association of Ski Towns (CAST) initiated a study by Rees 
Consulting Inc., WSW Consulting, and RRC Associates, LLC to examine issues, emerging trends and 
best practices relevant to this bourgeoning industry. The Town participating in funding the study and 
also as a participating community in terms of contributing data, policies and practices.  
 
The study came out in late June and has been made available to the staff and Council for review. It is 
also available for purchase through CAST. 
 
The recent explosion of the VHR business nationally has created a very dynamic situation in which 
towns, cities and counties across the country are plowing new ground in order to deal with the varied 
impacts within their jurisdictions.  
 
The issue of VHRs has numerous implications for the Town of Crested Butte – both positive and 
negative. The discussion as to how to approach VHRs from a policy standpoint is relevant to 
numerous aspects of the community and municipal government, including: community character and 
design, economic development and sustainability, public safety, and finance.  
 
Staff has reviewed the study and has used it as a resource with which to review issues and potential 
tools and practices staff believes to be particularly relevant to the Town of Crested Butte.  
 
 
 
 
 



The Work Session: 
 
During the work session, staff will walk the Council through a power point presentation which will 1) 
review relevant general data, 2) point out VHR benefits, 3) identify VHR impacts, and 4) identify 
potential tools and practices that could be implemented.  
 
If the Council wishes to move forward quickly on certain mitigating measures, some could be 
considered for the 2016 budget. 
 
Work Session Objectives: 
 

 Review impacts of VHRs that the staff believes are particularly relevant to the Town of 

Crested Butte  

 Review tools and practices that staff believes are potential mitigating solutions 

 Begin a Council discussion and preliminarily gauge Council’s opinion as to which impacts the 

Town should further delve into addressing 

 Begin a Council discussion and preliminarily gauge Council’s opinion as to tools and practices 

the Town should further explore 

 Provide an initial platform for public discussion 

 
 



Vacation Home Rental 
Discussion

Crested Butte Town Council Work Session

August 17, 2015



Background - Crested Butte

• VHRs are on the rise in Crested Butte

• At roughly 15 % of units in CB (2014) and rising

• Town has experienced housing shortage – particularly for long 
term rentals – dramatically more acute in 2015

• Town has experienced a dramatic increase in price of rents

• Town contracted with CAST to participate in VHR study



Background - Crested Butte

• Town allows VHRs in certain zones: Residential 1, 1A, 1C, 2, 
2C, 3C and Commercial: B3
Some specific rules sets apply 

Town has no dedicated enforcement
Adequate Parking

Business license and business occupation license tax

ID of a management contact person or entity within the County

Adequate rubbish storage and removal

Adequate instruction to tenants regarding solid fuel-burning devices and parking 
restrictions 



Background - Crested Butte

• Town currently charges: 
Business license fee

Sales tax

• To date, Town has had more success than most in tracking 
VHRs – although it takes much time
VHRs are tracked by the Finance Department online and records kept

The Finance Department has begun cross-referencing with the Building 
Department – although staff time is limited for a more robust compliance 
effort



Crested Butte Trends
Total Lodging Sales Tax Collected

2010 2011
2012 2013 2014

Bed & Breakfast $          17,575.41 $          16,594.96 $     14,475.83 $    15,848.98 $      15,371.84 

Hotels $          61,950.62 $          66,007.78 $     70,089.27 $    78,971.12 $      85,700.70 

Property Managements $          37,150.91 $          50,081.38 $     51,518.30 $    56,633.37 $      71,628.08 

Short Term Rentals $          36,911.09 $          44,947.68 $     48,407.83 $    59,677.34 $      81,870.39 

$        153,588.03 $        177,631.80 $   184,491.23 $  211,130.81 $    254,571.01 

Short Term + Property Management sales tax collected $     74,062.00 $     95,029.06 $     99,926.13 $  116,310.71 $    153,498.47 

% of Lodging Sales tax Collected

Bed & Breakfast 11% 9% 8% 8% 6%

Hotels 40% 37% 38% 37% 34%

Property Managements 24% 28% 28% 27% 28%

Short Term Rentals 24% 25% 26% 28% 32%
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Key CAST Findings

• VHRs on the rise across the country

• Difficult for most communities to track

• Communities often struggle with compliance

• Cooperation from VHR companies has been mixed at best

• Concern about particular impacts varies by community

• Legislative regimes are very much in development

• Range in % of housing in CAST communities from 1% in Durango to  
41% in Breckenridge and 52% in Mt. CB



Vacation Home Rental Positives

• Beds for visitors who do business in Town

• Sales tax revenue

• Revenue source for management companies 

• Jobs for people who provide services to VHRs/or mgmt. 
companies

• Locals use VHRs as a financial tool to help offset mortgage or 
expenses

• Drives real estate sales as an investment mechanism



Key Impact Categories

• Community Impacts

• Safety

• Neighborhood Impacts

• Tracking and Compliance

• Financial Impacts



Key Impacts - Community

• Contributes to loss of “community” brand and feel

• Reduces local rental housing stock

• Puts downward pressure on local workforce availability

• Adds demand for workforce at the same time

• Puts upward pressure on price of rents 

• Lack of fair competition (level playing field) with B&Bs and 
other lodging



Potential Tools and Practices

• Implement a tax to fund offset affordable housing
Would need a ballot measure per TABOR

• Limit number of VHRs by code

• Limit number of days a home can be short-term rented per year
Probably difficult to enforce

• Restrict zone districts where VHRs permitted

• Institute licensing fees 
Implement a 2-tier licensing fee (< 31 days vs >30 days or some such)

Playing field leveling device and funds tracking and enforcement



Key Impacts – Safety

• VHRs currently not inspected or held to any building safety standard

• Visitors may not be aware of safety-related peculiarities of the home

• Visitors may exceed safe occupancy without knowing it

• There may be no local contact in the event of an emergency

• Unsafe visitor VHR experiences may reflect poorly on Town

• Setting and enforcing safety standards is a way of levelling the playing 
field with other lodging types



Potential Tools and Practices

• Implement licensing program
Require license number to be posted on advertising

Inform public and visitors that non-licensed VHRs are not legal

• Building Inspections
Would need to tailor inspection criteria (exits, alarms, etc.)

Additional FTE in Building Dept.

• Set and post occupancy limits

• Post safety information specific to each unit 

• Require local emergency contacts



Key Impacts – Neighborhood

• Too many VHRs can reduce community character of neighborhood

• Noise

• Parking

• Snow removal

• Potential lack of local contact in case of problems

• Non-compliance with local rule sets
Visitors sometimes unfamiliar with local rule sets



Potential Tools and Practices

• Post municipal rule set (parking, trash, snow removal, etc.)
Familiarize visitors with local rules

• Require local management

• Impose a fine regime in the municipal code for enforcement

• Limit number of VHRs per block



Key Impacts – Tracking and Compliance

Current Issues

• Tracking units themselves

• Zoning compliance

• Payment of business license and property tax

Potential Additional Regulations to Track

• Compliance with building codes



Potential Tools and Practices

• Enhance interdepartmental information sharing systems 

• Add full time employee for compliance if inspection regime imposed

• Institute licensing

• Require license # to be on all materials

• Post map of VHRs



Key Impacts – Fiscal 

• Tracking and keeping up with units uses resources

• Covering costs of enforcement of current and potentially new 
requirements 

• Town has limited resources to offset loss of local housing

• Need to finance an FTE if regulation increased

• Level playing field issues



Potential Tools and Practices

• License fee 
possibly two tier

• Offset tax for local housing 
would be a ballot initiative



Questions

Discussion

Next Steps



MINUTES 

Town of Crested Butte  

Special Town Council Meeting  

Tuesday, July 28, 2015 

Meeting Room Jr, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 6:15PM. 

 

Council Members Present: Jim Schmidt, Glenn Michel, Roland Mason, and Shaun 

Matusewicz 

 

Chris Ladoulis attended via phone.  He did not vote. 

 

Staff Present:  Town Manager Todd Crossett, Town Attorney John Belkin, and Deputy 

Town Clerk Betty Warren 

 

DISCUSSION AND DIRECTION OF TOWN STAFF RELATIVE TO MATTERS 

INVOLVING THE 2015 ELECTION.  

 

Huckstep stated that Belkin wanted to request the addition of an Executive Session to the 

agenda.  Belkin confirmed he requested an Executive Session for the purposes of  

conferencing the Town Attorney for receiving legal advice on specific questions under 

C.R.S. Section 24-6-402(4)(b).  It had to do with the election issue.  It was not a 

substantive issue, but it was an administrative process issue he wanted to discuss. 

 

Editor of the Crested Butte News, Mark Reaman, questioned that the Executive Session 

was not included in the meeting notice.  Huckstep confirmed with Belkin it was legal to 

add it to the agenda. 

 

Schmidt moved and Mason seconded a motion to go into Executive Session for the 

reason stated above.  A roll call vote was taken with Matusewicz and Huckstep voting, 

“No,” and Mason, Michel, and Schmidt voting, “Yes.”  Motion failed. 

 

Huckstep then began the discussion on the election.  There was no packet for the meeting, 

but he referred to a memo from Belkin dated July 28, 2015 concerning related Town 

matters for the 2015 election.  Belkin explained that the reason for the meeting was the 

timeframe for the coordinated election with the need to meet state requirements.  Several 

items could be required on the agenda for next Tuesday’s Regular Meeting of the Town 

Council.  

 

Belkin explained that County Attorney, David Baumgarten, shared through the clerks that 

he wanted an ordinance that would dictate that Town would follow Title 1 for the 

coordinated election.  Baumgarten also said the County would require an indemnity.  

There were two IGAs affected:  the first is the one typically used for a coordinated 

election, and the second IGA was for the postcard process.  Baumgarten would require a 

blanket indemnification that covered “everything under the sun.”  Belkin spoke with 



Jerry Dahl and Kendra Carberry, both deal with election law specifically.  He found that 

counties requesting indemnities were becoming more commonplace.  Town did not have 

indemnities with previous IGAs; therefore, it was a new provision and needed to be 

presented to Council to make a decision on the risk profile.  The IGA for the coordinated 

election had to be approved by resolution on the next agenda, if Council decided to go 

through with the coordinated election.  It included the indemnity and exculpatory 

language where the County would not guarantee results for the postcard piece.  

Baumgarten spoke with Crossett and Belkin, and though there were differing opinions, 

Baumgarten did not believe the postcard mailing would be effective.  They were unsure 

there was a voter issue.  Belkin’s biggest concern was that Baumgarten raised the issue of 

the ordinance.  Belkin discussed with Baumgarten the way to make Town synch with the 

County’s operation under Title 1.  Baumgarten wanted his client to operate under Title 1, 

and what the Town did was separate and apart from them.  Baumgarten said that Town 

had to figure out the Election Commission, come up with a procedure to establish proof 

of residency, and coordinate that with the Title 1 process. 

 

Belkin referred to a second memo in which he shared with the Council the indemnity for 

the postcard IGA.  There was an exculpatory provision which released the County of 

blatant and willful actions.  Belkin further explained that the indemnity covered 

everything.  It was broad enough that it covered the County’s conduct, so if they were 

sued, Town would be paying for it.  There could be circumstances where municipal 

lawyers make carve-outs to the indemnity.  Belkin had not asked Baumgarten if he would 

grant carve-outs, but based on their conversations, he did not feel Baumgarten would 

budge. 

 

Belkin explained that when Town had a coordinated election, it adopted Title 1.  Town 

still used the Municipal Election Code in the Charter, but Town adopted Title 1, and that 

allowed Town the carve-outs.  The County ran the election process like a vendor for the 

Town.  Schmidt wondered what the State required in Title 1 as far as registration and 

proof of residency.  Belkin said that Title 1 dealt with registration, and there was a 

residency requirement as well.  The County was the registration process.  Belkin said that 

with his understanding of the Charter, if there was a question of residency, it had to go to 

the Election Commission.  Schmidt did not recall the Election Commission being 

mentioned since Town had gone to coordinated elections.  Crossett explained that under 

the system as it existed now, the Election Commission could not call people out, 

especially with mail-in ballots.  Title 1 allowed for the postcard method but not outreach 

to avoid disenfranchisement of anyone.  Based on Belkin’s reading related to the Election 

Commission provision, he felt the Town must utilize the Election Commission to 

establish proof of residency knowing that the election roll issue could exist and may not 

be corrected before the next election. 

 

Huckstep focused the Council on the upcoming decisions: 

 

1)  What type of election did the Council want to have this November? Did the 

Council want a coordinated election or a local election? 



2)  If they were going toward the coordinated election, were they willing to 

embrace the indemnification? 

3)  Not to be addressed at this meeting: How did the Election Commission mesh 

with a coordinated election? 

 

Crossett said that Staff recommended the coordinated election and following through 

with the postcard exercise.  Related to the issue of indemnity, the first question was 

answered by Belkin addressing the idea that other counties have accepted these 

indemnifications.  But, it struck Crossett as an odd request that the County was asking for 

indemnification on what was within their job description.  Secondly, there was the issue 

of the Election Commission.  If the Charter was in conflict with Title 1, then there was no 

choice.  It had been sitting there like a ticking time bomb, and no one noticed until this 

conflict arose.  However, Crossett was not convinced that it was in conflict.  A local 

election would require that Town hire an outside person to implement the election.  He 

indicated the Council would have to be prepared to spend upwards of $30,000 to make 

sure it was done correctly.  Unless there was a compelling legal reason to go away from 

the coordinated election, Staff did not recommend doing so. 

 

Schmidt asked about policy for purging voter rolls.  Huckstep’s understanding from last 

year, being the 1st year of mail-in ballots, was that for anyone who was an inactive or 

disqualified voter, there was a presumption made to leave the voter as active, so as not to 

disenfranchise.  If someone did not vote for two consecutive elections, they were placed 

on the inactive list.  Crossett said the postcard was counting on people doing the right 

thing if they had moved and had not yet updated their physical address.  No one would 

know until the process was implemented, but Crossett’s thought was that it would help. 

 

Schmidt asked if voters could be lying when they signed mail-in ballots with an incorrect 

address.  Belkin thought that voters were less inclined to lie in person.  Schmidt agreed, 

but he asked about the responsibility of those tasked to pursue voters for addresses.  

Belkin reiterated that the Election Commission could ask where voters live.  Huckstep 

reaffirmed that the Commission would provide procedures to establish proof of residency 

where residency is in question.  He added that this might not apply to every voter and 

indicated that with good cause, the Commission may require proof of residency by any 

person until reasonable proof had been presented.  Michel asked if everyone would go to 

Town Hall to vote and how the Commission would work with the mail-in ballot.  Belkin 

said when they came to vote they would be asked for their address.   

 

Huckstep said that Council needed to decide about going with a local or coordinated 

election, and if the decision was for the coordinated election, there needed to be 

discussion regarding the indemnification.  Mason questioned the costs for the postcard 

mailing and for the coordinated election.  Michel said Council was working on an IGA 

with the County who had given their best effort related to voter rolls, but it may not be 

the best service that Town was getting.  In addition, they were not guaranteeing that it 

was going to work, and they were also asking for an indemnity.  Additionally, it would 

take five years to impact the voter rolls.  Michel said that the coordinated election seemed 

problematic, and that the local election would be best for constituents.  Schmidt 



understood that Belkin was concerned that there was a problem.  Schmidt was not sure 

there was a problem.  He thought about the fact that some people in Town mis-voted in 

the last election.  He asked if the Council was contemplating State statute in purging 

voter rolls.  It was each voter’s responsibility to be honest.  He wondered what would be 

gained with a local election.  He agreed that coming face to face with an Election 

Commission member made it more difficult to cheat, unlike the mail-in ballot.  The 

thought was that mail-in ballots made voting easier, but they also made cheating easier 

and created cause for extra effort required to change one’s address.  Crossett said if Town 

invested in a person to run the election, that person would gain institutional knowledge, 

but he said that Staff estimated it would take a lot of boots on the ground.  Matusewicz 

said that the incorrect voter rolls was an issue that was documented in previous meetings.  

Huckstep suggested they take reasonable action with the complexity of the vote in 

November.  He understood the need for an accurate election, but he wanted to move 

forward with the coordinated election.  Schmidt thought the postcard mailing could be as 

effective as anything.  Mason asked Schmidt where he was on the coordinated election.  

Schmidt said the coordinated election covered all aspects.  Crossett said the standing 

decision last week was to have a coordinated election.  Huckstep pointed out a 4-1 vote to 

go with the coordinated election.  Matusewicz cited the indemnification issue.  Schmidt 

said the postcard mailing was a major step, and he had not heard of other towns doing 

more.  Anyone could sue for any reason.  Michel recalled Town spending $40,000 on a 

bike race which required a high level of staff involvement.  They were determining the 

right to vote in Town elections and needed to act as legitimate representatives of the 

people. 

 

Michel moved and Matusewicz seconded a motion to go with the local election.  A roll 

call vote was taken with Matusewicz and Michel voting, “Yes,” and Mason, Huckstep, 

and Schmidt voting, “No.”  Motion failed. 

 

The Council discussed the indemnification issue.  Huckstep said the Council could 

instruct Belkin and Crossett to limit the indemnification proposed by the County.  Belkin 

did not think the terms of the indemnification would change.  Matusewicz said the people 

in the Elections Office were very capable.  Michel thought the County was saying take it 

or leave it.  Huckstep said there was not much room for negotiation.  Belkin said it all 

originated from Baumgarten yesterday and today.  When Belkin questioned the scope of 

the indemnification, Baumgarten described it as covering “everything under the sun.”  

The County was asking for broad indemnity.  Crossett recognized that Belkin was 

expressing concern with how much leverage there was with the County.  Mason said if 

Town rejected the indemnity, they might have to do a local election.  Belkin voiced 

concern about all the flags, and it was conceivable Town may not be covered.  

Matusewicz saw the sales tax issue as a piece that affected a broad group of people.  

Belkin asked how Town cooperated.  Operating under Title 1 was the County’s 

responsibility.  Schmidt pointed out there currently were no claims.  Belkin agreed it was 

a potential issue that may never happen.  Huckstep again said they could direct Belkin 

and Crossett to negotiate with Baumgarten.  Mason questioned the timeline for the Town 

to have a local election, if they could not agree on the indemnity.  Belkin said they were 

at the brink of being able to do a local election.  Matusewicz said they were here now, 



and he wondered why they would kick the decision down the road.  Schmidt thought the 

risk was equal either way.  Matusewicz saw less risk with a local election.  Mason said 

Town would be sending out postcards, but he was not comfortable with the “everything 

under the sun” indemnity.  Michel said the postcard mailing and the local election were 

not one and the same.  Schmidt said if the County didn’t want to accept the terms, they 

could go to someone to adjudicate.  Belkin said it was explained the County’s indemnity 

was not unreasonable; they had to stay within the State statute.  Schmidt confirmed with 

Belkin that the postcard mailing was within State statutes.  The Council directed Belkin 

and Crossett to report back at the next Regular Town Council Meeting on their 

negotiations concerning the limit on the indemnification with County Attorney 

Baumgarten. 

 

ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 8:17PM. 

 

 

 

________________________________________ 

Aaron Huckstep, Mayor  

 

 

________________________________________ 

Betty Warren, Deputy Town Clerk  (SEAL) 

 

 

 

 

 

 

 

 

 

 

 

 

 



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, August 4, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 7:03PM. 

 

Council Members Present:  Jim Schmidt, Chris Ladoulis, Roland Mason, Shaun 

Matusewicz, Skip Berkshire, and Glenn Michel 

 

Staff Present:  Town Manager Todd Crossett and Town Attorney John Belkin  

 

Building and Zoning Director Bob Gillie, Public Works Director Rodney Due, Town 

Planner Michael Yerman, Parks and Recreation Director Janna Hansen, and Town Clerk 

Lynelle Stanford (all for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

The agenda was amended to move the Executive Session after Other Business to Come 

Before the Council. 

 

Schmidt moved and Mason seconded a motion to approve the agenda with the 

amendment.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 
 

CONSENT AGENDA 

 

1) Approval of July 20, 2015 Regular Town Council Meeting Minutes. 

 

2) Approval of Resolution No. 18, Series 2015 – Resolutions of the Crested Butte 

Town Council Approving the Award of the Construction Contract Between the 

Town of Crested Butte and M.B. Builders, LLC in an Amount Not to Exceed 

$240,052.00 for Phase III of the Historic Denver and Rio Grande Railroad Depot 

Restoration Project Located at 716 Elk Avenue. 

 

3) Approval of Resolution No. 19. Series 2015 - Resolutions of the Crested Butte 

Town Council Approving the Intergovernmental Agreement between the Town of 

Crested Butte and Mt. Crested Butte Water and Sanitation District Regarding 

Storage Building Construction and Usage Located at the Town Public Works Yard 

Property.   

 

Michel recused himself and left the room due to a financial interest associated with a 

contract on the Consent Agenda. 

 



Schmidt moved and Mason seconded a motion to approve the Consent Agenda.  A roll 

call vote was taken with all voting, “Yes,” except Michel who recused himself.  Motion 

passed unanimously. 

 

PUBLIC COMMENT 

 

Cari and Kevin Freeman – 711 Riverland Drive 

 They own and operate the RV Park in Riverland.  They regularly turn people 

away. 

 They asked the Council to consider leasing them Town’s property at the gravel pit 

at Town Ranch where they would operate a seasonal campground.   

 There would be tent and RV camping.  They estimated 50 total campsites. 

 They proposed dry camping, which would include neither water nor electricity.  

They could potentially build a shower facility. 

 Schmidt asked if they considered the Avalanche Park location.  K. Freeman said 

the expenses were off the charts, and they would need a study done by the State.  

Mason told Crossett to include Yerman on the discussion.  Crossett mentioned 

there would be an issue with utilities. 

 Matusewicz asked how many years the Freemans expected on the lease.  They 

said it would depend on the depth of the project and the costs. 

  

STAFF UPDATES 

 

Janna Hansen 

 Mentioned a letter that went out to homeowners on Teocalli Avenue regarding the 

piping of McCormick Ditch. 

 Renner would be on site next week to examine the bubbling on the tennis courts. 

 Becker would be in Town next week to complete the dasher boards at Big Mine. 

 Ball Bash would be this Saturday and Sunday. 

 

Michael Yerman 

 Had been installing signs.  Trouble had increased with easement properties, and 

property owners asked for signs.  

 The Youth Corp finished, and they did a fantastic job.  Baxter Gulch was closed 

at the creek, so it was currently an out and back. 

 Referred to a letter from the annexors, who said their proposal was suspended.  

Town would send a final invoice for costs incurred.  

 They looked at units in the Ore Bucket Building (for affordable housing).  The 

price to bring them up to code in order to sell them would cause a delay in the 

construction of Blocks 79 and 80.  

 They determined that the statue that was discussed at the last meeting was located 

on private property.  The owner of the statue would be working with the property 

owner for the time being.  

 CBMBA would be hosting an overnight trail day on August 22 and 23 at 

Avalanche Park. 



 Mentioned concern with the bathrooms at the Chamber that had been discussed at 

a previous meeting.  Gillie and Yerman took a look at the bathrooms, and they 

would come back with numbers for the budget.  Berkshire wanted to see covered 

bicycle parking for people who didn’t live in Town to park their bikes.  

 

Bob Gillie 

 Three houses were proposed in the Cell Blocks. 

 They would break ground on 123 Elk this year. 

 BOZAR had a full agenda for August. 

 

Lynelle Stanford 

 Mentioned upcoming special events. 

 Stated the first day for candidates to circulate petitions was August 4, and they 

were due to the Clerk’s Office by end of business on August 24. 

 

Todd Crossett 

 They were fighting water in Blocks 79 and 80, but they were largely on schedule. 

 Region 10 contributed to a study funded by DOLA to get Phase 1, broadband 

service into Montrose.  Phase 2 would move from Montrose out into the 

communities.  They had to figure out how to get broadband from Montrose to 

Gunnison and then up valley.  There was legal and political wrangling as to how 

to make it work.  The hardware was here, but it was not being used.  DOLA 

requested that Region 10 submit by August 1.  DOLA would come in with a 50% 

match, and it would cost about $80K for Town. 

 There was a lot of scrambling around this last week with special events, but 

everything went smoothly.  There were a lot of people in a limited amount of 

space. 

 

PUBLIC HEARING 

 

1)  Ordinance No. 5, Series 2015 - An Ordinance of the Crested Butte Town Council 

Granting a Ground Lease to Gunnison County Electric Association, Inc. for the 

Installation of an Electric Vehicle Charging Station on a 20’ x 20’ Portion in the 

Southeast Quadrant of Town Plaza as Identified in the Ground Lease. 

 

Mike McBride, CEO of Gunnison County Electric Association (GCEA), was present.  

Huckstep confirmed proper public notice had been given.  He referenced a staff report 

from Gillie with the recommendation to approve.  Ladoulis wondered if the lease 

contemplated if the demand (for the electrical vehicle charging station) was higher or 

lower than expected.  Crossett said no one had looked that far into the future.  McBride 

recalled an early version of the agreement did have a provision that would have required 

them to upgrade with technology.  There was no price limit, so they had some concern.  

GCEA was okay with either idea.  He acknowledged they would take some time to be 

utilized, and it was a ten-year lease.  There was no further Council discussion. 

 



Schmidt moved and Michel seconded a motion to approve Ordinance No. 5, Series 2015.  

A roll call vote was taken with all voting, “Yes,” except for Matusewicz, who voted 

“No.”  Motion passed. 

 

NEW BUSINESS 

 

1)  Update from the EPA on Standard Mine Activities. 

 

Christina Progess, Jim Hanley, and Steve Wharton were present from the EPA.  They 

comprised the site management team for Standard Mine.  Progress explained they had 

started work underground, initiating a clean up strategy to reduce contaminated water 

coming out of the mine.  They needed to do rehab of underground mine workings.  They 

were working on two levels this year.  Level 1, the lower level, had an existing adit that 

was caved in.  They were driving another tunnel to intercept workings.  They wanted to 

meter flow coming out of the mine.  In addition, they were working on Level 3, the upper 

level because mine water flowed from top to bottom.  In order to reduce contamination in 

Level 1 they wanted to seal off the upper areas.  Schmidt referred to the Keystone Mine 

and said that consultants plugged one area and cracks occurred everywhere else.  

Progress said they could help meter the water.  It could either be treated, or it could be 

emptied into Elk Creek during periods of high flow.  Mason asked if the next phase 

would incorporate treatment.  Progress said they planned a monitoring period of water 

from both adits into Elk Creek.  A possible plan would be to implement a second phase, 

which included a bioreactor treating water coming out of the mine.  Belkin wondered 

who would operate the bulkhead that had been mentioned.  It was explained that the 

Department of Health would operate it.  Belkin further questioned if the Federal 

Government had delegated it to the Department of Health.  Progress said it fell under the 

Clean Water Act.  

 

2)  Discussion and Possible Decision in Consideration of a Request from the 

Gunnison Valley Regional Housing Authority to participate in a Regional Housing 

Needs Assessment in 2016. 

 

Yerman explained the goal was to get the assessment going this fall.  County 

Commissioners have asked municipalities to confirm they would contribute in 2016.   

 

Berkshire moved and Schmidt seconded a motion to approve the Town supporting 

GVRHA efforts to conduct a regional housing needs assessment with matching funds 

from the affordable housing fund not to exceed $15K in 2016.  A roll call vote was taken 

with all voting, “Yes.”  Motion passed unanimously. 

 

3) Ordinance No. 6, Series 2015 – An Ordinance of the Town Council of the Town of 

Crested Butte Submitting to the Registered Electors at an Election to Be Held on 

November 3, 2015, the Question of Whether Town of Crested Butte Taxes Shall be 

Increased by $500,000 Annually Beginning on January 1, 2016, and by Whatever 

Amounts are Received Thereafter, with a Sales Tax and Use Tax of One-Half of a 

Percent (0.5%, or Five Cents on Each $10.00 Purchase) to Provide Revenue for 



Parks and Recreation Facility Maintenance, Parks and Recreation Capital and 

Programs and Trails and Said Increase in Use Tax to be Applied as it Always Has 

Been under the Crested Butte Municipal Code; Setting forth the Ballot Title; 

Providing for the Conduct of the Election; and Amending Certain Provisions of the 

Crested Butte Municipal Code if a Majority of the Registered Electors Approve the 

Ballot Issue. 

 

Michel said that “….Shall be increased by $500,000 annually….” should include “up to” 

$500,000 annually.  Crossett explained the language was crafted with TPL to make the 

description attractive on the ballot.  He said he could gather concerns, and he could work 

with TPL to come up with changes.  Berkshire did not like the sentence.  Huckstep said it 

could be legally required.  Matusewicz didn’t want to rewrite.  Crossett said Town 

wanted to grow with the revenue.  He would reengage TPL. 

 

Berkshire moved and Schmidt seconded a motion to set Ordinance No. 6, Series 2015 for 

public hearing on August 27, 2015 with the understanding the subject will be amended 

for clarity.  Motion passed. 

 

4)  Update from the Coal Creek Watershed Coalition on the Upper Slate River 

Watershed. 

 

Zach Vaughter, Executive Director of the Coal Creek Watershed Coalition, explained 

they had been serving since 2003.  At first, their main focus was Coal Creek, but they  

expanded to include the Upper Slate River Watershed.  They completed many water 

quality studies.  He was present to talk about human waste in the Upper Slate River 

Watershed.  The 2014 plan took a holistic approach.  There was not a water quality issue 

yet; it was more of a social issue at this point.  However, if they didn’t take a proactive 

approach, they could see impacts to water quality.  During a six-week period during the 

summer of 2014 they collected 400 gallons of human waste at the “Musicians Camp” 

dispersed camping area.  They were collecting data from 2015, starting July 6, and they 

collected 220 gallons of human waste.  Originally, they had support from the Forest 

Service, but due to the reallocation of funds, the support was lost.  Vaughter asked the 

Council to contribute $500 this season to keep the portable toilet at “Musicians Camp” 

for longer into the fall.  Huckstep thought they could find a place from which to 

contribute $500.  Berkshire was also supportive, but he was disappointed in the Forest 

Service.  He thought they should express concern to representatives in the Senate.  

Huckstep said there were developments underway they could pick up under Other 

Business.  Huckstep asked Vaughter if they had considered a donation box right next to 

the toilets.  Vaughter said they had a donation jar and signs.  Mason questioned the 

request for $1K for 2016.  Vaughter explained they would apply through the Town’s 

grant process in the upcoming year.  Schmidt wondered if they had asked for money from 

the County.  Vaughter said he would continue to explore funding opportunities, and he 

would share with the Council at the end of the season. 

 

Schmidt moved and Mason seconded a motion to appropriate $500 from Council 

Discretionary Funds to Coal Creek Watershed Coalition to extend the length of time the 



portable toilet will be at “Musicians Camp.”  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

Steve Glazer requested he could provide public input.  He witnessed a problem with the 

Bureau of Land Management (BLM).  BLM was not paying attention to user days as 

rafting was increasing on the Lake Fork.  Private property owners filed a civil suit, and 

the rafting business went under.  It was time to ask the Forest Service to create a 

permitting management plan in the Slate River for dispersed camping.  It would be 

helpful for Town to take the initiative because Town was part of the situation in attracting 

people.  It was time to manage better. 

 

5)  Update, Discussion and Possible Direction Regarding SB – 152 and Related 

Ballot Measure to Allow the Town to Provide Telecommunications Services and 

Facilities Restricted by Title 29, Article 27, C.R.S. 

 

Crossett explained that this ballot measure came last minute from the County.  The 

County thought it was a good time to move forward because broadband was important. 

Crossett’s recommendation was if the County moved on it and was willing to pay the bill, 

then it was a good time to jump on the bandwagon.  If they didn’t, then there was not 

harm in waiting until next year.  Setting the ordinance (No. 7) for hearing gave Town 

time to make the decision by meeting the deadline for the first reading.  SB-152 went 

back to 2005, and it curtailed government’s ability to participate.  It was a bigger deal in 

rural areas compared to the Front Range.  There was not a lot of downside.  Berkshire felt 

people would warm up quickly if there was no increase in taxes.  Crossett recommended 

setting the ordinance for public hearing.  Huckstep said it allowed Town to compete into 

the future.  

 

6)  Ordinance No. 7, Series 2015 – An Ordinance of the Town Council of the Town 

of Crested Butte Submitting to the Registered Electors at an Election to Be Held on 

November 3, 2015, the Question of Whether the Town of Crested Butte Shall Re-

Establish its Rights, without Increasing Taxes by the Measure, to Restore Local 

Authority that has been Denied to Local Governments by the Colorado General 

Assembly, to Provide High-Speed Internet, Including Improved High Bandwidth 

Services Based on New Technologies, Telecommunications Services and/or Cable 

Television Services as Expressly Permitted by Article 27, Title 20, C.R.S.; Setting 

forth the Ballot Title; and Providing for the Conduct of the Election. 

 

Belkin confirmed for Ladoulis that most municipalities were involved. 

 

Berkshire moved and Matusewicz seconded a motion to set Ordinance No. 7, Series 2015 

for public hearing at the August 17, 2015 Regular Meeting.  Motion passed. 

 

7)  Resolution No. 20, Series 2015 – Resolutions of the Crested Butte Town Council 

Approving the Intergovernmental Agreement with the Gunnison County Clerk and 

Recorder Regarding the Implementation of the Confirmation Card Process 

Described in Title 1, C.R.S.   



 

Belkin, referring to discussion at the special meeting, said the indemnity asked for stock 

carve outs, subject to existing law, and County Attorney David Baumgarten rejected 

changes requested by the Town.  Baumgarten cited the governmental immunity 

provision.  Berkshire said his comments about the County’s responsibility never should 

have been construed as blame for the County.  They were the head of the whole 

enterprise, and they should lead to the remedy of the problem.  It should come from the 

top down.  Huckstep said the conversations hadn’t been placing blame on the Elections 

Office and the County Clerk.  Crossett said they had been collaborative in working with 

the County.  They had been grappling with problems not caused by anyone here.  

Berkshire asked if they should read into Baumgarten’s desire for all of the 

indemnification as a real credible threat.  Belkin cautioned they couldn’t measure a 

lawsuit.  Berkshire said that without gross negligence they had demonstrated a good faith 

effort to move forward.  Michel added that as part of the effort, the Town would actively 

promote through print, radio and the Internet.  Crossett said Town wanted to get the 

information out.  There was difference in opinion on how well the project could work.  

Baumgarten was not overly optimistic, but he agreed the promotion piece was a big 

piece.  Town couldn’t force people to do the right thing, but they could encourage them 

to do the right thing.  Crossett said the biggest piece was the agreement with the County.  

Berkshire saw the agreement expired at the end of the year.  Schmidt said the State 

established the system of the mail only ballot.  Berkshire said to engage with the County 

to make one voice to the State.  

 

Mason moved and Ladoulis seconded a motion to approve Resolution No. 20, Series 

2015 and to direct Staff to notify the Council if they would exceed $1.5K in promotion 

costs.  A roll call vote was taken with all voting, “Yes,” except for Matusewicz who 

voted, “No.”  Motion passed. 

 

LEGAL MATTERS 

 

The Council questioned Belkin on the letter from the annexors stating they were 

suspending their proposal to the Town.  Belkin explained that in the concept they agreed 

to clean up the dump and here were the documents.  They said they didn’t know how 

much it was going to cost.  Belkin didn’t think they really understood what they were 

getting into.  He recognized they might try to go to the County.  Ladoulis confirmed the 

annexation process was essentially terminated.  Belkin had received a letter, written by 

Yerman, which said Town accepted the suspension and was wrapping up the books.  

Schmidt asked where the indemnity and security numbers came from.  Belkin worked 

with a lawyer from Bryan Cave, and he felt $20M was perfect.  The insurance had to 

cover a lot of things, and it had to be on top of the indemnity that had to be backed by 

assets.  Belkin asked if the Council thought $5M would be enough.  He said that even if 

there were nothing, it would still cost at least $4M, and they would have to haul materials 

to Grand Junction.  They were not fully liquid and were going to borrow money from a 

bank.  Belkin thought Town was being fair.  It was in the agreement that if the risk profile 

was less, they could come to Council and ask for it to be restructured.  Huckstep asked if 

the Council had interest in doing anything further.  Berkshire was concerned Council was 



painted negatively in the way they crafted the letter.  Matusewicz said they didn’t need to 

respond.  Berkshire agreed.  Mason said it didn’t warrant a response.  Ladoulis and 

Michel agreed.  Schmidt’s only problem was he wondered to what degree Town was 

responsible for the dump.  Matusewicz reiterated they had no obligation to respond.  

Berkshire asked if there was significance to suspension rather than termination.  Belkin 

said they reserved the right to say they could come back at a later date.  He said they had 

a lot of options.  They gave them ten options to cover $10M.  They tried to make it 

performance based rather than prescriptive.  

 

COUNCIL UPDATES AND COMMITTEE UPDATES 

 

None 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Huckstep referred to the campground proposal by the Freemans.  Crossett said he would 

talk to them, and he didn’t need anything from the Council.  He would say that Town had 

already discovered the reality of using the Tommy V bathrooms for camping.  He would 

talk them through what they found to determine if they thought it was still viable.  Michel 

wanted to find out the reality of acceleration and deceleration lanes required for 

Avalanche Park.  Yerman also speculated they were needed.  Crossett suggested they 

held off pursuing the Avalanche Campground because of the upcoming funding initiative.  

Ladoulis reminded Crossett of the protocol required to follow the process of a RFQ.  He 

didn’t want Crossett to convey approval on behalf of Town.  Michel wondered what 

Town code said about campgrounds within Town limits.   

 

Huckstep recognized that the Slate River Valley was a topic of concern.  It had come to 

his attention that the Forest Service and County Commissioners were having a work 

session in Gothic.  He thought Town ought to be participating in it.  Crossett said the 

Forest Service had been collecting data for a study.  Michel said the general comment 

was that as Town embraced more vitality and sales tax, they had the obligation to look at 

impacts and what they were causing.  He thought the Town Council needed to wrestle 

through a policy discussion. 

 

Matusewicz wanted an ADU work session on September 8.  He thought they had great 

information.  He felt that even though they looked at numbers in Town, there were ADUs 

all over the valley.  They could develop a more significant program than just in Town. 

 

Schmidt mentioned the Election Committee that came from the special meeting.  The 

Charter was specific in the Election Committee forming 30 days before the election.  He 

said that things had changed since it was written, and he would like the Staff and the 

attorney to contact CML concerning what overriding State changes to law that needed to 

be changed in the Charter.  Belkin said it was Town’s election, and the County was a 

vendor.  He didn’t think the Charter anticipated contracting with the County for elections.  

He said the Town needed to set up the Election Commission.  It was intended to be made 

up of people who were not elected.  Belkin said the first section of the Charter could be 



changed by ordinance, and it was workable.  Belkin said they needed to try to adjust to 

current times, and they needed to have the conversation with the voters about changes to 

the Charter.  Belkin would provide a two-page memo on the Election Commission, and 

the Council agreed. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, August 17, 2015 – 7:00PM Work Session – 8:00PM Regular 

Council 

 Tuesday, September 8, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, September 21, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 

EXECUTIVE SESSION 

 

Schmidt moved and Mason seconded a motion to go into Executive Session for the 

purpose of determining positions relative to matters that may be subject to negotiations, 

developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 

24-6-402(4)(e) relative to settlement discussions with Western Colorado Events, LLC 

regarding the costs and expenses of repairing Elk Avenue.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

Council went into Executive Session at 9:00PM.  Council returned to open meeting at 

9:26PM.  Mayor Huckstep made the required announcement after returning to the open 

meeting.  No action was taken. 

 

ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 9:27PM. 

 

 

 

________________________________________ 

Aaron Huckstep, Mayor  

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



                         

   Staff Report 
         August 17, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:    2nd Annual Gore-Tex Grand Traverse Mountain Run Special Event 

Application 

 

Date: August 11, 2015 
  
 

 

Summary:   

 

Andrew Arell, on behalf of the Crested Butte Nordic Council, submitted a special event 

application for the 2nd Annual Gore-Tex Grand Traverse Mountain Run.  The run is proposed for 

September 5, 2015.  The starting line would be in the mid-block of the 200 Block of Elk Avenue.  

There would be an inflatable arch erected at the starting line.  Elk Avenue would be closed from 

5AM to 6:10AM for the start of the run.  The event organizer has requested the southeast corner of 

the Chamber Parking Lot be reserved for bib pick up and an expo site from 9AM to 6:30PM. 

 

The Town Ranch area has been reserved for camping.  However, there is absolutely no camping 

allowed on Tommy V Field.  Assuming Elk Avenue is opened by 7:30AM, as submitted in the 

application, Mountain Express would not be affected. 

 

Recommendation:   

 

Approve the 2nd Annual Gore-Tex Grand Traverse Mountain Run Special Event Application. 

 

 

 

 

 

 

 

























                         

   Staff Report 
         August 17, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Rodney E Due, Director of Public Works 
 
Subject:    IGA between the Town of Crested Butte and Mt. Crested Butte Water and    

Sanitation District reference Vehicle Storage Building Construction and Usage   

 

Attachments:  1. Town of Crested Butte Intergovernmental Agreement 

         2.  Resolution No. 21 

          

Date:   August 13, 2015   

 

 

Summary:  Resolution No. 19 approved an Intergovernmental Agreement (IGA) between the 

Town and Mt. Crested Butte Water & Sanitation District for the purpose of sharing the 

construction costs and maintenance of a new vehicle storage building to be shared by both entities.  

All of the construction bids came in higher than the original engineering estimate of $150,000.  

The Staff is asking for an additional $100,000 to be added to this agreement to cover the 

construction costs and expenses.  The Town’s share of the additional $100,000 would be $50,000.  

 

Background:  The original engineering estimate of $150,000 to construct the building was put 

together during the 2014 budget season, to be put out to bid by the 1st of January 2015.  There were 

delays in putting together the IGA, which resulted in the RFP not going out until July of 2015.  

The bids all came in high because of the current construction market in Colorado.  The Staff feels 

the construction cost will not come down in the future, and this project is still critical for both the 

Town and Mt. Crested Butte Water & Sanitation District.  The additional $100,000 will cover the 

base construction costs, plus contingency.  Mt. Crested Butte Water & Sanitation District approved 

the additional $50,000 during their August 11th board meeting, and the additional $50,000 is 

available in the Town of Crested Butte’s Enterprise Fund.      

 

Recommendation:  Staff recommends Council approve Resolution No. 21 amending the 

Intergovernmental Agreement between the Town of Crested Butte and Mt. Crested Butte Water 

and Sanitation District approved by Resolution No. 19 to include the additional estimated 

$100,000 in construction costs and expenses.       

 

 

 



RESOLUTION NO. 21 

 

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF CRESTED 

BUTTE AND MT. CRESTED BUTTE WATER AND 

SANITATION DISTRICT REGARDING STORAGE 

BUILDING CONSTRUCTION AND USAGE LOCATED AT 

THE TOWN PUBLIC WORKS YARD 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Colorado Revised Statutes §29-1-201 et seq. authorize local governments to 

cooperate or contract with other units of government to make the most efficient and effective use 

of their powers and responsibilities; 

 

 WHEREAS, the Town is constructing a storage building located in the Town Public 

Works Yard (the “Project”) and has requested that Mt. Crested Butte Water and Sanitation 

District (the “District”) partner with the Town in such construction effort, including sharing the 

costs therefor;  

 

 WHEREAS, in conjunction with the Town and the District partnering in the Project, the 

parties desire to share the ongoing use of the storage building once complete; 

 

 WHEREAS, by Resolution No. 19, Series 2015, the Town approved an 

intergovernmental agreement with the District for the purposes of sharing the construction costs 

for the Project and sharing the ongoing use of the storage building;  

 

 WHEREAS, since the Town Council’s adoption of Resolution 19, the estimated cost and 

expense of the construction costs for the Project has increased by approximately $100,000.00; 

 

 WHEREAS, the Town and the District still desire to enter into an intergovernmental 

agreement memorializing the terms of their partnership in connection with the storage building 

construction and ongoing use while taking into account such additional estimated $100,000.00 in 

construction costs and expenses; and 

 

 WHEREAS, the Town Council finds that it is in the best interests of the health, safety 

and general welfare of the citizens and visitors of the Crested Butte to adopt and execute the 

intergovernmental agreement referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   
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1. Findings. The Town Council hereby finds that entering into an intergovernmental 

agreement with the District for the purposes of sharing the construction costs for the Project and 

sharing the ongoing use of the storage building is in the best interest of the Town. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the intergovernmental agreement (“IGA”) with District in substantially 

the same form as attached hereto as Exhibit “A.”  The Town Manager is hereby authorized to 

execute the IGA.   

 

3. Prior Intergovernmental Agreement Disregarded. The intergovernmental 

agreement approved by the Town Council pursuant to Resolution No. 19, Series 2015 shall no 

longer be executed by the Town and shall be disregarded heretofore, the IGA attached hereto 

replacing the same.  

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Storage Building Intergovernmental Agreement 

 

[attach new form here] 

 

 



INTERGOVERNMENTAL AGREEMENT 

 

BETWEEN 

 

TOWN OF CRESTED BUTTE 

AND 

MT. CRESTED BUTTE WATER AND SANITATION 

 

RE: 

STORAGE BUILDING CONSTUCTION AND USAGE 

 

 THIS AGREEMENT (“Agreement”) is entered into in Gunnison County, Colorado this 

__ day of ________, 20__, as follows: 

 

1. PARTIES. The parties to this Agreement are: 

 

 TOWN OF CRESTED BUTTE (“Town”), a Colorado home rule municipality 

  

 and 

 

MT. CRESTED BUTTE WATER AND SANITATION DISTRICT, a Colorado 

special district (“District”; together with the Town, collectively the “Parties”, each sometimes 

individually referred to as a “Party”). 

 

2. RECITALS. The following recitals apply to this Agreement: 

 

  2.1 The Town is a home rule municipality duly and regularly organized and 

validly existing as a body corporate and politic by virtue of the constitution and laws of the State 

of Colorado. 

 

  2.2 The District is a duly organized special district existing under and by 

virtue of the statutes of the State of Colorado. 

 

  2.3 The Town provides sanitation services and maintains and operates a waste 

water treatment plant to provide such services to the Town and its contractually designated 

service area. 

 

  2.4. The District provides sanitation services and maintains and operates a 

waste water treatment plant to provide services within its boundaries and its contractually 

designated service area. 

 

  2.5 Both parties are in need of additional storage space for their vehicles and 

equipment. 
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  2.6. In accordance with C.R.S. § 29-1-203, the Parties desire to partner on the 

construction of a five-bay storage building (the “Improvements”) to be located in the Town’s 

public works yard located at 801 Butte Avenue, Crested Butte, CO 81224. 

 

  2.7 Both Parties have budgeted funds equal to or in excess of the estimated for 

the construction costs of the Improvements, and have received authorization from their 

respective governing boards.. 

 

  2.8 The Parties desire, following the construction of the Improvements, to 

share in the usage of the Improvements. 

 

  2.9 The Parties now desire to enter into this Agreement in order to set forth 

their rights and obligations respecting the Improvements, including, without limitation, 

their ongoing use thereof.  

 

 3. IMPROVEMENTS. The Parties desire to have constructed the Improvements as 

described in Exhibit “A” attached hereto.  The Improvements shall be constructed by Town’s 

contractor and materialman selected following an open bidding process and after entering into a 

contract for the construction of the Improvements (“Construction Contract”).  The Town may 

perform some of the construction work utilizing its own employees.    

 

 4. COSTS OF CONSTRUCTION OF IMPROVEMENTS. The cost of the 

construction of the Improvements (“Construction Costs”) shall be borne equally by the Parties.  

The estimated Construction Costs are $250,000.00.  $125,000.00 shall be paid by the Town and 

$125,000.00 shall be paid by the District.  The Town shall submit copies of all pay applications 

from the Town’s Contractor for the District’s review.  The District shall pay to the Town its 

proportionate share of the Construction Costs within ten days after the District’s actual receipt 

from the Town of any payment application as presented by the Town’s Contractor.  The District 

may inspect the progress of the construction before submitting payment and make objection to 

any portion of the Contractor’s payment application if the District in good faith disputes any 

charge or cost contained therein. 

 

5. USE RIGHTS; COOPERATION. The Parties shall share the use of the 

Improvements and coordinate their respective usage so that neither Party adversely affects the 

other Party’s usage.  Each Party shall be entitled to the exclusive use of two (2) storage bays.  

The third storage bay shall be shared equally by the Town and the District.  Each Party shall 

cooperate with the other as to the ongoing use of the third storage bay and the Improvements. 

 

 6. MAINTENANCE COSTS. During the shared use of the Improvements, the 

Parties shall share equally the maintenance and repair expenses associated with the 

Improvements.  Each Party shall keep the other Party informed of any damage or 

needed repairs to the Improvements.  If one Party damages the Improvements, said 

Party shall be solely responsible for the repair of such damage and the costs incurred 

resulting therefrom.  The Parties shall cooperate and coordinate efforts in regards to all 

maintenance and repair efforts.  The requested Party shall pay its share of expenses to the 
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requesting Party within thirty (30) days after receiving an invoice for such expenses.  Each 

Party agrees to budget no less than $1,000.00 each year for expenses and repairs.  

 

7. OPERATION COSTS. Each Party assumes responsibility for half the costs and 

expenses associated with operating the Improvements including utilities, and insurance.   

 

8. STORAGE. Each Party may store its equipment and other personal property 

(“Personal Property”) in the Improvements in a manner so as not to interfere with the 

other Party’s Personal Property and operations. 

 

9. USE BY OTHERS. The Improvements may not be used by a third party. 

 

10. TERMINATION. If the District determines in the future that it no longer wishes 

to utilize the Improvements, it shall give the Town no less than 60 days’ prior written notice of 

the date it intends to cease using the Improvements and thereafter, this Agreement shall be 

deemed terminated (“Termination Date”).  The District shall nevertheless remain responsible for 

its share of the costs and expenses incurred under this Agreement prior to such termination. 

 

11. BUYOUT.  If, after five (5) years from the effective date of this Agreement the 

District elects to terminate this Agreement and ceases using the Improvements, the District may 

elect to require the Town to buy its interest in the Improvements (“Buyout”).  The District’s 

interest in the Improvements shall be equal to 50% of the then current value of the 

Improvements.  In the event the parties cannot agree on a value for the Improvements, the value 

shall be determined by a real estate appraiser licensed in the State of Colorado to be engaged by 

the District (“Determined Value”).  If the Town disagrees with the Determined Value, the Town 

may engage its own licensed real estate appraiser to prepare an appraisal of the Improvements 

(“Town Value”).  The Determined Value and the Town Value shall be averaged to reach a final 

value for the Improvements for purposes of the Buyout (“Final Value”). 

 

The Town shall pay to the District 50% of the Final Value no later than one year after the 

Termination Date. 

 

 12. ANNUAL REVIEW. The Parties shall review the use of the Improvements 

annually and amend the provisions of this Agreement as and when needed. 

 

13. NOTICES. All notices and other communications required or permitted under 

this Agreement shall be in writing and shall be, as determined by the person giving such notice, 

either hand delivered, mailed by registered or certified mail, return receipt requested, or by 

telecopier or telegraphic communication to the required Party at the following addresses: 

 

 

TOWN: P.O. Box 39 

Crested Butte, CO 81224-0187 

Attn: Town Manager 

 

DISTRICT: P.O. Box 5740 
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Mt. Crested Butte, CO 81225 

Attn: District Manager 

 

Notice shall be deemed delivered at the time of personal delivery, telecopier or telegraphic 

communication or when mailed to the required Party.  Either Party may change its address by 

giving written notice of a change of address to the other Party in the manner above provided. 

 

14. ENTIRE AGREEMENT. This Agreement constitutes the entire and only 

agreement between the Parties.  All prior negotiations, agreements, representations and 

understandings, whether written or oral, are merged into and superseded by this Agreement and 

shall be of no further force or effect. 

 

15. AMENDMENT. This Agreement cannot be modified, amended or changed in any 

manner except by an agreement in writing signed by the Parties hereto. 

 

16. APPLICABLE LAW. This Agreement is executed in Gunnison County, 

Colorado, and shall be interpreted, construed and governed by the laws of the State of 

Colorado.  Any dispute shall be brought in the District Court for Gunnison County, State of 

Colorado.  

 

16. JURISDICTION AND VENUE. Jurisdiction and venue in any action as to this 

Agreement and the interpretation, enforcement or the determination of the rights and duties 

of the Parties hereto shall be in the District Court of Gunnison County. Colorado. 

 

17. ATTORNEYS’ FEES. If any legal action is commenced or maintained in court, 

whether in law or in equity, by either party to this Agreement as to the 

interpretation, enforcement, construction or the determination of the rights and duties of the 

Parties to this Agreement or any document provided for herein, the substantially prevailing 

Party in any such action shall be awarded its reasonable attorneys’ fees together with all 

reasonable costs and expenses incurred in such action. 

 

17. TERMINATION. This Agreement and the terms and conditions hereof 

shall remain in full force and effect until fully performed by the Parties, and it is 

understood and agreed that the terms and conditions of this Agreement shall not be merged 

nor extinguished by any instrument of conveyance or assignment. 

 

18. BINDING AGREEMENT. This Agreement and all of the provisions hereof 

shall be binding upon and inure to the benefit of the Parties hereto and their respective 

successors, assigns and legal representatives. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 
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WHEREFORE, the Parties have entered into this Agreement effective as of the date first 

written above. 

 

TOWN:      DISTRICT: 

 

TOWN OF CRESTED BUTTE,   MT. CRESTED BUTTE WATER AND 

a Colorado home rule municipality   SANITATION DISTRICT,  

a Colorado special district 

By: ______________________________ 

      Aaron J. Huckstep, Mayor   By: _____________________________ 

             Frank Glick, District Manager 

 

Attest:       Attest: 

 

__________________________________  ____________________________________ 

Lynelle Stanford, Town Clerk   ______________________, Secretary 
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EXHIBIT “A” 

 

Improvements 

 

[attach here] 

 

1. Description. 

 

2. Drawings. 



                         

   Staff Report 
         August 17, 2015 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Rodney E Due, Director of Public Works 
 
Subject:    2015 Crested Butte Vehicle Storage Building   

 

Attachments:  1. Resolution No. 22 

         2. Construction Contract Documents 

            

Date:   August 13, 2015   

 

 

SUMMARY:  In the July 17th and 24th editions of the Crested Butte News, the Public Works 

Department published a Request for Proposal (RFP) for the 2015 Crested Butte Vehicle Storage 

Building Project.  The RFP was also posted on the Town of Crested Butte website.  Bids were 

received by the Public Works Department until 01:00 p.m. on Friday, August 7th, at which time 

they were opened and publicly read aloud. There were five (5) qualified bids.  The bid proposals 

were reviewed by the Public Works Department and SGM Engineering. The engineering estimate 

for this project was $150,000.  All bids came in over the engineering estimate for the project.     

 

    Base Bid Add #1   Add#2 

1.  Building by Design           $430,000 $38,363  $23,914 

2.  Latcon Corp                      $356,800 $55,000  $37,000 

3.  TBone Construction          $268,279 $13,297  $14,957 

4.  Vostatek Construction       $234,373 $31,994  $24,897 

5.  PCI Inc.    $230,887 $20,210  $10,458 

 

BACKGROUND:  With the continual rising cost of landfill application and more stringent 

CDPHE regulations, the wastewater plant was forced to look for more effective and efficient ways 

to dispose of its bio-solids.  The most cost effective way to accomplish this was to utilize the 

existing ATAD Bio-Solids building for composting.  The building was being underutilized for 

equipment and vehicle storage.  Building a new vehicle storage building was more cost effective 

than building a new building for composting operations.  This entailed the need to construct a new 

vehicle storage building, which was more cost effective than building a new building for 

composting operations. Mt. CB Water & Sanitation has agreed to share the cost with the Town and 

both parties have approved an IGA. The Staff has been working closely with Mt. Crested Butte 

Water and Sanitation Staff to establish our composting operations and to put the bid documents 

together for a new vehicle storage building.   

 



The original engineering estimate of $150,000 was put together during the 2014 budget season, to 

be put out to bid by the 1st of January 2015.  There were delays in putting together the IGA, which 

resulted in the RFP not going out until July of 2015.  The bids all came in high because of the 

current construction market in Colorado.  The Staff feels the construction costs will not come 

down in the future, and this project is still a critical project for both the Town and Mt. Crested 

Butte Water & Sanitation District.  The additional $100,000 will cover the base construction cost, 

plus contingency.  Add #1 and Add #2 concern heating the building.  Staff feels they should be 

able to keep the construction costs below the base bid to incorporate Add #2.  The additional cost 

would be split between Mt. Crested Butte Water & Sanitation and the Town. Mt. Crested Butte 

Water & Sanitation District approved the additional $50,000 during their Tuesday night board 

meeting, and the additional $50,000 is available in the Town’s Enterprise Fund.   

         

RECOMMENDATION:  Staff recommends awarding the 2015 Crested Butte Vehicle Storage 

Building Project To PCI Inc. for an amount of $230,887.        

 

PROPOSED MOTION:  I move to approve Resolution No. 22 awarding the 2015 Crested Butte 

Vehicle Storage Building Project to PCI Inc., in an amount not to exceed $250,000.00.      

 

 

 

 

 

 

 

 

 

 

 

 

 



RESOLUTION NO. 22 

 

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE AWARD OF THE 

CONSTRUCTION CONTRACT BETWEEN THE TOWN OF 

CRESTED BUTTE AND PROFESSIONAL CONTRACTORS, 

INC. IN AN AMOUNT NOT TO EXCEED $250,000.00 FOR 

THE CONSTRUCTION OF A STORAGE BUILDING 

LOCATED AT THE TOWN PUBLIC WORKS YARD  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff recommends, after conducting a competitive bid process, to 

award the construction contract for the storage building located in the Town Public Works Yard 

(the “Project”) to Professional Contractors, Inc. (the “Contractor”); 

 

 WHEREAS, following the Town staff recommendation, the Town Council desires to 

award the construction contract for the Project to Contractor pursuant to the terms and conditions 

for the performance of the Project set forth in the contract attached to these Resolutions; and 

 

 WHEREAS, the Town Council hereby finds that it is in the best interest of the health, 

safety and general welfare of the citizens and visitors of the Crested Butte to award the 

construction contract for the Project to Contractor, and in connection therewith, adopt and 

execute the contract referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into a contract for the 

construction of the Project with Contractor is in the best interest of the Town. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the construction contract with Contractor in substantially the same form 

as attached hereto as Exhibit “A.”  Any incremental changes thereto shall be made only 

following approval by the Town Attorney.  The Town Manager is hereby authorized to execute 

said Contract. 

 

3. Funding. The Town Council has allocated $125,000.00 in its 2015 General 

Capital Fund for the Project, with the remaining $125,000.00 for the Project being paid for by 

Mt. Crested Butte Water and Sanitation District (the “District”) pursuant to an 

intergovernmental agreement entered into by the Town and the District which was approved by 

the Town Council by way Resolution No. 21, Series 2015. 



 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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SECTION 00100 INVITATION TO BID 
 

TOWN OF CRESTED BUTTE, COLORADO 
 

DATE:  July 23, 2015  
 
Project description: The design per local building codes and construction of a 5 vehicle bay pre-
manufactured steel building, including the excavation and preparation of subgrade and erection of 
building and utility connections. 
 
Project Manager: Rodney Due, Public Works Director 
 
Sealed bids will be received at the reception desk at the Town of Crested Butte, Colorado, at Town Hall, 
507 Maroon Avenue, Crested Butte, Colorado 81224 until 1 p.m. on the 7th day of August, 2015, at 
which time bids will be opened and read aloud.   Bids and Bid Security shall be enclosed in a sealed 
envelope and addressed to the Town Manager, Town of Crested Butte, and marked "WWTP Vehicle 
Storage Building."  The entire Bid Packet shall be submitted with the proposal. 
 
All Bidders are invited to attend a pre-bid meeting and inspection at 1 p.m., July 29, 2015, at the Crested 
Butte Wastewater Treatment Facility 800 Butte Avenue, Crested Butte, Colorado. 
 
Cost of electronic Bid documents and Specifications: $0.00. 
 
Length of time bids shall remain open:  60 days after the date of the bid opening. 
 
Notice of Award shall be given 15 days after the date of bid opening. 
 
Schedule: 
 
Pre-Bid meeting: 1 p.m., July 29, 2015 
 
Last day to request interpretations of documents: August 5, 2015 
(2 days prior to bid opening) 
 
Bid opening: 01:00pm, August 7, 2015 at the Town of Crested Butte Town Hall. 
 
Notice of Award to be issued (approximate): August 18, 2015 
 
Deadline to execute and deliver Construction Contract, furnish bonds and evidence of insurance, submit 
proposed schedule of construction and estimated monthly payments, deliver Application for Exemption 
Certificates, and satisfy other conditions precedent: August 28, 2015 (10 days after receipt of Notice of 
Award) 
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SECTION 00200 BID NOTICE 
 

TOWN OF CRESTED BUTTE, COLORADO 
 
Project: 2015 Crested Butte Vehicle Storage Building 
 
Sealed bids will be received at the reception desk at the Town of Crested Butte, Colorado, at Town Hall, 
507 Maroon Avenue, Crested Butte, Colorado, until 1 p.m. on the 7th day of July, 2015, for the 
construction of the project referenced above. 
 
The purpose of the bid is to establish a contract for work to be performed by December 31, 2015 after the 
Notice To Proceed is issued.  The Town anticipates issuing the Notice of Award on or about August 17th, 
2015. 
 
Bids will be received and opened as set forth in the Instructions to Bidders.  Bidders must meet certain 
requirements before their bids will be considered.  These requirements are included in the Instructions to 
Bidders. 
 
Each Bidder shall also file a form of Bid Security in the amount of five percent (5%) of the bid. 
 
The Town intends to award the contract to the lowest responsible Bidder, but reserves the right to award 
to another qualified Bidder if it is in the best interest of the Town to do so.  The Town reserves the right 
to waive any irregularities in bidding and to reject any or all bids.  All bids will be evaluated and the 
award will be made on August 17th, 2015 at the Crested Butte Town Council meeting. 
 
A Bidder to whom a contract is awarded will be required to furnish a certificate of specified insurance 
coverages and a performance bond and a payment bond in the form provided in the Bid Packet.  The 
amount of the performance bond and the payment bond shall each be 100% of the accepted bid amount. 
 
All Bidders are invited to attend a pre-bid conference and inspection at 1 p.m., July 29, 2015, at the Town 
of Crested Butte Wastewater Treatment Facility 800 Butte Avenue. 
 
Plans and specifications are available from: 
 
____X____   The Town’s Consultant, as identified below, for free. 
                                            
  
 SGM Inc. 
                     103 W. Tomichi Ave., Suite A 
                           Gunnison, CO, 81230 
                           Tyler Harpel 
                          (970) 641-5355 
 tylerh@sgm-inc.com 
 
This Request for Bids will be distributed as follows: 
 
Publicly advertised. 
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INSTRUCTIONS TO BIDDERS 
 

TOWN OF CRESTED BUTTE, 
COLORADO 

 
PART  0 - INSURANCE REQUIREMENTS 
 
0.01  The Successful Bidder shall carry the 
insurance specified in the Construction Contract 
and/or Contract Documents, and shall submit 
proof of such insurance when he delivers the 
executed Construction Contract to the Town of 
Crested Butte.  The Town must be named as an 
additional insured on the specified liability 
insurance policies and certificates of insurance.  
Insurance certificates required for this project 
shall be sent or delivered to the attention Public 
Works Department, Attention: Rodney Due. 
 
PART 1 - DEFINED TERMS 
 
1.01 Terms defined in the General Conditions to 
the Construction Contract shall carry their 
defined meaning throughout this Bid Packet. 
 
1.02 “Addenda” or “Addendum” means an 
addition or modification to this Bid Packet 
issued by the Town pursuant to paragraph 5.01 
of these Instructions to Bidders. 
 
1.03 “Bidder” means a person or entity 
responding to this Request for Bids. 
 
1.04 “Bid Packet” means these following pages 
compiled for bidding on 2015 Crested Butte 
Vehicle Storage Building, Crested Butte dated 
July 23, 2015. 
 
1.05 “Bid Security” means an amount of 
security filed with a bid in the form and amount 
required by paragraph 7.01 of these Instructions 
to Bidders. 
 
1.06 “Construction Contract” means the Town’s 
standard form of construction contract, which is 
included as Exhibit A to this Bid Packet. 
 
1.07 “General Conditions” means the standard 
conditions to the Town’s Construction Contract, 
which are included as Exhibit B to this Bid 
Packet. 
 

1.08 "Successful Bidder" means the lowest, 
qualified, responsible Bidder to whom the Town 
(on the basis of the Town’s evaluations as 
hereinafter provided) makes an award.   
 
 
PART 2 - COPIES OF CONTRACT 
DOCUMENTS 
 
2.01  Complete copies of the Contract 
Documents for use in preparing bids may be 
obtained from the Project Manager, as identified 
in Part I of this Bid Packet, the Bid Notice. 
  
2.02  The cost, if any, to obtain plans and 
specifications shall be refunded upon the return 
of the documents in good condition, within five 
days after the bid opening.  If not returned 
within five days, the above amount will be 
forfeited to the Town.  If a contractor submits a 
bid, the sum paid for the plans will be returned 
at the bid opening.  Bidders requesting mailing 
of the Bid Packet or plans and specifications 
shall pay all necessary postage. 
 
2.03  No partial sets of Contract Documents will 
be issued.  Complete sets of Contract 
Documents shall be used in preparing and 
submitting bids.   
 
2.04  The Town, in making copies of Contract 
Documents available on the above terms, does 
so only for the purpose of obtaining bids on the 
work and does not confer a license or grant for 
any other use.   
 
2.05  Bid Packets not obtained from the Town, 
may be incomplete or inaccurate. 
 
PART 3 - QUALIFICATIONS OF BIDDERS 
 
3.01  All Bidders must complete this Bid Packet 
as a whole, submitting a signed Non-Collusion 
Affidavit of Prime Bidder (Section 00500), a 
signed Bidder’s Certification (Section 00600 of 
this Bid Packet, and a Bid Bond (Section 00700 
of this Bid Packet). 
 
3.02  In addition, all Bidders must be prepared to 
submit, within five (5) days of the Town's 
request, written evidence of their qualifications 
to perform the work.  Bidders may be required 



Section 00300 Instructions to Bidders 
 

BD-3 

to submit evidence that they have a practical 
knowledge of the particular Work bid upon, and 
that they have the financial resources to 
complete the proposed Work.   
 
3.03  In determining the Bidder's qualifications, 
the following factors will be considered:  (a) 
work previously completed by the Bidder, (b) 
plant and equipment available to be used in this 
Work, (c) recent financial statement relative to 
resources, including cash and bank credits 
available, (d) surety company that has indicated 
its willingness to bond the Bidder, (e) statement 
of material on hand and available for this work, 
(f) whether the Bidder maintains a permanent 
place of business, and (g) whether the Bidder 
has appropriate technical experience.  Each 
Bidder may be required to show that it has 
handled former work so that no just claims are 
pending against such work.  No bid will be 
accepted from a Bidder who is engaged on any 
work that would impair his ability to perform or 
finance this Work.   
 
3.04   Evidence of a Bidder's qualification to do 
business in the State of Colorado may be 
required.   
 
3.05  The Bidder will be required to establish to 
the satisfaction of the Town the reliability and 
responsibility of all proposed subcontractors and 
suppliers pursuant to the criteria set forth in 
these Instructions.  Prior to the award of the 
Construction Contract, the Town will notify the 
Bidder in writing if the Town has reasonable 
objection to any such proposed subcontractor.  
In this event, the Bidder may, at his option, (1) 
withdraw his bid, or (2) submit a substitute 
acceptable to the Town with an adjustment in 
the bid to cover any difference in cost.  The 
Town may, at its discretion, accept the adjusted 
bid or may disqualify the Bidder.  In the event of 
either withdrawal or disqualification, the bid 
Security shall be returned to the Bidder. 
 
PART 4 - EXAMINATION OF CONTRACT 
DOCUMENTS AND SITE 
 
4.01  Before submitting a bid, each Bidder 
should (a) examine the Contract Documents 
thoroughly; (b) visit the site or sites to 
familiarize himself with local conditions that 

may, in any manner, affect cost, progress or 
performance of the Work; (c) familiarize himself 
with federal, state, and local laws, ordinances, 
rules and regulations that may in any manner 
affect cost, progress or performance of the 
Work; and (d) study and carefully correlate 
Bidder's observations with the Contract 
Documents.   
 
4.02  Upon request, the Town will provide each 
Bidder access to the site or sites to conduct such 
investigations and tests as each Bidder deems 
necessary for submission of its bid.   
 
4.03  Site access will be limited to normal 
working hours unless otherwise provided by the 
Project Manager.   
 
4.04  If a meeting with Town Staff or consultant 
is desired, prospective Bidders must contact the 
Project Manager at least twenty-four (24) hours 
prior to the time they would like an appointment 
to review the project, Monday through Friday.  
Town Staff will comply with such requests on a 
time-available basis only. 
 
4.05  A non-mandatory Pre-Bid Meeting will be 
held on the site at the Town of Crested Butte 
Waste Water Treatment Facility at 800 Butte 
Avenue, Crested Butte, Colorado; 1 PM, July 
29th 2015.  
 
PART 5 - INTERPRETATIONS   
 
All questions regarding the meaning or intent of 
the Contract Documents are to be submitted in 
writing to the Project Manager.  Any inquiry 
received Two (2) or more days prior to the date 
fixed for the opening of bids will be given 
consideration.  Only questions answered by 
formal written Addenda will be binding.  Oral 
and other interpretations or clarifications will be 
without legal effect.  Addenda will be emailed or 
delivered to all parties recorded by the Town as 
having received the Contract Documents.  No 
Addenda will be issued later than Two (2) days 
prior to the date of the bid receipt except 
Addenda, when necessary, that would postpone 
the date for receipt of the bids or withdraw the 
Request for Bids.  It shall be each Bidder's 
responsibility to make inquiry as to the addenda 
that have been issued.  All such addenda shall 
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become part of the Construction Contract, and 
all Bidders shall be bound by such addenda, 
whether or not received by the Bidder. 
 
PART 6 - BASIS FOR EVALUATION OF 
BIDS 
 
The Town does not discriminate on the grounds 
of race, religion, color, age, sex, disability, or 
national origin in consideration of an award.  
Disadvantaged business enterprises are afforded 
a full opportunity to submit bids. 
 
In addition to the qualifications discussed in Part 
3 above, the following criteria will be 
considered in the evaluation and award of the 
Bid.  The Construction Contract shall be 
awarded to the lowest responsible Bidder 
meeting the bid specifications unless Town 
Council determines, after reviewing the Town 
Manager's report, that the public interest would 
be better served by accepting a higher bid.  In 
determining whether the public interest would 
be better served by accepting a bid other than the 
lowest bid, the following factors shall be 
considered: 

1. The Bidder's skill, ability, and 
capacity to perform the personal 
services or to furnish the materials, 
equipment or supplies required; 
2.  Whether the Bidder can perform 
the services or furnish the materials, 
equipment or supplies promptly, or 
within the time period specified, 
without delay or interference; 
3.  The Bidder's character, integrity, 
reputation, judgment, experience and 
efficiency; 
4.  The quality of the Bidder's 
performance of previous similar 
agreements; 
5.  The Bidder's previous and current 
compliance with statutes, ordinances 
and rules relating to the purchase; 
6.  The sufficiency of the Bidder's 
financial resources necessary for the 
performance of the purchase 
agreement; 

7.  The Bidder's ability to provide 
future maintenance or service; 
8.  The number and nature of any 
conditions attached to the bid; 

Upon recommendation of the Town Manager, 
the Town Council may reject all bids when it 
determines that such action is in the public 
interest. 
 
PART 7 - BID SECURITY 
 
7.01  Each bid must be accompanied by security 
in the amount of five percent (5%) of the 
maximum price bid in the form of a certified or 
cashier's check payable to the Town, negotiable 
United States Government Bonds (at par value), 
or in the form of bid bond included with the 
Contract Documents. 
 
7.02  If the Successful Bidder fails to execute 
and deliver the Construction Contract, furnish 
the required Performance Bond and Payment 
Bond, furnish the required evidence of 
insurance, or satisfy all conditions precedent to 
execution of the Construction Contract within 
ten (10) days of the date of Notice of Award, 
Owner may annul the Notice of Award and the 
Bid Security of that Bidder will be forfeited, not 
as a penalty, but as liquidated damages to 
compensate the Town for the cost of delay and 
also as an estimate of the difference between the 
Successful Bidder's bid and that of the next 
lowest acceptable bid.  The Bid Security of any 
Bidder whom the Town believes to have a 
reasonable chance of receiving the award may 
be retained by the Town (a) until seven (7) days 
after the effective date of the Construction 
Contract or (b) until the bids expire, whichever 
is earlier. 
 
PART 8 - CONTRACT TIME 
 
The number of days within which the project is 
to be completed (the Contract Time) will be 
finally set forth in Part 1 of the Construction 
Contract.  At this time, it is estimated the 
Contract Time will be foundation completion by 
November 1st, project completion by December 
31st. 
 
PART 9 - LIQUIDATED DAMAGES 
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Provisions for liquidated damages are set forth 
in the Construction Contract and other Contract 
Documents. 
 
PART 10 - SUBSTITUTE MATERIAL AND 
EQUIPMENT 
 
The Construction Contract, if awarded, will be 
on the basis of material and equipment described 
in the Technical Specifications section of this 
Bid Packet, without consideration of possible 
substitute or "or equal" items.  Whenever it is 
indicated in the Specifications that a substitute 
or "or equal" item of material or equipment may 
be furnished or used by the Contractor if 
acceptable to the Project Manager, the procedure 
for submittal of any such application by the 
Contractor and consideration by the Project 
Manager is set forth in the General Conditions. 
 
PART 11 – FORM OF BID 
 
11.01  This Bid Packet contains a complete set 
of forms and a sample contract for the 
convenience and reference of Bidders.  The 
contract is not to be detached or filled out or 
executed.  The Bidder shall return this entire Bid 
Packet, having completed the forms provided.  
Additional copies may be obtained from the 
Project Manager. 
 
11.02  All forms must be completed in ink or by 
typewriter. 
 
11.03  For corporations, the Bidder’s 
Certification must be executed in the corporate 
name by the president or a vice-president (or 
other corporate officer accompanied by evidence 
of authority to sign) and the corporate seal must 
be affixed and attested to by the secretary or an 
assistant secretary.  The corporate address and 
state of incorporation shall be shown below the 
signature. 
 
11.04  For partnerships, the Bidder’s 
Certification must be executed in the partnership 
name and signed by a partner, whose title must 
appear under the signature.  The official address 
of the partnership must be shown below the 
signature. 
 

11.05  For joint ventures, the Bidder’s 
Certification shall be signed by each participant 
in the joint venture or by an authorized agent of 
each participant, and accompanied by evidence 
of authority to sign. 
 
11.06  The names of all persons signing the 
Bidder’s Certification must also be legibly 
printed or typed below the signature.  A bid by a 
person who affixes to his signature the word 
"president," "secretary," "agent," or other 
designation without disclosing his principal may 
be held to be the bid of the individual signing.  
When requested by the Town, evidence of the 
authority of the person signing shall be 
furnished. 
 
11.07  The full name of each person or company 
interested in the bid shall be listed on the 
Bidder’s Certification.   
 
11.08  The Bidder’s Certification shall contain 
an acknowledgment of receipt of all addenda 
(the numbers of which shall be filled in).   
 
11.09  No alterations in bids, or in the printed 
forms - by erasures, interpolations, or otherwise 
- will be acceptable unless each such alteration 
is signed or initialed by the Bidder.  If initialed, 
the Town may require the Bidder to identify an 
alteration so initialed.  No alteration in any bid, 
or in any form submitted as part of a bid, shall 
be made after the bid has been submitted. 
 
11.10  The address to which communications 
regarding the bid are to be directed must be 
shown. 
 
11.11  All prices must be written in words and 
expressed in figures.  The unit price items in the 
Bid Form are intended to cover all items of work 
to be done and material to be furnished to fully 
complete the work in accordance with the 
Contract Documents.  The cost of appurtenant 
items of work, material, and equipment not 
listed separately, not shown on the drawings or 
not specified as necessary to complete the work 
in accordance with the Contract Documents 
shall be considered as included in the unit price 
bid. 
 
11.12  Bids should be made on each separate 
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item of work shown in this Bid Packet, with 
reasonable relation to the probable cost of doing 
the work included in such item.  The Town 
reserves the right to reject any bid in case an 
item or items thereof are obviously unbalanced 
or appear to be so unbalanced as to affect 
adversely an interest of the Town. 
 
11.13  The quantities provided by the Town in  
this Bid Packet, the Bid Form, are approximate 
and are given only for use in comparing bids and 
to indicate approximately the total amount of the 
Construction Contract.  The Town does not 
expressly or by implication represent that the 
actual amounts of work will correspond 
therewith, but does call particular attention to 
the uncertainty in the quantities of the Work 
involved that cannot be predicted in advance.  
The Work under certain items may be materially 
greater or less than those predicted in this Bid 
Packet, as may be necessary in the judgment of 
the Project Manager to complete the Work 
contemplated in the Construction Contract.  An 
increase or decrease in the quantity for any item 
shall not be regarded as grounds for a decrease 
or increase in the unit prices. 
 
PART 12- SUBMISSION OF BIDS 
 
12.01  Each bid shall be accompanied by the Bid 
Security and other required documents.  The 
complete Bid Packet must be submitted with the 
bid. 
 
12.02  If the bid is sent by mail, the sealed 
envelope shall be enclosed in a separate mailing 
envelope with the notation "BID ENCLOSED" 
on the face thereof.   
 
12.03  Bids shall be submitted prior to the time 
and date set for receipt of bids in this Bid 
Packet, or the modified time and date as 
indicated by Addendum.  Bids received after the 
time and date set for receipt of bids will be 
returned unopened.  Bidder shall assume full 
responsibility for timely delivery at the location 
designated for receipt of bids. 
 
12.04  Oral, telephone, or telegraph bids are 
invalid and will not receive consideration.  No 
Bidder may submit more than one bid.  Multiple 
bids under different names will not be accepted 

from one firm or association.  Evidence of 
collusion among Bidders shall be grounds for 
exclusion of any Bidder who is a participant in 
any such collusion. 
 
12.05  All information submitted to the Town by 
the Bidder is a public record, and may be subject 
to disclosure under the Colorado Open Records 
Act, Colorado Revised Statute § 24-72-101, et 
seq.  The Bidder shall clearly identify any 
portion(s) of its bid that it believes constitutes 
trade secrets, privileged information, and/or 
confidential commercial, financial, geological 
or geophysical data which may not be subject 
to disclosure under the Colorado Open 
Records Act. 
 
12.06  To the extent required by C.R.S. § 8-
17.5-102(1), by submitting a bid, the Bidder 
certifies that at the time of bid submission it 
does not knowingly employ or contract with an 
illegal alien who will perform work under its 
bid, and that the Bidder will participate in the E-
verify program administered by the United 
States Department of Homeland Security and the 
Social Security Administration, or the 
employment verification program administered 
by the Colorado Department of Labor and 
Employment in order to verify the employment 
eligibility of all employees who are newly hired 
for employment to perform work under its bid. 
 
12.07  Bids that are not completed in the form 
and manner required by this Bid Packet are 
subject to immediate rejection in the discretion 
of the Town. 
 
12.08  The submission of a bid constitutes 
Bidder’s representation that he has complied 
with every requirement of this Bid Packet 
and that the Contract Documents, as 
provided in this Bid Packet, are sufficient in 
scope and detail to indicate and convey 
understanding of all terms and conditions for 
performance of the work.  Further, the 
submission of a bid constitutes a Bidder’s 
acceptance of all of the terms and conditions 
of the Town’s form of Construction Contract, 
and its General Conditions, included with this 
Bid Packet.  By submitting a bid, Bidder is 
agreeing to execute the Construction 
Contract in substantially the same form as 
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presented immediately following Bidder’s 
receipt of the Town’s notice of award of this 
Construction Contract.   A request for 
changes or modifications to the Town’s form 
of Construction Contract or General 
Conditions may result in a disqualification of 
the Bidder. 
 
 
PART 13 - MODIFICATION AND 
WITHDRAWAL OF BIDS 
 
13.01  Bids submitted early may be modified or 
withdrawn by notice to the party receiving bids 
at the place and prior to the time designated for 
receipt of bids.  Such notice shall be in writing 
and signed by the Bidder. Modifications or 
changes shall be so worded as not to reveal the 
amount of the original bid.  Bids may also be 
modified or withdrawn in person by the Bidder 
or an authorized representative provided he can 
prove his identity and authority.  Withdrawn 
bids may be resubmitted up to the time 
designated for the receipt of bids provided that 
they are then fully in conformance with these 
Instructions to Bidders and the Bid Security is in 
an amount sufficient for the bid as modified or 
resubmitted. 
 
13.02  If within twenty-four (24) hours after bids 
are opened, any Bidder files a duly signed, 
written notice with the Town and promptly 
thereafter demonstrates to the reasonable 
satisfaction of the Town that there was a 
material and substantial mistake in the 
preparation of his bid, that Bidder may withdraw 
his bid and the Bid Security will be returned.  
Thereafter, that Bidder will be disqualified from 
further bidding on the Work. 
 
PART 14 - OPENING OF BIDS 
 
Bids will be publicly opened, read aloud and 
tabulated by the Project Manager or other Town 
representative in the Town Council Chambers at 
the address referenced above.  Bids will be acted 
upon by the Crested Butte Town Council within 
thirty (30) days from the opening of the bids.  
An abstract of the amounts of the bids and major 
alternates will be made available after the 
opening of the bids. 
 

PART 15 - BIDS TO REMAIN OPEN 
 
Bids shall remain open until the time specified 
on page one of these Instructions after the date 
of the bid opening, but the Town will, under 
other provisions stated in these Instructions or 
may in its sole discretion, release any bid and 
return the Bid Security prior to that date. 
 
PART 16 - AWARD OF CONTRACT OR 
CONTRACTS 
 
16.01  The Town reserves the right and 
discretion to reject any and all bids, to waive any 
and all informalities or irregularities, and to 
negotiate contract terms with the Successful 
Bidder.  The Town may disregard all 
nonconforming, nonresponsive or conditional 
bids.  Discrepancies between words and figures 
will be resolved in favor of the words.  
Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof 
shall be resolved in favor of the correct sum.  
Your attention is called to the fact that bids that 
are not completed in the form and manner 
required by this Bid Packet are subject to 
immediate rejection in the discretion of the 
Town. 
 
16.02  In evaluating bids, the Town shall 
consider the qualifications of the Bidders, and 
whether or not the bids comply with the 
prescribed requirements. The Town reserves the 
right to reject the bid of any Bidder who does 
not pass any such evaluation to the Town's 
satisfaction.  The Town may accept bids in any 
order or combination and may award each 
section of the Work to different Bidders. 
 
16.03 The bid of any Bidder that is in arrears to 
the Town upon debt of contract or that is a 
defaulter, as surety or otherwise, upon any 
obligation to the Town may be rejected. 
 
16.04  If the Construction Contract is to be 
awarded, it will be awarded to the lowest 
responsible Bidder whose evaluation by the 
Town indicates to the Town that the award will 
be in the best interests of the Town. 
 
16.05  If the Construction Contract is to be 
awarded, the Town will give the Successful 
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Bidder a Notice of Award within the time 
specified on page one of these Instructions. 
 
16.06  The Successful Bidder shall furnish the 
Town with a proposed schedule of construction 
and estimated monthly payments within ten 
(10) days of the date of the Notice of Award. 
 
PART 17 - PERFORMANCE AND PAYMENT 
BONDS 
 
The Contract Documents set forth Owner's 
requirements as to Performance Bonds and 
Payment Bonds.  When the Successful Bidder 
delivers the executed Construction Contract to 
the Town, it shall be accompanied by the 
required Performance Bond and Payment Bond 
in the forms attached as Exhibit D to Bid 
Packet.  Accompanying the bond forms shall be 
a Power of Attorney authorizing the attorney in 
fact to bind the surety company, and the forms 
shall be certified to include the date of the Bond. 
 
PART 18 - SIGNING OF CONTRACT 
 
When the Town gives a Notice of Award to the 
Successful Bidder, it will be accompanied by 
unsigned counterparts of the Construction 
Contract and all other Contract Documents.  The 
Successful Bidder shall execute the Construction 
Contract and deliver it, together with evidence 
of insurance and the Performance Bond and 
Payment Bond, to the Town within ten (10) 
days of the date of the Notice of Award.  
Failure to do so will be adequate and just cause 
for the annulment or cancellation of the awards, 
and in such case the Bid Security shall be 
forfeited to the Town. 
 
PART 19 - SALES AND USE TAXES 
 
19.01  This Project is being undertaken directly 
by the Town.  Therefore, pursuant to Crested 
Butte Municipal Code § 4-2-70, no use tax shall 
be due on construction materials used in this 
Project.  These materials may be subject to sales 
and use taxes imposed by other taxing 
authorities. 
 
19.02  Within ten (10) days from the date of the 
Notice of Award, the Successful Bidder shall 
deliver to the Town three copies of the 

completed and executed Application for 
Exemption Certificate with the approval of the 
State Department of Revenue affixed.  These 
certificates will serve as an indication to the 
Town that the Successful Bidder has acquired 
the necessary exemption for the state and other 
state collected sales and use taxes.  The 
Successful Bidder shall make the same 
requirement, as contained above, of any 
subcontractors on the Project. 
 
19.03  Town use tax will be due on construction 
tools and equipment used inside the Town if 
municipal sales or use tax was not formerly paid 
on the full purchase price of the equipment.. 
 
19.04  All books and records pertaining to the 
Project that will allow the accurate 
determination of any tax due must be retained 
and kept available for inspection by the Town 
for three (3) years after the completion of the 
Project. 
 
19.05  All applicable taxes are to be paid by the 
Successful Bidder and are to be included in 
appropriate bid items, except that, the Successful 
Bidder shall not be reimbursed for any State or 
other sales and use taxes incurred as a result of 
failure to obtain an exemption certificate prior to 
issuance of the Notice to Proceed. 
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SECTION 00400 BID FORM 
 

TOWN OF CRESTED BUTTE, COLORADO 
 
 
 

Proposal of                                                                                                 (hereinafter called "BIDDER"), 
organized and existing under the laws of the State of                           , doing business as                           
               *, to Town of Crested Butte (hereinafter called "OWNER"). 
 
In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all WORK for the 

construction of  2015 Crested Butte vehicle Storage Building in strict accordance with the CONTRACT 

DOCUMENTS, within the time set forth therein, and at the prices stated below. 

 
By submission of the BID, each BIDDER certifies, and in the case of a joint BID, each party has been 
arrived at independently, without consultation, communication, or agreement as to any matter relating to the 
BID with any other BIDDER or with any competitor. 
 
BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the 
NOTICE TO PROCEED and to fully complete the PROJECT by December 31, 2015.  BIDDER further 
agrees to pay as liquidated damages, the sum of $200.00 for each consecutive calendar day thereafter as 
provided in Supplementary General Conditions. 
 
Bidder acknowledges receipt of the following ADDENDA: 

 No.___________ dated _______________________________ 

 No. __________ dated ________________________________ 

 No. __________ dated ________________________________ 

 No. __________ dated ________________________________ 

 No. __________ dated ________________________________                                           
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* Insert "a corporation", "a partnership", or "an individual", as applicable. 
 
 
Base Bid:______________________________________________________________________  
                                                                     (Written) 
    
                                                                                                                                                    
     (Numeric) 
 
Bid Additive #1 (radiant heat):____________________________________________________________  
                                                                     (Written) 
    
                                                                                                                                                    
     (Numeric) 
 
Bid Additive #2 (infrared  heat):____________________________________________________________  
                                                                     (Written) 
    
                                                                                                                                                    
     (Numeric) 
 
 
Respectfully submitted: 
 

______________________________________________________________________ 
     Signature 

 
 
 ______________________________________________________________________ 
 Address 
 
 
 ______________________________________________________________________ 
 Title 
 
 
 ______________________________________________________________________ 
 Firm Name 
 
 _________________________________ 
              Telephone 
 
 
(SEAL, if Bid is by a corporation) 
 
 
 
 
ATTEST: _____________________________________________________________________ 
      Name 
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SECTION 00500 NONCOLLUSION FORM 
 

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
(COMPLETE AND SUBMIT ATTACHED TO YOUR BID) 

 
STATE OF ____________________ 
COUNTY OF ___________________ 
 
__________________________________________, being first duly sworn, deposes and says that: 
 
(1)  He is the ___________________of_______________________ 
____________________, the Bidder that has submitted the attached bid (the “Bid”); 
 
(2)  He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent 
circumstances respecting such Bid; 
 
(3)  Such Bid is genuine and is not a collusive or sham bid; 
 
(4)  Neither the said Bidder nor any of its officers, partner, owners agents, representatives, employees or 
parties in interest, including this affiant, have in any way colluded, conspired, connived, or agreed, 
directly or indirectly, with any other Bidder, firm or person to submit a collusive or sham bid in 
connection with the Construction Contract for which the attached Bid has been submitted or to refrain 
from bidding in connection with such Construction Contract, or has in any manner, directly or indirectly, 
sought by agreement or collusion or communication or conference with any other Bidder, or to fix any 
overhead, profit or cost element of the bid price or the bid price of any other Bidder, or to secure through 
the collusion, conspiracy, connivance or unlawful agreement any advantage against the Town of Crested 
Butte or persons interested in the proposed Construction Contract; and 
 
(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 
      Signed: 
 
      By:  _____________________________________ 
 
      Printed Name:  _____________________________ 
 
Subscribed and sworn to before me this _____ day of ____________________, 20____, by  
 
________________________, as ______________________, 
 (Affiant)    (title)  
of _______________________________, a _________________________, organized 
  (Bidder)    (corporation or partnership) 
 
pursuant to the laws of the State of ______________________. 
 
      ______________________________ 
      Notary Public 
My Commission Expires______________________ 
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SECTION 00600 BIDDER’S CERTIFICATION FORM 
 

BIDDER’S CERTIFICATION 
(COMPLETE AND SUBMIT ATTACHED  TO YOUR BID) 

 
To: Town of Crested Butte, Colorado (hereinafter called "TOWN"). 
 
From: ___________________________________________________ 

_____________________________ (hereinafter "BIDDER"), organized and existing under the 
laws of the State of ________________ doing business as (a corporation), (a partnership), (an 
individual). 

 
The Bidder, in compliance with the Town’s Request for Bids and Instructions to Bidders, hereby proposes 
to perform all work in strict accordance with the Contract Documents within the time set forth therein, 
and at the prices stated on the included Bid Form as totaled herein (the “Bid”). 
 
By submission of this Bidder’s Certification, Bidder certifies, and in the case of a joint venture each party 
thereto certifies as to his own organization, that the Bid has been arrived at independently, without 
consultation, communication, or agreement as to any matters relating to this Bid with any other Bidder or 
with any competitor. 
 
The undersigned, having thoroughly inspected the existing conditions in the Project area affecting the 
cost of the Work and having thoroughly examined all of the Contract Documents, together with all other 
forms, attachments, and information required or otherwise submitted with this Bid, hereby offers to 
furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment and services 
including utility and transportation services and to perform and complete all work required for:   
 
Project No. and Description:________________________________ 
____________________________________________________________ 
 
It is understood by the Bidder that should the cost of the Bid exceed budgeted funds, the Town reserves 
the right to reject any or all bids, or portions of work bid, or to use any of the methods stated in the 
Instructions to Bidders to obtain the most advantageous bid price.  Bidders must bid all items, additive 
schedules, alternatives, and supplementary unit price schedule. 
 
The Bid is based on subcontracting certain major portions of the work to subcontractors as listed below: 
 
Item No.  Subcontractor    License Number 
 
_________  ___________________________ ________________ 
_________  ___________________________ ________________ 
_________  ___________________________ ________________ 
 
(Add additional names on separate sheet, if necessary.)  
 
In addition, by submission of this Bid and this Bidder’s Certification, Bidder certifies as follows: 
 
1.  Bidder understands that the Town reserves the right to reject any or all bids and to waive any 
informalities in the bidding. 
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2.  The Bidder agrees that this Bid shall be good and will remain open for a period of ____30____ 
calendar days after the scheduled closing time for receiving bids.  If written notice of the acceptance of 
this Bid is mailed or otherwise delivered to the undersigned within this period, or at any time thereafter 
before this Bid is withdrawn, the undersigned agrees to execute and deliver a Construction Contract in the 
prescribed form and furnish the required surety bond or bonds within ten (10) days after the Construction 
Contract is presented to him for signature. 
 
3.  As required by the Instructions to Bidders, attached hereto is the Non-Collusion Affidavit of Prime 
Bidder, submitted as proof that the undersigned has not colluded with any person in respect to this Bid or 
any other bid or the submitting of bids for the Construction Contract for which this Bid is submitted. 
 
4.  If required by the Instructions to Bidders, attached hereto is a Contractor’s Qualification Statement, 
which Bidder certifies to be completed with true and correct information. 
 
5.  The Bidder is submitting, or will submit upon request, such additional proof as the Town may require 
that he can qualify in accordance with these Contract Documents with this Bid. 
 
6.  To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Bidder certifies that at the 
time of Bid submission it does not knowingly employ or contract with an illegal alien and that Bidder will 
participate in either the E-verify program administered by the United States Department of Homeland 
Security and the Social Security Administration, or the employment verification program administered by 
the Colorado Department of Labor and Employment in order to verify the employment eligibility of all 
employees who are newly hired for employment to perform work under the Construction Contract. 
 
7.  Bidder agrees to execute the Construction Contract, including its General Conditions, in the form 
presented in the Bid Packet. 
 
The undersigned Bidder hereby agrees to be ready and to appear at the office of the Town’s Purchasing 
Agent to execute the Construction Contract in conformity with his Bid and also to have ready and to 
furnish at that time the attached Performance Bond and Payment Bond each in an amount not less than the 
full amount of the attached Bid Form. 
 
The ________________________________________________, a corporation of the State of 
_________________________, is hereby offered as surety on said bond.  If such surety is not approved 
by the Town, another and satisfactory surety company shall be furnished. 
 
Enclosed herewith is Bid Security, as defined in the attached Instructions to Bidders, in the amount of 
___________, which Bid Security the undersigned Bidder agrees is to be paid to and become the property 
of the Town, as liquidated damages, and not as a penalty, to compensate the Town for actual costs, delay 
and the difference between this Bid and the next lowest acceptable bid, should this Bid be accepted and 
the Construction Contract awarded this Bidder and should he fail to enter into the Construction Contract 
in the form prescribed or fail to furnish the required bonds within ten (10) days as stipulated. 
 
The undersigned Bidder acknowledges receipt of the following addenda: 
 
Addendum No.________ Date________ Initial by Bidder______ 
 
Addendum No.________ Date________ Initial by Bidder ______ 
 
Addendum No.________ Date________ Initial by Bidder ______ 
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Addendum No.________ Date________ Initial by Bidder ______ 
 
The undersigned Bidder certifies that he and each of his subcontractors possess an adequate supply of 
workers qualified and equipment satisfactory to perform the Work specified in the Contract Documents; 
that there is no existing or impending dispute between it and any labor organization; and that it is 
prepared to comply fully with the provisions contained in the Contract Documents. 
 
This Bid is submitted upon the declaration that neither I (we) nor, to the best of my (our) knowledge, 
none of the members of my (our) firm or company have either otherwise taken any action in restraint of 
free competitive bidding in connection with this Bid. 
 
Dated at __________________________ this __________ day of ________________, 20___. 
 
Signature of Bidder: 
 
If an Individual:  _______________________________  
 doing business as   ________________________________ 
 
If a Partnership:  ______________________________________ 
 by _______________________________, General Partner. 
 
If a Corporation:________________________________________ 
   a ___________________________, Corporation 
   by ___________________________, President. 
 
Attest: 
 
___________________________ 
Secretary 
 
Corporate Seal 

 
 
Business Address of Bidder ________________________________ 
 
Town, State, Zip Code _____________________________________ 
 
Telephone Number of Bidder ________________________________ 
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SECTION 00700 BID BOND FORM 
 

BID BOND 
(COMPLETE AND SUBMIT WITH YOUR BID) 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 
___________________________________ as Principal, and ___________________________________ 
as Surety, are hereby held and firmly bound unto the Town of Crested Butte, Colorado, as Owner, in the 
penal sum of ______________________________ for the payment of which, well and truly to be made, 
we hereby jointly and severally bind ourselves, successors and assigns. 
 
THE CONDITION of this obligation is such that whereas the Principal has submitted to the Town of 
Crested Butte, Colorado, the accompanying bid (the “Bid”), which is hereby made a part hereof, to enter 
into a contract for the construction of 
____________________________________________________________, 
 
AND WHEREAS, the Owner, as a condition for receiving said Bid, requires the Principal to deposit with 
the Owner a Bid Security equivalent to not less than five (5) percent of the amount of said Bid, 
 
NOW, THEREFORE, 
 
 (a)  If said Bid shall be rejected; or in the alternative, 
 
 (b)  If said Bid shall be accepted and the Principal shall execute and deliver a contract (properly 
completed in accordance with said Bid) and shall furnish a Performance Bond and Payment Bond upon 
the forms prescribed by the Owner for the faithful performance of said contract; and for the payment of 
all persons performing labor or furnishing materials in connection therewith; and shall in all other 
respects perform the agreement created by the acceptance of said Bid; or in the alternative, 
 
 (c)  If the Principal shall pay to the Town, as liquidated damages, and not as a penalty, to 
compensate the Town for actual costs and delay the difference in amount between the Principal's Bid and 
that of the next lowest acceptable Bidder, then this obligation shall be void, otherwise the same shall 
remain in force and effect, it being expressly understood and agreed that the liability of the Surety for any 
and all claims hereunder shall, in no event, exceed the penal amount of this obligation as herein stated. 
 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its 
bond shall be in no way impaired or affected by any extension of the time within which the Owner may 
accept such Bids; and said Surety does hereby waive notice of any such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, this 
__________ day of __________________, 20__, and such of them as are corporations have caused their 
corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and 
year set forth above. 
 
 PRINCIPAL      SURETY 
 
Name:___________________________   __________________________ 
 
Address:________________________   __________________________ 
 
    ________________________   __________________________ 



 BD-15

 
By:_____________________________   __________________________ 
Title: _________________________     Attorney in Fact           
 
       Give local address and  
       phone number if different 
       than above: 
 
       __________________________ 
       __________________________ 
       __________________________ 
 
 
 
  (Seal)      (Seal) 
 
 
NOTE:  Surety companies executing bonds must be authorized to transact business in the State of 
Colorado and be acceptable to the Owner. 
 

INSTRUCTIONS 
 
1. The full firm name and residence of each individual party to the bond must be inserted in the first 
paragraph. 
 
2. If the principal is a partnership, the full name of all partners must be inserted in the first 
paragraph which must recite that they are partners composing the partnership (to be named), and all 
partners must execute the bond as individuals. 
 
3. The state of incorporation of each corporate party to the bond must be inserted in the first 
paragraph and the bond must be executed under the corporate seal of said party attested by its secretary or 
other authorized officer. 
 
4. Power of attorney must accompany this bond when signed by other than an officer of either the 
principal or surety. 
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SECTION 01000 
 

GENERAL REQUIREMENTS 
 
 

PART 1 GENERAL 
 
1.01 SUMMARY 
 

A. The Contractor shall be responsible for compliance with all items specified 
herein.  This Section is in addition to items in the General Conditions. 

 
B. Work to be done under this Contract consists of furnishing all labor, materials, 

equipment and incidental items and performing all operations necessary to 
complete the Work in accordance with the Drawings and Specifications. 

 
C. The Bidder is required to examine carefully the site of the proposed Work, the 

Drawings and Specifications.  He shall satisfy himself as to the character, quality 
and quantities of work to be performed, materials to be furnished and the 
requirements of these Specifications.  The submission of a Bid Proposal shall be 
evidence that the Bidder has made such an examination. 

 
1.02 DRAWING ACCURACY AND EXISTING UTILITIES 

 
A. No effort has been made to identify and verify all existing facilities and utilities.  

However, it is believed that no utilities are in the way of construction. 
 
B. As such, it shall be the responsibility of the Contractor to contact the appropriate 

representatives of utility companies, or utility locate companies, a minimum of 48 
hours prior to the commencement of Work which might affect utility installations 
and to secure from such representatives information as to accurate location, size 
and type of such installations.  The Contractor shall assume all responsibility for 
protection, repair and relocation of all such items encountered.  Should repair or 
replacement be required, work shall be performed according to the requirements of 
the respective utility company. 

 
1.03 ABBREVIATIONS 
 

A. Wherever the following abbreviations are used in these Specifications or on the 
Drawings, they shall be construed the same as the respective expressions 
represented: 

 
AASHO or  
AASHTO American Association of State Highway Officials 
ACI  American Concrete Institute 
AISC  American Institute of Steel Construction 
ANSI  American National Standards Institute, Inc. 
ASTM  American Society for Testing & Materials 
AWWA  American Water Works Association 
CDOT  Colorado Department of Transportation 
CDPHE Colorado Department of Public Health & Environment 
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CRSI  Concrete Reinforcing Steel Institute  
CS  Commercial Standard, U.S. Department of Commerce 
FED. SPEC. Federal Specification 
NEC  National Electric Code 
NEMA  National Electrical Manufacturers Association 
OSHA  Occupational Safety and Health Act 
  (Federal and/or State) 
SSPC  Steel Structures Painting Council 
UBC  Uniform Building Code 
UL  Underwriters Laboratories, Inc. 

 
1.04 STANDARD SPECIFICATION REFERENCE. 
 

A. Where reference is made in these Specifications to other Standard 
Specifications, it is the intent that the latest available revisions of the 
Specification referenced be used.  All portions of the Standard Specification 
referenced shall be considered a part of these Specifications unless specifically 
superseded herein. 

 
1.05 CONSTRUCTION STAKING. 

 
A. It shall be the responsibility of the Contractor to coordinate with the Owner to 

determine the layout of the building and complete a control survey at the project 
site.   

 
B. The contractor may self perform or subcontract construction layout work, 

provided that contractor satisfactorily proves to the Owner that their designated 
layout person has the proper training and experience.  

 
C. The Contractor shall be responsible for paying their surveyor directly. 
 
D. The Contractor shall be responsible for coordinating all survey efforts.  

 
1.06 PERMITS AND EASEMENTS. 
 

A. The Owner will provide the Contractor with a building permit.  The Contractor will 
be responsible for coordinating inspections and meeting permit requirements. 

 
B. The Contractor shall obtain an Electrical Permit from the State of Colorado.  The 

Contractor will be responsible for coordinating inspections and meeting permit. 
 

C. Contractor will be fully responsible for implementing, maintaining, and meeting all 
requirements of all permits related to the project.  

 
E. The Owner shall provide permanent construction and maintenance easements, 

where required. 
 

F. The Contractor shall be responsible for securing any and all access rights he may 
require for construction convenience with private individuals and landowners. The 
Contractor shall provide the Engineer evidence of agreements, in writing, for such 
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access rights. All other permits required should be secured prior to 
commencement of Work at the Contractor's own expense. 

 
G. The successful Contractor will be required to obtain a local Contractor's license for 

construction operations.  Proof of insurance shall be required. 
 
1.07 SUBSTITUTION OF MATERIALS. 
 

A. At no time shall materials be substituted for those shown on the Drawings or called 
for in the Specifications, unless written approval is obtained from the Engineer in 
writing prior to construction. Any deviation from the Drawings and Specifications 
shall be accompanied by a written directive of the Engineer or his representative.  

 
1.08 CONTROLLED AREA OF WORK. 
 

A. The Contractor shall confine all the construction work, storage of materials and 
all related activities to the public roadways, utility easements, or construction 
areas designated by the Owner. Access and egress to the work area shall be 
minimized to specific points. 

 
1.09 TEMPORARY FACILITIES. 
 

A. The Contractor, at his expense, shall provide all necessary temporary facilities 
for his own convenience or to meet local, state or federal requirements, including, 
but not limited to, potable water, sanitary waste facilities, power, telephone, 
internet, etc.   

 
1.10 CLEAN-UP. 
 

A. The Contractor will be responsible for cleaning the job site during and after 
construction. A continuing effort shall be made through the duration of the 
contract to keep all areas clean and free of all rubbish, removed vegetation, 
construction waste, employee waste, and other objectionable materials 
generated from the project. All materials as part of this work shall be disposed off 
site in an acceptable manner.  Final clean-up must be approved and accepted by 
the Owner before the contract may be considered complete. 

 
1.11 SUBMITTALS 
 

A. The Contractor shall submit a minimum of five (5) sets of submittal data, as 
defined in Section 01300 Submittals and in each specific specification such as 
13120 Prefabricated Metal building Shop Drawings and submittal requirements.  
Submittals shall be required on all materials having quality or dimension 
requirements as well as on all mechanical equipment or as called for in the 
Specifications.  At a minimum, the Owner will retain two (2) sets plus an 
additional one (1) set for the Engineer. 

 
1.12 JOB SITE RESTRICTIONS 
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A. Staging Area.  There is limited space on the Owner's property available for 
Contractor staging or storage area.  The Contractor will be responsible for 
working with the Owner to identify all acceptable areas on the project site.  

 
B. Disposal Area.  Minimal spoils will be used for re-grading Owner's property.  All 

other materials shall be disposed of off-site at approved disposal sites.  Owner 
may provide a location for material within one mile of the project site.  

 
C. Working Hours.  Work will normally be permitted after 7:00am until 5:00pm, 

Monday thru Friday.  Other work hours must be approved by Engineer in writing.    
If approved by Owner, written notice must be provided a minimum of 48 hours 
prior to this work that outlines all work items that will be performed.  The 
Contractor will be responsible for paying overtime rates (1.5 x the standard 
hourly rate) for Owner, Owner’s Representative and Engineer for work 
necessitated by construction activities outside the permitted work hours.   

 
1.13 SAFETY REQUIREMENTS 
 

Nothing in the Contract Documents shall be construed as relieving the Contractor from 
protecting all property and persons or from strictly adhering to all applicable local, state 
and federal safety requirements.  Where there is a conflict between the Contract 
Documents and any applicable safety requirement, the safety requirement shall take 
precedence. 

 
1.14 LAWS AND ORDINANCES 
 

The Contractor shall at all times observe and comply with all federal, state and local 
laws, ordinances and regulations which in any manner affect the contract or Work, and 
shall indemnify and save harmless the Owner and the Owner’s agents against any claim 
arising from the violations of any such laws, ordinances and regulations, whether by the 
Contractor or his employees. 
 
If the Contractor performs any Work knowing it to be contrary to such laws, ordinances, 
rules or regulations, and without notice to the Engineer, he shall bear all costs arising 
therefrom. 

 
 
1.15 PROTECTION OF PUBLIC UTILITIES AND OTHER ADJOINING PROPERTY 
 

The Contractor shall take all reasonable precautions for the safety of, and shall provide 
all reasonable protection to prevent damage, injury, or loss to other property at the site 
or adjacent thereto, and he shall be liable for any and all claims for such damage on 
account of his failure to fully provide such protection.  The Contractor shall notify all 
public utility companies at least forty-eight (48) hours prior to commencement of any 
Work in the vicinity of the utilities.  No Work shall commence until the utilities have been 
located and staked by the utility company or written consent to proceed has been given 
by the Engineer.  If utility service must be interrupted, the Contractor shall notify the 
head of local administrative services (i.e., City Manager, Mayor, City Clerk), as 
applicable, and utility users affected by the interruption of service at least twenty-four 
(24) hours prior to interruption.  Notice shall consist of publication in a local newspaper 
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and/or announcement on local radio or television stations as determined by the 
Engineer. 

 
1.16 PROJECT PHOTOGRAPHS/VIDEOS 
 

It is the Contractor's responsibility to take a sufficient number of pre-construction 
photographs/videos to resolve any disputes, which may arise regarding the conditions 
prior to and subsequent to construction.  The Contractor shall provide copies of the pre-
construction photographs/videos to the Engineer prior to the start of work.  Any potential 
problems should be identified at that time. 
 
Progress and record photographs/videos shall be provided by the Contractor as 
appropriate to resolve any disputes and to completely document the work performed as 
a supplement to the Record Drawings.  In general, the photographs/videos should be 
sufficient to show that all work was properly completed in accordance with the plans and 
specifications. 

 
1.17 DAMAGE TO CONSTRUCTION 
 

The Contractor shall safeguard, until all work embraced by this Contract is formally 
accepted, all construction, both complete and incomplete, against damage and 
destruction, and should damage result, he will be required to reconstruct or repair it at 
his expense in a manner conforming to the Plans and Specifications, reconstruction shall 
be in a manner suitable to the Engineer. 

 
END OF SECTION 



 



 

01010SummaryWork.doc  01010 - 1 

SECTION 01010 
 

SUMMARY OF WORK 
 

 
PART 1 GENERAL 

 
1.01 SUMMARY 
  

A. This project consists of construction of a pre-manufactured steel vehicle storage building 
at the site of the existing Crested Butte wastewater treatment facility.   
 
This project is considered a “design/build” project.  Contractor shall provide a short 
project approach narrative and materials list with bid. 
 
Some project components and details including: electrical design, sizing of heating units, 
window/door details and utilities are required but not designed.  These elements, and 
others, are left to the contractor to complete. 
 
The contractor is expected to complete the package for building permit submission, 
meeting all applicable building requirements.  Prior to submission, a draft shall be 
submitted to the Owner for approval. 
 
The project specifications are intended to provide the Contractor guidance as to the 
quality standards and/or requirements of the individual components or work elements.  
This “Summary of Work” identifies building requirements and provides specifications for 
some elements of the building. 
 
This project more specifically involves the following: 

 
1. Excavation and site preparation of subgrade. 
 
2. Installation of concrete foundation system with overall dimensions of the slab 

footprint of sixty nine (69) feet wide by thirty five (35) feet deep. There will be 
no drain. Foundation system shall include:  

 
a. A perimeter grade beam/spread footing foundation, with pads at rigid frame 

support locations.  Either slab tie or footings designed to resist horizontal 
frame reaction are acceptable. Design may be based on Geotechnical Report 
in Appendix E. Footing depth shall be adequate to meet the Town of Crested 
Butte requirements for frost protection. 

b. A five (5) foot tall (above grade) stem wall on the west side to prevent snow 
from crushing metal. Stem wall thickness may be reduced to a minimum of 
7” to allow it to pass by rigid frames. 

c. A 6” reinforced concrete slab on grade designed to support Town’s 
maintenance vehicles. Foundation wall shall be depressed at door openings 
and to allow slab to be poured over; slab shall be thickened to 8” at doors for 
a 24” width. 

d. A one half (1/2) percent slope in the slab on grade towards the garage doors 
with no floor drains. 
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e. Twenty four (24) inches of R-15 or greater insulation over top of six (6) 
inches of compacted class 4 base course. 

f. Construction and expansion joints placed such that no section of slab is 
greater than 20 feet on a side 

 
3. Erection of pre-manufactured steel building per manufacturer’s instructions. 

Building must meet all Town of Crested Butte building codes. Building shall 
include: 

  
a. Single pitch roof sloping from east down to west, with an eave height of 16 ft 

at the east wall. 
b. Five (5) overhead garage doors sized twelve (12) feet wide by fourteen (14) 

feet tall.  Doors shall have automatic garage door openers sized per door 
manufacturer recommendations for size and weight of door.  Each door shall 
have a wall mounted push button control and two remote openers provided. 

c. Ceiling light fixtures shall be fluorescent tube lighting. 
 
4. Connection of electric line.  Contractor is responsible to contact appropriate 

electric, and any other potential utility, providers for service to the new building.  
Scheduling and cost for utilities shall be the Contractor’s responsibility.  

  
a. Contractor is responsible to provide the service of a licensed electrical 

contractor for the building electrical work.  Contractor shall base his bid on a 
minimum of a two hundred (200) amp service.  Service entrance and 
disconnect shall be on the new building. 

b. In the garage the Contractor shall provide a minimum of six (6) duplex GFCI 
certified wall outlets on twenty (20) amp circuits.  Lighting, outlets and 
power supply design provided by Contractor per electrical code.  Submit to 
owner prior to building permit application. 

 
5. Final site grading, including placement and grading of at least two (2) inches of 

base course ten (10) feet in every direction around the building. 
 
6.  Wall and ceiling insulation values shall be at minimum R30 on ceiling and R19 

on walls.  
 
7. The base bid for the project is to include no heating of the building or gas 

connection.  The bid form has two bid additives that the Owner may select in 
regards to the heating of the building. 

 
a. Bid Additive #1 is for gas fired in-floor, direct vent radiant heat.  This 

additive is to fully include all work including design of system for Crested 
Butte, approval through Town Building department, gas service connection 
coordination and fees, meter, and all work and material to install the system 
fully functioning. 

b. Bid Additive #2 is for gas fired infrared direct heat system, direct vent 
radiant heat.  This additive is to fully include all work including design of 
system for Crested Butte with operating system set to only be on when doors 
are closed, approval through Town Building department, gas service 
connection coordination and fees, meter, and all work and material to install 
the system fully functioning. 
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1.02 CONTRACTOR'S RESPONSIBILITIES 
 

In addition to all the requirements of the Standard General Conditions and other Contract 
Documents: 

 
A. Supervision: 
  

1. The Contractor will supervise and direct the Work.  He will be solely responsible 
for the means and methods, techniques, and procedures of construction.  

  
2. The Contractor will employ and maintain on the Work a qualified supervisor or 

superintendent who shall have been designated in writing by the Contractor and 
the Contractor's representative at the site.   

 
3. The supervisor shall have full authority to act on behalf of the Contractor and all 

communications given to the supervisor shall be as binding as if given to the 
Contractor.   

 
4. The supervisor shall be present on the site at all times as required to perform 

adequate supervision and coordination of the Work.  
 

5. The supervisor shall not be changed except with the consent of the Engineer, 
unless the supervisor has proven to be unsatisfactory to the Contractor and ceases 
to be in his employ. 

 
B. Subcontracting: 

 
1. The Contractor may utilize the services of specialty Subcontractors on those parts 

of the Work, which under normal contracting practices are performed by 
specialty Subcontractors. 

 
2. The Contractor shall not award work to Subcontractor(s) in excess of fifty (50%) 

percent of the Contract Price without prior written approval of the Owner. 
 

3. The Contractor shall be fully responsible to the Owner for the acts and omissions 
of his Subcontractors, and or persons either directly or indirectly employed by 
them, as he is for the acts of persons directly employed by him. 

 
4. The Contractor shall cause appropriate provisions to be inserted in all 

Subcontracts relative to the Work to bind Subcontractors to the Contractor 
insofar as applicable to the Work of Subcontractors and to give the Contractor 
the same power as regards terminating any subcontract that the Owner may 
exercise over the Contractor under any provision of the Contract Documents. 

 
5. Nothing contained in this Contract shall create any contractual relations between 

any Subcontractor and the Owner. 
 



 

01010SummaryWork.doc  01010 - 4 

C. Safety and Protection 
 

1. Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to: 

 
a) All employees on the Work and other persons who may be affected 

thereby; 
b) All the Work and all materials or equipment to be incorporated therein, 

whether in storage on or off the site; and 
c) Other property at the site or adjacent thereto, including, but not limited to 

trees, shrubs, lawns, walks, pavements, roadways, structures, and utilities 
not designated for removal, relocation or replacement in the course of 
construction. 

 
2. Contractor shall comply with all applicable laws, ordinances, rules, regulations, 

and orders of any public body having jurisdiction for the safety of persons or 
property or to protect them from damage, injury or loss; and shall erect and 
maintain all necessary safeguards for such safety and protection. 

 
D. Contractor's Use of Premises 

 
1. Owner controls all lands upon which the Work is to take place.  The Contractor 

shall not enter upon private property for any purpose without first obtaining 
written permission. A copy of the document giving Contractor permission to 
enter private property along with all terms of this agreement shall be transmitted 
to the Owner prior to entering property. Contractor shall be responsible for the 
preservation of all public and private property, trees, fences, monuments, 
underground structures, etc., on and adjacent to the site and shall use every 
precaution necessary to prevent damage or injury thereto.  He shall protect 
carefully from disturbance or damage, all land monuments and property corners 
until an authorized agent has witnessed or otherwise referenced their location, 
and shall not remove them until directed.  He shall be responsible for all damage 
or injury to property of any character resulting from any act, omission, neglect or 
misconduct in his or any Subcontractor's manner, or method or executing said 
Work, due to this or any Subcontractor's non-execution of said Work, or at any 
time due to defective work or materials, and said responsibility shall not be 
released until the Work shall have been completed and warranty period expired. 

 
2. The Contractor shall be responsible for all utilities required for construction at no 

cost to the Owner. 
 

3. Necessary sanitary conveniences for the use of project personnel shall be 
properly secluded from public observation and shall be erected and maintained 
by the Contractor at such points acceptable to the Owner. 

 
1.03 OWNER COORDINATION AND NOTIFICATION  
 

A. The Contractor shall coordinate his efforts with the Owner so as to minimize disruption 
of existing service and inconvenience to adjacent property owners. 
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1. Set forth proposed work sequence and schedule in accordance with Section 

01310 - Construction Schedules. 
 

B. Contractor shall notify Owner a minimum of 48 hours in advance of any efforts needing 
coordination and/or special inspection by Owner or their representative.  Such efforts 
include but are not limited to: 

 
1. Utility tie-ins. 
 
2. Utility relocations. 
 
3. Service/access interruptions. 
 
4. Process interruptions. 
 
5. Equipment testing and startup. 

 
1.04 SEQUENCE OF WORK 
 

A. Construction Sequencing: Work efforts, commissioning and decommission of the Work 
herein described will include a critical sequence of work. Contractor shall take into 
account this sequence when preparing bid and the successful Bidder shall include this 
sequence in the construction schedule. Coordination of Work necessary to meet the 
construction sequence as discussed below is the responsibility of the Contractor. The 
Engineer and Owner shall be updated prior to start and completion of each phase. 

 
B. The Contractor shall develop his own sequence of Work to minimize construction time, 

site disturbances and interruptions of existing plant operations.  Any scheduled event 
involving the Owner or Engineer shall be thoroughly discussed and coordinated with 
Engineer and Owner at least 48 hours in advance. 

 
 

PART 2 PRODUCTS 
 
2.01 OWNER FURNISHED MATERIALS 
 

In addition to the assignment of pre-purchased equipment contracts, the following Owner items 
shall be incorporated in the Work of this project.  

 
1. There are no Owner furnished materials for this project. 
 

2.02 MAINTENANCE OF ACCESS 
 

A. Conduct Work to interfere as little as possible with public or private travel, whether 
vehicular or pedestrian including with Public Works traffic at the location of the job site. 

 
1. Whenever it is necessary to cross, close, or obstruct roads, driveways and walks, 

whether public or private, provide and maintain suitable and safe bridges, 
detours, or other temporary expedients for accommodation of public and private 
travel. 
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2. Give owners of private drives reasonable notice (minimum 48 hours) before 

interfering with accesses. 
 
PART 3 EXECUTION 
 
3.01 FENCES 

 
A. Maintain all fences affected by the Work until completion of the Work. 

 
B. Do not relocate or dismantle fences that interfere with construction operations before 

obtaining written permission from the fence owner with an agreement as to the length of 
time the fence may be left relocated or dismantled. 

 
C. At the completion of Work, replace fences to their pre-construction condition or better 

and to their pre-construction location unless otherwise indicated on drawings or in 
specifications. 

 
3.02 UNDERGROUND OBSTRUCTIONS 
 

A. Protect from damage any underground pipes, utilities, or structures encountered during 
construction. 

 
B. Restore any damaged underground obstructions to their original condition at no cost to 

the Owner unless evidence of other arrangements satisfactory to all parties is presented to 
the Owner in advance. 

 
C. Before commencing Work, obtain information concerning location, type, and extent of 

concealed existing utilities on the site and adjacent properties. 
 

1. Consult records and personnel of local utility companies, municipal utility 
departments, telephone companies, and cable television companies. 

 
2. File "Notice of Excavation" with these agencies prior to commencing Work. 

 
D. Underground obstructions are not believed to pass within the construction zone, however 

it is the responsibility of the contractor to verify this prior to construction. 
 
2. Contractor is responsible to restore all underground obstructions encountered. 

 
 

 
END OF SECTION 
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SECTION 01300 
 

SUBMITTALS 
 
 

PART 1 GENERAL 
 
1.01 SUMMARY. 
 

A. Requirements.  The Contractor shall submit to the Engineer for approval all submittals 
required by the Contract Documents. Submittal shall be submitted on form 01300-A. 

 
B. Form 01300-A includes an area for the Contractor to check that he has verified that the 

material or equipment meets the Specification requirements or deviates from the 
Specification for the reasons listed. A line also exists for the Contractor to sign the 
submittal. If the areas are not checked or the submittal is unsigned, it will be returned 
disapproved. 

 
C. The Contractor shall review and approve all shop and layout Drawings, product data, 

samples, materials, manuals and plans required to be submitted by the Contract 
Documents. Approval by the Contractor dictates that he has verified all materials, field 
measurements with those shown on the Drawings, and similar items. Approval also 
indicates that the Contractor has coordinated Information contained in the submittal with 
work requirements of all trades and with the Contract Documents. The Contractor’s 
submissions to the Engineer shall be timely so as to not delay the Work. 

 
D. The Contractor is required to submit five hard copies of each submittal or re-submittal for 

approval. The Engineer will return two copies to the Contractor. The Engineer may 
request up to an additional five copies of manuals by notifying the Contractor in writing 
and such copies will be at no extra cost. 

 
1.02 SUBMITTAL CONTENT. 
 

A. The submittal number shall be arranged as follows:  
 

1. The first character shall be a letter identifying “D” as a shop or layout drawing, 
“5” as a sample, “M” as a manual or miscellaneous, or “P” as a plan or schedule.  

 
2. The next 5 digits of the submittal number shall be the Specification section 

number.  
 
3. The next 3 digits shall be the numbers 001 through 999 to sequentially number 

each separate package submitted under each specific Specification section 
number.  

 
4. The last character shall be a letter A through Z indicating whether the submittal is 

the first submission (A) or a resubmission (B through Z). The letter “B” indicates 
a second submission, “C” a third submission, etc. An example of a submittal 
number would be D-03300-008-B, which indicates a shop drawing submittal 
pertaining to the concrete section that is the eighth submittal under this section 
and is the second submission of this particular shop drawing. 
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B. Submittals will be returned to the Contractor marked either “NET’ which means that No 

Exceptions Taken, or the submission is approved, “MCN” which indicates Make 
Corrections Noted, and that the submittal is approved subject to incorporation of the 
comments shown on the submittal, “A&R” which is Amend and Resubmit, and “R” 
which is Rejected, or the submittal is disapproved for the reasons shown or listed and 
shall be resubmitted. One other notation may be shown as “N” which is Noted, for a 
submittal that does not require Engineer approval but will be placed in the project files. 

 
C. Reviewed submittals will be returned to the Contractor with the Engineer’s comments, if 

any. The Engineer’s review is for general conformance with the Contract Documents 
only and all Work is still subject to the detailed requirements of the Contract Documents. 
The Engineer’s review is to help the Contractor find or discover errors and omissions. 
The Engineer’s review does not relieve the Contractor of the obligation and responsibility 
to coordinate and plan the details of the Work and fulfill the intent and purpose of the 
Contract. The Engineer’s review shall not relieve the Contractor of the responsibility for 
accuracy, proper fit or proper functioning and performance of the Work. The Engineer 
reserves the right to require written conformation from the Contractor that the comments 
placed on submittals stamped “MCN” were actually or will be implemented. The 
Engineer will make every reasonable effort to process and return each submittal within 
15 days after receipt in the Engineer’s office, but with the following qualifications: 

 
1. Large or multiple submittals may require additional time. 
 
2. Contractor may prioritize submittals and Engineer will review and return them in 

the order of highest priority. 
 
3. If requested by the Contractor, individual drawings from large submittals with 

numerous drawings may be returned as they are reviewed rather than waiting for 
the entire review to be completed. 

 
4. The need for re-submissions or delays in obtaining the Engineer’s review or 

approval shall not entitle the Contractor to a time extension for Contract 
completion. 

 
D. The Contractor shall make all corrections and changes to submittals as required by the 

Engineer and resubmit until approved. The Contractor shall review submittals returned by 
the Engineer and shall determine if changes requested by the Engineer result in extra 
cost. He shall notify the Engineer in writing within 5 days of receiving a returned 
submittal if the Contractor believes extra costs will be incurred along with the reasons for 
such belief. Failure of the Contractor to notify the Engineer of the extra costs, or if the 
Contractor proceeds with the Work, ordering materials, products or equipment or 
delivery to the site, waives the Contractor claim for compensation. 
 

E. Only the Contractor shall make submissions to the Engineer. All data and correspondence 
prepared by Subcontractor and suppliers shall be submitted through the Contractor. The 
Contractor shall prepare submittals with sufficient information, and in such a manner, 
that no more than two submittals are necessary to obtain the Engineer’s approval. If more 
than two submittals are required, the Owner reserves the right to deduct the cost of the 
Engineer’s time to review all additional re-submittals (after re-submittal number two) 
from moneys due the Contractor. 
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F. The Contract Drawings are diagrammatic and show the general arrangement of the 

complete construction Work. The Contractor shall review the Drawings and 
Specifications and shall include any and all Work required to provide a complete and 
operable facility. The Contractor shall be responsible for preparing and submitting to the 
Engineer for review, all general arrangement drawings showing the interrelationships 
between civil construction and all mechanical, electrical and instrumentation equipment 
to be installed. Should there be a need to deviate from the Contract Drawings and 
Specifications, the Contractor shall submit written details, comparisons with the contract 
requirements, reasons for all changes, an explanations as to why the proposed change is 
equal or better than the Contract requirement and any reduction or increase in cost for the 
change to the Engineer for approval before making such changes. All extra costs to make 
the changes to structures, electrical, mechanical, piping and other items associated with a 
change shall be borne by the Contractor. In the event of varying interpretations of the 
Contract Documents, the Engineer’s interpretation shall govern. 

 
1.03 REQUIRED SUBMITTALS 
 

A. Submittal Schedule.  The Contractor shall submit to the Owner for approval a detailed 
schedule listing all submittals to the Owner. This schedule shall include, but is not limited 
to, shop drawings and related data; layout drawings; materials, equipment, and fixture 
lists; certificates of compliance; spare parts data; sample materials and equipment 
manuals; test procedure plan and test results. The schedule shall indicate the type of item, 
Contract requirement reference; the Contractor’s scheduled dates for submitting the 
above items and projected procurement dates. The Contractor shall revise and resubmit 
schedules as necessary to the Owner for monitoring. 

 
B. Shop Drawings.  All shop drawings from the steel building manufacturer shall be 

submitted for engineer review. 
 
C. Construction Schedule.  See Section 01310 – Construction Schedule. 
 
D. Progress Reports.  During the performance of the Work, the Contractor shall submit to 

the Owner a written monthly progress report on or before the fifth of each month 
covering the previous month. Such progress reports shall include: 

 
1. A copy of the construction schedule outlining progress to date for the previous 

major items of Work. 
 
2. A narrative summary indicating the status of Work performed and other pertinent 

activities indicating the actual percentage of Work completed and an estimate of 
the percentage of Work to be completed in the succeeding month; problem areas 
and recommended solutions, and manpower hours used by trade. If the Work has 
fallen behind schedule, the Contractor shall state how the time is to be made up 
to remain on schedule. Include construction photographs. 

 
3. The progress report shall include a procurement and delivery schedule, listing 

items approved, ordered, delivered and installed, for equipment, products and 
materials. 

 



01300Submittals.doc  01300 - 4 

4. If a progress report is not submitted, the Owner reserves the right to withhold 
payment until delivered. 

 
E. Certificates of Compliance.  Certificates required for demonstrating proof of compliance 

with Specification requirements, including mill certificates, shall be provided by the 
Contractor. It shall be the Contractor’s responsibility to review and approve all 
certificates before submissions are made to ensure compliance with the Contract 
requirements. Each certificate shall be signed by an official authorized to certify on 
behalf of the manufacturing company and shall contain the name and address of the 
Contractor, the project name and location and the quantity and date or dates of shipment 
or delivery to which the certificates apply. Copies of laboratory test reports submitted 
with certificates shall contain the name and address of the laboratory and the date or dates 
of the tests to which the report applies. Certification shall not be construed as relieving 
the Contractor from furnishing satisfactory material, if, the material is later found not to 
meet the specific requirements. 

 
F. Manufacturer’s Certified Reports.  Where the Contract Documents require an equipment 

manufacturer or his authorized representative to be present at installation and startup, 
such manufacturer shall submit a notarized written report with respect to his equipment 
certifying that 1) the equipment has been properly installed and lubricated under his 
supervision, 2) the equipment is in accurate alignment, 3) he was present when the 
equipment was placed in operation, 4) he has checked, inspected and adjusted the 
equipment as necessary, 5) the equipment is free from any undue stress imposed by 
connecting piping or anchor bolts, 6) has been operated under full load conditions and 
operated satisfactorily, 7) he has inspected the equipment during the operational 
demonstrations and system validation testing to the extent specified and 8) is fully 
covered under the terms of the guarantee. 

 
G. Samples.  After award of the Contract, the Contractor furnish for approval. samples 

required by the Specifications. The Contractor shall prepay all shipping charges of 
samples. Materials, products or equipment for which samples are required shall not be 
used in the Work until approved in writing. Each sample shall have a label or tag 
indicating: 

 
o Name of project building or facility, project title and address. 
o Name of Contractor and, if appropriate, name of Subcontractor. 
o Identification of material, product or equipment with Specification 

section. 
o Place of origin. 
o Name of producer and brand. 
o Samples of finish materials shall have additional markings that will 

identify them in regard to installed location. 
 
1. Approval of a sample shall be only for the characteristics or use named in such 

approval and shall not be construed to change or modify any Contract 
requirement. Substitutions will not be permitted unless they are approved in 
writing. 

 
2. Approved samples in good condition will be marked for identification and may 

be used in the Work. Materials, products and equipment incorporated in the 
Work shall match the approved samples. Other samples not destroyed or 
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damaged in testing or not approved, will be returned to the Contractor at his 
expense if so requested at time of submission. 

 
3. Failure of any material to pass the specified tests will be sufficient cause for 

refusal to consider, under this Contract agreement, any further samples of the 
same brand or make of that material. The Owner reserves the right to disapprove 
any material, product or equipment which has previously has proven 
unsatisfactory in service. 

 
4. Samples of various materials, products or equipment delivered on the site or in 

place may be taken by the Owner for testing.  Samples failing to meet Contract 
requirements will automatically void previous approvals of the items tested. The 
Contractor shall replace such materials, products or equipment found to have not 
met Contract requirements, or there shall be proper adjustment of the Contract 
price as determined by the Owner. 

 
H. Miscellaneous Submissions. 
 

1. Accident reports shall be submitted in 3 copies as soon after the accident as 
possible. 

 
2. The Contractor shall submit an organization chart of his construction team for 

approval not later than 14 days after the beginning of mobilization or prior to any 
construction activity on the site. It shall show executive, administrative, and 
construction supervision broken into trades and crews shall include 
Subcontractors and shall: 

 
a) Include all personnel from ownership through project manager to 

foreman level and designate the extent of authority and responsibility and 
those who can receive field orders, sign documents, etc. 

b) Describe personnel duties. 
c) Provide qualifications and experience of those not included in 

prequalification documents. 
d) Contractor shall update the organization chart whenever key people are 

changed. The Engineer may interview any of the Contractor’s proposed 
staff prior to approval. 

 
3. Insurance Certificates.  Refer to General Conditions and Supplemental General 

Conditions for submittal requirements.  Submit updated certificates as necessary 
to verify current coverage. 
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01300-A  SUBMITTAL TRANSMITTAL FORM 
(This form to be enclosed with ALL Submittals) 

  
Seq. # 

Submittal Description: Submittal # 

Specification Section: Routing 
Date 
Sent 

Date 
Rec'd 

OWNER:     Contractor/Engineer   

PROJECT:     

CONTRACTOR:    
 
We are sending you: _____  Attached 
   _____  Under separate cover via    __________________________________ 
   _____  Submittals for review and comment 
   _____  Product data for information only 
 
Remarks:                                                                                                                                                    

 
Item 

 
Copies 

 
Date 

 
Section 

No. 

 
Description 

 
Review 
Action 

(1) 

 
Reviewer 

Initials 

Review Comments 
Attached 

        

        

        
 

(1) Note: NET=No exceptions taken; MCN=Make corrections noted; A&R=Amend & resubmit; R=Rejected, Develop 
Replacement 

Attach additional sheets if necessary. 
 
Contractor 
 
Certify either A or B: 
 
______  A We have verified that the material or equipment contained in this submittal meets all the requirements, 

including coordination with all related Work, specified (no exceptions). 
 
______  B We have verified that the material or equipment contained in this submittal meets all the requirements 

specified, except for the attached revisions. 
 

# Deviation 

  

 

 

 

 
Certified by:    _____________________________  Date:    ____________________        
   Contractor's Signature 

END OF SECTION 
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SECTION 01310 
 

CONSTRUCTION SCHEDULES 
 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
  

A. Within ten (10) days after effective date of agreement or by the pre-construction conference, 
the Contractor shall submit a critical path project schedule covering the duration of the 
project, beginning with the Notice to Proceed and indicating Substantial Completion and 
“Contract Completion”.  The purpose of the Project Schedule shall be to: 

 
1. Assure adequate planning, scheduling and reporting during the execution of the 

Work by the Contractor. 
 

2. Assure coordination of the Work of the Contractor and various Subcontractors at 
all tiers. 

 
3. Establish a critical path for the completion of the Work to assist the Contractor, 

Owner, and Engineer in monitoring the progress of the Work and evaluating 
proposed changes to the Contract Duration and the Project Schedules resulting 
from changes in the Work and/or potential weather delays. 

 
4. Assist in the coordination of construction activities so as to complete the Work 

within the Contract Time. 
 

B. The Project Schedule shall be based upon the Critical Path Method (CPM) for planning, 
scheduling and progress reporting of the Work.  

 
C. The Project Schedule shall include a graphic network prepared by the Contractor.  The 

Contractor shall transmit all schedule submissions to the Owner or his representative as both 
a printed or plotted pure logic diagram and a bar chart with an accompanying computer disk 
of the schedule.  The computer disk shall be in a file format published by Primavera Project 
Planner (Windows versions), Primavera Sure Trak, or Microsoft Projects or Microsoft 
Office programs. 

 
D. The Contractor shall provide a Network, which shall be a reasonable representation of how 

the Work is planned to be performed and shall be used to monitor the progress of the work 
of the Contract.  All costs associated with the development and maintenance of the schedule 
shall be borne by the Contractor. 

 
1.02 SCHEDULING 
 

A. The Contractor shall submit a preliminary Project Schedule as stated above. The Owner or 
his representative shall review the preliminary Project Schedule and return comments to the 
Contractor within ten (10) working days after receipt.  The Contractor then shall have five 
(5) working days to review the schedule and return it to the Owner or his representative for 
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review. The five (5) working day review and review cycles shall continue until an 
acceptable schedule is received by the Owner. The owner's review of the project schedule is 
for compliance with this article and other contractor requirements.  Acceptance by the 
owner of the contractor's project schedules does not relieve the contractor of any of his 
responsibility whatsoever for the accuracy or feasibility of the project schedule, or of the 
contractor's ability to meet the contract completion date, nor does such acceptance expressly 
or impliedly warrant, acknowledge or admit the reasonableness of the activities, logic, 
duration or, when included, cost loading of the contractor's project schedule.  An approved 
schedule shall be required prior to submission of the first progress payment in accordance 
with the Contract Documents.  The following guidelines must be met: 

 
1. The Project Schedule shall contain a sufficient number of activities to allow 

effective monitoring of the progress of the work. 
 
2. Each activity shall contain only the work of a single trade or subcontractor. 
 
3. Each activity shall be less than fifteen (15) working days in duration.  Procurement 

and material delivery, surveying and shop drawing approvals may exceed fifteen 
(15) working days in duration.  Activities exceeding fifteen (15) working days in 
duration shall be separated into two or more individual activities of less than 
sixteen (16) working days by area, type of work, etc. to allow for effective 
monitoring of the Work. 

 
4. Each activity shall include a description of the work, original duration, contractor 

or subcontractor performing the work, the equipment and manpower required to do 
the work, all specific area, phasing or milestone classifications and the activity's 
relationship to other activities (contained in the Methods Statement). 

 
5. The Project Schedule shall begin with the Notice to Proceed and end with Contract 

completion activities.  A critical path (zero float path) through Contract completion 
must be generated. 

 
6. Normally anticipated weather conditions shall be included in the Project Schedule. 
 
7. Anticipated utility relocation activities must be shown in the schedule as they affect 

the contractor's activities. 
 
8. Failure by the Contractor to include any element of work required for performance 

of the Contract shall not excuse the Contractor from completing all work within the 
Contract Time. 

 
9. Work times shall be included showing number of days per week, shifts per day and 

hours per shift. 
 

10. The Project Schedule shall contain activities for the anticipated submittal cycle of 
equipment or materials that could affect timely completion of the project. 

 
11. The schedule shall include activities for anticipated procurement and delivery of 

material or equipment with lead times greater than three (3) weeks. 
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12. The progress schedule shall include all activities for all work on the project, 

including subcontracted work, delivery dates for critical material, submittal and 
review periods, milestone requirements and no work periods.  Where the project 
has specific phases, each phase shall be described separately for each salient 
feature. 

 
1.03 METHODS STATEMENT 
 

A. A Methods Statement shall be included for all work items that fall on the critical path of the 
construction schedule.  This Methods Statement shall be a detailed narrative describing each 
feature and all work necessary to complete the feature. The Methods Statement shall be 
submitted with the Construction Schedule. The following format is required. 

 
1. Feature: name of the feature. 
 
2. Responsibility: Contractor, subcontractor, supplier, utility, etc. responsible of the 

feature. 
 

3. Procedures: procedures to be used to complete the work. The procedure to be used 
shall include general information regarding methods such as forming, excavation, 
placing, heating, curing, backfill and embankment, trenching, protecting the work, 
etc. When separate or different procedures are to be employed by the Contractor 
due to seasonal or project phasing requirements, such differing procedures shall be 
described in the procedure statement. 

 
4. Production Rates: the planned quantity of work per day for each feature. 

 
5. Labor Force: the labor force planned to do the work. 

 
6. Equipment: the number, types, and capacities of equipment planned to do the work. 

 
7. Work Times: the planned time for the work to include: 

a) Number of work days per week. 
b) Number of shifts per day. 
c) Number of hours per shift. 

 
B. At the Owner’s request, the Contractor shall update the Methods Statement, or any part 

thereof, and submit it with the next monthly schedule update. 
 

1.04 PROJECT SCHEDULE UPDATES 
 

A. The Project Schedule updating shall be done on a monthly basis.  The revision shall indicate 
actual progress to date, changes resulting from change orders, and planned changes 
necessary to complete the Work in accordance with the Contract Documents. 

 
B. Should the Project Schedule update indicate that the project is more than ten (10) days 

behind schedule it shall be revised to indicate the means which the Contractor shall use to 
regain the Contract Completion Date. 
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C. Updating the Project Schedule to reflect actual progress made up to the date of a schedule 

update shall not be considered revisions to the Project Schedule. 
 

D. Failure by the Contractor to update the schedule shall result in a material breach of contract 
and will also result in the withholding of progress payments until an acceptable update is 
submitted by the Contractor and accepted by the Owner. 

 
1.05 TIME IMPACT ANALYSIS FOR CHANGE ORDERS, DELAYS & CONTRACTOR 

REQUESTS 
 

A. When Change Orders are initiated or delays are experienced a Time Impact Analysis shall 
be completed to determine the effect on the Contract Completion Date.  The durations of 
effected activities shall be altered as mutually agreed upon and the schedule recalculated.  
The Contract Completion Date will not be extended unless the schedule recalculation 
indicates a completion date beyond the current Contract Completion Date.  A delay must 
impact the critical path of the Project Schedule as a condition to extending the Contract 
Completion Date. 

 
B. Delays caused by weather shall be reviewed at the monthly update meetings.  Seasonal 

weather conditions shall be considered and included in the planning and scheduling of all 
work influenced by high or low ambient temperatures, wind, and/or precipitation to ensure 
completion of all work within the Contract Time.  Seasonable weather conditions shall be 
determined by an assessment of average historical climatic conditions.  

 
C. Float is not for the exclusive use or benefit of either the Owner or the Contractor.  Extension 

of the Contract Time will be granted only to the extent the equitable time adjustments to the 
activity or activities affected by the Change Order or delay exceeds the total (positive or 
zero) float of a critical activity (or path) and extends the Contract Time as set forth in the 
Contract. 

  
1.06 SUBMITTALS 
  

A. The number of opaque reproductions required by the CONTRACTOR plus four (4) copies 
which will be retained or distributed by the OWNER/ENGINEER. 

 
1. Do not submit fewer than five (5) copies. 

  
B. Distribution 

 
1. After review, ENGINEER will distribute copies of schedules to: 

  
a) Two (2) copies to OWNER. 
b) One (1) copy to Resident Project Representative. 
c) One (1) copy to be retained in ENGINEER's file. 
d) One (1) copy to CONTRACTOR to be kept on file at CONTRACTOR's 

field office. 
e) Remainder to CONTRACTOR for his distribution following modifications 

if required. 
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C. Schedule recipients will report promptly to ENGINEER and CONTRACTOR, in writing, 

any problems anticipated by the projections shown on the schedules. 
  
 

END OF SECTION 
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SECTION 01320 
 

PRODUCT DELIVERY, HANDLING, STORAGE, & INSPECTION 
 

 
PART 1 GENERAL 
 
1.01  RELATED REQUIREMENTS 
 

A. General and Supplementary Conditions. 
 
1.02 PRODUCTS 
 

A. Products include material, equipment and systems. 
 
B. Comply with Specifications and referenced standards as minimum requirements. 
 

1.03  TRANSPORTATION AND HANDLING 
 

A. Transport products by methods to avoid product damage; deliver in undamaged 
condition in manufacturer’s unopened containers or packaging, dry. 

 
B. Provide equipment and personnel to handle products by methods to prevent 

soiling or damage. 
 
C. Promptly inspect shipments to assure that products comply with requirements, 

quantities are correct, and products are undamaged. 
 
1.04  STORAGE AND PROTECTION 
 

A. Store products in accordance with manufacturer’s instructions, with seals and 
labels intact and legible.  Store sensitive products in weather tight enclosures; 
maintain within temperature and humidity ranges required by manufacturer’s 
instructions. 

 
B. For exterior storage of fabricated products, place on sloped supports above 

ground.  Cover products subject to deterioration with impervious sheet covering; 
provide ventilation to avoid condensation. 

 
C. Store loose granular materials on solid surfaces in a well drained area; prevent 

mixing with foreign matter. 
 
D. Arrange storage to provide access for inspection.  Periodically inspect to assure 

products are undamaged, and are maintained under required conditions. 
 

E. Contractor shall perform and document manufacturer required maintenance 
during storage, after installation and until commissioning of facilities.  This shall 
include any lubricants, filters or other maintenance materials needed; any 
materials used shall not come from spare parts stock. 
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F. Contractor shall store spare parts, whenever required by technical specifications, 
in accordance with the provisions of this paragraph. 

 
1. Tag all spare parts with permanent, labeled packings by equipment 

designation number and identified as to part number, equipment 
manufacturer, and subassembly component. 

 
2. Properly protect spare subject to deterioration such as ferrous metal 

items and electrical components with lubricants or desiccants and 
encapsulate in hermitically sealed plastic wrapping. 

 
3. Store spare parts with individual weights less than 50 pounds and 

dimensions less than 2 feet wide, or 18 inches high, or 3 feet in length in 
a hinged wooden box.  Paint box and identify with stenciled lettering 
stating name of equipment, equipment numbers, and words “spare parts”. 

 
4. Prepare and provide a neatly typed inventory of spare parts inserted in 

watertight plastic sleeve and taped to underside of box cover. 
 

1.05 INSPECTION 
 

A. Certificate of factory inspection and testing prior to delivery shall be supplied by 
the manufacturer to the Owner, who shall provide a copy to the Engineer and 
Contractor.   

 
B. Upon delivery to the site and prior to unloading; the Contractor, Engineer and 

Owner shall jointly inspect the materials and products.  The Shipping Document 
or Bill of Loading shall be provided by the shipper and each item shall be verified 
as delivered.  Items delivered shall be checked against the shop drawings to 
verify that all items were shipped.  The manufacturer shall be informed of any 
discrepancies. 

 
C. Items shall be carefully inspected to verify that no damage occurred during 

shipping.  If acceptable to Contractor, Engineer and Owner, the products shall be 
unloaded and stored by the Contractor and the Shipper released. 

 
D. If products are damaged but can be repaired in the field after discussion with the 

manufacturer, the products may be unloaded and stored for repair by the 
manufacturer at a location determined by the Owner and the Shipper released. 

 
E. If the products are damaged but can only be repaired at the factory or must be 

replaced, the Shipper will be directed to return the product to the manufacturer.   
 

 
END OF SECTION 
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SECTION 01700 
 

CONTRACT CLOSEOUT 
 
 
PART 1 GENERAL 

1.01 SUMMARY 

A. Work to be performed under this section shall include all labor, equipment, 
materials and miscellaneous items necessary to provide all documents, 
information and items as specified herein. 

1.02 PROJECT RECORD DOCUMENTS. 

A. Maintain at the job site one record copy of the following (updated daily): 

1. Drawings. 

2. Specifications. 

3. Addenda. 

4. Reviewed Shop Drawings. 

5. Change Orders. 

6. Other Modifications to Contract. 

7. Field Test Records. 

B. Do not use record documents for construction purposes.  Maintain documents in 
clean, dry legible condition, apart from documents used for construction. 

C. Label each document "Record Document".  Mark all information with contrasting 
color using ink.  Keep each record current.  Do not permanently conceal any 
work until required information is recorded. 

D. Record following information on Drawings: 

1. Northing and Easting coordinates for all building corners and all buried 
pipes and utilities (at ends, changes in alignment, fittings and valves).  
Coordinates shall be in the project coordinate system.  

2. Building Locations and depth of foundation elements. 

3. Horizontal and vertical location of underground utilities. 

4. Location of internal utilities and appurtenances concealed in construction. 

5. Structural, architectural, mechanical and electrical installations. 
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6. Field changes of dimension and detail. 

7. Changes by Change Order or field order. 

8. Details not on original Contract Drawings. 

E. Record following information on Specifications: 

1. Manufacturer, trade name, catalog number and supplier of each product 
and item of equipment actually installed. 

2. Changes by change order or field order. 

3. Other matters not originally specified. 

F. Maintain Shop Drawings as record documents recording changes made after 
review as specified for Drawings above. 

G. At completion of project, deliver record documents to Engineer with transmittal 
letter containing date, project title and number, contractor's name and address, 
title and number of each record document, and certification that each document 
is complete and accurate.  Submittal shall be signed by Contractor or his 
authorized representative. 

1.03 CLOSEOUT PROCEDURES.   

A. The following project closeout procedure defines the responsibilities of the 
Contractor, Owner and Engineer in closing the project.  Closeout may be 
conducted by areas or portions of the work if required by the project or requested 
by Owner. 

Detailed project closeout procedures are outlined in the General Conditions 
Article 14. 

1.04 RE-INSPECTION FEES 

A. Should the Contractor fail to complete and/or correct all punch list items such that 
additional inspections are required by the Engineer, the Contractor will be billed 
at the Engineer's current rate for additional services.  If the Contractor has any 
question with regard to any items on the punch list, he is to request clarification 
before final inspection. 

1.05 FINAL PAPERWORK 

A. Prior to release of final payment, the General Contractor shall deliver the 
following items to the Engineer: 

1. Inspection Certificates, as applicable. 

2. Equipment and material guarantees/warranties. 

3. General Contractor's two-year guarantee of materials and workmanship. 
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4. Materials and Equipment Manuals and Spare Parts as specified. 

5. All other guarantees, warranties and submittals, as specified. 

6. Receipts for extra materials delivered to the Owner. 

7. Make final change-over of locks and deliver keys. 

8. Final application for payment. 

9. Contractor's affidavit of release of liens (Spec. Section 00691). 

10. Consent of surety to final payment (Spec. Section 00692). 

11. Final Project Record Documents  

The purpose of final project record documents is to provide factual 
information regarding all aspects of work, both concealed and visible, to 
enable future modification of work to proceed without lengthy and 
expensive sire measurement, investigation, and examination. 

a. Transfer of Data to Drawings 

i) Carefully transfer all data to a clean set of drawings, 
coordinating changes as required. 

ii) Clearly indicate at each affected detail and other drawing, 
a full description of changes made during construction, and 
the actual location of items to be located. 

iii) Call attention to each entry by drawing a “cloud” around 
the area/s affected. 

iv) Make changes neatly, consistently, and with the proper 
media to assure longevity and legibility. 

b. Transfer of Data to other Documents 

i) If documents other than drawings have been kept clean 
during progress of work, and if entries thereon have been 
orderly and acceptable to the Engineer, the job set of 
those documents other than drawings will be accepted as 
final record documents. 

ii) If any such document is not acceptable to the Engineer, 
secure a new copy of that document from the Engineer at 
Engineer’s usual charge for reproduction and handling, 
and carefully transfer the changed data to the new copy for 
acceptance by the Engineer. 

c. Changes subsequent to acceptance 
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i) Contractor has no responsibility for recording changes in 
work subsequent to final completion, except for changes 
resulting form warranty work. 

12. Contractor acknowledgement of Date of Substantial Completion. 

13. Provide copy of all certificates and approvals required from outside 
agencies, i.e. State Electrical Board. 

14. The above items are described in following articles or applicable sections 
of the Specifications. 

15. Inspection Certificates.  Each subcontractor shall, upon completion of the 
Work, secure in triplicate from any state or local governing bodies having 
jurisdiction in dictating that the Work is in strict accordance with the 
applicable codes and deliver the same to the General Contractor for 
transmittal to the Owner.  

1.06 WARRANTY AND CORRECTION PERIOD 

A. The General Contractor warranty requirements are outlined in the General 
Conditions Article 6 Section 19.    

B. The correction period and procedures are outlined in the General Conditions 
Article 13 Section 01 

1.07 MISCELLANEOUS KEYS, SWITCHES AND WRENCHES 

A. At the completion of the project, all loose keys for hose bibs, adjustment keys 
and wrenches for door closers and panic hardware, keys of electric switches, 
electrical panels, etc., shall be accounted for and turned over to the General 
Contractor for transmittal to the Owner. 

1.08 SPARE PARTS 

A. The contractor shall provide all spare parts and products as specified in the 
technical specifications.  Contractor shall submit an itemized list of all items 
furnished describing each item and citing all appropriate specification sections 
and paragraphs.  Each item shall be packed for long term storage and marked or 
tagged for easy identification. 

1. Items shall be delivered to the project site to an area designated by the 
Owner.   

2. The contractor shall provide an inventory of delivered items and obtain a 
receipt from the Owner after inspection.  The inventory shall be delivered 
with an affidavit stating these are the specified spare parts or products 
delivered by the manufacturer or supplier of the installed equipment or 
material. 

1.09 FINAL SITE CLEANING. 
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A. Prior to final inspection, the contractor shall clean all interior and exterior 
surfaces exposed to view but shall avoid disturbing natural weathering of exterior 
surfaces. 

1. Interior Cleaning (During Construction) 

a. Keep work areas clean so as not to hinder health, safety or 
convenience of personnel. 

b. At maximum weekly intervals, dispose of waste materials, debris, 
and rubbish. 

c. Remove all soils, sand, and gravel from the slab on grade to avoid 
muddy and/or dusty conditions inside the building. 

d. Control dust in work areas of existing facilities. 

2. Interior Cleaning (Final Cleaning) 

a. Remove grease, mastic, adhesives, dust, dirt, stains, fingerprints, 
labels, and other foreign materials from sight exposed interior and 
exterior surfaces. 

b. Wipe all lighting fixture reflectors, lenses, lamps, and trims clean. 

c. Wash and shine glazing and mirrors. 

d. Polish transparent and glossy surfaces. 

e. Clean or replace all air and oil filters all air filters used during 
testing operations for mechanical equipment. 

f. Replace all burned out lamps. 

g. Broom clean process area floors. 

3. Exterior Cleaning (During Construction) 

a. Construction debris shall be confined in strategically located 
container(s) covered to prevent blowing by wind.  Debris shall be 
removed from the work area to container daily.  Debris shall be 
hauled from the site once a week at a minimum. 

b. Keep weeds and other vegetation trimmed to 3 inch max height. 

c. Remove soils, sand, and gravel deposited on paved areas and 
walks as required to prevent muddy or dusty conditions. 

d. Comply with stormwater general permit requirements and monitor 
and employ best management practices. 

4. Exterior Cleaning (Final Cleaning) 
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a. Remove trash and debris containers from the site.  Reseed areas 
disturbed by location of debris containers. 

b. Broom clean all paved surfaces. 

c. Rake clean other surfaces of grounds. 

B. The contractor shall comply with all safety standards and shall not bury or burn 
waste on the site. 

1.10 CERTIFICATE OF FINAL COMPLETION 

A. The Owner/Engineer will issue a Certificate of Final Completion in writing after 
successful plant startup with proper operation and control, correction of all punch 
list items, receipt and acceptance of the verification letter, and all items in Project 
Closeout section are completed. 

 
END OF SECTION 
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SECTION 02201 
 

EXCAVATION AND BACKFILL FOR STRUCTURES 
 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
 

A. Work to be performed under this section shall include all labor, equipment, 
materials and miscellaneous items necessary to perform all clearing and 
grubbing, excavation, backfilling, compacting, testing and related work not 
specified elsewhere, as shown on the Drawings and required by the 
Specifications. 

  
B. All work within the rights-of-way of the Federal Government, the Colorado 

Division of Highways, County Governments or Municipal Governments shall be 
done in compliance with requirements issued by those agencies.  All such 
requirements shall take precedence over these Specifications.  It shall be the 
Contractor's responsibility to secure all required excavation permits and pay all 
costs thereof. 

 
1.02 REFERENCE STANDARDS 
 

A. Colorado Department of Transportation "Standard Specifications for Road and 
Bridge Construction," latest edition. 

 
1.03 SUBMITTALS 

 
A. The Contractor shall prepare and submit information for all imported backfill 

material. 
 
1.04 FIELD CONDITIONS 
 

A. Existing Utilities.  Locating any exiting underground utilities and service lines 
within the construction zone is the Contractor’s responsibility. 

 
1. Before commencing with work, the Contractor shall notify all public and 

private companies who may have utilities within the project limits.  The 
Contractor shall coordinate with these entities all excavation performed.  
The Contractor shall obtain all permits required by utility owners. 

 
2. In the event of damage to any existing utility, the Contractor shall be 

solely responsible for the repair and payment for repair of all such 
damage. 

 
3. The Contractor shall make arrangements for and pay all costs for 

relocation of utilities requiring relocation as indicated on the Drawings.  
Should utility obstructions, not shown on the Drawings, be encountered 
and require relocation, the Contractor shall notify the Owner and the 
Engineer and shall make arrangements necessary for such relocation. 



 

02201ExcavationBackfillStructures.doc 02201 - 2 

4. The Owner shall pay the costs for such relocation. 
 

B. Existing Improvements.  The Contractor shall restore or protect from damage all 
existing improvements encountered in performance of the work.  Improvements 
damaged as a result of this work shall be restored to original condition or better, 
as determined by the Engineer. 
 
1. Adjacent property shall be protected by the Contractor from any damage.  

The Contractor shall be held solely liable for any damage to adjacent 
property and shall be responsible for all costs resulting from repair of 
such damage. 

 
C. Soil Conditions.  It shall be the responsibility of the Contractor to examine soil 

conditions and characteristics, including the presence of groundwater that will be 
encountered within the limits of construction. A geotechnical report published by 
CTL Thompson from prior work done at the Wastewater Treatment Plant dated 
February 5, 2009 is available for review. If it is deemed  by the Owner that 
additional geotechnical information is required, it is the responsibility of the 
Contractor to obtain this report and supply two (2) copies to the Engineer, Owner, 
and building manufacturer 

 
1.05 PROTECTION OF WORK 
 

A. Safety.  All excavations shall be protected by barricades, lights, signs, etc. as 
required by governing federal, state and local safety codes and regulations. 

 
B. Sheeting, shoring and bracing.  Except where banks are cut back on a stable 

slope, provide and maintain sheeting, shoring and bracing systems necessary to 
protect adjoining grades and structures from caving, sliding, erosion or other 
damage, and suitable forms of protection against bodily injury, all in accordance 
with applicable codes and governing authorities. 

 
1. Remove sheeting and shoring systems as excavations are backfilled in a 

manner to protect the construction or other structures, utilities or property.  
Do not remove any sheeting after backfilling. 

 
2. Sheeting and shoring systems shall be structurally designed and 

sufficiently braced to provide necessary restraining of retained backfill.  
Prior to installation of such systems, methods of installation and materials 
proposed shall be discussed with and approved by Engineer.  All systems 
shall be in strict compliance with local, state and federal safety 
regulations.  Contractor is solely liable for non-compliance. 

 
C. Site Drainage.  Excavation to be protected from surface water drainage at all 

times. 
 
1.06 BLASTING 
 

A. Blasting is NOT anticipated for this project. No blasting shall be permitted without 
written consent of the Engineer.  Blasting shall be done only after Engineer 
receives permission from the appropriate governmental authority(ies).  Blasting 
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shall be performed only by properly licensed, experienced individuals and in a 
manner such that no damage to any property or persons will occur due to either 
the blast or debris. 

 
B. Contractor shall provide proof of insurance as required by these Specifications, 

the governing authority or as required by Engineer prior to any blasting.  All 
damage as the result of blasting shall be repaired, at the Contractor's expense, to 
the satisfaction of the Engineer.  All earth or rock loosened by blasting shall be 
removed from excavations prior to proposed construction. 

 
PART 2 PRODUCTS 
 

A. All materials for construction fills and backfills shall meet specified requirements 
for gradation and other factors defining suitability for the intended use.  All 
classes of suitable material shall be free from perishable matter, debris, frozen 
material and stones and/or cemented pieces larger than permitted by the 
specified gradation.  Classification of materials shall be as follows: 

 
2.01 MATERIALS FOR STRUCTURE BACKFILL 
 

A. Structure backfill shall be composed of materials designated as Class 1, Class 2, 
Class 3 or Class 4. 

 
1. Class 1 Backfill (CDOT Section 703.08 - Class 1).  Class 1 backfill shall 

be composed of materials from excavations, borrow areas, or other 
sources.  This material shall conform to the following requirements when 
tested with laboratory sieves: 

 
  Sieve Designation   % by Weight Passing 

 
      2 inch     100 
      No. 4     30-70 
      No. 50     10-50 
      No. 200    5-20 

 
In addition, this material shall have a liquid limit not exceeding 35 and a 
plasticity index of not over 6 when determined in conformity with AASHTO 
T89 and T90. 

 
2. Class 2 Structure Backfill (CDOT Section 703.08 - Class 2).  Class 2 

structure backfill shall be composed of suitable materials developed from 
excavation, borrow areas or other sources.  If the material contains rock 
fragments which, in the opinion of the Engineer, will be injurious to the 
structure, the material will not be used for backfilling.  In addition, no rock 
larger than 4" shall be placed within the structure backfill zones shown in 
CDOT M-Standards M-206-1 and M-206-2. 

 
3. Class 3 Backfill (CDOT Section 703.03 - Class 6).  Class 3 backfill shall 

consist of crushed stone, crushed slag, crushed gravel, or natural gravel 
conforming to the following requirements when tested with laboratory 
sieves. 
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          Sieve Designation   % by Weight Passing 
 

  3/4 inch    100 
  No. 4      30-65 
  No. 8     25-55 

    No. 200    5-12 
 

In addition, this material shall have a liquid limit not exceeding 30 and a 
plasticity index of not over 6 when determined in conformity with AASHTO 
T89 and T 90. 

 
4.  Class 4 Backfill (CDOT Section 703.03 - Class 2).  Class 4 backfill shall 

be composed of suitable materials developed from excavation, borrow 
areas, or other sources.  If the material contains rock fragments that in 
the opinion of the Engineer will be injurious to the structure, the native 
material will not be used for backfilling and the Contractor will be required 
to furnish Class 1 backfill material at a unit price mutually agreed upon 
between Contractor and Owner. 

 
2.02 TOPSOIL 
 

A. Topsoil shall consist of selectively excavated, loose, friable loam reasonably free 
of admixtures of sub-soil, refuse, stumps, roots, rocks, brush, weeds or other 
material which would be detrimental to the proper development of vegetative 
growth. 

 
PART 3 METHODS AND PROCEDURES 
 
3.01 SITE PREPARATION 
 

A. Clearing.  Remove all vegetation, stumps, roots, organic matter, debris and other 
miscellaneous structures and materials from work site.  Dispose of off-site. 

 
B. Topsoil Removal.  Strip existing topsoil from all areas to be distributed by 

construction.  Topsoil to be stockpiled separately from excavated materials. 
 

C. Pavement Removal.  See Section 02101 - Removal of Structures and 
Obstructions. 

 
D. Preservation of Trees.  Refer to plans for designation of all trees, shrubs, plants 

and other vegetation within the project site to remain. Do not remove trees 
outside of excavated or filled areas, unless their removal is authorized by the 
Engineer.  Protect trees left standing from permanent damage by construction 
operations. 

 
3.02 CONSTRUCTION REQUIREMENTS 
 

A. The excavation and embankments required shall be finished to smooth and 
uniform surfaces.  Materials shall not be wasted without permission of the 
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Engineer.  The Engineer reserves the right to change grade lines, cut slopes or 
fill lines during the progress of the work. 

 
3.03 STRUCTURE EXCAVATION 
 

A. Material outside of the limits of excavation will not be disturbed.  Prior to 
beginning excavation operations in any area, all necessary clearing and grubbing 
in that area shall have been performed in accordance with these Specifications.  
The Contractor shall not excavate beyond the dimensions and elevations 
established. 

 
B. Structure excavation shall include all earthwork required for the construction of 

structures to the lines and grades called for on the Drawings. 
 
C. If any areas are inadvertently over-excavated, fill such over-excavation with 

Class 1 or Class 3 backfill. 
 

1. Tolerances.  In those areas upon which a sub base or base course 
material is required, or upon which a structure is to be constructed 
directly, deviation of not more than 1 inch shall be permitted when tested 
with a 16-foot straight edge.  Deviation from grade shall not exceed 1 inch 
at any point. 

 
In those areas where no additional construction, other than topsoil 
addition, will occur, the finished surface shall be smooth and shall not 
deviate from grade by more than 0.5 foot at any point. 

 
2.  Groundwater Control.  Contractor to maintain facilities on site to remove 

all groundwater from excavated area and keep water below the bottom of 
the excavation to a point such that a firm base for equipment or concrete 
installation exists.  Facilities shall be maintained until all backfilling is in 
place at least 24 inches above anticipated water levels before dewatering 
equipment removal.  All water removal shall be in accordance with the 
CDPHE dewatering permit and is also subject to approval by the 
Engineer. 

 
Removal of water by bucketing, sump or trench diversions, intermittent 
pumping, or sump or submersible pumps is considered incidental to 
excavation work.  Inclusion of a bid item for dewatering indicates 
dewatering by continuous pumping, well-point type systems is expected.  
If such dewatering system is required, in the opinion of the Engineer, this 
work to be paid for as indicated in the bid schedule, or if not included in 
the bid schedule to be considered extra work paid for at a price 
negotiated between Contractor and Owner prior to the start of dewatering. 

 
3.   Stockpile Excavated Material.  Excavated material to be stockpiled so as 

not to endanger the work or public safety.  Maintain existing vehicular and 
pedestrian traffic with minimum disruption.  Maintain emergency access 
and access to existing monitoring wells, fire hydrants and water valves.  
a) Maintain natural drainage courses and street gutters. 
b) Backfill material to be segregated from stock piled topsoil and 
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unusable backfill materials. 
 

4.   Over-excavation.  Whenever the site is over-excavated more than 0.1' to 
eliminate point bearing by rocks or stones beneath proposed structures or 
when grade tolerances are exceeded, the Contractor is to re-establish 
grade using Class 1 backfill.  Compaction shall be to 95% maximum 
density.  All work to re-establish grade shall be at the Contractor's 
expense. 

 
5.  Unstable Materials.  Materials which are not capable of supporting 

superimposed loadings are defined as unstable materials.  Should 
unstable materials be encountered during excavation, immediately notify 
Engineer.  If, in the opinion of the Engineer, unstable soil excavation is 
required and the Contractor could not have reasonably been expected to 
discover the existence of such materials during his site investigation, then 
a contract price for Unstable Soil Excavation shall be negotiated between 
Owner & Contractor.  No payment shall be made for materials excavated 
prior to notification of the Engineer and negotiation of payment for extra 
work. 

 
6.  Rock Excavation.  Rock excavation shall be defined as removal of 

boulders in excess of three (3) cubic yards or solid or fractured rock, 
which requires techniques, such as blasting or jacking for removal, other 
than those which are being employed by the Contractor or are normally 
used in excavation, such as use of backhoes, trenchers, draglines, etc.  
Should unanticipated rock conditions be encountered, immediately notify 
the Engineer.  If in the opinion of the Engineer, rock excavation is 
required and the Contractor had in fact made a diligent and determined 
effort to remove the material using normal excavation procedures as 
stated above and the Contractor could not have reasonably been 
expected to determine the existence of such material during his site 
investigation, then a contract price for Rock Excavation shall be 
negotiated between the Contractor and the Owner.  No payment shall be 
made for excavation performed prior to determination of a negotiated 
price. 

 
Rock shall be removed to a 4" depth below grade.  In addition, all rock 
loosened during jacking, blasting, etc. shall be removed from the site.  For 
payment purposes, maximum depth to be paid for shall be 12" below 
required grade.  All over-excavation shall be replaced as specified in 
Subsection 3.03, D. 
 
Inclusion of a bid item for Rock Excavation indicates such excavation is 
anticipated.  Contractor to notify Engineer prior to any rock excavation; no 
payment shall be made for excavation prior to notification. 

 
7.  Disposal of Excess Excavation.  Contractor to dispose of excess 

excavation off-site.  Disposal in any case shall be the sole responsibility 
of the Contractor. 

 
3.04 BACKFILLING 
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A. Do not begin backfilling until construction below grade has been approved, 

underground utility systems have been inspected, tested and approved and trash 
and debris have been cleaned from the excavation.  

 
B. Place approved excavated material in successive uniform maximum loose layers 

in the same order as removed; not exceeding 8 inches for the full width of the 
cross-section in all accessible areas.  Place material in successive uniform loose 
layers not exceeding 4 inches in areas not accessible or permitted for the use of 
self propelled rollers or vibrators.  Do not place fill on muddy or frozen subgrade, 
or until subgrade is approved by the Engineer. 

 
C. Construct fills to the lines and grades indicated on the Drawings within tolerances 

stated in Section 3.03, A above.  Use suitable materials removed from the 
excavation prior to obtaining material from borrow areas.  Where otherwise 
suitable material is too wet, aerate, dry or blend to provide the moisture content 
specified for compaction. 

 
3.05 COMPACTION 
 

A. During placing and/or compacting operations with earth or earth-and-rock 
mixtures, the moisture content of materials in the layers being compacted shall 
be near optimum and uniform throughout the layer.  In general, maintain the 
moisture content of the material being placed and compacted within 2% of 
optimum condition as determined as ASTM Standard D698. 

 
1. Compaction Equipment.  Perform all compaction with approved 

equipment well suited to location and material being compacted.  Use 
heavy vibratory rollers or sheepsfoot rollers where heavy equipment is 
authorized by Engineer.  Do not operate heavy equipment closer to 
structures than a horizontal distance equal to height of backfill above 
bottom of structure foundation.  Compact remaining area with hand 
tampers suitable for material being compacted.  Place and compact 
backfill around pipes with care to avoid damage. 

 
Compact fill materials to following densities at optimum moisture content 
based on ASTM D698 or AASHTO T99 as shown on the Drawings or as 
follows: 

 
   a) Structure fill under or within 5' horizontally of all concrete 
    structures:  95%. 
   b) Backfill beneath or within 5' horizontally of existing or proposed 

 pavements, roadways, sidewalks, curbs, utility lines or other  
 improvements:  95% 

 
   c) Backfill within public or designated rights-of-way:  90% or as 
    shown on the Drawings. 
   d) Backfill within undeveloped, green or undesignated area:  85%. 
   e) Backfill for any fill for overcut grading in areas of lot/home 
    construction:  95%. 
 



 

02201ExcavationBackfillStructures.doc 02201 - 8 

2. Jetting.  Jetting and water inundation are generally not permitted methods 
of compaction.  The Engineer may allow jetting under certain field 
conditions.  Techniques including depth of lifts, amount of water to be 
used, penetration of hose jet, etc., shall be at the direction of the 
Engineer.  No jetting will be allowed on materials with a 200-minus 
gradation of greater than 15%.  Contractor shall pay cost of all water 
used, soil classification testing and compaction testing and any retesting 
or recompaction required.  No jetting shall be done prior to written 
approval and direction of the Engineer. 

 
3. Maintenance.  Contractor to maintain all backfill in satisfactory condition 

during the extent of the contract and warranty period.  All surface 
deterioration determined to be the responsibility of the Contractor and all 
settlement shall be repaired at once by the Contractor upon notice by the 
Owner. All costs for repair and all liability as a result of surface 
deterioration or settlement shall be the responsibility of the Contractor. 

 
3.06 SURFACE RESTORATION 
 

A. All existing surface improvements and site conditions disturbed or damaged 
during construction are to be restored to a condition equal to pre-construction 
condition.  All restoration costs are considered incidental to excavation and 
backfill. 

 
1. Improvements.  Replace, repair or reconstruct all improvements as 

required.  Work will not be accepted until restoration is accepted by 
Engineer and all affected property owners. 

 
2. Final Grading.  The Contractor is to re-establish existing final grade or 

finish to final grades as modified and shown on the Drawings.  The 
Contractor is to backfill to proper subgrade elevation with backfill material 
to allow placement of surface improvements or materials. 

 
3.07 INSPECTION AND TESTING 
 

A. Inspection and testing to be performed at the direction of the Engineer.  
Contractor to cooperate fully with all persons engaged in testing.  Contractor to 
excavate as required to allow testing; Contractor to backfill all test excavations in 
accordance with these Specifications. 

 
3.08 DENSITY TESTING AND CONTROL 
 

A. Reference Standards.  Density/moisture relationships to be developed for all soil 
types encountered according to ASTM D698 or AASHTO T99. 

 
B. Field Testing.  Testing for density during compaction operations to be done in 

accordance with ASTM D2922 using nuclear density methods. 
 

C. Frequency of Testing.  Frequency of testing to be done at the direction of the 
Engineer. 
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D. Retesting.  In the event of failure to meet compaction criteria, Contractor shall re-
excavate and re-backfill at direction of Engineer.  All retesting to be paid for by 
Contractor and to be performed by soils testing firm approved by the Engineer. 

 
3.09 PAYMENT FOR TESTING 
 

A. Owner responsible for all costs of initial testing of backfill.  Contractor to pay all 
costs of any retesting required. 

 
 

END OF SECTION 
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 SECTION 02570 
 
 SHALLOW UTILITIES 
 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
 

A.  Work under this section shall include furnishing all materials, labor and tools 
necessary to perform all installation, cleaning and testing of all electrical, 
telephone, gas and TV cable utilities and appurtenances specified herein and 
shown on the Drawings. 

 
1.02 PROTECTION OF WORK 
 

A. All materials shall be carefully handled, stored and protected in such a manner as 
to prevent damage to materials.  At no time shall such materials be dropped or 
dumped into trench. 

 
B. Precaution shall be taken to prevent foreign matter from entering the pipe and 

fittings prior to and during installation.  Place no debris, tools, clothing or other 
materials in the pipe during installation. 

 
1.03 COORDINATION OF WORK 
 

A. Contractor to coordinate all work to be performed by utility company. 
 
PART 2 PRODUCTS 
 

A. This item covers the types of materials that will be allowed for the construction and 
installation of utility lines.  All materials used shall be new, of the best quality 
available and conform to applicable standards as indicated herein. 

 
2.01 DUCTILE IRON PIPE AND FITTINGS 
 

A. Ductile Iron Pipe and Fittings are not permitted. 
 
2.02 MATERIALS TYPICALLY SUPPLIED AND INSTALLED BY UTILITY COMPANY 
 

A. Gas line. 
 
B. Electrical cable, transformers and secondary junction boxes. 
 
C. Telephone cable. 
 
D. TV cable. 
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2.03 MATERIALS TYPICALLY SUPPLIED BY CONTRACTOR 
 

A. PVC conduit - Schedule 40. 
 
PART 3 EXECUTION 
 
3.01 GENERAL 
 

A. All work shall be done in strict accordance with utility company requirements and 
with these technical specifications.  Where conflicts occur, the utility company 
requirements shall govern. 

 
 
 END OF SECTION 
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SECTION 02700 
 

FINISHED GRADING AND RESTORATION 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. This Work shall consist of finish grading, restoration of grounds and cleanup.  This shall 
be a continuous process from project start-up to final acceptance of the Work by the 
Engineer. 

PART 2 PRODUCTS 

2.01 GENERAL CLEANUP 

A. Cleanup shall include the regrading, resurfacing, rebuilding and replacing of all surfaces 
on which construction took place, and rebuilding or replacing any areas disturbed by the 
construction.  The streets or roads where disturbed shall be resurfaced by the 
Contractor, including both gravel and oil roads, and shall be replaced in as good or 
better condition than that at the start of construction.  The Engineer shall be the sole 
judge as to whether streets, roads or property have been restored to a condition as good 
or better than at the start of construction. 

B. The Contractor shall, at all times, keep property on which Work is in progress free from 
accumulation of waste material or rubbish caused by employees or caused by the Work, 
and he shall carry on a constant program to maintain Work area, structure sites, right-of-
ways and the surface of streets and roads in a condition satisfactory to the appropriate 
authority, grantor of the right-of-way, and the Engineer. 

C. Preliminary cleanup shall commence as soon as the construction site is occupied by the 
Contractor (including his employees, supplies, materials or equipment) and shall be a 
continuous process, if necessary, in order that the site of the Work shall have an 
appearance and/or utility equal to or better than the start of the Work. 

D. Upon completion of the Work, the Contractor shall remove all remaining rubbish, tools, 
equipment, scaffolds and surplus materials from the job and leave the Work area clean 
and free of debris 

PART 3 EXECUTION 

3.01 GENERAL 

A. All driveways, retaining walls, concrete flatwork, drainage ditches, trees, shrubs, and 
other miscellaneous items shall be returned to as good as or better than original 
conditions, if they are damaged by Work. 
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3.02 LANDSCAPING 

A. Place two (2) inches of base of base course ten (10) feet in every direction around the 
building. 

END OF SECTION 
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SECTION 03300 
 

CAST – IN – PLACE CONCRETE 
 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
 

A. Section Includes.  Work to be completed under this section shall include all labor, 
equipment, plant and materials necessary to furnish and install all poured-in-place 
concrete, together with all miscellaneous and appurtenant items, as shown on the 
Construction Drawings and as specified herein 
 

B. The Engineer reserves the right to request concrete materials testing be done at 
any time during the construction process.  Concrete materials testing will be paid 
for by the Owner and conducted on an as needed basis. 

 
1.02 REFERENCES 
 

A. Except as modified or supplemented herein, all Work shall conform to the following 
standards, latest edition.  Refer to standards for detailed requirements. 

 
1. ACI 318 - Building Code Requirement for Reinforced Concrete. 
2. ACI 301 - Specifications for Structural Concrete for Buildings. 
3. ACI 350 - Code Requirements for Environmental Engineering Concrete 

Structures. 
4. ACI 347 - Recommended Practice for Concrete Formwork. 
5. ACI 305 - Recommended Practice for Hot Weather Concreting. 
6. ACI 306 - Recommended Practice for Cold Weather Concreting. 
7. Publication SP-2, ACI Manual for Concrete Inspection. 
8. ASTM A 615 - Standard Specifications for Deformed and Plain Billet Steel 

Bars for Concrete Reinforcement. 
9. ASTM A 185 - Specifications for Welded Steel Fabric for Concrete 

Reinforcement. 
10. ASTM C 618 - Standard Specification for Fly Ash and Raw or Calcined 

Natural Pozzolan fur use as a Mineral Admixture in Portland Cement 
Concrete. 

 
1.03 SUBMITTALS 
 

The following shall be submitted to and approved by the Engineer prior to beginning any 
concrete work. 

 
A. Lab Design Mix.  Prior to the start of Work, Contractor to submit a statement of the 

proportions for the concrete mixture.  Statement to include: 
 

1. Location & identification of aggregate source. 
2. Batch quantities for one (1) cubic yard of concrete, including:  

a. Weight of fine aggregate in a saturated surface dry condition. 
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b. Weight of coarse aggregate in a saturated surface dry condition. 
c. Weight or number of 94 pound bags of cement 
d. Weight or gallons of water. 
e. Amount and description (including manufacturer, specific product 

name, and number) of all admixtures. 
 

3. Test results on trial batch concrete made from the proposed mix design, 
including: 
a. Cement factor in bags per cubic yard based on yield tests. 
b. Water-cement ratio. 
c. Percent of entrained air. 
d. Consistency in inches of slump. 
e. At least three 28-day compressive strength tests. 

 
4. Brand, type and place of manufacture of cement. 

 
5. Aggregate test results for grading, deleterious substances and physical 

properties using test procedures developed by ACI. Aggregate shall be 
free of substances that are deleteriously reactive with the alkali’s in the 
cement in an amount sufficient to cause excessive expansion of the 
concrete.  Acceptable aggregate shall be based on satisfactory evidence 
furnished by the Contractor that the aggregate is free from such 
materials.  This evidence shall include service records of concrete of 
comparable properties under similar conditions of exposure and certified 
records of tests by a testing laboratory that meets the requirements of 
ASTM C 1077.  Tests shall be made in accordance with ASTM C 1260. 
Prior to approval of mixture design, the Contractor shall submit written 
certification that the aggregate does not have a history of D-Cracking and 
that the aggregate is approved by a state Department of Transportation 
specifically addressing susceptibility to D-Cracking.  If the aggregate is 
not approved by a state agency, the aggregates may be approved 
provided the aggregate is tested in accordance with ASTM C 666 and 
receives a durability factor of 95 percent or greater. 
 

B. Materials scaling. .  “Scales shall be accurate within the allowable tolerances as 
prescribed by State law.  The scales shall be sealed by the Measurement  
Standards Section of the Colorado Department of Agriculture at least once each 
year, each time the scales are relocated, and as often as the Engineer may 
deem necessary.”  

C. Reinforcing Steel.  Product data sheet and statement of manufacturer's compliance 
with applicable standards. 

 
D. Construction Joint Location.  Where not indicated on the construction plans the 

contractor shall provide a plan indicating the proposed location of all construction 
joints in slabs and walls for all fluid containing tanks.  The contractor shall refer to 
“Section 3.03 – Construction, control, and Expansion Joints” for a detailed 
description of joint placement and construction within structures.  Construction 
Joint submittals are not required for structures other than fluid containing tanks.
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1.04 RECORD OF THE WORK 
 

A. Contractor to keep a record of time, date and location of each concrete pour and 
submit these records to the Engineer. 

 
1.05 NOTICE OF INTENTION TO POUR 
 

A. Contractor shall notify the Engineer at least 48 hours before an intended cast-in-
place concrete pour.  No structural cast-in-place concrete shall be poured until all 
reinforcing, forms and foundation soils have been inspected by the Engineer. 

 
1.06 PROTECTION OF THE WORK 
 

A. Contractor to be responsible for protection of all Work prior to acceptance.  In place 
concrete shall not be subjected to loadings or stress prematurely. 

 
1.07 STORAGE OF MATERIALS 
 

A. Cement and aggregate shall be stored in such a manner as to prevent deterioration 
or intrusion of foreign matter.  Any material which has deteriorated or which has 
been damaged shall not be used for concrete. 

 
B. All reinforcing steel shall be stored in a dry location and protected from excessive 

accumulation of rust or scale. 
 
PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. Cement.  All cement shall be Portland Cement Type II or V conforming to 
"Standard Specifications for Portland Cement" (ASTM C 150) or Type MS or HS 
conforming to “Standard Performance Specification for Hydraulic Cement” (ASTM 
C 1157).  The same brand cement for all exposed cast-in-place concrete shall be 
used.  Flyash conforming to ASTM C618 may be substituted for a portion of the 
cement; type and amount to be approved at time of mix design submittal. 

 
B. Stone Aggregate.  Fine and course aggregate shall conform to "Specifications for 

Concrete Aggregates" (ASTM C33-61T).  Fine aggregates shall be clean, hard, 
natural and free from all foreign matter.  Course aggregate shall be sound, crushed 
rock or gravel, free from adherent coating, organic water or injurious amounts of flat 
or friable pieces. 

 
C. Water.  Water used in mixing shall be potable, cleaned and free from deleterious 

amounts of oil, acids, alkalis and organic material.  Water used in mixing concrete 
shall conform to ASTM C1602 

 
D. Admixtures.  "Protex" as manufactured by Protex Industries, Inc. and conforming to 

Specifications of Air-Entraining Admixtures for Concrete (ASTM C260) is an 
approved air-entraining admixture.  Other admixtures for retarding or accelerating 
concrete may be used in strict accordance with manufacturer's recommendations 
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and ASTM Specifications upon approval of the Engineer. 
 
E. Form Material.  For unexposed concrete surfaces, forms may be undressed lumber 

free from excessive knots.  For exposed surfaces, use wood or metal forms as 
required to give finish as specified. 

 
F. Reinforcing Steel.  Reinforcing steel shall be deformed bars conforming to 

"Standard Specifications for Deformed and Plain Billet Steel Bars for Concrete 
Reinforcement" (ASTM A615) and shall be Grade 60. 

 
G. Waterstop.  Waterstop shall be SikaSwell S-2 as manufactured by Sika 

Corporation or approved equal.  Waterstop shall be bentonite-free. To be installed 
per manufacturer recommendations.  

 
H. Epoxy Sealer for Construction Joints.  Epoxy sealer shall be SikaGuard 62 as 

manufactured by Sika Corporation or approved equal. To be installed be 
manufacturers instructions. 

 
PART 3 EXECUTION 
 
3.01 CONCRETE MIX 
 

A. Proportions.  Concrete is to be proportioned according to laboratory designed 
mixes using the type of aggregate, maximum water/cement (W/C) ratio, maximum 
aggregate size, minimum of twenty-eight (28) day ultimate compressive strength, 
and entrained air as follows: 
 
Mix No. Location W/C Ratio Aggregate 

(Size No.) 
Strength 
(psi)        

Entrained Air 
(%)        

1 Walls, Footings, 
Structural Slabs 

0.53 67 4000 NR 

2 Basins 0.45 67 4000 5 to 7 
3 Interior Flatwork 0.53 67 3500 NR 

 
B. Air Entrainment.  An air-entraining agent shall be added to all stone concrete so as 

to entrain 5%-7% by volume.  Air-entraining agents shall be in strict accordance 
with the recommendations of the manufacturer and the testing laboratory for the 
design mix to assure strength requirements are being fully met or exceeded. 

 
C. Mixing of Materials.  The concrete shall be mixed until there is a uniform distribution 

of the materials and shall be discharged completely before the mixer is recharged.  
For job-mixed concrete, the mixer shall be rotated at the speed recommended by 
the manufacturer. 

 
For stone concrete, mixing shall continue for at least one minute after all materials 
are in the mixer.  Ready mixed concrete shall be mixed and delivered in 
accordance with "Standard Specifications for Ready Mixed Concrete" (ASTM C94-
69). 
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Sufficient time shall be allowed for proper mixing of the concrete to provide 
uniformity throughout the batch.  Long delays in concrete placement shall be 
avoided and any concrete that has not been placed within 90 minutes after water 
has been added to the mix shall be rejected.  The 90 minute time limit may be 
extended to 120 minutes if no water is added after 90 minutes and the concrete 
temperature prior to placement is less than 90 F.  Over wet mixes shall be rejected 
and shall not be corrected by the addition of either aggregate or cement to the 
mixer.  Mix not less than ten minutes in transit mix trucks after addition of the 
mixing water. 

 
D. Consistency.  Slumps shall be minimum, consistent with placing requirements.  

Slump test shall be made in accordance with "Slump Test for Consistency of 
Portland Cement Concrete" (ASTM C143-58).  Unless written approval is obtained 
from the Engineer, the maximum slump shall be four (4”) inches.  To facilitate 
concrete placement, water reducing admixtures may be used if approved by the 
engineer.  Water shall not be added at the construction site to increase concrete 
slump. 

 
3.02 CONCRETE FORMS 
 

A. Forms shall conform to the shape, lines, grades and dimensions of the concrete as 
detailed on the Construction Drawings.  All forms for exposed finished surfaces 
shall be built with the material needed to produce the form, texture and design 
specified in Concrete Finishes of this section. 

 
B. Design of Forms.  Forms shall be sufficiently tight to prevent leakage of mortar and 

shall be properly braced or tied together so as to maintain the desired position.  
The formwork shall be designed for the loads outlined in Part 3, Section 102 of 
"Recommended Practice for Concrete Form Work" (ACI 347).  The forms shall be 
oiled for ease of removal of forms after setting of concrete. 

 
C. Form Ties and Incidentals.  All form ties shall be bolts and rods (adjustable for 

tightening) arranged so that no metal is within 3/4" of surface after removal of 
forms.  No ties through exposed concrete will be allowed. Ties for 
water/wastewater structures (tanks, basins, channels etc.) shall be furnished with 
water resistant washers and cones, as manufactured by SYMONS, or approved 
equal.  Ordinary wire ties will be allowed on building foundations with the specific 
approval of the Engineer. Set forms for all required anchors, bolt inserts, slots, 
sleeves, supports, etc., furnished under portions of this Specification and installed 
under this section. 

 
D. Removal of Forms.  Forms shall not be disturbed until concrete has hardened 

sufficiently to permit their removal with safety.  The removal of the forms shall be 
carried out in such a manner as to insure the safety of the structure.  Unless 
otherwise permitted by the Engineer, forms shall not be removed until 24 hours 
after pouring. 

 
3.03 CONSTRUCTION, CONTROL, AND EXPANSION JOINTS 
 

Expansion, construction, and control joints shall be constructed in accordance with the 
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construction drawings, and the specifications found in this section. 
 

A. Expansion joints - Unless otherwise indicated on the construction drawings, install 
one-half inch (½”) thick asphalt impregnated fiberboard expansion joint filler (ASTM 
D1751) wherever concrete slabs abut buildings or footings or as shown on the plan 
details.  All expansion joint filler shall extend full depth of the slab. 

 
B. Control joints – control joints shall be placed in all non-fluid containing slabs-on-

grade, and shall not be spaced more than 20 feet on center, or forming an area 
greater than 400 sq.ft. Control joints shall be sawn or trowel cut into concrete slab a 
maximum of 12 hours after the concrete has been placed.   

 
C. Construction joints – construction joints shall be constructed in accordance with the 

construction drawings and placed at a maximum spacing provided in the following 
table: 

 
Non-fluid containing structures - Walls 50 ft on-center maximum parallel 

spacing 
 
Non-fluid containing structures - Slabs Construction joints shall be spaced 

in accordance to the latest ACI & 
IBC codes.  Re: section 3.03, part B 
– Control joints. 

 
3.04 CONCRETE PLACEMENT 
 

A. Preparation for Placing.  Before placing concrete, all equipment for mixing and 
transporting concrete shall be cleaned and all debris and ice shall be removed from 
places to be occupied by concrete.  Forms shall be properly treated and all 
reinforcement cleaned of ice and other coatings.  Water shall be removed from 
place of deposit before concrete is placed. 

 
B. Conveying.  Concrete shall be conveyed from the mixer to the place of final 

deposit by methods, which will prevent the separation or loss of the materials.  
Equipment for chuting, pumping, or pneumatically conveying concrete shall be of 
such size and design as to ensure a practically continuous flow of concrete at the 
delivery and without separation of the materials. 

 
C. Other Trades.  Install by way of example, anchor bolts, reinforcing steel, pipe and 

conduit openings and sleeves, bearing plates, and knockouts as provided by other 
trades and as required by other trades.  Provide minimum 7 days notice to 
Engineer, Owner, or other trades prior to requiring materials or detailing 
information.  Installation to meet location, dimension and alignment requirements of 
other trades. 



03300CastInPlaceConc.doc 03300 - 7 

D. Depositing.  Concrete shall be deposited as nearly as practicable in its final 
position to avoid segregation due to re-handling or flowing.  The concreting shall be 
carried on at such a rate that the concrete is at all times plastic and flows readily 
into the space between the bars.  No concrete that has been partially hardened or 
been contaminated by foreign matter shall be deposited on the Work, nor shall re-
tempered concrete be used.  When concreting is once started, it shall be carried on 
as a continuous operation until the placing of the panel or section is completed.  
Place concrete in approximately horizontal layers avoiding displacement of 
reinforcement above fresh concrete and formation of seams and planes of 
weakness in sections.  When construction joints are  necessary, they shall be 
located as specified in this section under Construction Joints.  For bonding fresh 
concrete, roughen and clean exposed surface and brush with neat cement grout.  
Place new concrete before grout takes initial set. 

 
E. Compaction.  Place concrete in layers not over 24" deep; compact each layer by 

mechanical internal vibrating equipment supplemented by hand spading, rodding, 
tamping, as directed.  Vibrators shall not be used to transport concrete inside 
forms.  Limit vibration duration to the time necessary to produce satisfactory 
consolidation without causing objectionable segregation.  Do not insert vibrator into 
lower courses that have begun to set. 

 
F. Weather Conditions.  Unless adequate protection is provided and the Engineer's 

approval is obtained, concrete shall not be placed during rain, sleet, or snow.  
When the mean temperature falls below 40ºF for 3 successive days, concreting 
shall conform to "Recommended Practice for Cold Weather Conditions: (ACI 306 
R-78). Concrete placed in hot weather shall meet the standards of "Recommended 
Practice for Hot Weather Concreting (ACI 305R-77).  Concrete is not to be placed 
under water.  A suitable means shall be provided for lowering the water level below 
surfaces upon which concrete is to be placed.  This may require excavating 
approximately 12 inches below the bottom of the concrete surface and refilling with 
gravel and compacting.  The groundwater shall not be allowed to rise to the bottom 
of the concrete until 24 hours after the concrete has been completed.  Water shall 
not be allowed to fall upon or run across the concrete during this period. 

 
G. Protection and Curing.  Concrete protection and curing shall be in conformance 

with ACI 308-71.  Immediately after placing or finishing, concrete surfaces not 
covered by forms shall be protected from loss of surface moisture.  All concrete 
shall be kept in a moist condition for at least five (5) days after placement.  Curing 
compounds may be used upon approval of the Engineer. 

 
3.05 SLABS ON GRADE 
 

A. All slabs on grade shall be poured directly on prepared gravel sub grade where 
shown on the Construction Drawings.  Construction joints shall be placed such that 
no section of slab is greater than 20 feet on a side.  Finishes, Expansion & Control 
Joints & Protection shall be as specified under other sections of this section. 

 
B. Minimum six (6) inches of class 4 base course shall be installed under the entire 

slab unless otherwise directed by the Engineer.  Minimum twenty four inches (24”) 
R-15 or greater insulation shall be installed between crush rock and slab on grade. 
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3.06 CONCRETE FINISHES 
 

A. Patching.  Patching shall be done on all concrete surfaces immediately after 
stripping forms; all exposed surfaces shall have fins and other projections carefully 
removed, offsets leveled, and voids saturated with water and patched to a true and 
even surface with a wood float.  Patch all holes left by the removal of the form ties 
or bolts.  Patching material shall be a stiff mixture of sand and cement, the color of 
which matches the concrete being patched.  Any major area of faulty or honey-
combed concrete shall be completely removed and patched at the direction of the 
Engineer.  For water/wastewater structures (tanks, basins, etc.), surface voids 
larger than ¼” diameter shall be patched.   

 
B. Floor slabs.  All concrete slabs shall be screened to levels or grades indicated and 

float finished monolithically completely free from humps or pits.  Slabs shall not 
show surface deviation in excess of one-quarter inch (1/4") when tested with a 10 
ft. straightedge.  Before the finish has set, the surface cement film shall be 
removed with a fine brush in order to have a fine-grained, smooth but sanded 
texture. 

 
C. Chamfer.  All exposed exterior corners shall receive 3/4" chamfer. 

 
3.07 REINFORCING 
 

A. Placing Reinforcement.  Reinforcing steel, at the time concrete is placed, shall be 
free from scale, rust or other coatings that will destroy or reduce bond.  
Reinforcement shall be accurately placed as shown on the Construction Drawings 
and shall be adequately secured in position by concrete or metal chairs and 
spacers. 
 

B. Reinforcing shall be furnished in the full lengths indicated on the Construction 
Drawings unless otherwise authorized by the Engineer.  Splicing of bars, except 
where shown on the Construction Drawings or specified, shall not be permitted 
without written approval by the Engineer.  Reinforcement placed in any member 
shall be inspected before any concrete is placed and the Engineer shall be notified 
24 hours in advance before any concrete placement. 

 
C. The placing, fastening, splicing and supporting of reinforcing steel and welded wire 

fabric shall be in accordance with the Construction Drawings and the latest edition 
of the CRSI "Recommended Practice for Placing Reinforcing Bars" and in 
accordance with ACI 318-05.  Bars shall be placed around all corners to splice 
steel in adjacent walls, footers and slabs (such detailing may not be shown on 
Construction Drawings). 

 
D. Concrete Protection & Reinforcement.  Where not otherwise indicated on the 

Construction Drawings, the minimum thickness of concrete over the reinforcement 
shall be as follows: 

 
1. Concrete deposited against earth:  3" 
2. Slabs and walls not exposed to weather or earth:  1"  
3. All other concrete placed in forms: 
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For bars larger than #5:  2" 
For bars #5 or smaller:  1½” 

4. Sanitary Structures:  2” 
 

E. Bearing Plates, anchor bolts, etc.  Place all bearing plates, anchor bolts, reinforcing 
rods and other structural items furnished by other trades.  Contractor to provide 7-
day notice to all such trades prior to affected pour.  Installation to be within 
tolerances required by other trades. 

 
3.08 FIELD QUALITY CONTROL 
 

A. Concrete Tests.  6" x 12" (or 4” x 8”) cylinders shall be taken at the point of placing 
in the forms, shall be job cured and tested in accordance with ASTM Standards by 
the Engineer.  For each strength of concrete used, one set of four (4) cylinders for 
each day's pour, but not less than one (1) set of cylinders for each 50 cubic yards 
poured shall be taken.  Two (2) cylinders at twenty-eight (28) days shall be tested 
to determine strength.  One cylinder at seven (7) days, and one cylinder at fifty six 
(56) days may be tested as indicators at the direction of the Engineer.  In addition, 
when in the opinion of the Engineer there is a possibility of the surrounding air 
temperature falling below 40º F; additional specimens to be cured under job 
conditions may be required. 

 
B. Enforcement of Strength Requirements.  Should the strengths shown by the test 

specimens fall below the specified values, the Engineer shall have the right to 
require changes in proportions to apply on the remainder of the Work. 
 

C. If concrete fails to meet the strength requirements of this specification, the 
Engineer may order the Contractor to have a testing laboratory, acceptable to the 
Engineer, take and test core samples of questionable concrete.  The Engineer may 
order all low-strength concrete removed and replaced if core strengths are below 
specified strengths.  All costs connected with concrete coring and removal and 
replacement of low-strength concrete shall be borne by the Contractor. 
 
1. Contractor shall repair all core holes at his expense. 

 
3.09 CONCRETE REPAIR 
 

A. Concrete Repair.  In the event there are leaks as determined by the testing 
program as specified on the drawings, Contractor shall make repairs as necessary 
to satisfy the requirements of the program.  Acceptable products are Sika, type and 
installation methods as recommended by the manufacturer for the specific 
application.  Product and method of installation as selected by the Contractor shall 
be submitted to the Engineer for approval. 

 
 

END OF SECTION 
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SECTION 08110 
 

STEEL DOORS AND FRAMES 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Standard hollow metal doors and frames. 

1.02 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Shop Drawings:  Include elevations, door edge details, frame profiles, metal thicknesses, 
preparations for hardware, and other details. 

C. Samples for Initial Selection:  For units with factory-applied color finishes. 

D. Samples for Verification:  For each type of exposed finish required. 

E. Schedule:  Prepared by or under the supervision of supplier, using same reference 
numbers for details and openings as those on Drawings. 

1.03 QUALITY ASSURANCE 

A. Fire-Rated Door Assemblies:  Assemblies complying with NFPA 80 that are listed and 
labeled by a qualified testing agency, for fire-protection ratings indicated, based on 
testing at as close to neutral pressure as possible according to UBC Standard 7-2 or UL 
10B. 

PART 2 PRODUCTS 

2.01 MANUFACTURERS 

A. Manufacturers:  Subject to compliance with requirements, available manufacturers 
offering products that may be incorporated into the Work include, but are not limited to, 
the following: 
1. Metal Building Supplier’s standard door. 

2.02 MATERIALS 

A. Cold-Rolled Steel Sheet:  ASTM A 1008/A 1008M, CS, Type B; suitable for exposed 
applications. 

B. Hot-Rolled Steel Sheet:  ASTM A 1011/A 1011M, CS, Type B. 
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C. Metallic-Coated Steel Sheet:  ASTM A 653/A 653M, Commercial Steel (CS), Type B; 
with minimum G60 (Z180) or A60 (ZF180) metallic coating. 

D. Frame Anchors:  ASTM A 591/A 591M, Commercial Steel (CS), 40Z (12G) coating 
designation; mill phosphatized. 
1. For anchors built into exterior walls, steel sheet complying with 

ASTM A 1008/A 1008M or ASTM A 1011/A 1011M, hot-dip galvanized according 
to ASTM A 153/A 153M, Class B. 

E. Inserts, Bolts, and Fasteners:  Hot-dip galvanized according to ASTM A 153/A 153M. 

F. Grout:  ASTM C 476, except with a maximum slump of 4 inches (102 mm), as measured 
according to ASTM C 143/C 143M. 

G. Mineral-Fiber Insulation:  ASTM C 665, Type I. 

H. Glazing:  Division 8 Section "Glazing." 

I. Bituminous Coating:  Cold-applied asphalt mastic, SSPC-Paint 12, compounded for 15-
mil (0.4-mm) dry film thickness per coat. 

2.03 STANDARD HOLLOW METAL DOORS 

A. General:  Comply with ANSI/SDI A250.8. 
1. Design:  Flush panel. 
2. Core Construction:  Manufacturer's standard kraft-paper honeycomb, 

polystyrene, polyurethane, polyisocyanurate, mineral-board, or vertical steel-
stiffener core. 
a. Fire Door Core:  As required to provide fire-protection ratings indicated. 
b. Thermal-Rated (Insulated) Doors:  R-value of not less than 12.3 deg F x h 

x sq. ft. /Btu when tested according to ASTM C 1363. 
3. Vertical Edges for Single-Acting Doors: Manufacturer's standard. 
4. Top and Bottom Edges:  Closed with flush or inverted 0.042-inch- (1.0-mm-) 

thick, end closures or channels of same material as face sheets. 
5. Tolerances:  SDI 117, "Manufacturing Tolerances for Standard Steel Doors and 

Frames." 

B. Exterior Doors:  Face sheets fabricated from metallic-coated steel sheet.  Comply with 
ANSI/SDI A250.8 for level and model and ANSI/SDI A250.4 for physical performance 
level: 
1. Level 4 and Physical Performance Level A (Maximum Duty), Model 2 

(Seamless). 

C. Interior Doors:  Face sheets fabricated from cold-rolled steel sheet unless metallic-
coated sheet is indicated.  Provide doors complying with requirements indicated below 
by referencing ANSI/SDI A250.8 for level and model and ANSI/SDI A250.4 for physical 
performance level: 
1. Level 4 and Physical Performance Level A (Maximum Duty), Model 2 

(Seamless). 

D. Hardware Reinforcement:  ANSI/SDI A250.6. 
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2.04 STANDARD HOLLOW METAL FRAMES 

A. General:  Comply with ANSI/SDI A250.8. 

B. Exterior Frames:  Fabricated from metallic-coated steel sheet. 
1. Fabricate frames with mitered or coped corners. 
2. Fabricate frames as full profile welded unless otherwise indicated. 
3. Frames for Level 4 Steel Doors:  0.067-inch- (1.7-mm-) thick steel sheet. 

C. Interior Frames:  Fabricated from cold-rolled steel sheet unless metallic-coated sheet is 
indicated. 
1. Fabricate frames with mitered or coped corners. 
2. Fabricate frames as full profile welded unless otherwise indicated. 
3. Frames for Level 4 Steel Doors:  0.067-inch- (1.7-mm-) thick steel sheet. 
4. Frames for Wood Doors: 0.067-inch- (1.7-mm-) thick steel sheet. 
5. Frames for Borrowed Lights: Same as adjacent door frame. 

D. Hardware Reinforcement:  ANSI/SDI A250.6. 

2.05 FRAME ANCHORS 

A. Jamb Anchors 
1. Masonry Type:  Adjustable strap-and-stirrup or T-shaped anchors to suit frame 

size, not less than 0.042 inch (1.0 mm) thick, with corrugated or perforated straps 
not less than 2 inches (50 mm) wide by 10 inches (250 mm) long; or wire 
anchors not less than 0.177 inch (4.5 mm) thick. 

2. Stud-Wall Type:  Designed to engage stud, welded to back of frames; not less 
than 0.042 inch (1.0 mm) thick. 

3. Postinstalled Expansion Type for In-Place Concrete or Masonry:  Minimum 3/8-
inch- (9.5-mm-) diameter bolts with expansion shields or inserts.  Provide pipe 
spacer from frame to wall, with throat reinforcement plate, welded to frame at 
each anchor location. 

B. Floor Anchors:  Formed from same material as frames, not less than 0.042 inch (1.0 
mm) thick, and as follows: 
1. Monolithic Concrete Slabs:  Clip-type anchors, with two holes to receive 

fasteners. 

2.06 STOPS AND MOLDINGS 

A. Moldings for Glazed Lites in Doors:  Minimum 0.032 inch (0.8 mm) thick, same material 
as door face sheet. 

B. Fixed Frame Moldings:  Formed integral with hollow metal frames, a minimum of 5/8 
inch (16 mm) high unless otherwise indicated. 

C. Loose Stops for Glazed Lites in Frames:  Minimum 0.032 inch (0.8 mm) thick, same 
material as frames. 

D. Removable stops shall be located on the non-secure side of the door opening. 
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2.07 LOUVERS 

A. Provide louvers for interior doors, where indicated, that comply with SDI 111C, with 
blades or baffles formed of 0.020-inch- (0.5-mm-) thick, cold-rolled steel sheet set into 
0.032-inch- (0.8-mm-) thick steel frame. 

2.08 ACCESSORIES 

A. Mullions and Transom Bars:  Join to adjacent members by welding or rigid mechanical 
anchors. 

B. Grout Guards:  Formed from same material as frames, not less than 0.016 inch (0.4 mm) 
thick. 

2.09 FABRICATION 

A. Tolerances:  Fabricate hollow metal work to tolerances indicated in SDI 117. 

B. Hollow Metal Doors: 
1. Exterior Doors:  Provide weep-hole openings in bottom of exterior doors.  Seal 

joints in top edges of doors against water penetration. 
2. Glazed Lites:  Factory cut openings in doors. 
3. Astragals:  Provide overlapping astragal on one leaf of pairs of doors where 

required by NFPA 80 for fire-performance rating or where indicated. 

C. Hollow Metal Frames:  Where frames are fabricated in sections, provide alignment 
plates or angles at each joint, fabricated of same thickness metal as frames. 
1. Welded Frames:  Weld flush face joints continuously; grind, fill, dress, and make 

smooth, flush, and invisible. 
2. Sidelight and Transom Bar Frames:  Provide closed tubular members with no 

visible face seams or joints, fabricated from same material as door frame.  
Fasten members at crossings and to jambs by butt welding. 

3. Provide countersunk, flat- or oval-head exposed screws and bolts for exposed 
fasteners unless otherwise indicated. 

4. Grout Guards:  Weld guards to frame at back of hardware mortises in frames to 
be grouted. 

5. Floor Anchors:  Weld anchors to bottom of jambs and mullions with at least four 
spot welds per anchor. 

6. Jamb Anchors:  Provide number and spacing of anchors as follows: 
a. Masonry Type:  Locate anchors not more than 18 inches (457 mm) from 

top and bottom of frame.  Space anchors not more than 32 inches (813 
mm) o.c. and as follows: 
1) Two anchors per jamb up to 60 inches (1524 mm) high. 
2) Three anchors per jamb from 60 to 90 inches (1524 to 2286 mm) 

high. 
3) Four anchors per jamb from 90 to 120 inches (2286 to 3048 mm) 

high. 
4) Four anchors per jamb plus 1 additional anchor per jamb for each 

24 inches (610 mm) or fraction thereof above 120 inches (3048 
mm) high. 
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b. Stud-Wall Type:  Locate anchors not more than 18 inches (457 mm) from 
top and bottom of frame.  Space anchors not more than 32 inches (813 
mm) o.c. and as follows 
1) Three anchors per jamb up to 60 inches (1524 mm) high. 
2) Four anchors per jamb from 60 to 90 inches (1524 to 2286 mm) 

high. 
3) Five anchors per jamb from 90 to 96 inches (2286 to 2438 mm) high. 
4) Five anchors per jamb plus 1 additional anchor per jamb for each 

24 inches (610 mm) or fraction thereof above 96 inches (2438 
mm) high. 

5) Two anchors per head for frames more than 42 inches (1066 mm) 
wide and mounted in metal-stud partitions 

c. Postinstalled Expansion Type:  Locate anchors not more than 6 inches 
(152 mm) from top and bottom of frame.  Space anchors not more than 
26 inches (660 mm) o.c. 

7. Door Silencers:  Except on weather-stripped doors, drill stops to receive door 
silencers. 
a. Single-Door Frames:  Three door silencers. 
b. Double-Door Frames:  Two door silencers. 

D. Hardware Preparation:  Factory prepare hollow metal work to receive templated 
mortised hardware according to the Door Hardware Schedule and templates furnished 
as specified in Division 8 Section "Door Hardware." 
1. Locate hardware as indicated, or if not indicated, according to ANSI/SDI A250.8. 
2. Reinforce doors and frames to receive nontemplated, mortised and surface-

mounted door hardware. 
3. Comply with applicable requirements in ANSI/SDI A250.6 and ANSI/DHI A115 

Series specifications for preparation of hollow metal work for hardware. 
4. Coordinate locations of conduit and wiring boxes for electrical connections with 

Division 16 electrical Sections. 

E. Stops and Moldings:  Provide stops and moldings around glazed lites where indicated.  
Form corners of stops and moldings with butted or mitered hairline joints. 
1. Single Glazed Lites:  Provide fixed stops and moldings welded on secure side of 

hollow metal work. 
2. Multiple Glazed Lites:  Provide fixed and removable stops and moldings so that 

each glazed lite is capable of being removed independently. 
3. Provide fixed frame moldings on outside of exterior and on secure side of interior 

doors and frames. 
4. Provide loose stops and moldings on inside of hollow metal work. 
5. Coordinate rabbet width between fixed and removable stops with type of glazing 

and type of installation indicated. 

2.10 STEEL FINISHES 

A. Prime Finish:  Apply manufacturer's standard primer immediately after cleaning and 
pretreating. 
1. Shop Primer:  ANSI/SDI A250.10. 
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PART 3 EXECUTION 

3.01 INSTALLATION 

A. Hollow Metal Frames:  Comply with ANSI/SDI A250.11. 
1. Set frames accurately in position, plumbed, aligned, and braced securely until 

permanent anchors are set.  After wall construction is complete, remove 
temporary braces, leaving surfaces smooth and undamaged. 
a. At fire-protection-rated openings, install frames according to NFPA 80. 
b. Where frames are fabricated in sections because of shipping or handling 

limitations, field splice at approved locations by welding face joint 
continuously; grind, fill, dress, and make splice smooth, flush, and 
invisible on exposed faces. 

c. Install frames with removable glazing stops located on secure side of 
opening. 

d. Install door silencers in frames before grouting. 
e. Remove temporary braces necessary for installation only after frames 

have been properly set and secured. 
f. Check plumbness, squareness, and twist of frames as walls are 

constructed.  Shim as necessary to comply with installation tolerances. 
g. Field apply bituminous coating to backs of frames that are filled with grout 

containing antifreezing agents. 
2. Floor Anchors:  Provide floor anchors for each jamb and mullion that extends to 

floor, and secure with postinstalled expansion anchors. 
a. Floor anchors may be set with powder-actuated fasteners instead of 

postinstalled expansion anchors if so indicated and approved on Shop 
Drawings. 

B. Hollow Metal Doors:  Fit hollow metal doors accurately in frames, within clearances 
specified below.  Shim as necessary. 
1. Non-Fire-Rated Standard Steel Doors: 

a. Jambs and Head:  1/8 inch (3 mm) plus or minus 1/16 inch (1.6 mm). 
b. Between Edges of Pairs of Doors:  1/8 inch (3 mm) plus or minus 1/16 

inch (1.6 mm). 
c. Between Bottom of Door and Top of Threshold:  Maximum 3/8 inch (9.5 

mm). 
d. Between Bottom of Door and Top of Finish Floor (No Threshold):  

Maximum 3/4 inch (19 mm). 
2. Fire-Rated Doors:  Install doors with clearances according to NFPA 80. 

C. Glazing:  Comply with installation requirements in Division 8 Section "Glazing" and with 
hollow metal manufacturer's written instructions. 
1. Secure stops with countersunk flat- or oval-head machine screws spaced 

uniformly not more than 9 inches (230 mm) o.c. and not more than 2 inches (50 
mm) o.c. from each corner. 

3.02 ADJUSTING AND CLEANING 

A. Final Adjustments:  Check and readjust operating hardware items immediately before 
final inspection.  Leave work in complete and proper operating condition.  Remove and 
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replace defective work, including hollow metal work that is warped, bowed, or otherwise 
unacceptable. 

B. Prime-Coat Touchup:  Immediately after erection, sand smooth rusted or damaged 
areas of prime coat and apply touchup of compatible air-drying, rust-inhibitive primer. 

C. Metallic-Coated Surfaces:  Clean abraded areas and repair with galvanizing repair paint 
according to manufacturer's written instructions. 

END OF SECTION 
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SECTION 08361 
 

SECTIONAL OVERHEAD DOORS 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section includes electrically operated sectional doors. 

1.02 PERFORMANCE REQUIREMENTS 

A. General Performance:  Sectional doors shall meet performance requirements specified 
without failure due to defective manufacture, fabrication, installation, or other defects in 
construction and without requiring temporary installation of reinforcing components. 

B. Structural Performance:  Exterior sectional doors shall withstand the effects of gravity 
loads, and the following loads and stresses within limits and under conditions indicated 
according to ASCE/SEI 7. 
1. Wind Loads: As indicated on Drawings. 

C. Air Infiltration:  Maximum rate not more than indicated when tested according to ASTM E 
283. 
1. Air Infiltration:  Maximum rate of 0.08 cfm/sq. ft. at 15 and 25 mph (24.1 and 40.2 

km/h). 

1.03 SUBMITTALS 

A. Product Data:  For each type and size of sectional door and accessory. 

B. Shop Drawings:  For each installation and for special components not dimensioned or 
detailed in manufacturer's product data.  Include plans, elevations, sections, details, and 
attachments to other work. 

C. Samples:  For each exposed product and for each color and texture specified. 

D. Maintenance data. 

E. Warranties:  Sample of special warranties. 

1.04 QUALITY ASSURANCE 

A. Installer Qualifications:  Manufacturer's authorized representative who is trained and 
approved for both installation and maintenance of units required for this Project. 

B. Electrical Components, Devices, and Accessories:  Listed and labeled as defined in 
NFPA 70, by a qualified testing agency, and marked for intended location and 
application 
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C. Standard for Sectional Doors:  Fabricate sectional doors to comply with DASMA 102 
unless otherwise indicated. 

1.05 WARRANTY 

A. Special Warranty:  Manufacturer's standard form in which manufacturer agrees to repair 
or replace components of sectional doors that fail in materials or workmanship within 
specified warranty period. 
1. Warranty Period: Five years from date of Substantial Completion. 

B. Special Finish Warranty:  Manufacturer's standard form in which manufacturer agrees to 
repair or replace components that show evidence of deterioration of factory-applied 
finishes within specified warranty period. 
1. Warranty Period:  10 years from date of Substantial Completion. 

PART 2 PRODUCTS 

2.01 STEEL DOOR SECTIONS 

A. Exterior Section Faces and Frames:  Fabricate from manufacturer's standard zinc-
coated (galvanized), cold-rolled, steel sheet. 
1. Roll horizontal meeting edges to a continuous, interlocking, keyed, rabbeted, 

shiplap, or tongue-in-groove weathertight seal, with a reinforcing flange return. 
2. For insulated doors, provide sections with continuous thermal-break construction, 

separating the exterior and interior faces of door. 

B. Section Ends and Intermediate Stiles:  Enclose open ends of sections with channel end 
stiles formed from galvanized-steel sheet welded to door section.  Provide intermediate 
stiles formed from galvanized-steel sheet, cut to door section profile, and welded in 
place.  Space stiles not more than 48 inches (1219 mm) apart. 

C. Reinforce bottom section with a continuous channel or angle conforming to bottom-
section profile and allowing installation of astragal. 

D. Reinforce sections with continuous horizontal and diagonal reinforcement, as required to 
stiffen door and for wind loading.  Provide galvanized-steel bars, struts, trusses, or strip 
steel, formed to depth and bolted or welded in place. Ensure that reinforcement does not 
obstruct vision lites. 

E. Provide reinforcement for hardware attachment. 

F. Thermal Insulation:  Insulate interior of steel sections with door manufacturer's standard 
CFC-free insulation, with maximum flame-spread and smoke-developed indexes of 75 
and 450, respectively, according to ASTM E 84.  Enclose insulation completely within 
steel sections that incorporate the following interior facing material, with no exposed 
insulation: 

2.02 TRACKS, SUPPORTS, AND ACCESSORIES 

A. Tracks:  Manufacturer's standard, galvanized-steel track system of configuration 
indicated, sized for door size and weight, designed for lift type indicated and clearances 
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shown on Drawings.  Provide complete track assembly including brackets, bracing, and 
reinforcement for rigid support of ball-bearing roller guides for required door type and 
size.  Slot vertical sections of track spaced 2 inches (51 mm) apart for door-drop safety 
device.  Slope tracks at proper angle from vertical or design tracks to ensure tight 
closure at jambs when door unit is closed. 

B. Track Reinforcement and Supports:  Galvanized-steel track reinforcement and support 
members.  Secure, reinforce, and support tracks as required for door size and weight to 
provide strength and rigidity without sag, sway, and vibration during opening and closing 
of doors. 

C. Weatherseals:  Replaceable, adjustable, continuous, compressible weather-stripping 
gaskets of flexible vinyl, rubber, or neoprene fitted to bottom and top of sectional door 
unless otherwise indicated. 

D. Windows:  Manufacturer's standard window units of type and size indicated and in 
arrangement shown.  Provide removable stops of same material as door-section frames. 

2.03 HARDWARE 

A. General:  Provide heavy-duty, corrosion-resistant hardware, with hot-dip galvanized, 
stainless-steel, or other corrosion-resistant fasteners, to suit door type. 

B. Hinges:  Heavy-duty, galvanized-steel hinges at each end stile and at each intermediate 
stile, according to manufacturer's written recommendations for door size.  Attach hinges 
to door sections through stiles and rails. 

C. Rollers:  Heavy-duty rollers with steel ball-bearings in case-hardened steel races, 
mounted with varying projections to suit slope of track.  Provide 3-inch- (76-mm-) 
diameter roller tires for 3-inch- (76-mm-) wide track and 2-inch- (51-mm-) diameter roller 
tires for 2-inch- (51-mm-) wide track. 

2.04 LOCKING DEVICES 

A. Slide Bolt:  Fabricate with side-locking bolts to engage through slots in tracks for locking 
by padlock, located on single-jamb side, operable from inside only. 

B. Locking Device Assembly:  Fabricate with cylinder lock, spring-loaded deadbolt, 
operating handle, cam plate, and adjustable locking bars to engage through slots in 
tracks. 
1. Lock Cylinders:  Provide cylinders indicated in Schedule standard with 

manufacturer and keyed to building keying system. 
2. Keys:  Three for each cylinder. 

C. Chain Lock Keeper:  Suitable for padlock. 

D. Safety Interlock Switch:  Equip power-operated doors with safety interlock switch to 
disengage power supply when door is locked. 
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2.05 COUNTERBALANCE MECHANISM 

A. Torsion Spring:  Counterbalance mechanism consisting of adjustable-tension torsion 
springs mounted on torsion shaft made of steel tube or solid steel.  Provide springs 
designed for number of operation cycles indicated. 

B. Cable Drums and Shaft for Doors:  Cast-aluminum or gray-iron casting cable drums 
mounted on torsion shaft and grooved to receive door-lifting cables as door is raised.  
Mount counterbalance mechanism with manufacturer's standard ball-bearing brackets at 
each end of torsion shaft. 

C. Cables:  Galvanized-steel lifting cables. 

D. Cable Safety Device:  Include, on each side-edge of door, a device designed to 
automatically stop door if either lifting cable breaks. 

E. Bracket:  Provide anchor support bracket as required to connect stationary end of spring 
to the wall and to level the shaft and prevent sag. 

F. Provide a spring bumper at each horizontal track to cushion door at end of opening 
operation. 

2.06 ELECTRIC DOOR OPERATORS 

A. General:  Electric door operator assembly of size and capacity recommended and 
provided by door manufacturer for door and "operation cycles" requirement] specified, 
with electric motor and factory-prewired motor controls, starter, gear-reduction unit, 
solenoid-operated brake, clutch, remote-control stations, control devices, integral 
gearing for locking door, and accessories required for proper operation. 
1. Comply with NFPA 70. 
2. Provide control equipment complying with NEMA ICS 1, NEMA ICS 2, and 

NEMA ICS 6; with NFPA 70, Class 2 control circuit, maximum 24-V ac or dc. 

B. Usage Classification:  Electric operator and components capable of operating for not 
less than number of cycles per hour indicated for each door. 

C. Door-Operator Type:  Unit of type indicated, consisting of electric motor, gears, pulleys, 
belts, sprockets, chains, and controls needed to operate door and meet required usage 
classification. 

D. Electric Motors:  Comply with NEMA designation, temperature rating, service factor, 
enclosure type, and efficiency requirements unless otherwise indicated. 
1. Electrical Characteristics: 

a. Phase:  Single phase. 
b. Volts:  115 V. 
c. Hertz:  60. 

2. Motor Type and Controller:  Reversible motor and controller (disconnect switch) 
for motor exposure indicated. 

3. Motor Size:  Minimum size as indicated.  If not indicated, large enough to start, 
accelerate, and operate door in either direction from any position, at a speed not 
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less than 8 in./sec. (203 mm/s) and not more than 12 in./sec. (305 mm/s), without 
exceeding nameplate ratings or service factor. 

4. Operating Controls, Controllers (Disconnect Switches), Wiring Devices, and 
Wiring:  Manufacturer's standard unless otherwise indicated. 

E. Obstruction Detection Device:  Equip motorized door with indicated external automatic 
safety sensor capable of protecting full width of door opening.  Activation of device 
immediately stops and reverses downward door travel. 
1. Photoelectric Sensor:  Manufacturer's standard system designed to detect an 

obstruction in door opening without contact between door and obstruction. 
Provide self-monitoring capability designed to interface with door-operator control 
circuit to detect damage to or disconnection of sensor device. 

2. Sensor Edge:  Automatic safety sensor edge, located within astragal or weather 
stripping mounted to bottom bar.  Contact with sensor activates device.  Connect 
to control circuit using manufacturer's standard take-up reel or self-coiling cable.  
Provide self-monitoring capability designed to interface with door-operator control 
circuit to detect damage to or disconnection of sensor device. 

F. Remote-Control Station:  Momentary-contact, three-button control station with push-
button controls labeled "Open," "Close," and "Stop." 
1. Interior units, full-guarded, surface-mounted, heavy-duty type, with general-

purpose NEMA ICS 6, Type 1 enclosure. 
2. Exterior units, full-guarded, standard-duty, surface-mounted, weatherproof type, 

NEMA ICS 6, Type 4 enclosure, key operated. 

G. Emergency Manual Operation:  Equip each electrically powered door with capability for 
emergency manual operation.  Design manual mechanism so required force for door 
operation does not exceed 25 lb. 

H. Emergency Operation Disconnect Device:  Equip operator with hand-operated 
disconnect mechanism for automatically engaging manual operator and releasing brake 
for emergency manual operation while disconnecting motor without affecting timing of 
limit switch.  Mount mechanism so it is accessible from floor level.  Include interlock 
device to automatically prevent motor from operating when emergency operator is 
engaged. 

I. Motor Removal:  Design operator so motor may be removed without disturbing limit-
switch adjustment and without affecting emergency manual operation. 

J. Radio-Control System:  Consisting of three-channel universal coaxial receiver to open, 
close, and stop door; [two] per operator. 

2.07 DOOR ASSEMBLY 

A. Steel Sectional Door:  Sectional door formed with hinged sections. 
1. Manufacturers:  Subject to compliance with requirements, available 

manufacturers offering products that may be incorporated into the Work include, 
but are not limited to, the following: 
a. Metal Building Manufacturer’s standard. 

B. Operation Cycles:  Not less than 20,000. 
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C. R-Value: 16.2 deg F x h x sq. ft. /Btu. 

D. Steel Sections:  Zinc-coated (galvanized) steel sheet, formed into sections 2 inches 
thick. 
1. Exterior-Face Surface: Ribbed. 
2. Interior Facing Material:  Zinc-coated (galvanized) steel sheet. 

E. Track Configuration:  Standard-lift track. 

F. Weatherseals:  Fitted to bottom and top around entire perimeter of door. Provide 
combination bottom weatherseal and sensor edge. 

G. Windows:  Approximately 24 by 11 inches, with curved corners, and spaced apart the 
approximate distance as indicated on Drawings; in one row at height indicated on 
Drawings; installed with insulated glazing of clear polycarbonate plastic. . 

H. Locking Devices:  Equip door with locking device assembly and chain lock keeper. 
1. Locking Device Assembly:  Single-jamb sidelocking bars, operable from inside 

with thumbturn.  

I. Manual Door Operator: Chain-hoist operator. 

J. Electric Door Operator: 
1. Usage Classification: Medium duty, up to 15 cycles per hour. 
2. Operator Type: Jackshaft, side mounted. 
3. Motor Exposure:  Interior, clean, and dry. 
4. Emergency Manual Operation: Chain type. 
5. Obstruction-Detection Device:  Automatic photoelectric sensor; self-monitoring 

type. 
6. Remote-Control Station:  Interior and Exterior. 
7. Other Equipment: Radio-control system. 

K. Door Finish: 
1. Baked-Enamel or Powder-Coated Finish: Color and gloss as selected by 

Architect from manufacturer's full range. 
2. Finish of Interior Facing Material: Match finish of exterior section face. 

PART 3 EXECUTION 

3.01 INSTALLATION 

A. Install sectional doors and operating equipment complete with necessary hardware, 
anchors, inserts, hangers, and equipment supports; according to manufacturer's written 
instructions and as specified. 

B. Tracks:  Provide sway bracing, diagonal bracing, and reinforcement as required for rigid 
installation of track and door-operating equipment.  Repair galvanized coating on tracks 
according to ASTM A 780. 
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C. Adjust hardware and moving parts to function smoothly so that doors operate easily, free 
of warp, twist, or distortion. Adjust doors and seals to provide weathertight fit around 
entire perimeter. 

3.02 DEMONSTRATION 

A. Engage a factory-authorized service representative to train Owner's maintenance 
personnel to adjust, operate, and maintain sectional doors. 

END OF SECTION 
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SECTION 13120 
 

PREFABRICATED METAL BUILDING 
 
PART 1 - GENERAL 
 
1.01 SECTION INCLUDES 
 

A. Structural steel main building frames and secondary framing including purlins and girts, 
engineered and fabricated by the building systems supplier 

 
B. Insulated steel wall and roof system including soffits, gutters, and downspouts. 
 

1.02 RELATED SECTIONS 
 

Section – 03300 Cast-In-Place Concrete 
Section – 08110 Steel Doors and Frames 
Section – 08361 Sectional Overhead Doors 
 

1.03 REFERENCES 
 

AISI - Specification for the Design of Cold-Formed Steel Structural Members 
AISC - Specification for Structural Steel Buildings 
AWS D1.1-94 - Structural Welding Code - Steel. 
AWS D1.3-89 - Structural Welding Code - Sheet Steel. 
MBMA Low Rise Building Systems Manual 

 
1.04 SYSTEM DESCRIPTION 
 

A. Clear span rigid frame 
 
B. Bay spacing by Metal Building Supplier to locate frames between overhead doors. 

 
C. Primary Framing:  Rigid frame of rafter beams and columns (tapered or straight), end 

wall columns, and wind bracing. 
 

D. Secondary Framing:  Purlins, girts, canopy beams, and other items detailed. 
 

E. Lateral Bracing:  Horizontal loads not resisted by main frame action shall be resisted by 
cable and/or diaphragm in the sidewall and diaphragm and/or cable in the roof. 

 
F. Wall and Roof System: Preformed steel panels, insulation, liner sheets, and accessory 

components 
 

G. Roof slope: 1 inch vertical to 12 inch horizontal minimum. 
 

1.05 DESIGN REQUIREMENTS 
 

A. Members to withstand building system loads as required by the Town of Crested Butte, 
which has adopted the 2009 International Building Code (IBC) with amendments.  All 
loads shall be proportioned and applied in accordance with the 2009 IBC. 
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B. Deflection requirements shall be in accordance with the applicable provisions of the 

2009 IBC. 
 

1.06 SUBMITTALS 
 

A. Shop drawings showing anchor bolt placement, column reactions, and building con-
struction details for Engineer’s review and approval. 

 
B. Calculations for Engineer’s review and approval. 

 
C. Door and window specifications and details, including door motorized operators if ap-

plicable. 
 
1.07 QUALIFICATIONS 
 

A. Manufacturer: The Company manufacturing the products specified in this Section shall 
be certified under the American Institute of Steel Construction's MB Certification Pro-
gram. 

 
B. Designer: Structural foundation, framing and covering shall be the design of a Colorado 

licensed Professional Engineer experienced in design of this work. 
 

C. Supplier:  The building system supplier or metal roof system supplier shall be a manu-
facturer’s authorized and franchised dealer of the system to be furnished.  

 
D. Installer: The building system or roof system installer shall be regularly engaged in the 

installation of building systems of the same or equal construction to the system speci-
fied. 

 
1.08 WARRANTY 
 

A. Building manufacturer shall provide manufacturer's standard signed written material 
and weather tightness warranty arising out of or caused by ordinary wear and tear or 
perforation due to corrosion under normal weather and atmospheric conditions. 

 
B. Metal building contractor shall provide a standard signed workmanship warranty. 

 
PART 2 - PRODUCTS 
 
2.01 MATERIALS AND FABRICATION 
 

A. Roof System 
1. Sheet steel stock:  Galvanized (G-90 coating), per ASTM specification A 653 

(G90) as required by manufacturer’s design. 
2. Standing Seam Roofing:  Minimum 24 gauge, 1 ½” minimum thickness, UL 90 

rated, mechanical seam edges, factory applied side lap sealant, and field applied 
end lap sealant. 

3. Soffit panels:  Minimum 24 gauge, perforated for ventilation. 
4. Closures: Manufacturer’s standard type 
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5. Fasteners:  Manufacturer’s standard type and finish to match adjacent surfaces 
when exterior exposed.  Size to maintain load and weather tightness require-
ments. 

6. Sealant:  Manufacturer’s standard type 
7. Exterior Surface of Roof Panels:  precoated steel with a Kynar 500® or Hylar 

5000® fluoropolymer (PVDF) coating.  Color as selected from manufacturer’s 
standard range. 

 
B. Wall Systems 

1. Sheet steel stock:  Galvanized (G-90 coating), per ASTM specification A 653 
(G90) as required by manufacturer’s design. 

2. Siding: 26 or 24 gauge, 1 ½” minimum thickness, lapped edges 
3. Interior wall panel:  Manufacturer’s standard type 
4. Closures: Manufacturer’s standard type 
5. Fasteners:  Manufacturer’s standard type and finish to match adjacent surfaces 

when exterior exposed.  Size to maintain load and weather tightness require-
ments. 

6. Exterior and Interior Surface of Wall Panels:  precoated steel with a Kynar 500® 
or Hylar 5000® fluoropolymer (PVDF) coating.  Color as selected from manufac-
turer’s standard range. 

 
C. Flashings, Internal and External Corners, Closure Pieces, Fascia, Infills, Caps, and all 

other Trim required:  Same material and finish as adjacent material, profile to suit sys-
tem, color as selected from manufacturer's standard range.   

 
D. Insulation:  Glass fiber type, faced with reinforced white vinyl, UL flame spread classifi-

cation of 25 or less where exposed.  R-value shall meet minimum Town of Crested 
Butte Building Code requirements. 

 
E. Primary Framing 

1. Rigid Frames 
a. Frames shall consist of welded-up plate section columns and roof beams 

complete with necessary splice plates for bolted field assembly. 
1) All base plates, cap plates, compression splice plates and stiffener 

plates shall be factory welded into place and have the connection 
holes shop fabricated. 

2) Columns and roof beams shall be fabricated complete with holes in 
webs and flanges for the attachment of secondary structural mem-
bers and bracing except for fieldwork as noted on manufacturer's 
erection drawings. 

b. All bolts for field assembly of frame members shall be ASTM A325 high 
strength bolts as indicated on erection drawings. 

2. Endwall Structurals 
a. The endwall structurals shall be cold-formed channel members designed in 

accordance with the 2004 AISI Specification or welded-up plate sections 
designed in accordance with the 2005 AISC Specification. 

b. Endwall frames shall consist of endwall corner posts, endwall roof beams 
and endwall posts as required by design criteria. 
1) All splice plates and base clips shall be shop fabricated complete with 

bolt connection holes.  All base plates, cap plates, compression splice 
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plates and stiffener plates shall be factory welded into place and have 
the connection holes shop fabricated. 

2) Beams and posts shall be shop fabricated complete with holes for the 
attachment of secondary structural members except for field work as 
noted on manufacturer's erection drawings. 

c. Intermediate frames shall be substituted for end-wall roof beams when 
specified. 
1) Necessary endwall posts and holes for connection to the intermedi-

ate frame used in the endwall shall be shop fabricated. 
3. Clean in accordance with SSPC-SP2, prepare, and coat with building manufac-

turer's standard primer. 
 

F. Secondary Structural Members 
1. Purlins 

a. "Z" shaped, precision roll formed steel in different gauges to meet the spec-
ified loading conditions. 

b. 8" or 9-1/2 " deep sections 
c. Outer flange of purlins shall contain factory punched holes for panel con-

nections 
d. Clean in accordance with SSPC-SP8 or SSPC-SP6 and apply a hot dipped 

zinc coating per ASTM A653 G-30 specification followed by one coat of 
clear acrylic finish 

2. Eave Members 
a. Eave Struts shall be factory punched 8", 9-1/2", or 11" deep "C" sections 

precision roll formed steel in different gauges to meet the specified loading 
conditions. 

3. Girts 
a. "Z" shaped, precision roll formed steel in different gauges to meet the spec-

ified loading conditions. 
b. 8" or 9-1/2" deep sections 
c. Outer flange of all girts shall contain factory-punched holes for panel con-

nections. 
d. Clean in accordance with SSPC-SP8 or SSPC-SP6 and apply a hot dipped 

zinc coating per ASTM A653 G-30 specification followed by one coat of 
clear acrylic finish 

4. Bracing 
a. Diagonal bracing shall be hot-rolled rod of size indicated on drawings, and 

attached to columns and roof beams as shown on the drawings. 
b. Optional fixed base wind posts or pinned base portal frames may be substi-

tuted for wall rod bracing on buildings as required. 
c. Flange braces, purlin braces, etc., when required, shall be cold-formed and 

installed as indicated on drawings. 
 

G. Accessories 
1. Framed openings 

a. "Z" or “C” shaped, precision roll formed steel 
b. 8" or 9-1/2 " deep sections 
c. Clean in accordance with SSPC-SP8 or SSPC-SP6 and apply a hot dipped 

zinc coating per ASTM A653 G-30 specification followed by one coat of 
clear acrylic finish 
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PART 3 - EXECUTION 
 
3.01 EXAMINATION 
 

A. Verify that foundation, floor slab, mechanical and electrical utilities, and placed an-
chors are in correct position. 

 
B. Provide access to the work as scheduled for inspections, if required. 

 
3.02 ERECTION 
 

A. Framing 
1. Erect framing in accordance with MBMA Low Rise Building Systems Manual, 

Common Industry Practices and manufacturer’s erection drawings. 
2. The erector shall furnish temporary guys and bracing where needed for squaring, 

plumbing, and securing the structural framing against loads, such as wind loads 
acting on the exposed framing and seismic forces, as well as loads due to erec-
tion equipment and erection operation, but not including loads resulting from the 
performance of work by others. Bracing furnished by the manufacturer for the 
metal building system cannot be assumed to be adequate during erection. The 
temporary guys, braces, falseworks and cribbing are the property of the erector, 
and the erector shall remove them immediately upon completion of erection. 

3. Do not field cut or alter structural members without approval of the metal building 
manufacturer. 

4. After erection, prime welds, abrasions, and surfaces not shop primed 
 

B. Wall and Roofing Systems 
1. Install in accordance with manufacturer's instructions. 
2. Exercise care when cutting prefinished material to ensure cuttings do not remain 

on finish surface. 
3. Fasten cladding system to structural supports, aligned level and plumb. 

 
C. Doors and Windows 

1. Install in accordance with manufacturer’s instructions. 
2. Adjust to plumb and level;  install weather-stripping and thresholds to provide 

tight seal. Cycle  and adjust to ensure proper operation. 
 

D. Gutters and Downspouts 
1. Install gutters and downspouts in accordance with manufacturer’s 

instructions 
2. Connect downspout as shown on drawings 

 
 

END OF SECTION 
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EXHIBIT A TO REQUEST FOR BIDS 
[Note:  Delete this exhibit label upon award of contract.] 

 
 

 
CONSTRUCTION CONTRACT (TOWN PROJECT MANAGER) 

FOR THE FOLLOWING PROJECT: 
____________________________________________ 
___________________________________________ 

 
This Construction Contract, effective this ____ day of __________________, 20____, by and 

between 
_____________________________________________________________________(hereinafter, 
“Contractor”), a(n) corporation/partnership/ joint venture/individual [CHOOSE ONE] organized pursuant 
to the laws of the State of _______________________________ and  located at 
________________________________ and the TOWN OF CRESTED BUTTE (hereinafter, “Town” 
or “Owner”), a home-rule municipality organized pursuant to the laws of the State of Colorado, located at 
507 Maroon Avenue, P.O. Box 39, Crested Butte, Colorado 81224, provides that the Contractor and 
Town, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

 
 
PART 1 – WORK; TIME 
 
1.01  The Contractor agrees to furnish all of the technical, administrative, professional, and other labor, 
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing 
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike 
manner all Work required by the Contract Documents. 
 
1.02  The Contractor agrees to undertake the performance of the Work within ten (10) days after receipt 
of the Notice to Proceed and agrees that the Work will be completed within  ________ calendar days of 
the date of the Notice to Proceed unless the contract time is extended by the Town as provided in the 
Contract Documents. 
 
1.03 The Parties agree that, in any section in which the Contractor prepares any document for “the 
approval of the Town,” such approval does not mean that Town is responsible for the accuracy, 
thoroughness, or judgment contained in the document.  Town does not waive the right to hold the 
Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document, as it is 
expressly agreed by the Parties that the Town is relying on the expertise of the Contractor. 
 
 
PART 2 - CONTRACT PRICE AND PAYMENT 
 
2.01  The Town shall pay the Contractor for performance of the Work in accordance with the Contract 
Documents the amount(s) shown on Contractor's Bid Proposal, not to exceed 
__________________________________________________________________________Dollars 
($________________________). 
 
2.02  The Town shall make payments as set forth in Article 9 of the General Conditions, subject to the 
Town's obligation to retain a portion of the payments until final completion and acceptance by the Town 
of all Work included in the Contract Documents. 
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2.03  Prior to final payment, all Work specified by the Contract Documents must be completed.  Payment 
shall be made only after the procedure specified by the General Conditions is completed.  
 
2.04  The Town represents that either an appropriation for the price specified in this Construction 
Contract has been made by the Town Council or that sufficient funds have otherwise been made available 
for the payment of this Construction Contract. 
 
 
PART 3 - CONTRACTOR'S REPRESENTATIONS 
 
3.01  In order to induce the Town to enter into this Construction Contract, the Contractor makes the 
following representations: 
 
(a)  The Contractor has familiarized himself with the nature and the extent of the Contract Documents, 
Work, the location and site of the Work and all local conditions and federal, state and local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress or performance of the 
Work. 
 
(b)  Contractor has carefully studied all physical conditions at the site and existing facilities affecting cost, 
progress or performance of the Work. 
 
(c)  Contractor has given the Town written notice of all conflicts, errors or discrepancies that he has 
discovered in the Contract Documents and the written resolution thereof by the Town is acceptable to the 
Contractor. 
 
3.02  Contractor agrees to remedy all defects appearing in the Work or developing in the materials 
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or 
such other time that is specified in the Contract Documents after the date of acceptance of the Work by 
the Town, and further agrees to indemnify and save the Town harmless from any costs encountered in 
remedying such defects.  Contractor shall provide a performance bond that shall remain in effect until all 
defects are corrected as required by this paragraph. 
 
3.03  Contractor is an independent contractor and nothing herein contained shall constitute or designate 
the Contractor or any of its employees or agents as agents or employees of the Town. 
 
 
PART 4 - CONTRACT DOCUMENTS  
 
4.01  The Contract Documents, which comprise the entire Construction Contract between the Town and 
the Contractor, are attached to this Construction Contract and made a part hereof, including: 
 
Bid Packet, including but not limited to Bid Notice, Invitation to Bid, Instructions to Bidders, Bid Form, 

NonCollusion Affidavit of Prime Bidder, Bidder’s Certification, Bid Bond, and any attachments and 
exhibits 

Notice of Award 
Notice to Proceed 
Construction Contract 
Construction Drawings 
Performance Bond 
Payment Bond 
General Conditions, including table of contents 



Special Conditions 
Addendum 
Project Technical Specifications 
Change Orders 
Insurance Certificates 
Tax-Exempt Certificates 
 
In the event of an inconsistency between any provisions of the Contract Documents, the more specific 
provisions shall govern the less specific provisions, and written addenda, change orders, or other 
modifications approved in writing by both parties shall govern the original documents. 
 
4.02  There are no Contract Documents other than those listed above.  The Contract Documents may only 
be altered, amended or repealed by a modification, in writing, executed by the Town and the Contractor. 

 
PART 5 - PROJECT MANAGER 
 
5.01  The Project Manager, for the purposes of the Contract Documents, is the following, or such other 
person or firm as the Town may designate in writing: 
 
Name: Rodney Due, Public Works Director 
Address: 507 Maroon Ave., Crested Butte, CO, 81224 
Telephone: (970) 349-5338 
 
The Project Manager is authorized to represent and act as agent for the Town with respect to Town’s 
rights and duties under the Contract Documents, provided, however, the Project Manager shall not have 
any authority to approve any Change Order or approve any amendment to the Construction Contract or 
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General 
Conditions, such authority being specifically reserved to the duly authorized official of the Town having 
such approval authority pursuant to the Town’s Charter and ordinances.  In the event of doubt as to such 
authority, the Contractor may request a written representation from the Town Manager resolving such 
doubt and designating the person with authority under the circumstances, which written representation 
shall be conclusive and binding upon the Town. 
 
 
PART 6 - ASSIGNMENT 
 
6.01  No assignment by a party hereto of any rights under or interest in the Contract Documents will be 
binding on another party hereto without the written consent of the party sought to be bound; and 
specifically, but without limitation, moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited by 
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Contract Documents.  This 
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to 
its surety or lender. 
 
6.02  It is agreed that this Construction Contract shall be binding on and inure to the benefit of the parties 
hereto, their heirs, executors, administrators, assigns and successors. 
 
 
PART 7 - GOVERNING LAW AND VENUE 



 
7.01  This Construction Contract shall be governed by the laws of the State of Colorado and the Charter 
of the Town of Crested Butte and the Crested Butte Municipal Code. 
 
7.02  This Construction Contract shall be deemed entered into in Gunnison County, State of Colorado. 
The location for settlement of any and all claims, controversies and disputes arising out of or related to 
this Construction Contract or any breach thereof, whether by alternative dispute resolution or litigation, 
shall be proper only in Gunnison County. 
 
 
PART 8 - LIQUIDATED DAMAGES 
 
8.01  The Town and the Contractor recognize that time is of the essence in this Construction Contract and 
that the Town will suffer financial loss if the Work is not substantially completed within the time 
specified in paragraph 1.02 above, plus any extensions thereof allowed by the Town by written Change 
Order.  They also recognize the delays, expense, and difficulties involved in proving, in a legal or 
arbitration proceeding, the actual loss suffered by the Town if the Work is not substantially complete on 
time.  Accordingly, rather than requiring any such proof, the Town and the Contractor agree that as 
liquidated damages for delay (but not as a penalty) the Contractor shall pay the Town two hundred 
Dollars ($200.00) for each day that expires after the time specified in paragraph 1.02 until the Work is 
complete.  It is agreed that this is a reasonable estimate of the damages likely to be suffered by the Town 
for late completion of the Work.  If the Contractor shall fail to pay such liquidated damages promptly 
upon demand therefor, the Surety on the Performance Bond shall pay such damages.  Also, the Town may 
withhold all, or any part of, such liquidated damages from any payment due the Contractor. 
 
 
PART 9 - MODIFICATIONS 
 
This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by 
the parties hereto, duly issued in form approved by the Town Attorney and in conformance with the other 
Contract Documents. 
 
 
PART 10 - AUTHORITY 
 
The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby 
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract 
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth. 
 
PART 11 - CONTINGENCY   
 
This Construction Contract is expressly contingent upon the approval of the Town of Crested Butte’s 
Town Council of all of the terms set forth herein.  In the event this Construction Contract is not approved 
in its entirety by the Town Council, neither Party shall be bound to the terms of this Construction 
Contract. 
 
 
INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS 
CONTRACT SHALL BE SENT TO CRESTED BUTTE PUBLIC WORKS DEPARTMENT, 
ATTENTION: RODNEY DUE. 
 



 
SIGNATURE PAGE FOLLOWS. 



[SAMPLE ONLY] 
IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate.  Two 
counterparts have been delivered to the Town and one counterpart has been delivered to the Contractor.  
All portions of the Contract Documents have been signed or identified by the Town and the Contractor. 
 
 
CONTRACTOR [INSERT REGISTERED  TOWN OF CRESTED BUTTE 
NAME OF COMPANY] 
 
By:________________________________  By:________________________________ 
 
Printed Name:_______________________  Printed Name:_______________________ 
 
Title:______________________________  Title:______________________________ 
 
 
 
Attest:______________________________  Attest:_____________________________ 
 Secretary      Town Clerk 
 
 
 
 (Corporate Seal,    (Seal) 
  if applicable) 
 
 
 
Address for giving notice:    Address for giving notice: 
 
___________________________   507 Maroon Avenue 
___________________________   P.O. Box 39 

Crested Butte, Colorado  81224 
 
       Approved as to legal form: 
 
 
       ______________________________ 
       Town Attorney 
 
 
I certify that either an appropriation has been made by the Town Council or that sufficient funds have 
otherwise been made available for the payment of this Construction Contract. 
 
 
       _______________________________ 
       Town Manager  
 
       Account No. ____________________ 

 
[SAMPLE ONLY] 
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ARTICLE 1 
 

GENERAL PROVISIONS 
 
 
1.0  This Construction Contract is expressly contingent upon the approval of the Town of 
Crested Butte's Town Council of all of the terms set forth herein.  In the event this Construction 
Contract is not approved in its entirety by Town Council neither Party shall be bound to the terms 
of this Construction Contract. 
 
 
1.1  DEFINITIONS 
 
1.1.1 “Application for Payment” means the Contractor’s request for payment submitted to the Project 

Manager according to the process set forth in paragraphs 9.3.1- 9.3.4. 
 
1.1.2 “Bidding Documents” means the Bid Packet including its Bid Notice, Invitation to Bid, 

Instructions to Bidders, Bid Form, Non-Collusion Affidavit of Prime Bidder, Bidder’s 
Certification, Bid Bond, and any attachments and exhibits to the Bid Packet. 

 
1.1.3 “Certificate for Payment” means the amount approved for payment by the Project Manager after 

the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1. 
 
1.1.4 “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner 

stating their agreement upon a change in the Work; the amount of the adjustment in the Contract 
Sum, if any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in 
paragraph 7.2. 

 
1.1.5 “Claim” means a demand or assertion by one of the parties seeking, as a matter of right, 

adjustment of contract terms, payment of money, extension of time, or other relief with respect to 
the terms of the Construction Contract, or other disputes between the Owner and Contractor 
arising out of or relating to the Construction Contract.   

 
1.1.6 “Construction Change Directive” means a written order directed to the Contractor and signed by 

the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in 
the Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9. 

 
1.1.7 “Construction Contract” or “Contract” means the entire and integrated agreement between the 

parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations, 
representations, or agreements, either written or oral, subject only to amendment or modification 
as permitted by Article 7. 

 
1.1.8 “Contract Documents” means the Construction Contract, the Conditions of the Contract (General, 

Special, Supplementary and other Conditions), the Drawings, the Specifications, all Addenda 
issued prior to and all Modifications issued after execution of the Contract, and all other 
documents listed in the Contract, including the Bidding Documents, the Notice of Award, Notice 
to Proceed; Performance Bond; Payment Bond; Certificates of Insurance; and Tax-Exempt 
Certificates.  Nothing contained in the Contract Documents creates any contractual relationship 
between the Owner any subcontractor, sub-subcontractor, or supplier of equipment or materials 
(except as provided in paragraph 5.4 hereof). 

 



1.1.9 “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and, 
including authorized adjustments thereto, is the total amount payable by the Owner to the 
Contractor for the performance of the Work under the Contract Documents.   

 
1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial 

Completion of the Work, including authorized adjustments thereto. 
 
1.1.11 “Contractor” means the person or entity identified as such in the Construction Contract or an 

authorized representative thereof. 
 
1.1.12 “Date of Commencement of the Work” is the date established in the Notice to Proceed.  If there is 

no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may 
be established therein.   

 
1.1.13 The “Date of Substantial Completion” is the date certified by the Project Manager in accordance 

with paragraph 9.8.  
 
1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

designated. 
 
1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located 

and whenever issued, showing the design, location and dimensions of the Work, generally 
including plans, elevations, sections, details, schedules, and diagrams. 

 
1.1.16 “Final Completion” means the finding by the Project Manager that the final Certificate for 

Payment should be issued based on his knowledge, information and belief that the Work has been 
completed in accordance with the terms and conditions of the Contract Documents and that the 
entire balance found to be due the Contractor, and noted in said final Certificate for Payment, is 
due and payable, as more fully defined in paragraph 9.10.1. 

 
1.1.17 “Modification” means (1) a written amendment to the Construction Contract signed by both 

parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a 
Minor Change in the Work approved by the Owner pursuant to paragraph 7.4.   

 
1.1.18 “Notice to Proceed” means the form issued by the Town and accepted in writing by the 

Contractor that notifies Contractor to begin work on or before a date certain, establishes an end 
date, and returns bid security. 

 
1.1.19 “Order for a Minor Change in the Work” means an order issued by the Project Manager adjusting 

the Contract Sum or extending the Contract Time as permitted by paragraph 7.4.1. 
 
1.1.20 “Owner” means the person or entity identified as such in the Construction Contract or an 

authorized representative thereof.  The term “Town” may be used interchangeably with the term 
“Owner.” 

 
1.1.21 “Project” means the total construction of which the Work performed under the Contract 

Documents may be the whole or a part and which may include construction by the Owner or by 
separate contractors.    

 
1.1.22 “Project Manager” means the Town representative identified as such in Part 5 of the Contract. 
 



1.1.23 “Project Manual” means the volume usually assembled for the Work which may include the 
bidding requirements, sample forms, conditions of the Contract, and Specifications.  

 
1.1.24 “Specifications” or “Project Specifications” are that portion of the Contract Documents consisting 

of the written requirements for materials, equipment, construction systems, standards, and 
workmanship for the Work, and performance of related services.  

 
1.1.25 “Subcontractor” means a person or entity who has a direct contract with the Contractor to 

perform any of the Work at the site or an authorized representative thereof.  "Subcontractor" does 
not include any separate contractor or his subcontractor.   

 
1.1.26 “Substantial Completion” means the stage in the progress of the Work when the Work (or 

designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in 
accordance with the Contract Documents so the Owner can occupy or use the Work for its 
intended use as more fully explained in paragraph 9.8.1. 

 
1.1.27 “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a 

subcontractor to perform any of the Work at the site or an authorized representative thereof.   
 
1.1.28 “Underground Utilities” means any below ground line, structure, facility or installation used by a 

utility or service provider including, but not limited to, telephone company lines, cable and 
conduit; cable television lines, cable and conduit; internet lines, cable and conduit; sewer lines 
and water lines, including individual sewer and water service lines; stormwater lines; gas lines; 
electrical lines, cables and conduit; and traffic signal lines, cable and conduit. 

 
1.1.29 “Work” means the construction and services required by the Contract Documents, whether 

completed or partially completed, and includes all other labor, materials, equipment and services 
provided or to be provided by the Contractor to fulfill the Contractor's obligations for the 
completed construction required by the Contract Documents.  The Work may constitute the whole 
or a part of the Project.  

 
 
1.2  EXECUTION, CORRELATION AND INTENT 
 
1.2.1 The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor 
and shall be maintained by the Project Manager. 
 
1.2.2 By executing the Contract, the Contractor represents that he has visited the site, familiarized 
himself with the local conditions under which the Work is to be performed, and correlated his 
observations with the requirements of the Contract Documents.  In connection with the foregoing, and 
having carefully examined all Contract Documents, as aforesaid, and having visited the Site, and having 
familiarized himself with the site construction circumstances of the Project, the Contractor acknowledges 
and declares that it has no knowledge of any discrepancies, omissions,  ambiguities, or conflicts in said 
Contract Documents and that if it becomes aware of any such discrepancies, omissions, ambiguities, or 
conflicts, it will promptly notify Owner and Project Manager of such fact.  
 
1.2.3 The Contract Documents include all items necessary for the proper execution and completion of 
the Work by the Contractor.  The Work shall consist of all items specifically included in the Contract 
Documents as well as all additional items of work which are reasonably inferable from that which is 
specified in order to complete the Work in accordance with the Contract Documents.  The Contract 
Documents are complementary, and what is required by any one Contract Document shall be as binding 



as if required by all.  Any differences between the requirements of the Drawings and the Specifications or 
any differences within the Drawings themselves or within the Specifications themselves have been 
referred to the Owner by Contractor prior to the submission of bids and have been clarified by an 
Addendum issued to all Bidders.  If any such differences or conflicts were not called to the Owner’s 
attention prior to submission of bids, the Project Manager shall decide which of the conflicting 
requirements will govern based upon the most stringent of the requirements, and subject to the approval 
of the Owner, the Contractor shall perform the work at no additional cost or time to the Owner in 
accordance with the Project Manager’s decision.  Work not covered in the Contract Documents will not 
be required unless it is consistent therewith and is reasonably inferable therefrom as being necessary to 
produce the intended results.  
 
1.2.4 The organization of the Specifications into divisions, sections and articles, and the arrangement of 
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing 
the extent of Work to be performed by any trade.   
 
1.2.5 Unless otherwise stated in the Contract Documents, words and abbreviations which have well-
known technical or trade meanings are used in the Contract Documents in accordance with such 
recognized meanings. 
 
1.2.6 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” 
and “any” and articles such as “the“ and “an.”  The fact that a modifier or an article is absent from one 
statement and appears in another is not intended to affect the interpretation of either statement.  
 
1.2.7 For purposes of interpretation of Contract Documents, masculine includes both the masculine and 
the feminine; singular includes the singular and the plural; headings are for reference only and are not 
substantive 
 
1.3  OWNERSHIP AND USE OF DOCUMENTS 
 
1.3.1 The Drawings, Specifications, and other similar or related documents and copies thereof are 
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the 
property of the Owner.  The Contractor may retain one record set.  Neither the Contractor nor any 
subcontractor, sub-subcontractor or material or equipment supplier shall own or claim a copyright in the 
Drawings, Specifications and other similar or related documents, and Owner will retain all common law, 
statutory, and other reserved rights, in addition to the copyright (including, without limitation, the right to 
create derivative works therefrom).  All copies of such documents shall be returned to the Owner upon 
completion of the Work.  The Drawings, Specifications, and other similar or related documents and 
copies thereof furnished to the Contractor, are for use solely with respect to this Project.  They are not to 
be used by the Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on 
other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner.  The Contractor, subcontractors, sub-subcontractors and material or equipment 
suppliers are granted a limited license to use and reproduce applicable portions of the Drawings, 
Specifications and other documents appropriate to and solely for use in the execution of their Work under 
the Contract Documents.  All copies made under this license shall bear the statutory copyright notice, if 
any, shown on the Drawings, Specifications and other documents.  Submittal or distribution to meet 
official regulatory requirements or for other purposes in connection with this Project is not to be 
construed as publication in derogation of any copyright or other reserved rights.  
 
 

ARTICLE 2 
 



OWNER 
 
2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
 
2.1.1 The Owner shall furnish surveys describing the physical characteristics, legal limitations and 
utility locations, if such utilities are the property of Owner, for the site of the Project, and a legal 
description of the site, if necessary.  The Contractor shall undertake such further investigations and 
studies as may be necessary or useful to determine site characteristics and conditions.  In connection with 
the foregoing, Contractor shall locate prior to performing any work, all Underground Utilities.  If utility 
locate services are provided in the field by utility owners, Contractor nonetheless remains solely 
responsible to determine the actual location of all Underground Utilities. 
 
2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract 
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges 
required for the construction, use or occupancy of permanent structures or for permanent changes in 
existing facilities.  Such approvals and the like shall be provided by Owner within a time and in a manner 
as to avoid any unreasonable delays in the Work or schedule of Contractor and shall include only such 
approvals for permanent facilities which are necessary to perform the Work as set forth in the Contract 
Documents.  
 
2.1.3 Information or services required to be furnished by Owner shall be furnished by the Owner with 
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.   
 
2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of 
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.  
 
2.1.5 The Owner shall forward all instructions to the Contractor through the Project Manager.   
 
2.1.6 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein 
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion, 
and Insurance in Articles 6, 9, and 11 respectively.   
 
2.2  OWNER'S RIGHT TO STOP THE WORK 
 
2.2.1 If the Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out 
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of 
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work 
within the Contract Time, or fails to remove and discharge (within ten days) any lien filed upon Owner’s 
property by anyone claiming by, through, or under Contractor, or disregards the instructions of the Project 
Manager or Owner when based on the requirements of the Contract Documents, the Owner or the Project 
Manager, by a written order, may order the Contractor to stop the Work, or any portion thereof, until the 
cause for such order has been eliminated; however, this right of the Owner and the Project Manager to 
stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit 
of the Contractor or any other person or entity.   
 
2.3  OWNER'S RIGHT TO CARRY OUT THE WORK 
 
2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven-day period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, or fails 
within such seven-day period to eliminate (or diligently commence to eliminate) the cause of any stop 



work order issued under paragraph 2.3.1 hereof, the Owner may, without prejudice to other remedies the 
Owner may have, correct such deficiencies.  In such case an appropriate Change Order shall be issued 
deducting from the payments then or thereafter due the Contractor the cost of correcting such 
deficiencies, including compensation and additional services and expenses made necessary by such 
default, neglect or failure.  If the payments then or thereafter due the Contractor are not sufficient to cover 
such amount, the Contractor shall pay the difference to the Owner.   

 
ARTICLE 3 

 
CONTRACTOR 

 
3.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR  
 
3.1.1 In addition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3 
hereof, Contractor shall carefully study and compare the Contract Documents and shall at once report to 
the Owner any error, inconsistency or omission discovered.  The Contractor shall not be liable to the 
Owner for any damage resulting from any such errors, inconsistencies or omissions in the Contract 
Documents hereof unless the Contractor recognized or reasonably should have recognized such error, 
inconsistency or omission and failed to report it to the Owner.  If the Contractor performs any 
construction activity involving an error, inconsistency or omissions in the Contract Documents that 
Contractor recognized or reasonably should have recognized, without such notice to the Owner, the 
Contractor shall assume complete responsibility for such performance and shall bear the full amount of 
the attributable costs for correction.  The Contractor shall perform no portion of the Work at any time 
without Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for 
such portion of the Work.  
  
3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably 
should have been recognized by the Contractor, any member of its organization, or any of its 
subcontractors, the Contractor shall be responsible for notifying the Owner in writing of such error, 
inconsistency, or omission before proceeding with the Work.  The Owner will take such notice under 
advisement and within a reasonable time commensurate with job progress, render a decision.  If 
Contractor fails to give such notice and proceeds with such work, it shall correct any such error, 
inconsistency, or omission at no additional cost to Owner.  
 
3.1.2 In addition to and not in derogation of Contractor's duties under paragraphs 1.2.2 and 1.2.3 
hereof, the Contractor shall take field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to the Contractor with the 
Contract Documents before commencing activities.  Errors, inconsistencies or omissions discovered shall 
be reported to the Project Manager at once.  
 
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and 
submittals approved pursuant to paragraph 3.12.  
 
3.2  SUPERVISION AND CONSTRUCTION PROCEDURES 
 
3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention.  The 
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof), responsible for and 
have control over all construction means, methods, techniques, sequences and procedures and for 
coordinating all portions of the Work under the Contract, unless Contract Documents give other specific 
instructions concerning these matters.  The Contractor shall review any specified construction or 
installation procedure, including those recommended by manufacturers, and shall advise the Owner if the 



specified procedure deviates from good construction practice or if following the procedure will affect any 
warranties, and may propose any alternative procedure which the Contractor will warrant.   
 
3.2.2 The Contractor shall be responsible to the Owner for the acts and omissions of his employees, 
subcontractors and their agents and employees, and other persons performing any of the Work under a 
contract or other arrangements with the Contractor.  It is understood and agreed that the relationship of 
Contractor to Owner shall be that of an independent contractor.  Nothing contained herein or inferable 
herefrom shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the 
Owner, or (2) create any partnership, joint venture, or other association between Owner and Contractor.  
Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner desires 
to obtain from the Work, and shall in no way affect Contractor's independent contractor status as 
described herein.    
 
3.2.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with 
the Contract Documents either by the activities or duties of the Project Manager in his administration of 
the Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons 
other than the Contractor.  
  
3.2.4 The Contractor shall be solely responsible for locating all existing underground installations, 
including Underground Utilities and their service connections, in advance of excavating or trenching, by 
contacting the owners thereof and prospecting.  Notwithstanding utility locate services that may be 
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual 
location of all Underground Utilities, facilities, structure, or installations.   The Contractor shall use his 
own information and shall not rely upon any information shown or not shown on the plans or on field 
locates provided by the utility owner concerning existing Underground Utilities, facilities, structure, or 
installations.  Any delay, additional work, or extra cost to the Contractor caused by existing Underground 
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional 
payment, or damage.  
 
3.2.5  The Contractor has the responsibility to ensure that all equipment and material suppliers and 
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order 
material and equipment on time, taking into account the current market and delivery conditions and that 
they provide equipment and materials on time.  The Contractor shall coordinate its Work with that of all 
others on the Project, including deliveries, storage, installations, and construction utilities.  The 
Contractor shall be responsible for the space requirements, locations, and routing of its equipment.  In 
areas and locations where the proper and most effective space requirements, locations, and routing cannot 
be made as indicated, the Contractor shall meet with all others involved, before installation, to plan the 
most effective and efficient methods of overall installation.  
 
3.2.6   The Contractor shall establish and maintain bench marks and all other grades, lines, and levels 
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and 
review the placement of the structure(s) and permanent facilities on the site with the Owner after all lines 
are staked out and before foundation work is started.  Contractor shall provide access to the Work for the 
Owner, the Project Manager, other persons designated by Owner, and governmental inspectors.  Any 
encroachments, as revealed by an improvement survey, made by Contractor or its subcontractors (of any 
tier) on adjacent properties due to construction, except for encroachments arising from errors or omissions 
not reasonably discoverable by Contractor in the Contract Documents, shall be the sole responsibility of 
the Contractor and Contractor shall correct such encroachments within thirty (30) days of the 
improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole expense, either by 
the removal of the encroachment (and subsequent reconstruction on the project site) or agreement with 
the adjacent property owner(s) (in form and substance satisfactory to Owner in its sole discretion) 



allowing the encroachments to remain.  
 
3.3  LABOR AND MATERIALS 
 
3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for 
all labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation, and other facilities and services necessary for the proper execution and completion of the 
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
Work.   
 
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees 
and shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.   
 
3.4.3   Materials shall conform to manufacturer's standards in effect at the date of execution of the 
Construction Contract and shall be installed in strict accordance with manufacturer's directions.  The 
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any 
materials.  All packaged materials shall be shipped to the site in the original containers clearly labeled, 
and delivery slips shall be submitted with bulk materials identifying thereon the source, and warranting 
quality and compliance with Contract Documents.  
 
3.3.4   When the Contract Documents require the Work, or any part of same, to be above the standards 
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the 
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract 
Documents.  
 
3.4  RESERVED 
 
3.5  WARRANTY 
 
3.5.1 The Contractor warrants to the Owner that all materials and equipment furnished under this 
Contract will be of good quality and new unless otherwise required or permitted by the Contract 
Documents, and that all Work will be of good quality, free from faults and defects and in conformance 
with the Contract Documents.  All Work not conforming to these requirements, including substitutions 
not properly approved and authorized, may be considered defective.  If required by the Owner, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.   
 
3.5.2 Experienced manufacturer's representatives shall be used to supervise the installation of 
equipment as may be required by the Owner.  Any special tools or equipment which may be required for 
first class work shall be provided by the Contractor. 
 
3.5.3 The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a 
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to 
the material or equipment specified, or are not as represented to the Owner. 
 
3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the 
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is 
published unless otherwise indicated. 
 
3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the 
latest edition of such standard specifications or specifications available at the time notice inviting 
contractors to bid is published unless otherwise indicated. 



 
3.5.6 Within one year after the date of Final Completion of the Work or within such longer period of 
time as may be prescribed by law or by the terms of any applicable special warranty required by the 
Contract Documents, the Contractor shall make all needed repairs arising out of defective workmanship 
or materials, or both, which in the judgment of the Owner shall become necessary during such period.  If 
within ten (10) days after the mailing of a notice in writing to the Contractor or his agent, the Contractor 
shall neglect to make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby 
authorized to make such repairs at the Contractor's expense.  In case of an emergency, the Contractor will 
be notified and shall correct and make repairs within the necessary time constraints.  Failure of the 
Contractor to respond to the notification shall result in the Owner making the necessary repairs at the 
Contractor's expense.  This obligation shall survive termination of the Contract. 
 
3.5.7   Should the Owner claim by written communication before the warranty period expires that 
certain defects exist and that these require repair or replacement, the warranty period and applicable 
surety shall be automatically extended for as long as these defects remain unremedied. 
 
3.6   TAXES 
 
3.6.1 All sales of construction and building materials to contractors and subcontractors for use in the 
building, erection, alteration or repair of structures, highways, roads, streets and other public works 
owned and used by the Owner are exempt from State and other State-collected sales and use taxes and 
from Crested Butte sales and use taxes.  However, such materials may be subject to sales and use taxes 
imposed by other local taxing authorities.   
 
3.6.2 Prior to Town’s issuance of the Notice to Proceed and start of work, the Contractor shall deliver 
to the Project Manager two copies of the completed and executed "Application for Exemption Certificate" 
with the approval of the Department of Revenue, State of Colorado, affixed.  These certificates will serve 
as an indication to the Owner that the Contractor has acquired the necessary exemption for State and other 
State-collected sales and use taxes.  The Contractor also agrees to make the same requirement, as 
contained above, of the material suppliers and subcontractors on this project.   
 
3.6.3   Crested Butte use tax will be due on construction tools and equipment used on the Project if a 
legally imposed local sales or use tax was not paid on the full purchase price of these items.  If such local 
sales or use tax was less than that of the Town of Crested Butte, Contractor, equipment suppliers, and 
subcontractors shall pay to Crested Butte the difference between such local sales or use tax and the tax 
imposed by Crested Butte.  Any sales or use tax due Crested Butte may be prorated according to the time 
the tools or equipment are located within the Town, providing an equipment declaration form is properly 
filed with the Town.  
 
3.6.4    All books and records pertaining to the Project that will allow the accurate determination of any 
tax due must be retained and be kept available for inspection by the Town for three years after the 
completion of the Project.   
 
3.6.5 All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items; 
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a 
result of failure to obtain an exemption certificate prior to Town’s issuance of the Notice to Proceed.  
 
3.6.6 A copy of the Construction Equipment Declaration for Proration of Municipal Use Tax form shall 
be obtained from the Town's Finance Department.   
 
3.7  PERMITS, FEES AND NOTICES 



 
3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary 
building permit and applicable inspections and shall secure and pay for all other permits and 
governmental fees, licenses and inspections by other jurisdictions necessary for the proper execution and 
completion of the Work which are customarily secured after execution of the Contract and which are 
legally required.  
 
3.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Work.   
 
3.7.3 It is not the responsibility of the Contractor to make certain that the Contract Documents are in 
accordance with applicable laws, statutes, building codes and regulations.  If the Contractor observes or in 
the exercise of due care should observe that any of the Contract Documents are at variance therewith in 
any respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be 
made to the Owner.  The Contractor shall notify the Project Manager of all conflicts between the 
Drawings and Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the 
Contractor's attention or should have come to his attention in the exercise of due care.   
 
3.7.4 It is the responsibility of the Contractor to make certain that all his Work is done in accordance 
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs 
related to his failure to do so. 
 
3.7.5   If the Contractor performs Work, including without limitations, the installation of any materials 
or equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances, 
building codes, rules, and regulations, the Contractor shall assume full responsibility for such work and 
shall bear all costs attributable to the correction thereof or related thereto, including all fines and 
penalties.  
 
3.8  ALLOWANCES 
 
3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract 
Documents.  Items covered by these allowances shall be supplied for such amounts and by such persons 
as the Owner may direct, but the Contractor will not be required to employ persons against whom he 
makes a reasonable objection. 
 
3.8.2 Unless otherwise provided in the Contract Documents: 
 

.1 materials and equipment under an allowance shall be selected promptly by the Owner to 
avoid unreasonable delay in the Work; 

 
.2 these allowances shall cover the cost to the Contractor, less any applicable trade discount, 

of the materials and equipment required by the allowance delivered at the site, and all 
applicable taxes; 

 
.3 the Contractor's costs for unloading and handling on the site, labor, installation costs, 

overhead, profit and other expenses contemplated for the original allowance shall be 
included in the Contract Sum and not in the allowance; 

 
.4 whenever the cost is more than or less than the allowance, the Contract Sum shall be 

adjusted accordingly by Change Order, the amount of which will recognize changes, if 
any, in handling costs on the site, labor, installation costs, overhead, profit and other 



expenses. 
 
3.9  SUPERINTENDENT 
 
3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in 
attendance at the Project site during the progress of the Work.  The Superintendent shall represent the 
Contractor and all communications given to the Superintendent shall be as binding as if given to the 
Contractor.  Important communications shall be confirmed in writing.  Other communications shall be so 
confirmed on written request in each case. 
 
3.9.2   Contractor shall assign a person to be and remain the Superintendent to generally and directly 
supervise and coordinate the performance of the Work.  The naming of such person is and was a material 
inducement to Owner to enter into the Contract.  If such person is not the Superintendent or does not 
remain the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve 
or disapprove said Superintendent's replacement, in Owner's sole discretion.  If said replacement is 
disapproved, the Contract may, at Owner's option, be terminated for cause.   
 
3.9.3   Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel 
retained by Contractor be replaced by Contractor.  In the event of such demand, Contractor shall, within 
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to 
Owner, in Owner's sole discretion.  If said replacement is disapproved, the Contract, may, at Owner's 
option, be terminated for cause.  
 
3.10  CONTRACTOR'S CONSTRUCTION SCHEDULE 
 
3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued.  The 
Contractor, at the preconstruction conference, shall prepare and submit for the Owner's review and 
approval a Contractor's construction schedule for the Work, in such form and detail as Owner may 
require.  The schedule shall not exceed time limits current under the Contract Documents, shall be revised 
as required herein and at appropriate intervals as required by the conditions of the Work and Project, shall 
be related to the entire project to the extent required by the Contract Documents, and shall provide for 
expeditious and practicable execution of the Work.  The schedule shall indicate the proposed starting and 
completion dates for the various subdivisions of the Work as well as the totality of the Work.  The 
schedule shall be updated every thirty (30) days and submitted to the Project Manager with Contractor's 
applications for payment.  Each schedule shall contain a comparison of actual progress with the estimated 
progress for such time stated in the original schedule.  If any schedule submitted sets forth a date for 
Substantial Completion for the Work or any phase of the Work beyond the date(s) of Substantial 
Completion established in the Contract (as the same may be extended as provided in the Contract 
Documents), then Contractor shall submit to the Owner for its review and approval, a narrative 
description of the means and methods which Contractor intends to employ to expedite the progress of the 
Work to ensure timely completion of the various phases of the Work as well as the totality of the Work.  
To ensure such timely completion, Contractor shall take all necessary action including, without limitation, 
increasing the number of personnel and labor on the Project and implementing overtime and double shifts 
(with hours of work approved by the Project Manager).  In that event, Contractor shall not be entitled to 
an adjustment in the Contract Sum or the Schedule.   
 
3.10.2   The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of 
submittals which is coordinated with the Contractor's construction schedule and allows the Project 
Manager reasonable time to review submittals.  
 
3.10.3   The Contractor shall conform to the most recent schedules.  



 
3.11  DOCUMENTS AND SAMPLES AT THE SITE 
 
3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to 
record all changes and selections (all changes and selections to be approved by the Owner in advance) 
made during construction, and approved Shop Drawings, Product Data and Samples and similar required 
submittals.  These shall be available to the Project Manager and shall be delivered to him for the Owner 
upon completion of the Work. 
 
3.11.2   At the date of Substantial Completion and as a condition precedent to Final Payment, the 
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project 
Manager for submittal to the Owner:  record drawings showing the field changes and selections affecting 
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as 
actually installed.  These shall consist of carefully drawn markings on a set of reproducible prints of the 
Drawings.  The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each 
field change as it occurs.  
 
3.11.3  All documents and records required to be prepared or maintained by Contractor for eventual 
delivery to the Owner shall be maintained and delivered in hard copy and in a electronic/digital format 
acceptable to the Owner. 
 
3.12  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 
3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the 
Work by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to 
illustrate some portion of the Work. 
 
3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the Contractor to illustrate a material, product or system for 
some portion of the Work. 
 
3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 
 
3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable promptness and 
in such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor, 
all Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents.  
Submittals made by the Contractor that are not required by the Contract Documents may be returned 
without action.  
 
3.12.5   The Contractor shall not perform any portion of the Work requiring submittal and review of shop 
drawings, product data, samples, or similar submittals until the respective submittal has been approved by 
the Owner.  Such Work shall be in accordance with approved submittals.  
 
3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the 
Contractor represents that he has determined and verified all materials, field measurements, and field 
construction criteria related thereto, or will do so, and that he has checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 
 



3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of 
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data, 
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of 
such deviation at the time of submission and the Owner has given written approval to the specific 
deviation.  The Contractor shall not be relieved from responsibility for errors or omissions in the Shop 
Drawings, Product Data, Samples or similar submittals by the Owner’s approval thereof. 
 
3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product 
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous 
submittals. 
 
3.12.9   When professional certification of performance criteria of materials, systems, or equipment is 
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable 
and professional fashion upon the accuracy and completeness of such calculations and certifications.  If 
any or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall 
assume full responsibility and bear all costs attributable or related thereto, including, without limitation, 
the expense of Owner’s additional services associated with the verification of such calculations or 
certifications, and the expense of Owner’s additional services made necessary by the failure of such 
calculations or certifications to be accurate or complete.    
 
3.12.10 Contractor shall furnish Owner with copies of all operator's instructions, service and parts 
manuals, and all other literature received by Contractor from the manufacturer or supplier of equipment 
furnished under the Contract.  All operator's instructions, service and parts manuals, and all other such 
literature shall be bound in permanent binders satisfactory to the Project Manager.   
 
3.12.11 Copies of any manufacturer's guaranty or certificate as may be required by the Contract 
Documents or normally included with the product, shall be submitted to the Owner through the Project 
Manager prior to Substantial Completion of the Work issued by the Owner.   
 
3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record 
of all changes on the plans and drawings during actual construction.  Upon completion of Work, and prior 
to Substantial Completion issued by the Owner, the Contractor shall file with the Project Manager one set 
of complete drawings with all changes and Contractor's field construction notes neatly and legibly 
recorded thereon.  Such drawings shall indicate in part the exact routing, if changed from drawing 
location, of Underground Utilities, oxygen supply, condenser water lines, fuel oil tanks and lines, fire 
protection lines and any other major buried utility lines, and routing of conduit runs which are buried or 
concealed in concrete slabs.  Such information may be used to prepare record drawings for the Owner.   
 
3.12.13  All documents and records required to be prepared or maintained by Contractor for eventual 
delivery to the Owner shall be maintained and delivered in hard copy and in a electronic/digital format 
acceptable to the Owner. 
 
3.13  USE OF SITE 
 
3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location 
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials, 
materials and equipment for installation and supplies, so as to cause the least possible damage to property 
and interference with traffic.  The placing of such tools, equipment, and materials shall be subject to the 
approval of the Project Manager.  If it is necessary or desirable that the Contractor use land outside the 
Owner's right-of-way, the Contractor shall obtain consent from, and shall execute a written agreement 
with, the owner and tenant of the land and shall be responsible for all associated costs, including clean-up 



and restoration.   
 
3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Utilities, drains, 
and underground construction uncovered or otherwise affected by the construction work performed by 
him.   
 
3.14  CUTTING AND PATCHING OF WORK 
 
3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to 
complete the Work or to make its several parts fit together properly.  It is the intent of the Contract 
Documents that all areas requiring cutting and patching shall be restored to a completely finished 
condition acceptable to the Owner.  
 
3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner 
or any separate contractors by cutting, patching or otherwise altering such work, or by excavation.  
 The Contractor shall not cut or otherwise alter the work of the Owner or any separate contractor except 
with the prior written consent of the Owner and of such separate contractor.  The Contractor shall not 
unreasonably withhold from the Owner or any separate contractor his consent to cutting or otherwise 
altering the Work.   
 
3.15  CLEANING UP 
 
3.15.1 The Contractor at all times shall keep the premises and surrounding area free from accumulation 
of waste materials or rubbish caused by his operations.  At the completion of the Work he shall remove all 
his waste materials and rubbish from and about the Project as well as all his tools, construction 
equipment, machinery and surplus materials.   
 
3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so 
and the cost thereof shall be charged to the Contractor.   
 
3.16  COMMUNICATIONS 
 
3.16.1 The Contractor shall forward all communications to the Owner through the Owner's Project 
Manager, except as the Owner may otherwise direct in writing.   
 
3.17  ROYALTIES AND PATENTS 
 
3.17.1 The Contractor shall protect, defend, indemnify and save harmless the Owner, and each of 
Owner’s officers, agents, servants and employees, including the Project Manager from liability of any 
nature or kind, including cost and expense for, or on account of, any patented or unpatented invention, 
process, article, or appliance manufactured or used in the performance of the Contract, including its use 
by the Owner, or the Owner's officers, agents, servants, or employees, unless otherwise specifically 
stipulated in the Contract Documents.   
 
3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he 
shall provide for such use by suitable agreement with the owner of such patented or copyrighted design, 
device or material.  It is mutually agreed and understood that, without exception, the Contract prices shall 
include all royalties or costs arising from the use of such design, device or materials, in any way involved 
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all 
claims for infringement by reason of the use of such patented or copyrighted design, device or materials 
or any trademark or copyright in connection with Work agreed to be performed under the Contract, and 



shall indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of 
such infringement at any time during the prosecution of the Work or after completion of the Work.   
 
3.17.3 The Contractor shall pay all royalty and license fees. 
 
3.18  INDEMNIFICATION 
 
3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless 
the Owner and the Project Manager and their agents and employees from and against all claims, damages, 
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from the 
performance of the Work, provided that any such claim, damage, loss or expense is attributable to bodily 
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work 
itself) including the loss of use resulting therefrom, but only to the extent caused by the negligent act or 
omission of, or breach of contract by, the Contractor, any subcontractor, any sub-subcontractor, supplier 
of equipment or materials, anyone directly or indirectly employed by any of them, or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder.  Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right 
or obligation of indemnity which would otherwise exist as to any party or person described in this 
Paragraph 3.18.   
 
3.18.2 In any and all claims against the Owner or any of Owner’s agents or employees by any employee 
of the Contractor, any subcontractor, any sub-subcontractor, any supplier of equipment or materials, 
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be 
liable, the indemnification obligation under this Paragraph 3.18 shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or 
any subcontractor, sub-subcontractor, supplier of equipment or materials under the workers' compensation 
act, disability benefit acts or other employee benefit acts.   
 
3.18.3 RESERVED  
 
3.18.4 The Contractor's indemnification hereunder shall apply without regard to whether acts or 
omissions of one or more of the Indemnitees hereunder would otherwise have made them jointly or 
derivatively negligent or liable for such damage or injury, excepting only that the Contractor shall not be 
obligated to so protect, defend, indemnify, and save harmless if such damage or injury is due to the sole 
negligence of one or more of the Indemnitees.   
 
3.19  ATTORNEYS FEES 
 
3.19.1 In the event it becomes necessary for either party to bring an action against the other to enforce 
any provision of this Construction Contract, in addition to any other relief that may be granted, the 
prevailing party in such action shall be entitled to an award of its reasonable attorney fees as determined 
by the Court.    
 
 

ARTICLE 4 
 

ADMINISTRATION OF THE CONTRACT 
 
4.1  PROJECT MANAGER 
 



4.1.1 Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project 
Manager is empowered to act for Owner during the construction of the Work.  
 
4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or 
retain any other person it may deem qualified to perform all or any part of the duties of the Project 
Manager hereunder or to exercise any of its rights hereunder.  Owner shall notify all parties in writing, 
setting forth the scope of said replacement of Project Manager’s duties and responsibilities, prior to 
making this change.  
 
4.2  PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT 
 
4.2.1 The Project Manager will provide administration of the Contract as described in the Contract 
Documents, and will be the Owner’s representative during construction and until final payment is due.  
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager.  The Project 
Manager will have authority to act on behalf of the Owner only to the extent provided in the Contract, 
unless otherwise modified by written instrument in accordance with other provisions of the Contract.   
 
4.2.2 OMITTED 
 
4.2.3 The Project Manager will not have control or charge of safety precautions and programs or any 
construction means, methods or decision-making in connection with the Work.  
 
4.2.4 The Project Manager shall at all times have access to the Work wherever it is in preparation and 
progress.  
 
4.2.5 Except as otherwise provided in the Contract Documents or when direct communications have 
been specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through 
the Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with 
Contractor directly.  Communications by and with subcontractors and suppliers shall be through the 
Contractor.  Communications by and with separate contractors shall be through the Project Manager.  
 
4.2.6 Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for 
Payment, and all other information available, the Project Manager will determine the amounts owing to 
the Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.  
 
4.2.7 The Project Manager will have the responsibility and authority to reject Work which does not 
conform to the Contract Documents.  Whenever the Project Manager considers it necessary or advisable 
to insure the proper implementation of the intent of the Contract Documents, he will have authority to 
require special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such 
Work has been fabricated, installed or completed.    
 
4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action 
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with 
information given and the design concept expressed in the Contract Documents.  Such action shall be 
taken with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor 
or separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to 
permit adequate review.  The Project Manager’s review of the Contractor’s submittals shall not relieve the 
Contractor of any of Contractor’s obligations under the Contract Documents.  The Project Manager’s 
approval of a specific item shall not indicate approval of an assembly of which the item is a component.   
 



4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have 
authority to order Minor Changes in the Work as provided in paragraph 7.4.1.  All Change Orders, 
Construction Change directives, and Field Directives shall require the approval of Owner in writing to be 
binding on Owner.  
 
4.2.10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion, 
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will 
receive, review, and maintain written warranties and related documents required by the Contract and 
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the 
requirements of the Contract Documents.  
 
4.3  CLAIMS AND DISPUTES  

      
4.3.1 Claims must be made by written notice to the Project Manager.  The responsibility to substantiate 
claims shall rest with the party making the claim. 
 
4.3.2 OMITTED  
 
4.3.3 Time limits on Claims.  Claims by either party must be made within 21 days after occurrence of 
the event giving rise to such claim or within 21 days after the claimant first recognizes, or reasonably 
should have recognized, the condition giving rise to the claim, whichever is later.  An additional claim 
made after the initial claim has been implemented by change order will not be considered unless 
submitted in a timely manner.  
 
4.3.4 Continuing Contract Performance.  Pending final resolution of a claim, including litigation, 
unless otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance 
of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents.  
 
4.3.5 Waiver of Claims: Final Payment.  The making and acceptance of Final Payment shall constitute 
a waiver of claims by the Owner except those arising from: 
 

.1 Liens, claims, security interests, or encumbrances arising out of the Contract and 
unsettled; 

 
.2 Failure of the Work to comply with the requirements of the Contract Documents;  

 
.3 Terms of special warranties required by the Contract Documents; or 

 
.4 Faulty or defective Work appearing after Substantial Completion.  

 
4.3.6 Claims for Concealed or Unknown Conditions.  If conditions are encountered at the site which 
are (1) subsurface or otherwise concealed physical conditions which differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which 
differ materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, then notice by the observing party 
shall be given to the other party promptly before conditions are disturbed and in no event later than seven 
(7) days after first observance of the conditions.  Site conditions which an experienced and prudent 
contractor could have anticipated by visiting the site, familiarizing himself with the local conditions under 
which the Work is to be performed and correlating his observations with the requirements of the Contract 
Documents shall not be considered as claims for concealed or unknown conditions, nor shall the locations 



of utilities which differ from locations provided by the utility companies.  If the Owner determines that 
the conditions at the site are not materially different from those indicated in the Contract Documents and 
that no change in the terms of the Contract is justified, the Owner shall so notify the Contractor in writing, 
stating the reasons.  Claims by the Contractor in opposition to such determination must be made within 
twenty-one (21) days after the Owner has given notice of the decision.  If the Owner and Contractor 
cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be subject to 
further proceeding pursuant to paragraph 4.4. 
 
4.3.7 Claims for Additional Cost.  If the Contractor wishes to make claim for an increase in the 
Contract Sum, written notice as provided herein shall be given before proceeding to execute the Work.  
Said notice shall itemize all claims and shall contain sufficient detail and substantiating data to permit 
evaluation of same by Owner.  No such claim shall be valid unless so made.  Prior notice is not required 
for claims relating to an emergency endangering life or property arising under Paragraph 10.3.  If the 
Contractor believes additional cost is involved for reasons including but not limited to (1) a written 
interpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor was not 
at fault, (3) a written order for a minor change in the Work issued by the Project Manager, (4) failure of 
payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension, or (7) other 
reasonable grounds, claim shall be filed in accordance with the procedure established herein.  Any change 
in the Contract Sum resulting from such claim shall be authorized by Change Order or Construction 
Change Directive.  Such claims shall be subject to Paragraph 8.3. 
 
4.3.8 Claims for additional time.  If the Contractor wishes to make claim for an increase in the Contract 
Time, written notice as provided herein shall be given.  The Contractor's claim shall include an estimate 
of cost and of probable effect of delay on progress of the Work.  In the case of a continuing delay, only 
one claim is necessary.  Such claims shall be subject to Paragraph 8.3 
 
4.3.9 Injury or damage to person or property.  Subject to the Parties' obligations and responsibilities 
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract 
suffers injury or damage to person or property because of an act or omission of the other party, of any of 
the other party's employees or agents, or of others for whose acts such party is legally liable, written 
notice of such injury or damage, whether or not insured, shall be given to the other party within a 
reasonable time not exceeding ten (10) days after first observance.  The notice shall provide sufficient 
detail to enable the other party to investigate the matter.  If a claim for additional cost or time related to 
this claim is to be asserted, it shall be filed as provided in paragraphs 4.3.7 OR 4.3.8.   
 
4.4  RESOLUTION OF CLAIMS AND DISPUTES 
 
4.4.1   The Project Manager will review all claims by the Contractor and take one or more of the 
following preliminary actions within ten days of receipt of a claim:  (1) request additional supporting data 
from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects to take 
action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval of 
the claim by the Owner, or (5) suggest a compromise.  The Owner may also, but is not obligated to, notify 
the surety, if any, of the nature and amount of the claim. 
 
4.4.2 If a claim has been resolved, the Project Manager will prepare or obtain appropriate 
documentation.  
 
4.4.3 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project 
Manager’s preliminary response, take one or more of the following actions:  (1) submit additional 
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project 
Manager that the initial claim stands.  



 
4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence 
presented by the parties or requested by the Project Manager, the Project Manager will notify the 
Contractor in writing that the Project Manager’s decision will be made within seven (7) days, which 
decision shall be considered advisory only and not binding in the event of litigation in respect of the 
claim.  Upon expiration of such time period, the Project Manager will render to the parties the Owner’s 
written decision relative to the claim, including any change in the Contract Sum or Contract Time or both.  
If there is a surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is 
not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.   
 
 

ARTICLE 5 
 

SUBCONTRACTORS 
 
5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 
WORK 
 
5.1.1 Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor, 
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in 
writing the names of the persons or entities (including those who are to furnish materials or equipment 
fabricated to a special design) proposed for each of the principal portions of the Work.  The Project 
Manager will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable 
objection to any such proposed person or entity.    
      
5.1.2 The Contractor shall not contract with any such proposed person or entity to whom the Owner has 
made reasonable and timely objection under the provisions of paragraph 5.2.1.  The Contractor shall not 
be required to contract with anyone to whom he has a reasonable objection.   
      
5.1.3 If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall 
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be 
increased or decreased by the difference in cost occasioned by such substitution and an appropriate 
change order shall be issued; however, no increase in the Contract Sum shall be allowed for any such 
substitution unless the Contractor has acted promptly and responsively in submitting names as required 
by paragraph 5.1.1.   
 
5.1.4 The Contractor shall make no substitution for any subcontractor, person or entity previously 
selected if the Owner makes reasonable objection to such substitution.   
 
5.2  SUBCONTRACTUAL RELATIONS 
 
5.2.1 By an appropriate written agreement, the Contractor shall require each subcontractor, to the 
extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of 
the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities 
which the Contractor, by these Documents, assumes toward the Owner.  Each subcontract agreement shall 
preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be 
performed by the subcontractor so that the subcontracting thereof will not prejudice such rights, and shall 
allow to the subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor 
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by 
these Documents, has against the Owner.  Where appropriate, the Contractor shall require each 
subcontractor to enter into similar agreements with his sub-subcontractors.  The Contractor shall make 



available to each proposed subcontractor, prior to the execution of the subcontract, copies of the Contract 
Documents to which the subcontractor will be bound by this paragraph 5.3, and, upon written request of 
the subcontractor, identify to the subcontractor any terms and conditions of the proposed subcontract 
which may be at variance with the Contract Documents.  Each subcontractor shall similarly make copies 
of such documents available to his sub-subcontractors.  
 
5.3  CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
 
5.3.1 Contractor hereby assigns to Owner (and Owner's assigns) all its interest in any subcontract 
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of 
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only 
as to those subcontract agreements and purchase orders that Owner designates in writing.  It is agreed and 
understood that Owner may accept said assignment at any time during the course of construction prior to 
Final Completion.  Upon such acceptance by Owner, (1) Contractor shall promptly furnish to Owner true 
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be 
required to compensate the designated subcontractors or suppliers only for compensation accruing to such 
parties for work done or materials delivered from and after the date on which Owner determines to accept 
the subcontract agreements or purchase orders.  All sums due and owing by Contractor to the designated 
subcontractors or suppliers for Work performed or material supplied prior to Owner's acceptance of the 
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor.  It 
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely 
assignable by Contractor to Owner and Owner's assigns under the terms and conditions stated 
hereinabove.  It is further agreed and understood that such assignment is part of the consideration to 
Owner for entering into the Construction Contract with Contractor and may not be withdrawn prior to 
Final Completion.  Contractor shall deliver or cause to be delivered to Owner a written acknowledgment 
in form and substance satisfactory to Owner from each of its subcontractors and suppliers of the 
contingent assignment described herein no later than ten (10) days after the date of execution of each 
subcontract agreement and purchase order with such parties.   
 
 

ARTICLE 6 
 

CONSTRUCTION BY OWNER 
OR BY SEPARATE CONTRACTORS 

 
6.1  OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE  
  CONTRACTS 
 
6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to 
award separate contracts in connection with other portions of the Project or other work on the site under 
these or similar conditions of the Construction Contract.  If the Contractor claims that delay or additional 
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in 
the Contract Documents.   
 
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the 
site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who 
executes each separate Construction Contract.   
 
6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them.  The Contractor shall 
participate with other separate contractors and the Owner in reviewing their construction schedules when 



directed to do so.  The Contractor shall make any revisions to its construction schedule as requested by 
the Owner.  If the Contractor claims additional cost or time or both because of any such revisions, the 
Contractor shall make such claim as provided elsewhere in the Contract Documents.  The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the 
Owner until subsequently revised.  
 
6.2  MUTUAL RESPONSIBILITY 
 
6.2.1 The Contractor shall afford the Owner and separate contractors access to the site and all areas of 
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for 
the introduction and storage of their materials and equipment and for the execution of their work, and 
shall connect and coordinate his Work with theirs as required by the Contract Documents.   
 
6.2.2 If any part of the Contractor's Work depends for proper execution or results upon the work of the 
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly 
report to the Project Manager any apparent discrepancies or defects in such other work that render it 
unsuitable for proper execution and results of Contractor's Work or render it incompatible with 
Contractor's Work.  Failure of the Contractor so to report shall constitute an acceptance of the Owner's or 
separate contractor's work as fit and proper to receive his Work, except as to defects not then reasonably 
discoverable.    
 
6.2.3 Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by 
the party responsible therefor.   
 
6.2.4 Should the Contractor cause damage to the work or property of the Owner, or to other completed 
or partially completed construction or property on the site or to property of any adjoining owner or other 
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.   
 
6.2.5   Should the Contractor cause damage to the work or property of any separate contractor, or in the 
event of any other claim, dispute, or matter in question between the Contractor and any separate 
contractor, the Contractor shall promptly attempt to settle with such other contractor by agreement, or 
otherwise to resolve the dispute.  In any event, the Contractor shall indemnify, defend, and hold harmless 
the Owner, its officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.  
 
6.3  OWNER'S RIGHT TO CLEAN UP 
 
6.3.1 If a dispute arises between the Contractor, separate contractors, and the Owner as to their 
responsibility under their respective contracts for maintaining the premises and surrounding area free 
from waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate 
the cost thereof among the contractors responsible therefor. 
 
 

ARTICLE 7 
 

CHANGES IN THE WORK 
 
7.1  CHANGES 
 
7.1.1 Changes in the Work may be accomplished after execution of the Construction Contract, and 
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or 
Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in 



the Contract Documents.  
 
7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a 
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor 
Change in the Work may be issued by the Project Manager alone.  
 
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, 
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction 
Change Directive, or Order for a Minor Change in the Work.  
 
7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the 
quantities originally contemplated are so changed in a proposed Change Order or Construction Change 
Directive that application of such unit prices to the quantities of Work proposed will cause substantial 
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided 
however, that Owner may increase the number of units without change in the unit price if reasonable. 
 
7.2  CHANGE ORDERS 
 
7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner 
stating their agreement upon all of the following: 
 

.1 a change in the Work; 
 

.2 the amount of the adjustment in the Contract Sum, if any; and 
 

.3 the extent of the adjustment in the Contract Time, if any. 
 
The Contract Sum and the Contract Time may be changed only by Change Order.   
 
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in 
paragraph 7.3.3. 
 
7.3  CONSTRUCTION CHANGE DIRECTIVES  
 
7.3.1 A Construction Change Directive is a written order directed to the Contractor and signed by the 
Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract 
Sum or Contract Time, or both.  The Owner may by Construction Change Directive, without invalidating 
the Construction Contract, order changes in the Work within the general scope of the Construction 
Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being 
adjusted accordingly.  
 
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a 
Change Order.  
 
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the 
adjustment shall be based on one of the following methods:   
 

.1 by mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation;  

 
.2 by unit prices stated in the Contract Documents or subsequently agreed upon;  



 
.3 by cost to be determined in a manner agreed upon by the parties and a mutually 

acceptable fixed or percentage fee; or 
 

.4 by the method provided in paragraph 7.3.6.   
 
7.3.4   Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the 
change in the Work  involved and advise Owner of the Contractor's agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment 
in the Contract Sum or Contract Time.  
 
7.3.5   A Construction Change Directive signed by the Contractor indicates the agreement of the 
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for 
determining them.  Such agreement shall be effective immediately and shall be recorded as a Change 
Order.  
 
7.3.6 If the Contractor does not respond promptly to the Construction Change Directive or disagrees 
with the method for adjustment in the Contract Sum, the method and the adjustment shall be determined 
by the Owner on the basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, a percentage fee for 
overhead and profit not to exceed five percent (5%) of such Work's actual cost for Contractor and ten 
percent (10%) of such Work's actual cost to be apportioned between any and all subcontractors and sub-
subcontractors.  For Work performed by Contractor's own forces, Contractor's mark-up shall be limited to 
actual cost plus a percentage fee for overhead and profit not to exceed ten percent (10%).  In such case, 
and also under Clause 7.3.3.3, the Contractor shall keep and present, in such form as the Project Manager 
may prescribe, an itemized accounting of actual costs together with appropriate supporting data.  For the 
purposes of this paragraph 7.3.6, actual costs shall be defined as and limited to the following: 
 

.1 costs of labor, including Social Security, old age and unemployment insurance, fringe 
benefits required by agreement or custom, and workers' compensation insurance; 

 
  .2 costs of materials, supplies, and equipment, including costs of transportation, 

whether incorporated or consumed; 
 

.3 reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained 
and used specifically for such Work, whether rented from the Contractor or others; and 

 
.4 costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes 

directly attributable to such Work.  Actual cost does not include any item which could be 
deemed to be a general conditions cost or overhead, such as but not limited to, the cost of 
Contractor and Subcontractor supervisory personnel assigned to the Work, and field 
office and related expenses.  

 
7.3.7   Pending final determination of actual cost to the Owner, amounts not in dispute may be included 
in applications for payment.  The amount of credit to be allowed by the Contractor to the Owner for a 
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as 
confirmed by the Project Manager.  When both additions and credits covering related Work or 
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis 
of net increase, if any, with respect to that change.  
 
7.3.8   If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for 



determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.  
 
7.3.9   When the adjustments in the Contract Sum and Contract Time are determined as provided herein, 
such determination shall be effective immediately and shall be recorded by preparation and execution of 
an appropriate Change Order.   
 
7.4  MINOR CHANGES IN THE WORK 
 
7.4.1 The Project Manager will have authority to order minor changes in the Work not involving an 
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent 
of the Contract Documents.  Such changes shall be effected by written order, and shall be binding on the 
Owner and the Contractor.  The Contractor shall carry out such written orders promptly. 
 
 

ARTICLE 8 
 

TIME 
 
8.1  DATE OF COMMENCEMENT OF THE WORK 
 
8.1.1 The Date of Commencement of the Work shall not be postponed by the failure to act of the 
Contractor or of persons or entities for whom the Contractor is responsible.  
 
8.2  PROGRESS AND COMPLETION 
 
8.2.1 All time limits stated in the Contract Documents are of the essence of the Construction Contract.  
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable 
period for performing the Work.  
 
8.2.2 The Contractor shall begin the Work on the Date of Commencement of the Work.  The 
Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely commence 
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor.  The Date of Commencement of the Work shall not be changed by the 
effective date of such insurance.  
 
8.2.3   The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve 
Substantial Completion within the Contract Time. 
 
8.3  DELAYS AND EXTENSIONS OF TIME 
 
8.3.1 If the Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to 
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay 
shall be as set forth in this subsection 8.3.  Contractor's exclusive remedy for any delay, disruption, or 
interference shall be as set forth in this subsection 8.3.    
 
8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent or 
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one or 
more of his subcontractors, agents or suppliers) shall be the sole responsibility of the Contractor, and the 
Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the 
result of any such delay.   
 



8.3.1.2 Upon the occurrence of any delay which will affect the date of Substantial Completion caused by 
fire, flood, unusually severe weather or other act of God, or by court order, unforeseen, concealed, or 
differing condition related to the Work or other factors beyond the reasonable control of any party hereto 
or his agents, employees or subcontractors, then the period of performance specified herein shall be 
extended by Change Order or Construction Change Directive, on a day-for-day basis, but such extension 
shall not result in any increase in the Contract Sum, and provided that Contractor complies with 
subsection 8.3.1.4 below.    
 
8.3.1.3 Upon the occurrence of any delay which will affect the date of Substantial Completion not 
concurrent with delays described under subsections 8.3.1.1 and 8.3.1.2 above, which is proximately 
caused by acts or omissions within the control of the Owner, his agents or employees, the period of 
performance specified herein shall be extended by Change Order or Construction Change Directive on a 
day-for-day basis and the Contractor shall be entitled to reimbursement of actual, proven costs reasonably 
and necessarily incurred as a direct consequence of such delay, but not in excess of the amount above the 
Contract Sum for each day of such delay as specified in the Contract Documents.    
 
8.3.1.4 Any claim for an extension of time under subsections 8.3.1.2, and 8.3.1.3 above, and any claim 
for additional compensation authorized by subsection 8.3.1.3 above, shall be made as follows: 
 

.1 The Contractor shall, within five (5) days after the onset of any delay, notify the Project 
Manager in writing of the causes of delay, the facts relating thereto, and the requested 
time extension.  In the case of a continuing delay, only one claim is necessary.  Proof of 
any recoverable delay costs shall be submitted within fifteen (15) days after the end of 
any period of delay.   

 
.2 The Project Manager shall determine whether the cause for the claim for an extension of 

time is beyond the control of the Contractor pursuant to subsections 8.3.1.1, 8.3.1.2, 
AND 8.3.1.3 above.  Owner shall either approve or disapprove the extension requested or 
claim made. 

 
.3 Should a time extension or delay cost claim be granted by the Owner, a Change Order or 

other notice, signed by the Owner, shall be issued to indicate the new date for 
completion, and/or the adjustment to the Contract Sum. 

 
.4 Failure by Contractor to timely provide, in writing, a request for time extension, claim for 

delay costs, or proof of such costs, shall constitute a waiver by Contractor of any time 
extension or reimbursement of delay costs which Contractor may have otherwise been 
granted pursuant to this subsection 8.3.  

 
.5 Nothing herein shall prevent Contractor from requesting, and Owner granting, an 

extension of time contingent upon payment by Contractor of an agreed amount of 
liquidated damages in consideration of the time extension.  

 
8.3.2 Contractor expressly acknowledges and confirms his obligation to minimize the cost impact of 
any delay, delay charges being an unproductive expenditure of public funds.  Therefore Contractor shall, 
to the best of his ability, re-assign personnel and equipment, commence or accelerate unaffected portions 
of the Work, and otherwise employ all prudent measures available to minimize delay costs.  In no event 
shall the Owner be liable for payment of delay costs which could have been avoided or mitigated by any 
means reasonably available to the Contractor. 
 
 



ARTICLE 9 
 

PAYMENTS AND COMPLETION 
 
9.1  CONTRACT SUM 
 
9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for 
any damages or additional costs incurred because of a difference between the estimate of any item and the 
amount of the item actually required, or for the elimination of any part of the Work.  Funds for 
construction of the Work herein contemplated are limited.  The Owner reserves the right to eliminate or 
reduce the items of the proposal or any of the Work as may be required to bring the cost of the Work 
within the limits of available funds.   
 
9.2  SCHEDULE OF VALUES 
 
9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a 
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total 
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of 
correctness as the Project Manager may direct.  This Schedule, when approved by the Project Manager, 
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment.    
 
9.3  APPLICATIONS FOR PAYMENT 
 
9.3.1 At least ten days before the date for each progress payment established in the Construction 
Contract, the Contractor shall submit to the Project Manager an itemized Application for Payment for 
operations completed in accordance with the Schedule of Values.  Such application shall be supported by 
such data substantiating the Contractor's right to payment as the Project Manager may require, and 
reflecting retainage, if any, as provided elsewhere in the Contract Documents.   
 
9.3.1.1   Such applications may include requests for payment on account of changes in the Work which 
have been properly authorized by Construction Change Directives but not yet included in Change Orders.  
 
9.3.1.2   Such applications may not include requests for payment of amounts the Contractor does not 
intend to pay to a subcontractor or supplier because of a dispute or other reason.  
 
9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on account of 
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if 
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably 
stored at some other location agreed upon in writing for subsequent incorporation in the Work.  Payments 
for materials or equipment stored on or off the site shall be conditioned upon submission by the 
Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title 
to such materials or equipment or otherwise protect the Owner's interest, including applicable insurance 
and transportation to the site for those materials and equipment stored off the site.   
 
9.3.3 The Contractor warrants that title to all work, materials and equipment covered by an Application 
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of 
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or 
encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no work, materials or equipment 
covered by an Application for Payment will have been acquired by the Contractor, or by any other person 
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement 
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed 



by the Contractor or such other person.   
 
9.3.4   When application for payment includes materials stored off the project site or stored on the 
project site but not incorporated in the Work, for which no previous payment has been requested, a 
complete description of such material shall be attached to the application.  Suitable storage which is off 
the project site shall be a bonded warehouse or appropriate storage approved by Owner with the stored 
materials properly tagged and identifiable for this project and properly segregated from other materials.  
The Owner's written approval shall be obtained before the use of offsite storage is made.  Such approval 
may be withheld in Owner's sole discretion.  
 
9.4  CERTIFICATES FOR PAYMENT 
 
9.4.1 The Project Manager will, within seven (7) days after the receipt of the Contractor’s Application 
for Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project 
Manager determines is properly due, or notify the Contractor in writing his reasons for withholding a 
certificate in whole or in part as provided in paragraph 9.5.1. 

      
9.4.2 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work 
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information 
and belief, but without in any way waiving any of Owner’s rights or claims under the Contract 
Documents, the quality of the Work is in accordance with the Contract Documents and that all certificates 
required under the Contract Documents have been furnished in proper form.  However, the issuance of a 
Certificate for Payment will not be a representation that the Project Manager has made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 
 
9.5   DECISIONS TO WITHHOLD CERTIFICATION  
 
9.5.1 The Project Manager may decline to certify payment and may withhold his certificate in whole or 
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the 
determinations as provided in paragraph 9.4.2.  If the Project Manager is unable to make such 
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he 
will notify the Contractor as provided in paragraph 9.4.1.  If the Contractor and the Project Manager 
cannot agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for 
the amount for which he is able to make such determinations.  The Project Manager may also decline to 
certify payment or, because of subsequently discovered evidence or subsequent observations, he may 
nullify the whole or any part of any Certificate for Payment previously issued, to such extent as may be 
necessary in his opinion to protect the Owner from loss because of:   
 

.1 defective Work not remedied,  
 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims;  
 

.3 failure of the Contractor to make payments properly to subcontractors or for labor, 
materials or equipment; 

 
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the 

Contract Sum; 
 

.5 damage to the Owner or another contractor;  
 



.6 reasonable evidence that the Work will not be completed within the Contract Time, or 
that the unpaid balance would not be adequate to cover actual or liquidated damages for 
the anticipated delay; 

 
.7 failure to carry out the Work in accordance with the Contract Documents; or 

 
.8 failure to maintain accurate and up-to-date as-built drawings.   

 
9.5.2 When the above grounds are removed, Certificates for Payment shall be made by the Project 
Manager for amounts withheld because of them.  
 
9.6  PROGRESS PAYMENTS 
 
9.6.1 After the Project Manager has issued a Certificate for Payment, the Owner shall make payment in 
a timely manner not to exceed thirty (30) days from the time the Project Manager issued the Certificate 
for Payment.  The Owner may refuse to make payment on any Certificate for Payment for any default of 
the Construction Contract, including, but not limited to those defaults set forth in Clauses 9.5.1.1 through 
9.5.1.8.  The Owner shall not be deemed in default by reason of withholding payment while any of such 
defaults remain uncured.  
 
9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner, 
out of the amount paid to the Contractor on account of such subcontractor's Work, the amount to which 
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the 
Contractor on account of such subcontractor's Work.  The Contractor shall, by an appropriate agreement 
with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar 
manner.   
 
9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if 
practicable, information regarding the percentages of completion or the amounts applied for by the 
Contractor and the action taken thereon by the Project Manager on account of Work done by such 
subcontractor.   
 
9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any 
subcontractor except as may otherwise be required by law.   
 
9.6.5  Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2, 
9.6.3, and 9.6.4. 
 
9.6.6 No certificate for a progress payment, nor any progress payment, nor any partial or entire use or 
occupancy of the project by the Owner, shall constitute an acceptance of any Work not in accordance with 
the Contract Documents.   
 
9.6.7 RETAINAGE 
 
9.6.7.1  In addition to any amounts withheld from payment pursuant to any other provision in this 
Construction Contract, and if the Contractor is satisfactorily performing the Construction Contract, 
Owner shall retain from progress payments, until payment is due under the terms and conditions 
governing final payments, amounts as follows:   
 

.1 Owner shall retain ten percent (10%) of each progress payment until the Work is at least 
fifty percent (50%) complete.   



 
.2 After the Work is fifty percent (50%) complete, the Owner may, at its sole discretion, 

reduce retainage to five percent (5%) of each progress payment.  A retainage of five 
percent (5%) of any progress payment shall not limit the Owner's discretion to retain ten 
percent (10%) of any subsequent progress payment.    

 
9.6.7.2   In no event shall the amount retained pursuant to paragraph 9.6.7 be reduced to less than five 
percent (5%) of the Contract Sum until after final acceptance of the project by the Owner.   
 
9.7  FAILURE OF PAYMENT 
 
9.7.1 If the Project Manager does not issue a Certificate for Payment, through no fault of the 
Contractor, within seven (7) days after receipt of the Contractor's Application for Payment, or if the 
Owner does not, for reasons other than a default of the Construction Contract, including, but not limited 
to those defaults set forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within thirty (30) days 
after the date established in the Contract Documents any amount certified by the Project Manager, then 
the Contractor may, upon seven (7) additional days' written notice to the Owner, stop the Work until 
payment of the amount owing has been received.  The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-down, 
delay and start-up, which shall be effected by appropriate Change Order. 
 
9.8  SUBSTANTIAL COMPLETION 
 
9.8.1   The Work will not be considered suitable for Substantial Completion review until all project 
systems included in the Work are operational as designed and scheduled, all designated or required 
governmental inspections and certifications have been made and posted, designated instruction of 
Owner's personnel in the operation of systems has been completed, and all final finishes within the 
Construction Contract are in place.  In general, the only remaining Work shall be minor in nature, so that 
the Owner could occupy the building or utilize the improvements on that date and the completion of the 
Work by the Contractor would not materially interfere or hamper the Owner's normal operations.  As a 
further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining 
Work will be completed within thirty (30) consecutive calendar days or as agreed upon following the date 
of Substantial Completion.  
 
9.8.2 When the Contractor considers that the Work, or a designated portion thereof which the Owner 
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the 
Project Manager a list of items to be completed or corrected.  The Contractor shall proceed promptly to 
complete and correct items on the list.  The failure to include any items on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.  Upon 
receipt of the Contractor’s list, the Project Manager will make an inspection to determine whether the 
Work or designated portion thereof is Substantially Complete.  If the Project Manager’s inspection 
discloses any item, whether or not included on the Contractor’s list, which is not in accordance with the 
requirements of the Contract Documents, the Contractor shall, before issuance of the Certificate of 
Substantial Completion, complete or correct such items upon notification by the Project Manager.  The 
Contractor shall then submit a request for another inspection by the Project Manager to determine 
Substantial Completion.  When the Work or designated portion thereof is Substantially Complete, the 
Project Manager will prepare a Certificate of Substantial Completion which shall establish the date of 
Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security, 
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the 
Contractor shall complete the items listed therein, which time shall be no longer than thirty (30) days after 
the scheduled completion date.  The Certificate of Substantial Completion shall be submitted to the 



Owner and the Contractor for their written acceptance of the responsibilities assigned to them in such 
Certificate.      
 
9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by 
the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting 
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.   
 
9.9    PARTIAL OCCUPANCY OR USE 
 
9.9.1   The Owner may occupy or use any completed or partially completed portion of the Work at any 
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred 
to as “partial occupancy”).  Such partial occupancy may commence whether or not the applicable portion 
of the Work is Substantially Complete.  
 
9.9.2   In the event of partial occupancy, the Contractor shall promptly secure endorsement from its 
insurance carriers and consent from its sureties, if any. 
 
9.9.3   In the event of partial occupancy before Substantial Completion as provided above, the 
Contractor shall cooperate with the Owner in making available for the Owner’s use and benefit such 
building services as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the 
portion or portions to be occupied, and if the Work required to furnish such services is not entirely 
completed at the time the Owner desires to occupy the aforesaid portion or portions, the Contractor shall 
make every reasonable effort to complete such Work or make temporary provisions for such Work as 
soon as possible so that the aforementioned building services may be put into operation and use.  Similar 
provisions shall be made where the improvements or structures are not buildings so that the Owner may 
use or occupy such portions of the structure or improvement. 
 
9.9.4   In the event of partial occupancy prior to Substantial Completion, mutually acceptable 
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of 
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting, 
telephone services, and elevators.  The Owner shall assume proportionate and reasonable responsibility 
for the cost of the above services, reduced by any savings to Contractor for such services realized by 
reason of partial occupancy.  Further, mutually acceptable arrangements shall be made between the 
Owner and Contractor in respect of insurance and damage to the Work.  Contractor's acceptance of 
arrangements proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed, 
or conditioned.  Similar provisions shall be made where the improvements or structures are not buildings 
so that the Owner may use or occupy such portions of the structure or improvement.  
 
9.9.5   In each instance, when the Owner elects to exercise its right of partial occupancy as described 
herein, Owner will give Contractor advance written notice of its election to take the portion or portions 
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly 
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions 
of the same.   
 
9.9.6   It shall be understood, however, that partial occupancy shall not: (1) constitute final acceptance of 
any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of 
defects in, or malfunctioning of, any Work, material, or equipment, nor from any other unfulfilled 
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under 
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting 
from such partial occupancy.  
 



9.9.7   Subject to the terms and conditions provided herein, if the Contractor claims that delay or 
additional cost is involved because of partial occupancy by the Owner, Contractor shall make such claim 
as provided elsewhere in the Contract Documents 
 
9.10      FINAL COMPLETION AND FINAL PAYMENT 
 
9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final application for payment, the Project Manager will promptly make such inspection 
and, when he finds the Work acceptable under the Contract Documents and the Construction Contract 
fully performed, he will promptly issue a final Certificate for Payment stating that to the best of his 
knowledge, information and belief, and on the basis of his observations and inspections, the Work has 
been completed in accordance with the terms and conditions of the Contract Documents and that the 
entire balance found to be due the Contractor, and noted in said final Certificate, is due and payable.  The 
Project Manager’s final Certificate for Payment will constitute a further representation that the conditions 
precedent to the Contractor's being entitled to final payment as set forth in paragraph 9.10.2 have been 
fulfilled.  Final Payment is also subject to all Town Charter and Town Code requirements.  Warranties 
required by the Contract Documents shall commence on the date that the Project Manager issues a final 
Certificate of Payment to the Owner.   
 
9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the 
Contractor submits to the Project Manager: 
 
9.10.2.1   Evidence of compliance with all requirements of the Contract Documents:  notices, certificates, 
affidavits, other requirements to complete obligations under the Contract Documents, including but not 
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing 
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c) 
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written 
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project 
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten 
operating, servicing, maintenance and cleaning instructions for the Work; parts lists and special tools for 
mechanical and electrical work; 
 
9.10.2.2  If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and 
other indebtedness connected with the Work for which the Owner or his property might in any way be 
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (c) 
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and 
waivers of liens, claims, security interests or encumbrances arising out of the Construction Contract, to 
the extent and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form 
satisfactory to Owner, covering all Work including that of all subcontractors, vendors, labor, materials 
and services, executed by an authorized officer and duly notarized;   
 
9.10.2.3  In addition to the foregoing, all other submissions required by other articles and paragraphs of 
the specifications including final construction schedule shall be submitted to the Project Manager before 
approval of Final Payment;   
 
9.10.2.4  If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor 
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such 
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies 
that the latter may be compelled to pay in discharging such lien, including all costs and reasonable 
attorneys' fees.   
 



9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed 
through no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the 
Project Manager so confirms, the Owner shall, upon application by the Contractor and certification by the 
Project Manager, and without terminating the Construction Contract, make payment of the balance due 
for that portion of the Work fully completed and accepted.  If the remaining balance for Work not fully 
completed or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have 
been furnished, the written consent of the surety to the payment of the balance due for that portion of the 
Work fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to 
certification of such payment.  Such payment shall be made under the terms and conditions governing 
final payment, except that it shall not constitute a waiver of claims. 
  
9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those 
arising from:   
 

.1 unsettled liens, 
 

.2 faulty or defective Work appearing after Substantial Completion,   
 

.3 failure of the Work to comply with the requirements of the Contract Documents,  
 

.4 terms of any special warranties required by the Contract Documents, or 
 

.5 replacement of material or equipment which is rejected if found, after the date of final 
payment, to be defective, or inferior in quality or uniformity, to the material or equipment 
specified, or is not as represented to the Project Manager and Owner.   

 
9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a 
waiver of all claims by that payee.  
 
 

ARTICLE 10 
 

PROTECTION OF PERSONS AND PROPERTY 
 
10.1  SAFETY PRECAUTIONS AND PROGRAMS 
 
10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work.   
 
10.1.2   Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on 
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been 
rendered harmless, the Contractor shall immediately stop work in the area affected and report the 
condition to the Owner in writing.  The Work in the affected area shall not thereafter be resumed except 
by written agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated 
biphenyl (PCB) and has not been rendered harmless.  The Work in the affected area shall be resumed in 
the absence of asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon 
written direction of Owner.  
 
10.1.3   Unless otherwise provided in the Contract Documents, the Contractor shall not be required 
pursuant to Article 7 to perform without consent any Work relating to asbestos or polychlorinated 
biphenyl (PCB). 



 
10.2  SAFETY OF PERSONS AND PROPERTY 
 
10.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all 
necessary protection to prevent damage, injury or loss to:   
 

.1 all persons involved in or affected by the Work; 
 

.2 all the Work and all materials and equipment to be incorporated therein, whether in 
storage on or off the site, under the care, custody or control of the Contractor or any of 
his subcontractors or sub-subcontractors; and  

 
.3 other property at the site or adjacent thereto, including but not limited to trees, shrubs, 

lawns, walks, pavements, roadways, structures, private property, and utilities not 
designated for removal, relocation or replacement in the course of construction.  

 
10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, 
regulations and lawful orders of any public authority bearing on the safety of persons or property for their 
protection from damage, injury or loss, including but not limited to the Occupational Safety and Health 
Act (OSHA), as applicable.   
 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the 
Work, all necessary safeguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent 
utilities.   
 
10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than 
damage or loss insured under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3 
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for 
which the Contractor is responsible under Clauses 10.2.1.2 and 10.2.1.3, except damage or loss 
attributable to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner, 
or by anyone for whose acts the Owner may be liable, and not attributable to the fault or negligence of the 
Contractor. Utility locate services provided in the field by the Owner shall not be deemed an act or 
omission that relieves Contractor of its responsibility hereunder.  The foregoing obligations of the 
Contractor are in addition to his obligations under Paragraph 3.5.  
 
10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty 
shall be the prevention of accidents.  This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner.   
 
10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its 
safety.  
 
10.3  EMERGENCIES 
 
10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his 
discretion, to prevent threatened damage, injury or loss.  Any additional compensation or extension of 
time claimed by the Contractor on account of emergency Work shall be determined as provided in 
Paragraph 4.3, Paragraph 8.3 and Article 7.  
 



10.4  USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING, 
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY DANGEROUS 
WORK.   

 
10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other 
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall 
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the 
supervision of properly qualified personnel.  The Contractor shall be fully responsible for, and shall save 
and hold Owner harmless from, any and all damages, claims, and for the defense of any actions against 
the Owner resulting from the prosecution of such Work in connection with or arising out of the 
Construction Contract.   
 
10.4.2 The Contractor shall notify each public utility company or other owner of property having 
structures or improvements in proximity to the site of the Work, of his intent to perform potentially 
dangerous work.  Such notice shall be given sufficiently in advance to enable the companies or other 
owners of property to take such steps as they may deem necessary to protect their property from injury.  
Such notice shall not relieve the Contractor of responsibility for any damages, claims, or the defense of 
any actions against the Owner resulting from the performance of such Work in connection with or arising 
out of the Construction Contract.   
 
10.4.3 All explosives shall be stored in a secure manner and all storage places shall be marked clearly 
"EXPLOSIVES - KEEP OFF" and shall be in the care of competent watchmen at all times.   
 
10.5 UNDERGROUND UTILITIES 
 
10.5.1 Known Underground Utilities and other underground structures are shown on the Drawings only 
to the extent such information has been made available to or discovered by the Owner.  It is expected that 
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities 
and other underground structures and those shown.  This information is shown for the convenience of the 
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy 
and completeness thereof is expressly disclaimed by Owner.  The Contractor shall, ahead of excavation, 
confirm the location of all Underground Utilities and other underground structures so that they will not be 
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all 
utility owners concerning location of all above ground utilities and Underground Utilities before 
proceeding with the Work. Notwithstanding utility locate services that may be provided in the field by 
utility owners, Contractor shall verify actual location, and Contractor remains solely responsible for any 
claims or damage to Underground Utilities or other facilities or structures caused by excavating. 
Contractor is responsible for, at no additional cost to the owner, potholing all existing Underground 
Utilities to be crossed or that may otherwise affect their means and methods for constructing the Project 
prior to beginning any construction on the Project. 
 

ARTICLE 11 
 

INSURANCE REQUIREMENTS 
 
11.1  CONTRACTOR'S INSURANCE 
 
11.1.1 Workers’ Compensation Insurance.  The Contractors shall carry, at its own expense, valid 
Workers’ Compensation Insurance throughout the entire term of its obligations to the Owner.  A copy of 
the policy or signed certificate of insurance shall be on file with the Owner at all times.   
 



11.1.1.1  The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice 
of cancellation or intention of non-renewal to the Owner.   
 
11.1.1.2  Limits of liability shall be in conformance with the statutory requirements of the 
Workers’ Compensation Laws of the State of Colorado.   
 
11.1.2 Commercial General Liability Insurance.  The Contractor shall carry and maintain, at its own 
expense, Commercial General Liability Insurance throughout the entire term of its obligations to the 
Owner.  A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all 
times.   
 
11.1.2.1  The policy shall be appropriately endorsed to give all named parties a minimum of thirty 
(30) days notice of cancellation or intention to non-renew coverage or any material change or restriction 
of coverage.  
 
11.1.2.2  Limits of liability shall be a minimum of one million dollars ($1,000,000) each 
occurrence; Bodily Injury and Property Damage combined, two million dollars ($2,000,000) aggregate.   
 
11.1.2.3  The following coverages shall be included in the policy:   
 

.1 Premises, operations and elevators, including work let or sublet, to cover all claims for 
bodily injury (including but not limited to death, disease or sickness) and damage or 
destruction or loss of use of any tangible property.   

 
.2 Products and completed operations.   

 
.3 Broad form blanket contractual liability with all exclusions deleted.   

 
.4 Personal injury liability.   

 
.5 Explosions, collapse, and underground hazards. 

 
.6 Broad form property damage endorsement.   

 
.7 Incidental malpractice.   

 
.8 Independent contractors.   

 
11.1.2.4  The products and completed operations coverage shall be maintained in effect for a 
period of six (6) years after the date of final acceptance of the Work. 
 
11.1.3 Comprehensive Automobile Liability Insurance.  The Contractor shall carry and maintain, at its 
own expense, Comprehensive Automobile Liability Insurance.  A copy of a certificate of insurance shall 
be on file with the Owner at all times.   
 
11.1.3.1  The policy shall cover all owned or leased vehicles operated by the insured as well as 
coverage for all non-owned or hired vehicles used by the insured in the course of his operations.   
 
11.1.3.2  The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice 
of cancellation or intent to non-renew to Owner.   
 



11.1.3.3  The limits of liability shall be a minimum of one million dollars ($1,000,000) per 
occurrence and five hundred thousand dollars ($500,000) per person.   
 
11.1.4 Umbrella/Excess Liability Insurance.  The Contractor shall carry and maintain, at its own 
expense, an Umbrella (excess) Liability policy throughout the entire term of its obligations to the Owner.  
A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all times.   
 
11.1.4.1  Policy shall be in excess of all underlying insurance including employer’s liability.   
 
11.1.4.2  Policy shall not contain any exclusions for hazards, or contractual hazards.   
 
11.1.4.3  Limits of liability shall be a minimum of three million five hundred thousand dollars 
($3,500,000) in the aggregate. 
 
11.1.5 Owner’s Liability Insurance.  The Contractor shall carry and maintain, at its own expense, an 
Owner's Liability policy in the name of the Owner.   
 
11.1.5.1  Limits of liability shall be a minimum of two million dollars ($2,000,000) in the 
aggregate.   
 
11.2  ADDITIONAL NAMED INSURED 
 
11.2.1 The Contractor’s Automobile, Commercial General, and Umbrella Liability policies shall be 
endorsed to include the Owner as an additional insured and to otherwise comply with the Contract 
Documents.  The Commercial General Liability additional insured coverage shall include products and 
completed operations coverage.  The Contractor’s Automobile, Commercial General, and Umbrella 
Liability additional insured coverage shall be primary with respect to claims made by the Town.   
 
11.3    BUILDER’S RISK/PROPERTY INSURANCE 
 
11.3.1   The Contractor shall purchase and maintain property insurance upon the entire Work at the site to 
the full insurable value thereof.  Such insurance shall be in a company or companies against which the 
Owner has no reasonable objection.  This insurance shall include the interests of the Owner, the 
Contractor, subcontractors and sub-subcontractors in the Work as additional insureds, providing that such 
insurance is primary with respect to claims made by the additional insureds, and be in the form of "all 
risk" insurance for physical loss or damage with all exclusions deleted.  If not covered under all risk 
insurance or otherwise provided in the Contract Documents, the Contractor shall effect and maintain 
similar property insurance on portions of the Work stored off the site or in transit when such portions of 
the Work are to be included in a Request for Payment under paragraph 9.3.2.  
 
11.3.1.1  The form of policy for this coverage shall be "Completed Value".  The coverage under 
this policy shall include contemplated work and work in progress.   
 
11.3.1.2  If by the terms of this insurance any mandatory deductibles are required, or if the 
Contractor should elect, with the concurrence of the Owner, to increase the mandatory deductible 
amounts or purchase this insurance with voluntary deductible amounts, the Contractor shall be 
responsible for payment of the amount of all deductibles in the event of a paid claim.  If separate 
contractors are added as insureds to be covered by this policy, the separate contractor shall be responsible 
for payment of appropriate parts of any deductibles in the event claims are paid on their part of the 
Project.   
 



11.4  GENERAL REQUIREMENTS 
 
11.4.1 The Contractor shall file two certified copies of all policies with the Project Manager before 
exposure to loss may occur.  If the Owner is damaged by the failure of the Contractor to maintain such 
insurance and to so notify the Owner, then the Contractor shall bear all reasonable costs properly 
attributable thereto.   
 
11.4.2 All insurance policies and/or certificates of insurance required under the Contract Documents 
shall be issued subject to the following stipulations by the Insurer:   
 

.1 Underwriter shall have no right of recovery or subrogation against the Owner, it being the 
intent of the parties that the insurance policy so effected shall protect both parties and be 
primary coverage for any and all losses covered by the described insurance.   

 
.2 The clause entitled "Other Insurance Provisions" contained in any policy including the 

Owner as an additional insured shall not apply to the Owner.   
 

.3 The insurance companies issuing the policy or policies shall have no recourse against the 
Owner for payment of any premiums due or for any assessments under any form of any 
policy.   

 
.4 Any and all deductibles contained in any insurance policy shall be assumed by and shall 

be the sole liability of the Contractor.  
 
11.4.3 Additional coverages or higher limits of liability may be required by the Owner should the scope 
or nature of the work change during the course of the Construction Contract.  All liability insurance and 
builder’s risk/property insurance policies required by this Article shall specifically provide that all 
coverage limits shall be exclusive of costs of defense, including attorneys’ fees. 
 
11.4.4 The Contractor shall be solely responsible for ensuring that all subcontractors obtain and maintain 
in force for the term of this Construction Contract insurance policies sufficient to meet the minimum 
coverages required under the Contract Documents.   
 
11.4.5 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractor's 
responsibility for payment of damages resulting from his operations under the Construction Contract.  
Contractor agrees that he alone shall be completely responsible for procuring and maintaining full 
insurance coverage to adequately insure against the risk attendant to the performance of this Construction 
Contract.  Any approvals of Contractor's insurance coverages by the Owner or the Project Manager shall 
not operate to the contrary.  
 
11.4.6 The risk of loss to any property to be provided by Contractor to Owner pursuant to this 
Construction Contract shall be upon the Contractor until said property has been finally accepted by 
Owner.   
 
11.4.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to 
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended.   
 
11.4.8 The Contractor shall provide the certificates of insurance required under the Contract Documents 
before commencing any Work.  It shall be an affirmative obligation of Contractor to provide written 
notice to the Owner within two (2) days of the cancellation of or substantive change to any of the 



policies required herein and failure to do so shall constitute a breach of the Contract. 
 
11.4.9 All insurance required under the Contract Documents shall be obtained from financially 
responsible insurance companies, licensed in the State of Colorado and approved by the Owner and shall 
be maintained until the Contractor's Work is accepted by the Owner.  The Contractor shall provide the 
certificates of insurance required under the Contract Documents before commencing any Work.  The 
Owner may, in writing, specifically indicate its approval or disapproval of each separate policy provided 
pursuant to the Contract Documents.   
 
11.4.10 All policies under the Contract Documents that are scheduled to expire prior to the time the 
Contractor's Work is finally accepted by the Owner shall be renewed prior to the scheduled expiration 
date and evidence of such renewal shall be submitted to the Owner for approval.   
 
11.4.11 If any of the policies required under the Contract Documents shall be or at any time become 
unsatisfactory to the Owner as to form or substance, or if a company issuing any such policy shall be or at 
any time become unsatisfactory to the Owner, Owner shall so advise Contractor who shall promptly 
obtain a new policy, submit the same to the Town for approval, and thereafter submit a certificate of 
insurance as hereinabove provided.   
 
11.4.12 All liability insurance and builder’s risk/property insurance policies required by this Article shall 
be occurrence-based policies.    
 
 

ARTICLE 12 
 

UNCOVERING AND CORRECTION OF WORK 
 
12.1  UNCOVERING OF WORK 
 
12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or 
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing 
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor's 
expense without change in the Contract Time or Contract Sum.  
 
12.1.2 If any other portion of the Work has been covered which the Owner or Project Manager has not 
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see 
such Work and it shall be uncovered by the Contractor.  If such Work is in accordance with the Contract 
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the 
Owner.  If such Work is not in accordance with the Contract Documents, the Contractor shall pay such 
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner 
shall be responsible for the payment of such costs. 
 
12.2  CORRECTION OF WORK 
 
12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete, 
defective or as failing to conform to the Contract Documents whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all costs of 
correcting such rejected Work, including additional testing and inspections and compensation for any 
additional services made necessary thereby. 
 
12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one year after Final 



Completion of the Work or designated portion thereof or within one year after acceptance by the Owner 
of designated equipment or within such longer period of time as may be prescribed by law or by the terms 
of any applicable special warranty required by the Contract Documents, any of the Work is found to be 
defective or not in accordance with the Contract Documents, the Contractor shall correct it promptly after 
receipt of a written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition.  This period of one year shall be extended with respect to portions 
of Work first performed after Substantial Completion by the period of time between Substantial 
Completion and the actual performance of the Work.  This obligation shall survive acceptance of the 
Work and termination of the Construction Contract.  The Owner shall give such notice promptly after 
discovery of the condition by the Owner. 
 
12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or non-
conforming and which have not been corrected or accepted by the Owner. 
 
12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the 
Owner may correct it in accordance with Paragraph 2.3.  
 
12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work 
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and 
may store the materials or equipment at the expense of the Contractor.  If the Contractor does not pay the 
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional 
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds 
thereof, after deducting all the costs that should have been borne by the Contractor, including 
compensation for any additional services made necessary thereby.  If such proceeds of sale do not cover 
all costs which the Contractor should have borne, the difference shall be charged to the Contractor and an 
appropriate Change Order shall be issued.  If the payments then or thereafter due the Contractor are not 
sufficient to cover such amount, the Contractor shall pay the difference to the Owner. 
 
12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the 
Contractor's correction or removal of Work which is defective or not in accordance with the requirements 
of the Contract Documents.  
 
12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation 
with respect to any other obligation which the Contractor might have under the Contract Documents, 
including Paragraph 3.5 hereof, or under law or in equity.  The establishment of the time period of one 
year after the Date of Final Completion or such longer period of time as may be prescribed by law or by 
the terms of any warranty required by the Contract Documents relates only to the specific obligation of 
the Contractor to correct the Work, and has no relationship to the time within which his obligation to 
comply with the Contract Documents may be sought to be enforced, nor to the time within which 
proceedings may be commenced to establish the Contractor's liability with respect to his obligations other 
than specifically to correct the Work. 
 
12.3  ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK 
 
12.3.1.   If the Owner prefers to accept defective or nonconforming Work, he may do so instead of 
requiring its removal and correction, in which case a Change Order will be issued to reflect a reduction in 
the Contract Sum where appropriate and equitable.  Such adjustment shall be effected whether or not final 
payment has been made. 
 
 



ARTICLE 13 
 

MISCELLANEOUS PROVISIONS 
 
13.1  GOVERNING LAW 
 
13.1.1 The Construction Contract shall be governed by the law of the State of Colorado.  Those 
provisions of law applicable but discretionary because of the Owner's status as a home-rule municipality 
shall be binding at the Owner's election.  
 
13.2  SUCCESSORS AND ASSIGNS 
 
13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal 
representatives to the other party hereto and to the partners, successors, assigns and legal representatives 
of such other party with respect to all covenants, agreements and obligations contained in the Contract 
Documents.  Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of 
law or otherwise) any interest in the Construction Contract without the prior written consent of the other.  
The Contractor shall not assign the whole or any part of the Construction Contract or any monies due or 
to become due thereunder without the prior written consent of the Owner and of the surety on the 
Contractor's bond.  Any assignment without such written consent shall be void.  A copy of such consent 
of surety, together with a copy of the assignment, shall be filed with the Project Manager.  In case the 
Contractor assigns all or part of any monies due or to become due under the Construction Contract, the 
instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of 
the assignee in and to any monies due or to become due to the Contractor shall be subject to prior claims 
and liens of all persons, firms and corporations for services rendered; for the payment of all laborers and 
mechanics for labor performed; for the payment of all materials and equipment used or furnished and for 
payment of all materials and equipment used or rented in the performance of the Work called for in the 
Construction Contract; and for the payment of any liens, claims, or amounts due the Federal, State or 
local governments or any of their funds.  This restriction on assignment includes, without limitation, 
assignment of the Contractor's right to payment to its surety or lender.   
 
13.3  WRITTEN NOTICE 
 
13.3.1 All notices to be given hereunder shall be in writing, and may be given, served, or made by 
depositing the same in the United States mail addressed to the party to be notified, postpaid and registered 
or certified with return receipt requested, or by delivering the same in person.  Notice deposited in the 
mail in accordance with the provisions hereof shall be effective unless otherwise stated in the 
Construction Contract from and after the fourth day next following the date deposited in the mail, or when 
actually received, whichever is earlier.  Notice given in any other manner shall be effective only if and 
when received by the party to be notified.  All notices to be given shall be sent to or made at the last 
business address known to the party giving notice.    
 
13.4  CLAIMS FOR DAMAGES 
 
13.4.1 Should either party to the Construction Contract suffer injury or damage to person or property 
because of any act or omission of the other party or of any of his employees, agents or others for whose 
acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after 
the first observance of such injury or damage.  All claims by Contractor against Owner that are within the 
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., shall be subject to, and 
brought in accordance with, the provisions of said Act.   
 



13.5  PERFORMANCE AND PAYMENT BOND 
 
13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract, 
to furnish separate Performance and Payment Bonds, each in an amount equal to one hundred percent 
(100%) of the Contract Sum.  Said bonds shall be issued by a responsible surety approved by the Owner 
and shall guarantee the faithful performance of the Construction Contract and the terms and conditions 
herein contained and the maintenance of the proposed improvements in good repair according to the 
terms contained in the Construction Contract.  Accompanying the bond form shall be a "Power of 
Attorney" authorizing the attorney in fact to bind the surety company and certified to include the date of 
the bond.  Such bonds shall be on forms provided by the Owner.   
 
13.5.2 The Contractor shall deliver said bonds to the Project Manager no later than the date of execution 
of the Construction Contract.  If the Contractor fails or neglects to deliver the bonds, as specified, he shall 
be considered to have abandoned the Construction Contract and his bid security will be forfeited.  
 
13.6  RIGHTS AND REMEDIES 
 
13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law.  Such rights and remedies shall survive the acceptance 
of the Work or any termination of the Contract Documents.    
 
13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver 
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or 
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 
specifically agreed in writing.   
 
13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity, 
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorneys fees 
and costs. 
 
13.6.4   The Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco 
Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Owner's right to 
pursue tort remedies in addition to other remedies it may have against the Contractor.   Such rights and 
remedies shall survive the acceptance of the Work or any termination of the Contract Documents. 
Contractor further specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado 
Revised Statues, regarding defects in the Work under the Construction Contract. 
 
13.7  TESTS AND INSPECTIONS 
 
13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or 
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at 
an appropriate time.  Unless otherwise provided, the Contractor shall make arrangements for such tests, 
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or 
with the appropriate public authority.  The Contractor shall give the Project Manager and the Owner 
timely notice of its readiness so the Project Manager and the Owner may observe such inspection, testing 
or approval.  The Contractor shall bear all costs of such inspections, tests or approvals.   
 
13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires 
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project 
Manager may instruct the Contractor to order such additional or special inspection, testing or approval, 



and the Contractor shall give notice as provided in paragraph 13.7.1.  If such additional or special 
inspection or testing reveals a failure of the Work to comply with the requirements of the Contract 
Documents, or if the necessity of any such testing, inspection, or approval procedures arises out of the 
fault, neglect, or omission of Contractor, the Contractor shall bear all costs of such testing, inspection, and 
approval procedures, including compensation for any additional services made necessary by such failure; 
otherwise the Owner shall bear such costs, and an appropriate Change Order shall be issued.   
 
13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract 
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.   
 
13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract 
Documents, he will do so promptly and, where practicable, at the normal place of testing.  
 
13.7.5   Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to 
avoid delay in the Work.  
 
13.8  LITIGATION AND WORK PROGRESS 
 
13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its 
progress during any litigation proceedings, and the Owner shall continue to make payments to the 
Contractor in accordance with the Contract Documents. 
 
13.9  EQUAL EMPLOYMENT OPPORTUNITY 
 
13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not 
discriminate against any subcontractor, employee or applicant for employment because of race, religion, 
color, age, sex, handicap, or national origin, if otherwise qualified.  Such actions shall include, but not be 
limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising, lay-off or termination, rates of pay or other forms of compensation; and selection for training 
including apprenticeship.  Contractor represents that it will require a similar affirmation of 
nondiscrimination in all contracts it enters into with subcontractors as part of the execution of this 
Construction Contract. 
 
13.10      COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING 
 
13.10.1  The contractor shall provide written assurance to the Town that each driver that provides services 
requiring a commercial driver’s license pursuant to this Construction Contract participates in an alcohol 
and controlled substances testing program that meets the requirements of the Federal Motor Carrier Safety 
Regulations found at 49 C.F.R. Part 382. 
 
 

ARTICLE 14 
 

TERMINATION OF THE CONTRACT 
 
14.1  TERMINATION BY THE CONTRACTOR 
 
14.1.1 The Contractor may terminate the Construction Contract if the Work is stopped for a continuous 
period of sixty (60) days through no act or fault of the Contractor or a subcontractor, sub-subcontractor, 
or their agents or employees, or any other persons performing portions of the Work under contract with 
the Contractor, for any of the following reasons: 



 
.1 issuance of an order of a court or other public authority having jurisdiction; 

 
.2 an act of government, such as a declaration of national emergency, making material 

unavailable;  
 

.3 because the Project Manager has not issued a Certificate for Payment and has not notified 
the Contractor of the reason for withholding certification as provided in paragraph 9.4.1, 
or because the Owner has not made payment on a Certificate for Payment (without cause) 
within the time stated in the Contract Documents; or 

 
.4 if repeated suspensions, delays, or interruptions by the Owner as described in paragraph 

14.3 constitute in the aggregate more than 100 percent (100%) of the total number of 
days scheduled for completion, or one hundred twenty (120) days in any three hundred 
sixty-five (365) day period, whichever is less.  

 
14.1.2   If one of the above reasons exists, the Contractor may, upon fourteen (14) days' written notice to 
the Owner, terminate the Construction Contract, unless this reason is cured prior to the expiration of the 
notice period.  Contractor may recover from the Owner payment for Work properly executed in 
accordance with Contract Documents (the basis for such payment shall be as provided in the Construction 
Contract) and payment for costs directly related to work thereafter performed by Contractor in 
terminating such work, including reasonable demobilization and cancellation charges.  The Owner shall 
not be responsible for damages for loss of anticipated profits on work not performed on account of any 
termination described in paragraphs 14.1.1 and 14.1.2.  
 
14.2  TERMINATION BY THE OWNER FOR CAUSE 
 
14.2.1   The Owner may terminate the Construction Contract if the Contractor: 
 

.1 refuses or fails to supply, in a timely manner, enough properly skilled workers or proper 
materials or equipment; 

.2 fails to make payment to subcontractors or suppliers for materials, equipment, or labor in 
accordance with the respective agreements between the Contractor and the subcontractors 
or suppliers; 

.3 disregards laws, ordinances, rules, regulations, or orders of a public authority having 
jurisdiction; 

.4 disregards the instructions of Owner when such instructions are based on the 
requirements of the Contract Documents;  

.5 is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of 
Contractor's creditors, or a trustee or receiver is appointed for Contractor or for any of its 
property, or files a petition to take advantage of any debtor's act, or to reorganize under 
bankruptcy or similar law; or 

.6 otherwise does not fully comply with the Contract Documents.  
 
14.2.2   When any of the above reasons exist, the Owner may without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor and Contractor's surety, if any, seven (7) days' 
written notice, (except in cases of emergency as reasonably determined by Owner), terminate the services 
of the Contractor and may:  
 

.1 take possession of the site and project and of all materials, equipment, tools, and 
construction equipment and machinery thereon owned, rented, or leased by the 



Contractor; and 
 

.2 finish the Work by whatever method the Owner may deem expedient.  
 
14.2.3   When the Owner terminates the Construction Contract for one of the reasons stated in paragraph 
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.  
 
14.2.4   To the extent the costs of completing the Work, including compensation for additional 
professional services and expenses, exceed those costs which would have been payable to Contractor to 
complete the Work except for Contractor's default, Contractor will pay the difference to Owner, and this 
obligation for payment shall survive termination of the Construction Contract.  
 
14.2.5   In addition to Owner's right to remove Contractor from any part of the Work pursuant to the 
Contract Documents, Owner may, at any time, at will and without cause, terminate any part of the Work 
or any subcontract or all remaining Work for any reason whatsoever by giving written notice to 
Contractor specifying the part of the Work or subcontract to be terminated and the effective date of 
termination.  Contractor shall continue to prosecute the part of the Work not terminated, if any.  For the 
remainder of the Work, the Contract Documents shall remain in full force and effect.   
 
14.2.6   In the event of termination pursuant to paragraph 14.2.5, Owner shall pay as the sole amount due 
to Contractor in connection with the Construction Contract, (i) sums due for Work properly executed in 
accordance with Contact Documents to date, including allowable profit and overhead (except retainage 
sums shall not be paid prior to one hundred twenty (120) days following the date of termination); (ii) 
reasonable cost of demobilization and cancellation charges; and as additional and special consideration 
for this provision; (iii) a profit for underperformed work equal to one-half percent (0.5%) of the cost of 
the Work actually performed to date. 
 
14.2.7   Upon a determination by a court of competent jurisdiction that the termination of Contractor 
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination 
for convenience pursuant to paragraph 14.2.5 and Contractor's remedy for wrongful termination shall be 
limited to the recovery of the payments permitted for termination for convenience as set forth in 
paragraph 14.2.6. 
 
14.3  SUSPENSION BY THE OWNER FOR CONVENIENCE  
 
14.3.1   In addition to Owner's right to suspend, delay, or interrupt Contractor from any part of the Work 
pursuant to the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay, 
or interrupt any part of the Work or any subcontract or all Work for any reason whatsoever for such 
period of time as the Owner may determine by giving written notice to Contractor specifying the part of 
the Work or subcontract to be suspended, delayed, or interrupted and the effective date of such 
suspension, delay, or interruption.  Contractor shall continue to prosecute the part of the Work not 
suspended, delayed, or interrupted and shall properly protect and secure the part of the Work so 
suspended, delayed, or interrupted.  If any part of the Work or subcontract is so suspended, delayed, or 
interrupted, Contractor shall be entitled to payment of reasonable standby fees (or at Owner's option, 
payment for demobilization and subsequent remobilization) and of costs directly associated with 
protecting and securing the affected Work.  No payment shall be made by Owner, however, to the extent 
that such Work or subcontract is, was, or could have been suspended, delayed, or interrupted under the 
Contract Documents or an equitable adjustment is made or denied under another provision of the 
Construction Contract.  In case of such suspension, delay, or interruption, Owner will issue a 
Construction Change Directive or authorize a Change Order making any required adjustment to the date 
of Substantial Completion or the Contract Sum.  For the remainder of the Work, the Contract Documents 



shall remain in full force and effect.  
 
14.3.2 The rights and remedies of Owner under this Section shall be non-exclusive, and shall be in 
addition to all the other remedies available to Owner at law or in equity.    
 
Rev. 3/2014 
 



EXHIBIT C TO REQUEST FOR BIDS 
 

SPECIAL CONDITIONS TO THE CONSTRUCTION CONTRACT 
 
 

(See Technical Specifications) 



 



EXHIBIT D TO REQUEST FOR BIDS 
 

FORM OF PERFORMANCE AND PAYMENT BONDS 
(TO BE COMPLETED UPON AWARD) 



PERFORMANCE BOND 
 
 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, __________________________  
_______________________ ("Principal") and ___________________________________________ 
____________________________ ("Surety"), hereby jointly and severally bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, to pay the Town of Crested Butte, State of 
Colorado (“Owner”) the sum of 
________________________________________________________________ 
______________________________________ Dollars ($_____________), in United States currency.   
 
 WHEREAS, Principal has, by means of a written agreement dated ________________________, 
entered into a contract with Owner for the construction of _____________________________________ 
____________________________________________________________________________________, 
which contract is by reference made a part hereof the same as though fully set forth herein (the 
"Contract"); 
 
 NOW, THEREFORE, the conditions of this obligation are as follows: 
 
 FIRST.  Principal shall:  (1) faithfully perform each and every term and condition of said 
Contract on Principal's part; (2) fully indemnify and save harmless the Owner from all costs and damages 
which Owner may suffer by reason of Principal's failure to do so; and (3) fully reimburse and repay 
Owner all outlay and expenses which Owner may incur in making good any default. 
 
 SECOND.  For a period of one year from Owner's final acceptance of the work performed 
pursuant to said Contract, the material furnished and used and the workmanship employed in the 
construction of the improvements described in the Contract shall be free from all defects.  The Principal 
shall make such repairs as required to remedy any defects of which the Owner has given the Principal 
written notice prior to the expiration of the one-year warranty period hereby provided.   
 
 THIRD.  Provided the Owner has given written notice to the Principal of defects in the Principal's 
performance of the Contract prior to the expiration of the one-year warranty period provided for above, 
this bond will remain in effect until defects have been remedied in accordance with the Owner's plans and 
specifications to the Owner's satisfaction. 
 
 FOURTH.  If Principal or any of Principal's subcontractors fail to duly pay for any labor, 
materials, team hire, sustenance, provisions, provender, or other supplies used or consumed by Principal 
or Principal's subcontractor in performance of the Contract, or fails to pay any person who supplies rental 
machinery, tools, or equipment, in the prosecution of the Contract, Surety will pay the same in an amount 
not exceeding the sum specified in this bond together with interest at the rate allowed by statute.   
 
 FIFTH.  The Owner shall not be joined in any action against the Principal or Surety on this bond 
to enforce payment for amounts lawfully due from the Principal or Principal's subcontractors for work 
performed under the Contract, nor shall the Owner be liable for the payment of any costs or expenses of 
such action. 
 
 SIXTH.  In addition to all other conditions hereof, this bond includes all provisions set forth in 
section 38-26-106, Colorado Revised Statutes.   
 
 If all the above conditions are fully satisfied, this obligation shall be null and void; otherwise it 
shall remain in full force and effect. 



 
 For value received, Surety further agrees that, any Contract provision to the contrary 
notwithstanding, Surety's obligations hereunder shall not be affected in any way by any of the following 
and expressly waives notice of the same:   
 
1. Any extension of time granted to Principal in which to perform the Contract. 
 
2. Any change in the Plans, Drawings, Specifications, Contract or other Contract Documents. 
 
 An action on the performance provisions of this bond may be brought by the Owner or any 
person entitled to the benefits of this bond within five years from the time the cause of action arises. 
 
 Principal and Surety are jointly and severally liable under the provisions hereof and actions 
against either or both may proceed without prior action against the other, and both may be joined in one 
action. 
 
SIGNED AND SEALED THIS _____ day of _______________, 20_____. 
 
PRINCIPAL      SURETY 
 
___________________________________  ___________________________________ 
(Name of Company)     (Name of Company) 
 
By: ________________________________  By: ________________________________ 
 
Address:      Address: 
 
 
 
____________________________________  ___________________________________ 
 
____________________________________  ___________________________________ 



PAYMENT BOND 
 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, ________________ 
_________________________________ ("Principal"), and _________ 
______________________________________ ("Surety"),  hereby bind ourselves, our respective heirs, 
executors, administrators, successors and assigns jointly and severally to pay the Town of Crested Butte, 
State of Colorado ("Owner"), the sum of _________ 
_____________________________________ Dollars ($______________), in United States currency.   
 
 WHEREAS, the Principal has, by means of a written agreement dated _________________, 
entered into a contract with the Owner for the construction of 
______________________________________ __________________________________, which 
contract is by reference made a part hereof the same as though fully set forth herein ("Contract"); 
 
 NOW, THEREFORE, the conditions of this obligation are as follows: 
 
 FIRST.  The principal shall at all times promptly make payments of all amounts lawfully due to 
all persons supplying or furnishing him or his subcontractors with labor, materials, rental machinery, 
tools, or equipment used or performed in the prosecution of the Contract and, further, shall indemnify and 
save harmless the Owner to the extent of any payments in connection with the carrying out of any such 
contract which the Owner may be required to make under the law. 
 
 SECOND. If the Principal or its subcontractor fails to duly make such payments, the Surety shall 
pay the same together with interest at the rate allowed by statute. 
 
 THIRD.  The Owner shall not be joined in any action by a claimant against the Principal and the 
Surety on this bond nor shall the Owner be liable for payment of any costs or expenses of such suit. 
 
 FOURTH.  In addition to all other conditions hereof, this bond includes all provisions set forth in 
section 38-26-105, Colorado Revised Statutes.   
 
 If these conditions are fully satisfied, this obligation shall be null and void; otherwise it shall 
remain in full force and effect. 
 
 For value received, Surety further agrees that, any Contract to the contrary notwithstanding, 
Surety's obligations hereunder shall not be affected in any way by any of the following and expressly 
waives notice of the same:   
 
1. Any extension of time granted to Principal in which to perform the Contract. 
 
2. Any change in the Plans, Drawings, Specifications, Contract or other Contract Documents.   
 
 An action on the payment provisions of this bond may be brought by the Owner or any person 
entitled to the benefits of this bond at any time within five years from date of final settlement of the 
Contract. 
 
 Principal and Surety are jointly and severally liable under the provisions hereof and actions 
against either or both may proceed without prior action against the other, and both may be joined in one 
action. 
 
SIGNED AND SEALED THIS _______ day of ________________, 20____. 



 
 
 
IN PRESENCE OF: ___________________________ 
        Principal 
 
_____________________________ By:_________________________ 
     (Name)          (Title) 
 
ATTEST: (As to Corporation) 
 
_____________________________ 
 Secretary 
 
(CORPORATE SEAL) 
  ___________________________ 
           Surety 
 
  By:________________________ 
      Attorney-in-fact 
 
COUNTERSIGNED: Give local address and phone    
  number: 
_____________________________  
(     )Resident Agent ______________________________ 
  ______________________________ 
_____________________________ ______________________________ 
 Print Name 
 
_____________________________ 
 Street Address 
 
_____________________________ 
 City and State 
  (SEAL OF SURETY) 
 
 
 
 



 

































                         
   Staff Report 

       August 13, 2015     

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:    2016 Budget Work Sessions 

 
 
The 2016 budget is on a very condensed time schedule in order to have it adopted prior to the 
November 3 Council election.  Historically, the budget process has taken 4 work sessions.  Staff is 
currently working on budget requests and will be meeting late August and early September to put 
together the budget to bring before the Council.  Below is the outline of already scheduled 
meetings on the budget and their correlation to the regular Council meeting schedule, as well as 
suggested dates for additional work sessions.  The suggested meeting dates are set such that it 
allows Staff time to make adjustments from what comes out of the meeting and then get packet 
materials ready and distributed for the next meeting. 
 
Upcoming Schedule (meetings in bold are with Council): 
August 21 – Departmental budget requests due to Finance Dept. 
August 27 – Department head meeting on budget requests 
August 28 – Capital requests due to Finance Dept. 
September 3 – Department head meeting on budget requests 
September 21 – Work session prior to regular Council meeting (2 hours requested)* 
October 5 – Work session prior to regular Council meeting (2 hours requested)* 
October 19 – Regular Council meeting, first reading and setting for public hearing 
November 2 – Regular Council meeting, public hearing and adoption 
 
Possible Dates for requested additional work sessions: 
One on September 14 or 15 (Staff availability is best on the 15th) 
One on October 13 or 14 (Staff availability is best on the 14th) 
 
 
*Staff suggests an earlier start (5:00 or 5:30) for the work session coupled with a delayed start and 
light agenda for the regular Council meeting on this date.  Town would provide food to help 
accommodate the early start. 
 
 
 
 
 
 
 



                         
   Staff Report 

            August 13, 2015    
   

 
 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2nd Quarter 2015 Financial update 

 
 
Attached is the financial summary and key revenue comparison for the 2nd quarter of 2015.  Half 
of the year is now behind us and it was a very good.  The 2nd half of the year is not showing any 
signs of decline at this point.   
 
Revenue key points: 

• Building Dept. revenues (General Fund) are considerably ahead of last year at the same 
time as the chart below indicates.  July was also a very strong building month with several 
additional new starts pulled.    

 
 Number of 

Permits 
 Building Valuations Total 

2015 46              $12,302,854 
2014 39 $6,667,416 
% Increase 18% 84% 

 
• Affordable Housing Fee in Lieu revenue is also ahead of last year due to the level of 

building activity.   
• Water and Wastewater revenue is below budget due to Tap Fee revenue.  Town had 

budgeted to receive the tap fees for Anthracite Place Apartments by this time, but they 
were not paid until July.   

• Recreation Fees (General Fund) are up due to an additional soccer summer camp.  There 
will be corresponding expenditures to pay West Elk Soccer Association (WESA) for 
running the camp.  Beginning with fall of 2015, soccer will be run entirely through WESA 
except for the little kids program which will remain with the Town’s recreation dept.  
Therefore, there will be a significant decrease in soccer revenue in 2016.  

• Street & Alley property tax is up due to the timing of payments coming in earlier than 
anticipated in the budget.  This is a timing difference which will catch up by the end of the 
year. 

• Real Estate Transfer Tax (Capital Fund) is coming in strong.  It is well above budget as 
well as the same time period in 2014.  The chart below gives a summary of 2014 vs. 2015 
transfer tax through June 30: 

 



 
 Number of 

Transactions 
 Total Taxable Transaction         
Value 

2015 40              $25,513,145 
2014 28              $16,970,680 
% Increase 43% 50% 

 
• Sales Tax revenue is 18% ahead of budget and prior year with our 2 strongest months yet to 

come in.  The Town is on pace for another record breaking year. 
 

Expenditures key points: 
• General Fund expenditures are significantly under budget at present.  Some of the expense 

categories will catch up over the remaining months of the year. 
• Capital Fund expenditures are over budget mostly due to timing differences between when 

the budget anticipated the expenditure happening and when it actually occurred.  The 
following purchases/projects are currently over budget due to a timing difference:  Capital 
Equipment (dump truck purchase), Tennis Court Renovations, 308 Heat System.  These 
expenses will all be at or under budget by year end. 

• Sales Tax Fund is over budget in expenditures due to the distributions to the Mountain 
Express, General Fund and Capital Fund.  Increased distributions corresponds to the 
increased sales tax revenue received. 

• Street & Alley Fund expenditures are significantly under budget due to snow removal 
wages and fuel costs being well below budget as well as timing differences of when the 
Belleview sidewalk project, street paving project and storm water project were anticipated 
being done. 

 
 



Y-T-D 
ACTUAL

Y-T-D 
BUDGET

 
VARIANCE

ANNUAL 
BUDGET

GENERAL FUND
Revenue 1,748,434.62 1,497,494.56 250,940.06 3,190,084.00
Contribution from Reserve 0.00 0.00 0.00 426,491.00
Total Revenue 1,748,434.62 1,497,494.56 250,940.06 3,616,575.00
EXPENDITURES

General Government 195,358.41 261,221.00 65,862.59 653,616.00
Court 3,406.22 3,626.50 220.28 7,710.00
Council 28,568.86 28,218.00 (350.86) 56,237.00
Elections 0.00 2,000.00 2,000.00 3,850.00
Legal 57,965.99 98,040.00 40,074.01 187,100.00
Clerk 69,159.90 83,721.52 14,561.62 159,053.00
Manager 84,962.29 93,745.00 8,782.71 183,072.00
Finance 140,842.48 162,663.00 21,820.52 318,289.00
Marshal 381,074.83 405,488.00 24,413.17 758,672.00
Planning 84,509.81 85,377.66 867.85 148,854.00
Town Shop 68,887.87 84,384.25 15,496.38 167,877.00
Public Works 88,084.37 89,284.00 1,199.63 171,103.00
Building 161,532.15 208,396.00 46,863.85 392,304.00
Recreation 178,624.22 233,824.71 55,200.49 407,622.00
Total Expenditures 1,542,977.40 1,839,989.64 297,012.24 3,615,359.00
NET REVENUE (EXPENSE) 205,457.22 (342,495.08) 547,952.30 1,216.00

SEWER & WATER FUND
Revenue 1,043,001.45 1,276,838.00 (233,836.55) 2,227,740.00
EXPENDITURES

Administration 251,009.93 262,323.00 11,313.07 476,743.00
Water Operations 145,765.94 161,793.46 16,027.52 321,883.00
Wastewater Operations 325,336.67 345,876.29 20,539.62 671,525.00
Capital Expenses 41,346.03 169,000.00 127,653.97 244,000.00
Total Expenditures 763,465.88 938,992.75 175,526.87 1,714,151.00

NET REVENUE (EXPENSES) 279,535.57 337,845.25 (58,309.68) 513,589.00

GENERAL CAPITAL FUND
Open Space
Revenue 382,697.18 237,000.00 145,697.18 476,200.00
Contribution from Reserve 0.00 0.00 0.00 248,800.00
Expenditures 700,030.00 707,000.00 6,970.00 725,000.00
NET REVENUE (EXPENSE) (317,332.82) (470,000.00) 152,667.18 0.00

Quarterly Financial Summary
June 30, 2015        



Y-T-D 
ACTUAL

Y-T-D 
BUDGET

 
VARIANCE

ANNUAL 
BUDGET

Quarterly Financial Summary
June 30, 2015        

Capital
Revenue 631,545.69 423,872.00 207,673.69 1,002,821.00
Contribution from Reserve 0.00 0.00 0.00 0.00
Expenditures 603,020.80 546,649.24 (56,371.56) 1,727,200.72
NET REVENUE (EXPENSE) 28,524.89 (122,777.24) 151,302.13 (723,179.72)

CONSERVATION TRUST FUND
Revenue 7,478.20 4,006.00 3,472.20 12,015.00
Contribution from Reserve 0.00 0.00 0.00 0.00
Expenditures 0.00 9,500.00 9,500.00 9,500.00
NET REVENUE (EXPENSE) 7,478.20 (5,494.00) 12,972.20 2,515.00

STREET & ALLEY FUND
Revenue 790,242.71 515,568.00 274,674.71 754,999.00
Contribution from Reserve 0.00 0.00 0.00 0.00
Expenditures 176,774.80 456,782.00 280,007.20 649,232.00
NET REVENUE (EXPENSE) 613,467.91 58,786.00 554,681.91 105,767.00

AFFORDABLE HOUSING FUND
Revenue 297,572.99 196,170.00 101,402.99 917,340.00
Contribution from Reserve 0.00 0.00 0.00 62,460.00
Expenditures 43,614.80 47,425.00 3,810.20 979,800.00
NET REVENUE (EXPENSE) 253,958.19 148,745.00 105,213.19 0.00

SALES TAX FUND
Revenue 1,467,866.43 1,238,488.00 229,378.43 2,954,775.00
Contribution from Reserve 0.00 0.00 0.00 5,000.00
Expenditures 1,448,543.08 1,253,666.00 (194,877.08) 2,956,375.00
NET REVENUE (EXPENSE) 19,323.35 (15,178.00) 34,501.35 3,400.00



TOWN OF CRESTED BUTTE
KEY REVENUE COMPARISON
June 30, 2015

Year to
Date

Actual
Budget to

Actual
Amount
Variance

Prior Year
To Date
Actual

Current
to Prior

Variance

Sales Tax 1,317,138.11 1,113,723.00 203,415.11 1,106,376.61 210,761.50

General Fund
Property Tax 172,632.56 166,663.00 5,969.56 159,186.56 13,446.00
Building Dept. 181,144.90 70,996.00 110,148.90 96,391.84 84,753.06
Recreation Fees 76,466.54 55,829.90 20,636.64 69,649.75 6,816.79
Fines 21,819.50 18,844.00 2,975.50 20,089.85 1,729.65

Water & Wastewater
Tap Fees 289,881.52 525,100.00 (235,218.48) 196,293.34 93,588.18
Service Charges 589,699.54 591,198.00 (1,498.46) 576,050.04 13,649.50

General Capital
Transfer Tax 765,394.35 474,000.00 291,394.35 509,120.40 256,273.95

Street & Alley
Property Tax 512,710.68 474,148.00 38,562.68 467,067.07 45,643.61

Affordable Housing
Housing in Lieu Pmt 141,951.06 40,000.00 101,951.06 111,784.19 30,166.87



                         

   Staff Report 
    August 17, 2015 

        

 
 

To:   Mayor and Town Council 
 

From:   Todd Crossett, Town Manager 
 
 
Subject:    Ordinance No. 6, Series 2015 – An Ordinance of the Town Council of the Town 

of Crested Butte submitting to the registered electors at an election to be held on 

November 3, 2015, the question of whether Town of Crested Butte Taxes shall be 

increased by up to $500,000 annually beginning on January 1, 2016 and by whatever 

amounts are received thereafter with a sales tax and use tax of on half of a percent 

(.5%, or five cents on each $10.00 purchase) to provide revenue for Parks and 

Recreation facility maintenance, Parks and Recreation capital programs and trails 

and said increase in use tax to be applied as it always has been under the Crested 

Butte Use Tax and to be applied as it always has been under the Crested Butte 

Municipal Code; setting forth the Ballot Title; providing for the conduct of the 

election; and amending certain provision s of the Crested Butte Municipal Code if a 

majority of the registered electors approve the ballot issue.  

 

Date:  August 14, 2015 
  
 

Summary: 

 

At the regular Town Council Meeting on August 4, Council set Ordinance 6, Series 2015 for 

hearing on August 17. Ordinance 6, Series 2015, sets the ballot language for this initiative which 

must be submitted to the County for inclusion on the ballot by September 4, 2015.  

 

Since Ordinance 6 was set for hearing, staff, upon consultation with TPL, has made a wording 

change as denoted below in underline and italics: 

 

“…the question of whether Town of Crested Butte Taxes shall be increased by up to $500,000 

annually beginning on January 1, 2016” 

 

Staff Recommendation: 

 

Pass Ordinance 6.  

 

Recommended Motion: 

 

Move to approve Ordinance 6, Series 2015.  

 

 



ORDINANCE NO. 6 

  

SERIES 2015 

 

AN ORDINANCE OF THE TOWN COUNCIL OF CRESTED 

BUTTE SUBMITTING TO THE REGISTERED ELECTORS 

AT AN ELECTION TO BE HELD ON NOVEMBER 3, 2015, 

THE QUESTION OF WHETHER THE TOWN OF 

CRESTED BUTTE TAXES SHALL BE INCREASED BY UP 

TO $500,000 ANNUALLY BEGINNING ON JANUARY 1, 

2016, AND BY WHATEVER AMOUNTS ARE RECEIVED 

THEREAFTER, WITH A SALES TAX AND USE TAX OF 

ONE-HALF OF A PERCENT (0.5%, OR FIVE CENTS ON 

EACH $10.00 PURCHASE) TO PROVIDE REVENUE FOR 

PARKS AND RECREATION FACILITY MAINTENANCE, 

PARKS AND RECREATION CAPITAL AND PROGRAMS 

AND TRAILS AND SAID INCREASE IN USE TAX TO BE 

APPLIED AS IT ALWAYS HAS BEEN UNDER THE 

CRESTED BUTTE MUNICIPAL CODE; SETTING FORTH 

THE BALLOT TITLE; PROVIDING FOR THE CONDUCT 

OF THE ELECTION; AND AMENDING CERTAIN 

PROVISIONS OF THE CRESTED BUTTE MUNICIPAL 

CODE IF A MAJORITY OF VOTERS APPROVE THE 

BALLOT ISSUE. 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 

under and by virtue of the constitution and laws of the State of Colorado; 

 

WHEREAS, the electors of the Town adopted the Home Rule Charter of the Town of 

Crested Butte, Colorado (the “Charter”) on November 5, 1974; 

 

WHEREAS, Section 12.1 of the Charter provides that the Town Council may levy and 

collect taxes, including, without limitation, sales taxes and use taxes for municipal purposes by 

ordinance after approval by a majority of the registered electors of the Town voting at a regular 

or special election; 

 

WHEREAS, under Section 5.7 of the Charter, the Town Council shall have the power to 

submit at a general or special election any ordinance or question to a vote of the registered 

electors of the Town;   

 

WHEREAS, Section 1-41-103, C.R.S. provides that a local government question under 

Article X, Section 20 of the Colorado Constitution, commonly known as the “TABOR 

Amendment,” including, but not limited to, approval of a new tax, may be submitted to the 

registered electors of the Town at an election to be held on the first Tuesday of November in 

each odd-numbered year; 
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WHEREAS, pursuant to Section 2.2 of the Charter, the Town Council finds and 

determines that there should be submitted to the registered electors of the Town, at an election to 

be held on November 3, 2015, in conjunction with the coordinated election to be held on that 

date, as a referred measure, the question of whether effective January 1, 2016, the Town should 

adopt a new 0.5% increase to the Town’s sales tax and use tax; and 

      
WHEREAS, Section 31-11-111(2), C.R.S., provides that the Town Council or its 

designee shall fix a ballot title for the referred measure set forth in this ordinance. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Amendments to the Municipal Code. 

 

 1.1 Amending the Sales Tax Rate in Section 4-2-40. The sales tax rate of 

“4.0%” contained in Section 4-2-40(a) of the Code is hereby amended to read “4.5%.” 

 

 1.2 Amending the Distribution Requirements Contained in Section 4-2-

40. Subsection (c) of Section 4-2-40 of the Code is hereby deleted and replaced with a new 

subsection that shall read as follows: 

 

“(c)  Distribution.  

 

 (1) Except as specified in this Subsection, the Town shall distribute the 

proceeds generated from 4% of the 4.5% sales tax on a formula allocating twenty-five percent 

(25%) thereof to local transportation services, and allocating the remaining seventy five percent 

(75%) thereof to the Town’s General Fund and Capital Fund at the discretion of the Town 

Council, based on the projected operational and capital needs of the Town for the ensuing year.  

Such allocation shall occur as a part of the Town’s annual budget process, subject to public 

hearing, and adopted by resolution on or before the final day for the certification of the ensuing 

year’s property tax levy to the County.  Sales tax revenues may also be reallocated during the 

budget year at the discretion of the Town Council in accordance with the Town’s budget policy 

addressing recessionary circumstances or other unanticipated revenue shortfalls. 

 

 (2) Except as specified in this Subsection, the Town shall distribute proceeds 

from the 0.5% parks and recreation sales tax on a formula allocating one hundred percent (100%) 

thereof to parks and recreation facility maintenance and parks and recreation capital programs 

and trails.  Allocation within such areas shall occur as a part of the Town’s annual budget 

process, subject to public hearing, and adopted by resolution on or before the final day for the 

certification of the ensuing year’s property tax levy to the County.  Sales tax revenues may also 

be reallocated in such areas during the budget year at the discretion of the Town Council in 

accordance with the Town’s budget policy addressing recessionary circumstances or other 

unanticipated revenue shortfalls.”   

 

 1.3 Amending the Use Tax Rate in Section 4-3-40. The use tax rate of 
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“4.0%” contained in Section 4-3-40(a) of the Code is hereby amended to read “4.5%.”  

   

  1.4 Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

  1.5 Savings Clause. Except as hereby amended, the Crested Butte Municipal 

Code, as previously amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town Council that is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 Section 2. Notice of Election. A general municipal election shall be held on 

Tuesday, November 3, 2015 in connection with the coordinated election that is to be held that 

day.  At the election there shall be submitted to the vote of the registered electors of the Town, as 

a referred measure under Article X, Section 20 of the Colorado Constitution and Section 31-11-

111(2), C.R.S., the ballot issue hereinafter set forth (the “Ballot Issue”).  At the election, the 

official ballot, including early voters’ ballots shall state the substance of the Ballot Issue to be 

voted upon and, as so stated, shall constitute the ballot title, designation, and submission clause.  

At such election each registered elector of the Town voting at the election shall be given the 

opportunity to indicate his or her choice on the Ballot Issue, which shall include the following 

form:   

 

PARKS, RECREATION AND TRAILS BALLOT ISSUE: 

 

SHALL THE TOWN OF CRESTED BUTTE TAXES BE INCREASED BY UP 

TO $500,000 ANNUALLY BEGINNING ON JANUARY 1, 2016, AND BY 

WHATEVER AMOUNTS RECEIVED THEREAFTER, WITH A SALES TAX 

AND USE TAX OF ONE-HALF OF A PERCENT (0.5%, OR FIVE CENTS ON 

EACH $10.00 PURCHASE) FOR THE PURPOSES OF PROTECTING AND 

ENHANCING QUALITY OF LIFE BY: 

 

1) IMPROVING, MANAGING AND MAINTAINING PARKS SUCH AS 

TOWN PARK; RECREATIONAL FACILITIES SUCH AS BIG MINE ICE 

ARENA; AND BIKING, HIKING AND WALKING TRAILS; 

2) PROVIDING RECREATIONAL PROGRAMMING FOR YOUTH AND 

ADULT SPORTS LIKE SOCCER, HOCKEY, SOFTBALL AND 

BASEBALL; AND  

3) PLANNING AND CREATING NEW PARKS, CAMPGROUNDS, 

RECREATIONAL FACILITIES AND TRAILS 

 

WITH ALL EXPENDITURES SUBJECT TO AN INDEPENDENT AUDIT, 

WITH ALL USE TAX CONFORMING TO THE CRESTED BUTTE 

MUNICIPAL CODE; AND SHALL THE TOWN BE AUTHORIZED TO 
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COLLECT, RETAIN AND SPEND SUCH REVENUE AND ANY EARNINGS 

THEREON WITHOUT LIMITATION OR CONDITION AS A VOTER-

APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF 

THE COLORADO CONSTITUTION? 

 

[  ]  YES - IN FAVOR OF THE INCREASE 

[  ]  NO – OPPOSED TO THE INCREASE 

 

Section 3. In connection with the fixing of the ballot title for the Ballot Issue, the Town 

Council finds and determines: 

 

 (1) the Town Council has considered the public confusion that might be 

caused by misleading ballot titles; 

 

 (2) the general understanding of the effect of a “yes” of  “no” vote on the 

Ballot Issue will be clear to the electors; 

 

 (3) the ballot title for the Ballot Issue will not conflict with those titles 

selected for any other measure that will appear on the ballot at the November 3, 2015 general 

election, to be held as a coordinated election; and 

 

 (4) the ballot title for the Ballot Issue correctly and fairly expresses the true 

intent and meaning of the measure.     

 

Section 4. If a majority of the votes cast at the election shall be for the Ballot Issue set 

forth in Section 2 of this ordinance, the amendments to the Code set forth in Section 1 of this 

ordinance shall be deemed to have been adopted and shall become effective on January 1, 2016, 

and on such date the Town shall be authorized to collect, retain and expend the full amount of 

the tax revenues collected by the Town as a result of the new sales tax and new use tax rates 

approved by the Ballot Issue separate and apart from any other expenditures of the Town that 

may be limited pursuant to Article X, Section 20 of the Colorado Constitution, any other law or 

any other state restriction on the Town’s fiscal year spending, and the increased tax revenues 

authorized for collection, retention and expenditure by the passage of the Ballot Issue shall not 

be counted in any such spending limitation.  If a majority of the votes cast at the election shall be 

against the Ballot Issue, the amendments to the Code set forth in Section 1 of this ordinance shall 

be deemed to have been defeated and such amendments to the Code shall be void ab inito. 

     

Section 5. The election on November 3, 2015 to consider the Ballot Issue shall be 

conducted as a coordinated election with Gunnison County.  The Gunnison County Clerk and 

Recorder shall conduct the election on behalf of the Town.  Pursuant to Section 2.1 of the 

Charter, the election shall be conducted under the Uniform Election Code of 1992.  The cost of 

the election with respect to the Ballot Issue shall be paid for from the Town’s general fund.    

 

Section 6. The Town Clerk shall serve as the designated election official of the Town for 

purposes of performing acts required or permitted by law in connection with the election on the 

Ballot Issue and shall take such action as may be required to comply with all applicable laws 
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pertaining to the conduct of the election. 

 

Section 7. The Town Council finds, determines and declares that this ordinance is 

necessary and proper for the safety, health, welfare, order, comfort and convenience of Crested 

Butte and its inhabitants. 

 

Section 8. The Town Council finds, determines and declares that it has the power to 

adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 

of the Colorado Constitution and the powers contained in the Charter. 

 

Section 9. Pursuant to Section 5.1(b) of the Charter, this ordinance is not subject to the 

registered electors’ reserved power of referendum. 

 

Section 10. Any election contest arising out of the Ballot Issue or the election concerning 

the order of the ballot or the form or content of the ballot title shall be commenced pursuant to 

Section 1-11-203.5, C.R.S. 

 

Section 11. The Town Clerk, or the coordinated election official if so provided by 

intergovernmental agreement, shall give or cause to be given the notice of election required by 

Section 1-5-205, C.R.S.  Additionally, the Town Clerk shall cause the notice required by Section 

20(3)(b) of Article X of the Colorado Constitution to be prepared and delivered in accordance 

with the requirements of applicable law. 

 

Section 12. The officers of the Town are hereby authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this ordinance.  All actions previously 

taken by the officers of the Town with respect to the Ballot Issue are hereby ratified, confirmed 

and approved. 

 

Section 13. This ordinance shall become effective in accordance with the provisions of 

the Charter.    

              

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 

OF_____________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2015. 

 

     TOWN OF CRESTED BUTTE, COLORADO  

      

By: _____________________________ 

             Aaron J. Huckstep, Mayor 

ATTEST: 

 

____________________________ (SEAL) 

Lynelle Stanford, Town Clerk 



                         

   Staff Report 
    August 17, 2015 

        

 
 

To:   Mayor and Town Council 
 

From:   Todd Crossett, Town Manager 
 
 
Subject:    Update, Discussion and Possible Direction Regarding SB – 152 and related 

ballot measure to allow the Town to provide telecommunications services and 

facilities restricted by Title 29, Article 27, C.R.S.  

 

Ordinance No. 7, Series 2015 an Ordinance of the Town Council of the Town 

of Crested Butte submitting to the registered electors at an election to be held 

on November 3, 2015, the question of whether the Town of Crested Butte shall 

re-establish its rights, without increasing taxes by the measure, to restore local 

authority that has been denied to local governments by the Colorado General 

Assembly, to provide high speed internet, including improved high bandwidth 

services based on new technologies, telecommunications and/or cable television 

services as expressly permitted by Article 27, Title 29, C.R.S.; setting forth the 

ballot title; and providing for the conduct of the election.  

 

Date:  August 14, 2015 
  
 

Background and Summary: 

 

The Town has been working with the County, the Town of Mt. Crested Butte and Region 10, with 

the aide of DOLA funding, to identify ways to enhance broadband service within Region 10 and to 

the Gunnison Valley. Improving broadband infrastructure, service and redundancy is important to 

the economic vitality and sustainability of the Valley.  

 

In 2005, the Colorado State Legislature passed Senate Bill 152 (SB 152). This bill significantly 

hinders efforts of rural communities to improve broadband services by prohibiting most uses of 

municipal or county money for infrastructure to improve local broadband service, without first 

going to a vote of the people.  

 

Improving broadband services is problematic for many rural communities, including much of the 

West Slope, as population is too sparse to attract priority investment by the major providers. By 

restricting the ability of local governments to engage in identifying solutions through partnerships 

and other means, SB 152 limits the ability of rural communities to identify and implement 

solutions.  

 

SB 152 requires that a local election be held to before a local government may engage or offer to 

engage in providing or partnering to provide various telecommunications services. Numerous 



communities are now passing local legislation exempting themselves from SB 152 (see attached 

memo from the Colorado Municipal League for a list). Success rate is very high. See attached 

memo from CML. 

 

On July 24, the Town received a request from the County to jointly pursue an SB-152 ballot 

initiative – at both county and municipal levels. The Town was unaware that the County had an 

interest in initiating an SB-152 ballot initiative at this time. However, participation would increase 

the options at the disposal of the County and the municipalities to seek solutions in the future as 

broadband efforts move forward.  

 

At its regularly scheduled August 4th meeting, the Council set Ordinance 7 for hearing at its 

August 17 meeting.  

 

Financial Considerations: 

 

The County would bear the cost of placing the initiative on the ballot.  

 

Pros: 

 

Passage of a SB-152 initiative would increase options for the County and the Town to identify, 

pursue and eventually implement enhanced broadband service delivery in the future. 

 

Cons: 

 

Staff sees no cons other than the abbreviated timeline.  

 

Staff Recommendation: 

 

Pass Ordinance 7, Series 2015.  

 

Recommended Motion: 

 

Move to pass Ordinance 7, Series 2015.  

 

 

 

 

 

 

 

 

 

 

 

 

 



ORDINANCE NO. 7 

  

SERIES 2015 

 

AN ORDINANCE OF THE TOWN COUNCIL OF CRESTED 

BUTTE SUBMITTING TO THE REGISTERED ELECTORS 

AT AN ELECTION TO BE HELD ON NOVEMBER 3, 2015, 

THE QUESTION OF WHETHER THE TOWN OF 

CRESTED BUTTE SHALL RE-ESTABLISH ITS RIGHTS, 

WITHOUT INCREASING TAXES BY THE MEASURE, TO 

RESTORE LOCAL AUTHORITY THAT HAS BEEN 

DENIED TO LOCAL GOVERNEMNTS BY THE 

COLORADO GENERAL ASSEMBLY, TO PROVIDE HIGH-

SPEED INTERNET, INCLUDING IMPROVED HIGH 

BANDWIDTH SERVICES BASED ON NEW 

TECHNOLOGIES, TELECOMMUNICATIONS SERVICES 

AND/OR CABLE TELEVISION SERVICES AS 

EXPRESSLY PERMITTED BY TITLE 29, ARTICLE 27, 

C.R.S.; SETTING FORTH THE BALLOT TITLE; AND 

PROVIDING FOR THE CONDUCT OF THE ELECTION 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and politic 

under and by virtue of the constitution and laws of the State of Colorado; 

 

WHEREAS, the electors of the Town adopted the Home Rule Charter of the Town of 

Crested Butte, Colorado (the “Charter”) on November 5, 1974; 

 

WHEREAS, under Section 5.7 of the Charter, the Town Council shall have the power to 

submit at a general or special election any ordinance or question to a vote of the registered 

electors of the Town;   

 

WHEREAS, until 2005, municipalities throughout Colorado enjoyed the right and 

authority to use municipal fiber optic infrastructure to provide high-speed Internet, advanced 

telecommunications and cable television services to their residents and businesses;  

 

WHEREAS, in 2005, the Colorado General Assembly enacted Senate Bill 05-152 

(codified at Title 29, Article 27, C.R.S.) to revoke and deny all Colorado municipalities the right 

to use municipal facilities, improvements and fiber optic infrastructure to provide, directly or 

indirectly, high-speed Internet, advanced telecommunications services and cable television 

services to residents and businesses;  

 

WHEREAS, SB 05-152 expressly authorizes local governments to submit a ballot 

question to the registered electors to reauthorize and reclaim the local right to use the municipal 

fiber optic infrastructure to provide high-speed Internet, advanced telecommunications services 

and cable television services to their residents and businesses; 
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WHEREAS, although the Town does not currently own any municipal fiber optic 

infrastructure, future construction and use of such infrastructure would likely increase 

competition and potentially decrease the cost and expense of services to residents and businesses 

by providing opportunities to private service providers to partner with the Town to use the 

Town’s fiber optic infrastructure to deliver services to residents and businesses;  

 

WHEREAS, pursuant to Section 2.2 of the Charter, the Town Council finds and 

determines that it is in the best interest and welfare of the Town, its residents and visitors that 

there shall be submitted to the registered electors of the Town, at an election to be held on 

November 3, 2015, in conjunction with the coordinated election to be held on such date, as a 

referred measure, the question of whether the Town shall re-establish its rights to restore local 

authority that has been denied to local governments by the General Assembly to provide high-

speed Internet, including improved high bandwidth services based on new technologies, 

telecommunications services and cable television services as expressly permitted by Title 29, 

Article 27, C.R.S; and 

      
WHEREAS, Section 31-11-111(2), C.R.S., provides that the Town Council or its 

designee shall fix the ballot title for the referred measure set forth in this ordinance. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Notice of Election. A general municipal election shall be held on 

Tuesday, November 3, 2015 in connection with the coordinated election that is to be held on that 

day.  At the election there shall be submitted to the vote of the registered electors of the Town, as 

a referred measure, the ballot issue hereinafter set forth (the “Ballot Issue”).  At the election, the 

official ballot, including early voters’ ballots shall state the substance of the Ballot Issue to be 

voted upon and, as so stated, shall constitute the ballot title, designation and submission clause.  

At such election each registered elector of the Town voting at the election shall be given the 

opportunity to indicate his or her choice on the Ballot Issue, which shall include the following 

form:   

 

SHALL THE TOWN OF CRESTED BUTTE, WITHOUT INCREASING 

TAXES BY THIS MEASURE, AND TO RESTORE LOCAL AUTHORITY 

THAT WAS DENIED TO LOCAL GOVERNMENTS BY THE COLORADO 

GENERAL ASSEMBLY AND TO FOSTER A MORE COMPETITIVE 

MARKETPLACE, BE AUTHORIZED TO PROVIDE HIGH-SPEED 

INTERNET, INCLUDING IMPROVED HIGH BANDWITH SERVICES 

BASED ON NEW TECHNOLOGIES, TELECOMMUNICATIONS SERVICES 

AND CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, 

SCHOOLS, LIBRARIES, NON-PROFIT ENTITIES AND OTHER USERS OF 

SUCH SERVICES EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR 

PRIVATE SECTOR PARTNERS, AS EXPRESSLY PERMITTED BY TITLE 

29, ARTICLE 27 OF THE COLORADO REVISED STATUTES? 
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[  ]  YES  

[  ]  NO 

 

Section 2. In connection with the fixing of the ballot title for the Ballot Issue, the Town 

Council finds and determines: 

 

 (a) the Town Council has considered the public confusion that might be 

caused by misleading ballot titles; 

 

 (b) the general understanding of the effect of a “yes” of  “no” vote on the 

Ballot Issue will be clear to the electors; 

 

 (c) the ballot title for the Ballot Issue will not conflict with those titles 

selected for any other measure that will appear on the ballot at the November 3, 2015 general 

election, to be held as a coordinated election ; and 

 

 (4) the ballot title for the Ballot Issue correctly and fairly expresses the true 

intent and meaning of the measure.     

 

Section 3. If a majority of the votes cast at the election shall be for the Ballot Issue, the 

measure shall be deemed approved.  If a majority of the votes cast at the election shall be against 

the Ballot Issue, the measure shall fail. 

     

Section 4. The election on November 3, 2015 to consider the Ballot Issue shall be 

conducted as a coordinated election with Gunnison County.  The Gunnison County Clerk and 

Recorder shall conduct the election on behalf of the Town.  Pursuant to Section 2.1 of the 

Charter, the election shall be conducted under the Uniform Election Code of 1992.  The cost of 

the election with respect to the Ballot Issue shall be paid for from the Town’s general fund.    

 

Section 5. The Town Clerk shall serve as the designated election official of the Town for 

purposes of performing acts required or permitted by law in connection with the election on the 

Ballot Issue and shall take such action as may be required to comply with all applicable laws 

pertaining to the conduct of the election. 

 

Section 6. The Town Council finds, determines and declares that this ordinance is 

necessary and proper for the health, safety, welfare, order, comfort and convenience of Crested 

Butte and its inhabitants. 

 

Section 7. The Town Council finds, determines and declares that it has the power to 

adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX 

of the Colorado Constitution and the powers contained in the Charter. 

 

Section 8. Any election contest arising out of the Ballot Issue or the election concerning 

the order of the ballot or the form or content of the ballot title shall be commenced pursuant to 

Section 1-11-203.5, C.R.S. 
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Section 9. The Town Clerk, or the coordinated election official if so provided by 

intergovernmental agreement, shall give or cause to be given the notice of election required by 

Section 1-5-205, C.R.S.   

 

Section 10. The officers of the Town are hereby authorized and directed to take all action 

necessary or appropriate to effectuate the provisions of this ordinance.  All actions previously 

taken by the officers of the Town with respect to the Ballot Issue are hereby ratified, confirmed 

and approved. 

 

Section 11. This ordinance shall become effective in accordance with the provisions of 

the Charter.    

              

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS ___ DAY 

OF_____________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2015. 

 

     TOWN OF CRESTED BUTTE, COLORADO  

      

By: _____________________________ 

             Aaron J. Huckstep, Mayor 

ATTEST: 

 

____________________________ (SEAL) 

Lynelle Stanford, Town Clerk 



 

 

 

 

 

To:  County Commissioners, Municipal Elected Officials, and Staff 
 
From:  Geoff Wilson, General Counsel, CML 
  Eric Bergman, Policy Director, CCI 
 
Date:  July 2, 2015 
 
Re:  Materials on SB 152 elections  
_________________________________________________________________________ 
 

Introduction  
 
In order to compete in today’s economy, communities across the state have become increasingly dependent 
on broad bandwidth Internet access (“broadband”) for business development and operations.  The availability 
of broadband also enhances the quality of life and desirability of a community by providing residents access to 
things like online education and distance learning opportunities, telemedicine and entertainment content 
(movies, music, etc.).  Broadband has become so critical, in fact, that many now regard it as a basic 
infrastructure need - on par with roads, water systems and energy grids. 
 
Unfortunately, numerous communities across Colorado still lack adequate broadband service.  The reasons 
vary, but more often than not these areas are too sparsely populated, too remote or in regions where the 
topography (mountainous terrain, etc.) makes expanding service difficult and expensive for telecommunication 
providers.  These communities are “upside down” from a business model standpoint, and providers are unable 
or unwilling to connect these areas, leaving them at an economic disadvantage from their more urbanized 
neighbors. 
 
While local governments often play a direct role in economic development efforts, cities and counties 
historically have not been directly involved in the delivery of retail telecommunication services.  However, the 
increasing demand for broadband service – often driven by economic development concerns - has forced 
many local government officials to reexamine their role in the provision of broadband services.   
 
In the last few years, a growing number of local governments have started looking at investing public dollars in 
broadband infrastructure improvements (usually fiber optic cable lines or cell towers) in order to attract Internet 
providers and enhance economic development efforts in their region.  The Department of Local Affairs has also 
heard these community concerns, and this year expanded its existing broadband planning grant program to 
include funds for local government investments in “middle mile” broadband infrastructure.   
 
 
 
 

 

 



 
 
SB 152 and Statutory Prohibitions on Local Government Broadband Infrastructure  
 
One of the biggest impediments to local governments enhancing broadband infrastructure is a law passed in 
2005, which has since been commonly referred to as “Senate Bill (SB) 152” (SB05-152, attached to this 
memorandum and codified at sections 29-27-101-304, C.R.S.).  SB 152 prohibits most uses of municipal or 
county money for infrastructure to improve local broadband service, without first going to a vote of the people.  
The hurdles put in place by this statute are not insurmountable; indeed, in the past few years ten municipalities 
and three counties have placed measures on the ballot to override the prohibitions in SB 152.  These 
measures have passed handily in virtually every jurisdiction - with the support of citizens who are frustrated 
and want timely action on broadband service in their communities.     
 
Continued dissatisfaction over a lack of adequate broadband is resulting in more and more jurisdictions 
considering going to the ballot with SB 152 questions.  Late in 2014, CML and CCI began meeting with local 
government officials, economic development professionals and telecommunication experts from jurisdictions 
whose voters had approved SB 152 questions at the ballot. One outcome of these conversations is the 
development of this memorandum and materials designed to help interested local government officials and 
staff to frame the issue and consider the impacts of preparing their own ballot questions.  
   

 

SB 152 Frequently Asked Questions (FAQ’s) 

What does a SB 152 election accomplish? 

SB 152 requires that an election be held before a local government may “engage or offer to engage in 
providing” various telecommunication services. The term “providing” is given an expansive definition in 
the statute, which restricts both the direct and “indirect” provision of service (“indirect”, in turn, is given 
its own, broadly restrictive definition).  Fortunately, through a successful SB 152 election, a local 
community can clear away this legal impediment to a wide variety of local broadband initiatives. 

It is important to point out that the vast majority of local governments who have passed SB 152 
questions (or are considering going to the ballot in the near future) are not interested in hooking up 
homes and businesses and providing actual broadband services themselves.   By and large, these 
jurisdictions are working to enhance local broadband infrastructure in order to attract service providers 
who would otherwise be unwilling or unable to serve their communities.  The local broadband initiatives 
in the jurisdictions passing SB 152 questions to date usually involve some form of public-private 
partnerships between local governments, economic development agencies and the industry.  

 

Is referring a SB 152 question to the ballot expensive? 

No more so than any other referred measure.  Most jurisdictions have referred their questions when the 
municipality or county was already having an election.  Accordingly, the addition of the SB 152 issue 
did not significantly increase costs.  In a coordinated election, a particular jurisdiction’s costs would be 
affected by the terms of the IGA regarding election cost allocation between the county and participating 
local governments.    

 

 



 

What sort of election specifics does SB 152 require? 

Not many. SB 152 specifies four requirements for ballot questions in a SB 152 election.  (See: C.R.S. § 
29-27-201(2)) 

The ballot: 

(1) Shall pose the question as a “single subject”, 
(2) Shall include a description of the “nature of the proposed service,” 
(3) Shall include a description of “the role that the local government will have in the provision of the 

service,” and 
(4) Shall include a description of the “intended subscribers of such service.” 

 

How have other jurisdictions addressed these requirements? 

A review of the ballot questions put forth by local governments so far (included below) shows a clear 
preference for broad “anything and everything” type authority.  Industry representatives have 
complained from time to time that such local ballot language has lacked the specificity required by the 
statute. This notion has never been tested in court. One might also argue that a “broad authority” 
question that describes the nature of the service proposed, along with potential future build-outs or 
applications, is not fatally flawed by its inclusion of the latter. Furthermore, courts have been 
traditionally hesitant to reverse the will of the voters, if evident. Obviously, the development of local SB 
152 ballot language should be done in close consultation with legal counsel.       

 

What about the “single subject” requirement?  

The term “single subject” is not defined in SB 152.  Nonetheless, the ballot questions submitted by local 
governments thus far seem comfortably within the single subject standard applied to statewide ballot 
initiatives, in cases such as In the Matter Of The Ballot Title and Submission Clause for 2013-2014 
#129, 333 P.3d 101 (Colo. 2014).  Local government officials are urged to consult with legal counsel.  

 

Are there any additional election requirements that distinguish a SB 152 question from other matters 
routinely referred to the ballot by a county or municipality? 

No (but again, please confer with your legal counsel).  As always, attention should be paid to the 
requirements of the Fair Campaign Practices Act (Section 1-45-117, C.R.S.), which forbids use of 
public funds for advocacy in elections. This restriction is a prudent consideration in planning any 
campaign for a successful SB 152 election.  

 

Does voter approval of a county SB 152 ballot question have the effect of authorizing the provision of 
such services by municipalities within that county? 

No. SB 152 requires voter approval by each jurisdiction participating in the provision of covered 
services. 

 



Does a jurisdiction need to approve a SB 152 ballot question in order to qualify for broadband 
infrastructure grant funds from the Department of Local Affairs (DOLA)? 

It depends.  DOLA’s broadband grant program provides funding for regional planning and “middle mile” 
infrastructure projects (i.e., projects that do not provide “last mile” connections to customers).  The 
guidance in DOLA’s broadband grant policies suggests that each jurisdiction must determine whether it 
is in compliance with the statutory restrictions set forth in SB 152.  DOLA requires any grantee to be in 
compliance with any applicable laws and regulations.  DOLA itself will not make that determination, nor 
does the awarding of a grant confer any certainty or acknowledgment of compliance on DOLA’s part to 
the grantee.  DOLA’s broadband grant policy guidelines can be found at: 
http://dola.colorado.gov/demog-cms/content/dola-broadband-program. 

 

The broadband landscape in Colorado is changing rapidly, and local government policies regarding 
broadband and economic development will need to evolve to keep pace with this change.  CCI and 
CML will be providing additional research and guidance over the course of the year on this important 
policy issue.  If your jurisdiction is moving forward on a SB 152 ballot question, please notify either 
CCI or CML. If you have additional questions or comments, please contact Geoff Wilson at CML at 
303.831.6411 (e-mail: gwilson@cml.org) or Eric Bergman at CCI at 303.861.4076 (e-
mail:ebergman@ccionline.org). 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Sample Local Government Ballot Language for SB 152 Elections 
 

County Questions 
 
Rio Blanco County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Rio Blanco County, Colorado, authorize the Board of County 
Commissioners of Rio Blanco County, Colorado, to provide to potential subscribers including 
telecommunications service providers, residential and commercial users within Rio Blanco County, all services 
restricted since 2005 by Title 29, article 27 of the Colorado Revised Statutes, including “telecommunication 
services,” “cable television services,” and “advanced services” which is defined as high speed internet access 
capability in excess of two hundred fifty six kilobits per second both upstream and downstream (known as 
“broadband”) including any new and improved bandwidth services based on future technologies, utilizing the 
existing community owned fiber optic network and/or developing additional infrastructure, either directly or 
indirectly with public or private sector partners?” 
 
San Miguel County (Passed Fall 2014) 
“Without increasing taxes, shall San Miguel County, Colorado, have the legal ability to provide any or all 
services currently restricted by Title 29, article 27, Part 1, of the Colorado Revised Statutes, specifically 
described as “advanced services,” “telecommunication services,” and “cable television services,” as defined by 
the statute, including, but not limited to, any new and improved high bandwidth services based on future 
technologies, utilizing community owned infrastructure including but not limited to any existing fiber optic 
network, either directly, or indirectly with public or private sector service providers, to potential subscribers that 
may include telecommunications service providers, and residential or commercial users within San Miguel 
County?” 
 
Yuma County (Passed Fall 2014) 
“Without increasing taxes, shall the citizens of Yuma County Colorado re-establish their counties’ right to 
provide all services and facilities restricted since 2005 by Title 29, Article 27 of the Colorado Revised Statutes, 
described as “Advanced Services,” “Telecommunication Services,” and “Cable Television Services,” including 
providing any new and improved broadband services and facilities based on future technologies, utilizing 
existing or new community owned infrastructure including but not limited to the existing fiber optic network, 
either directly or indirectly with public or private sector partners, to potential subscribers that may include 
telecommunications service providers, residential or commercial users within the boundaries of Yuma 
County?” 
 
Municipal Questions 
 

SPRING 2015     
GRAND 
JUNCTION 

CITY OF GRAND JUNCTION REFERRED MEASURE 2A SHALL THE CITY OF GRAND 
JUNCTION, WITHOUT INCREASING TAXES BY THIS MEASURE, BE AUTHORIZED TO 
PROVIDE, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNER(S), HIGH-SPEED INTERNET SERVICES (ADVANCED SERVICE), 
TELECOMMUNICATIONS SERVICES ANDIOR CABLE TELEVISION SERVICES AS 
DEFINED BY § 29-27-101 TO 304 OF THE COLORADO REVISED STATUTES, 
INCLUDING BUT NOT LIMITED TO ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICE(S) BASED ON FUTURE TECHNOLOGIES, TO RESIDENTS, BUSINESSES, 
SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH 
SERVICES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
75%-
22% 



ESTES PARK 

WITHOUT INCREASING TAXES, SHALL THE TOWN OF ESTES PARK REESTABLISH 
THE TOWN'S RIGHT TO PROVIDE ALL SERVICES RESTRICTED SINCE 2005 BY 
TITLE 29, ARTICLE 27 OF THE COLORADO REVISED STATUTES, DESCRIBED AS 
"ADVANCED SERVICES," "TELECOMMUNICATIONS SERVICES" AND "CABLE 
TELEVISION SERVICES," INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH 
SERVICES BASED ON FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED 
INFRASTRUCTURE INCLUDING, BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE 
SECTOR PARTNERS TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL 
USERS WITHIN THE TOWN AND THE SERVICE AREA OF THE TOWN'S LIGHT AND 
POWER ENTERPRISE? 

PASS, 
YES: 
1652 
NO: 136

FALL 2014     

 BOULDER 

SHALL THE CITY OF BOULDER BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET SERVICES (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, 
AND/OR CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, AS EXPRESSLY PERMITTED BY §§ 29-27-101 TO 304, “COMPETITION IN 
UTILITY AND ENTERTAINMENT SERVICES,” OF THE COLORADO REVISED 
STATUTES, WITHOUT LIMITING ITS HOME RULE AUTHORITY? 

PASS, 
17512-
3551 

CHERRY HILLS 
VILLAGE 

SHALL THE CITY OF CHERRY HILLS VILLAGE, WITHOUT INCREASING TAXES BY 
THIS MEASURE, AND TO RESTORE LOCAL AUTHORITY THAT WAS DENIED TO 
LOCAL GOVERNMENTS BY THE COLORADO GENERAL ASSEMBLY AND FOSTER A 
MORE COMPETITIVE MARKETPLACE, BE AUTHORIZED TO PROVIDE HIGH-SPEED 
INTERNET, INCLUDING IMPROVED HIGH BANDWIDTH SERVICES BASED ON NEW 
TECHNOLOGIES, TELECOMMUNICATIONS SERVICES, AND/OR CABLE TELEVISION 
SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NON-PROFIT 
ENTITIES AND OTHER USERS OF SUCH SERVICES EITHER DIRECTLY OR 
INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, AS EXPRESSLY 
PERMITTED BY ARTICLE 27, TITLE 29 OF THE COLORADO REVISED STATUTES?  

PASS, 
2362-
613 

 RED CLIFF 

SHALL THE TOWN OF RED CLIFF BE AUTHORIZED TO PROVIDE CABLE 
TELEVISION, TELECOMMUNICATIONS AND/OR HI-SPEED INTERNET SERVICES TO 
RESIDENTS, BUSINESSES, SCHOOLS, LIBRARIES, NONPROFIT ENTITIES AND 
OTHER USERS OF SUCH SERVICES, EITHER DIRECTLY OR INDIRECTLY THROUGH 
PUBLIC OR PRIVATE SECTOR PARTNERS? 

PASS, 
56-24 

WRAY 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF WRAY, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY? 

PASS 
3167-
2461 



YUMA 

WITHOUT INCREASING TAXES, SHALL TH CITIZENS OF YUMA, COLORADO RE-
ESTABLISH THEIR CITY'S RIGHTS TO PROVIDE ALL SERVICES AND FACILITIES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF THE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES,' TELECOMMUNICATIONS 
SERVICES' AND 'CABLE TELEVISION SERVICES,' INCLUIDNG PROVIDING ANY NEW 
AND IMPROVED BROADBAND SERVICES AND FACILITIES BASED ON FUTURE 
TECHONOLOGIES, UTILIZING EXISTING OR NEW COMMUNITIY OWNED 
INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC 
NETWORK, EITHER DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR 
PARTNERS, TO POTENTIAL SUBSCRIBERS THAT MAY INCLUDE 
TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL OR COMMERICAL 
USERS WITHIN THE CITY'S UTILITY SERVICE AREA? 

PASS, 
71%-
29% 

SPRING 2014     

MONTROSE 

REFERRED MEASURE "A" 

PASS 
3969-
1396 

WITHOUT INCREASING TAXES, SHALL THE CITIZENS OFTHE CITY OF MONTROSE, 
COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO PROVIDE ALL SERVICES 
RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OFTHE COLORADO REVISED 
STATUTES, DESCRIBED AS "ADVANCED SERVICES," "TELECOMMUNICATIONS 
SERVICES" AND "CABLE TELEVISION SERVICES," INCLUDING ANY NEW AND 
IMPROVED HIGH BANDWIDTH SERVICES BASED ON FUTURE TECHNOLOGIES, 
UTILIZING COMMUNITY OWNED INFRASTRUCTURE INCLUDING BUT NOT LIMITED 
TO THE EXISTING FIBER OPTIC NETWORK, EITHER DIRECTLY OR INDIRECTLY 
WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO POTENTIAL SUBSCRIBERS 
THAT MAY INCLUDE TELECOMMUNICATIONS SERVICE PROVIDERS, RESIDENTIAL 
OR COMMERCIAL USERS WITHIN THE CITY? 

FALL 2013     

CENTENNIAL 

BALLOT QUESTION 2G 

PASS 
76%-
24% 

SHALL THE CITY OF CENTENNIAL, WITHOUT INCREASING TAXES, AND TO 
RESTORE LOCAL AUTHORITY THAT WAS DENIED TO ALL LOCAL GOVERNMENTS 
BY THE STATE LEGISLATURE, AND TO FOSTER A MORE COMPETITIVE 
MARKETPLACE, BE AUTHORIZED TO INDIRECTLY PROVIDE HIGHSPEED 
INTERNET (ADVANCED SERVICES), TELECOMMUNICATIONS SERVICES, AND/OR 
CABLE TELEVISION SERVICES TO RESIDENTS, BUSINESSES, SCHOOLS, 
LIBRARIES, NONPROFIT ENTITIES AND OTHER USERS OF SUCH SERVICES, 
THROUGH COMPETITIVE AND NON-EXCLUSIVE PARTNERSHIPS WITH PRIVATE 
BUSINESSES, AS EXPRESSLY PERMITTED BY ARTICLE 29, TITLE 27 OF THE 
COLORADO REVISED STATUTES? 

FALL 2011     

LONGMONT 

BALLOT QUESTION 2A: WITHOUT INCREASING TAXES, SHALL THE CITIZENS OF 
THE CITY OF LONGMONT, COLORADO, RE-ESTABLISH THEIR CITY'S RIGHT TO 
PROVIDE ALLSERVICES RESTRICTED SINCE 2005 BY TITLE 29, ARTICLE 27 OF 
THE COLORADO REVISED STATUTES, DESCRIBED AS "ADVANCES SERVICES," 
"TELECOMMUNICATIONS SERVICES" AND "CABLE TELEVISION SERVICES," 
INCLUDING ANY NEW AND IMPROVED HIGH BANDWIDTH SERVICES BASED ON 
FUTURE TECHNOLOGIES, UTILIZING COMMUNITY OWNED INFRASTRUCTURE 
INCLUDING BUT NOT LIMITED TO THE EXISTING FIBER OPTIC NETWORK, EITHER 
DIRECTLY OR INDIRECTLY WITH PUBLIC OR PRIVATE SECTOR PARTNERS, TO 
PROTENTIAL SUBSCRIBERS THAT MAY INCLUDE TELECOMMUNICATIONS 
SERVICE PROVIDERS, RESIDENTIAL OR COMMERCIAL USERS WITHIN THE CITY 
AND THE SERVICE AREA OF THE CITY'S ELECTIC UTILITY ENTERPRISE?  Y/N 
 
 
 
 
 

PASS: 
YES 
60.82% 
(13238), 
NO 
39.18% 
(8529) 



FALL 2009     

LONGMONT 

BALLOT ISSUE 2C-- AUTHORIZATION TO ALLOW THE CITY TO PROVIDE 
TELECOMMUNICATIONS SERVICES, ADVANCED SERVICES AND CABLE 
TELEVISION SERVICES TO RESIDENTIAL AND COMMERCIAL USERS WITHIN THE 
SERVICE AREA OF THE CITY'S ELECTRIC UTILITY ENTERPRISE 

FAIL, 
YES 
44%, 
NO 
56% 

 
 
 
 



________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.

SENATE BILL 05-152

BY SENATOR(S) Veiga, and Mitchell;
also REPRESENTATIVE(S) Jahn, Crane, Harvey, Kerr, and Sullivan.

CONCERNING LOCAL GOVERNMENT COMPETITION IN THE PROVISION OF

SPECIFIED COMMUNICATIONS SERVICES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Title 29, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 27
Competition in Utility and Entertainment Services

PART 1
COMPETITION IN UTILITY

AND ENTERTAINMENT SERVICES

29-27-101.  Legislative declaration.  (1)  THE GENERAL ASSEMBLY

HEREBY FINDS AND DECLARES THAT IT IS THE POLICY OF THIS STATE TO

ENSURE THAT CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
AND HIGH SPEED INTERNET ACCESS, OTHERWISE KNOWN AS ADVANCED

SERVICE, ARE EACH PROVIDED WITHIN A CONSISTENT, COMPREHENSIVE, AND

NOTE:  This bill has been prepared for the signature of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.
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NONDISCRIMINATORY FEDERAL, STATE, AND LOCAL GOVERNMENT

FRAMEWORK.

(2)  THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT:

(a)  THERE IS A NEED FOR STATEWIDE UNIFORMITY IN THE

REGULATION OF ALL PUBLIC AND PRIVATE ENTITIES THAT PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE.

(b)  MUNICIPAL ORDINANCES, RULES, AND OTHER REGULATIONS

GOVERNING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IMPACT PERSONS LIVING OUTSIDE THE MUNICIPALITY.

(c)  REGULATING THE PROVISION OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, AND ADVANCED SERVICE BY A LOCAL

GOVERNMENT IS A MATTER OF STATEWIDE CONCERN.

29-27-102.  Definitions.  AS USED IN THIS ARTICLE, UNLESS THE

CONTEXT OTHERWISE REQUIRES:

(1)  "ADVANCED SERVICE" MEANS HIGH-SPEED INTERNET ACCESS

CAPABILITY IN EXCESS OF TWO HUNDRED FIFTY-SIX KILOBITS PER SECOND

BOTH UPSTREAM AND DOWNSTREAM.

(2)  "CABLE TELEVISION SERVICE" MEANS THE ONE-WAY

TRANSMISSION TO SUBSCRIBERS OF VIDEO PROGRAMMING OR OTHER

PROGRAMMING SERVICE, AS WELL AS SUBSCRIBER INTERACTION, IF ANY,
THAT IS REQUIRED FOR THE SELECTION OR USE OF THE VIDEO PROGRAMMING

OR OTHER PROGRAMMING SERVICE.

(3)  "LOCAL GOVERNMENT" MEANS ANY CITY, COUNTY, CITY AND

COUNTY, SPECIAL DISTRICT, OR OTHER POLITICAL SUBDIVISION OF THIS

STATE.

(4)  "PRIVATE PROVIDER" MEANS A PRIVATE ENTITY THAT PROVIDES

CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(5)  "SUBSCRIBER" MEANS A PERSON THAT LAWFULLY RECEIVES
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CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.  A PERSON THAT UTILIZES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDED BY A

LOCAL GOVERNMENT FOR LOCAL GOVERNMENTAL OR INTERGOVERNMENTAL

PURPOSES AND IS USED BY PERSONS ACCESSING GOVERNMENT SERVICES IS

NOT A SUBSCRIBER FOR PURPOSES OF THIS ARTICLE.

(6)  "TELECOMMUNICATIONS SERVICE" HAS THE SAME MEANING AS

SET FORTH IN SECTION 40-15-102 (29), C.R.S.

29-27-103.  Limitations on providing cable television,
telecommunications, and advanced services.  (1)  EXCEPT AS PROVIDED

IN THIS ARTICLE, A LOCAL GOVERNMENT SHALL NOT:

(a)  PROVIDE TO ONE OR MORE SUBSCRIBERS CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE ANY

FACILITY FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(2)  FOR PURPOSES OF THIS ARTICLE, A LOCAL GOVERNMENT

PROVIDES CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR

ADVANCED SERVICE IF THE LOCAL GOVERNMENT PROVIDES THE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE TO ONE OR MORE SUBSCRIBERS:

(a)  DIRECTLY;

(b)  INDIRECTLY BY MEANS THAT INCLUDE BUT ARE NOT LIMITED TO

THE FOLLOWING:

(I)  THROUGH AN AUTHORITY OR INSTRUMENTALITY ACTING ON

BEHALF OF THE LOCAL GOVERNMENT OR FOR THE BENEFIT OF THE LOCAL

GOVERNMENT BY ITSELF;

(II)  THROUGH A PARTNERSHIP OR JOINT VENTURE;

(III)  THROUGH A SALE AND LEASEBACK ARRANGEMENT;
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(c)  BY CONTRACT, INCLUDING A CONTRACT WHEREBY THE LOCAL

GOVERNMENT LEASES, SELLS CAPACITY IN, OR GRANTS OTHER SIMILAR

RIGHTS TO A PRIVATE PROVIDER TO USE LOCAL GOVERNMENTAL FACILITIES

DESIGNED OR CONSTRUCTED TO PROVIDE CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE FOR INTERNAL

LOCAL GOVERNMENT PURPOSES IN CONNECTION WITH A PRIVATE PROVIDER'S
OFFERING OF CABLE TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE,
OR ADVANCED SERVICE; OR

(d)  THROUGH SALE OR PURCHASE OF RESALE OR WHOLESALE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE FOR THE PURPOSE OF PROVIDING CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE TO ONE OR MORE

SUBSCRIBERS.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT THE

AUTHORITY OF A LOCAL GOVERNMENT TO LEASE TO A PRIVATE PROVIDER

PHYSICAL SPACE IN OR ON ITS PROPERTY FOR THE PLACEMENT OF EQUIPMENT

OR FACILITIES THE PRIVATE PROVIDER USES TO PROVIDE CABLE TELEVISION,
TELECOMMUNICATIONS, OR ADVANCED SERVICES.

PART 2
CONDITIONS FOR PROVIDING SERVICES

29-27-201.  Vote - referendum.  (1)  BEFORE A LOCAL GOVERNMENT

MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE, AN

ELECTION SHALL BE CALLED ON WHETHER OR NOT THE LOCAL GOVERNMENT

SHALL PROVIDE THE PROPOSED CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE.

(2)  THE BALLOT AT AN ELECTION CONDUCTED PURSUANT TO THIS

SECTION SHALL POSE THE QUESTION AS A SINGLE SUBJECT AND SHALL

INCLUDE A DESCRIPTION OF THE NATURE OF THE PROPOSED SERVICE, THE

ROLE THAT THE LOCAL GOVERNMENT WILL HAVE IN PROVISION OF THE

SERVICE, AND THE INTENDED SUBSCRIBERS OF SUCH SERVICE.  THE BALLOT

PROPOSITION SHALL NOT TAKE EFFECT UNTIL SUBMITTED TO THE ELECTORS

AND APPROVED BY THE MAJORITY OF THOSE VOTING ON THE BALLOT.

29-27-202.  Exemption for unserved areas.  (1)  A LOCAL

GOVERNMENT SHALL BE EXEMPT FROM THE REQUIREMENTS OF THIS PART 2
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AND MAY ENGAGE OR OFFER TO ENGAGE IN PROVIDING CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCE SERVICE IF:

(a)  NO PRIVATE PROVIDER OF CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE PROVIDES THE

SERVICE ANYWHERE WITHIN THE BOUNDARIES OF THE LOCAL GOVERNMENT;

(b)  THE GOVERNING BODY OF THE LOCAL GOVERNMENT HAS

SUBMITTED A WRITTEN REQUEST TO PROVIDE THE SERVICE TO ANY

I N C UM B E N T  P R O V I D E R  O F  CABLE TELEVIS I O N  S E R V I C E,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE WITHIN THE

BOUNDARIES OF THE LOCAL GOVERNMENT; AND

(c)  THE INCUMBENT PROVIDER HAS NOT AGREED WITHIN SIXTY DAYS

OF THE RECEIPT OF A REQUEST SUBMITTED PURSUANT TO PARAGRAPH (b) OF

THIS SUBSECTION (1) TO PROVIDE THE SERVICE OR, IF THE PROVIDER HAS

AGREED, IT HAS NOT COMMENCED PROVIDING THE SERVICE WITHIN

FOURTEEN MONTHS OF THE RECEIPT OF THE REQUEST.

PART 3
COMPLIANCE WITH LOCAL, STATE,

AND FEDERAL REGULATIONS

29-27-301.  General operating limitations.  (1)  A LOCAL

GOVERNMENT THAT PROVIDES CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE UNDER THIS

ARTICLE SHALL COMPLY WITH ALL STATE AND FEDERAL LAWS, RULES, AND

REGULATIONS GOVERNING PROVISION OF SUCH SERVICE BY A PRIVATE

PROVIDER; EXCEPT THAT NOTHING HEREIN SHALL BE CONSTRUED TO AFFECT

THE JURISDICTION OF THE PUBLIC UTILITIES COMMISSION WITH RESPECT TO

MUNICIPAL UTILITIES.

(2) (a)  A LOCAL GOVERNMENT SHALL NOT MAKE OR GRANT ANY

UNDUE OR UNREASONABLE PREFERENCE OR ADVANTAGE TO ITSELF OR TO

ANY PRIVATE PROVIDER OF CABLE TELEVISION SERVICES,
TELECOMMUNICATIONS SERVICES, OR ADVANCED SERVICES.

(b)  A LOCAL GOVERNMENT SHALL APPLY WITHOUT DISCRIMINATION

AS TO ITSELF AND TO ANY PRIVATE PROVIDER THE LOCAL GOVERNMENT'S
ORDINANCES, RULES, AND POLICIES, INCLUDING THOSE RELATING TO:
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(I)  OBLIGATION TO SERVE;

(II)  ACCESS TO PUBLIC RIGHTS-OF-WAY;

(III)  PERMITTING;

(IV)  PERFORMANCE BONDING WHERE AN ENTITY OTHER THAN THE

LOCAL GOVERNMENT IS PERFORMING THE WORK;

(V)  REPORTING; AND

(VI)  QUALITY OF SERVICE.

29-27-302.  Scope of article.  (1)  NOTHING IN THIS ARTICLE SHALL

BE CONSTRUED TO AUTHORIZE ANY LOCAL GOVERNMENT TO:

(a)  PROVIDE, DIRECTLY OR INDIRECTLY, CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, OR ADVANCED SERVICE; OR

(b)  PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR OPERATE A

FACILITY FOR THE PURPOSE OF PROVIDING, DIRECTLY OR INDIRECTLY, CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE.

(2)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO A

LOCAL GOVERNMENT PURCHASING, LEASING, CONSTRUCTING, MAINTAINING,
OR OPERATING FACILITIES THAT ARE DESIGNED TO PROVIDE CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, OR ADVANCED

SERVICE THAT THE LOCAL GOVERNMENT USES FOR INTERNAL OR

INTERGOVERNMENTAL PURPOSES.

(3)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO APPLY TO

THE SALE OR LEASE BY A LOCAL GOVERNMENT TO PRIVATE PROVIDERS OF

EXCESS CAPACITY, PROVIDED:

(a)  SUCH EXCESS CAPACITY IS INSUBSTANTIAL IN RELATION TO THE

CAPACITY UTILIZED BY THE LOCAL GOVERNMENT FOR ITS OWN PURPOSES;
AND

(b)  THE OPPORTUNITY TO PURCHASE AND THE OPPORTUNITY TO USE

SUCH EXCESS CAPACITY IS MADE AVAILABLE TO ANY PRIVATE PROVIDER IN
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A NONDISCRIMINATORY, NONEXCLUSIVE, AND COMPETITIVELY NEUTRAL

MANNER.

(4)  NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO LIMIT EITHER

THE AUTHORITY OF THE STATEWIDE INTERNET PORTAL AUTHORITY CREATED

IN SECTION 24-37.7-102, C.R.S., TO CARRY OUT ITS MISSION OR TO

INTEGRATE THE ELECTRONIC INFORMATION DELIVERY SYSTEMS OF LOCAL

GOVERNMENTS INTO THE STATEWIDE INTERNET PORTAL AS DEFINED IN

ARTICLE 37.7 OF TITLE 24, C.R.S.

29-27-303.  Enforcement and appeal.  (1)  BEFORE AN INDIVIDUAL

SUBSCRIBER OR A PRIVATE PROVIDER THAT COMPETES WITH A LOCAL

GOVERNMENT IN THE GEOGRAPHIC BOUNDARIES OF THE LOCAL GOVERNMENT

MAY FILE AN ACTION IN DISTRICT COURT FOR VIOLATION OF THIS ARTICLE,
THAT PERSON SHALL FILE A WRITTEN COMPLAINT WITH THE LOCAL

GOVERNMENT.  THE FAILURE BY THE LOCAL GOVERNMENT TO ISSUE A FINAL

DECISION REGARDING THE COMPLAINT WITHIN FORTY-FIVE DAYS SHALL BE

TREATED AS AN ADVERSE DECISION FOR PURPOSES OF APPEAL.

(2)  AN APPEAL OF AN ADVERSE DECISION FROM THE LOCAL

GOVERNMENT MAY BE TAKEN TO THE DISTRICT COURT FOR A DE NOVO

PROCEEDING.

29-27-304.  Applicability.  THIS ARTICLE SHALL APPLY TO CABLE

TELEVISION SERVICE, TELECOMMUNICATIONS SERVICE, AND ADVANCED

SERVICE AND TO THE PURCHASE, LEASE, CONSTRUCTION, MAINTENANCE, OR

OPERATION OF ANY FACILITY FOR THE PURPOSE OF PROVIDING SUCH SERVICE,
FOR WHICH A LOCAL GOVERNMENT HAS NOT ENTERED INTO AN AGREEMENT

OR OTHERWISE TAKEN ANY SUBSTANTIAL ACTION PRIOR TO MARCH 1, 2005,
TO PROVIDE SUCH SERVICE OR PURCHASE, LEASE, CONSTRUCT, MAINTAIN, OR

OPERATE SUCH FACILITIES.

SECTION 2.  Safety clause.  The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
Joan Fitz-Gerald Andrew Romanoff
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________
                              Bill Owens
                              GOVERNOR OF THE STATE OF COLORADO



                         

   Staff Report 
    August 17, 2015 

        

 
 

 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   The Sustain Festival Special Event Application  

 

Date: August 11, 2015 
  
 

 

Summary:   

 

Kevin Marquir, of KJM Music Productions LLC, has proposed The Sustain Festival for August 22, 

2015.   The Sustain Festival is a music festival with information on solar energy and sustainable 

living practices.  The Sustain Festival is proposed to be at Town Park on the soccer field from 

11:30AM to 6:30PM.  The total time proposed is from 8AM to 10PM to include set up and take 

down.  Scott Smith (Vulcan) has been hired, and his company would provide eight security 

personnel.   

 

Staff Recommendation:   

 

Approve The Sustain Festival Special Event Application. 

 

Recommended Motion:   
 

Motion to approve The Sustain Festival Special Event Application with the following 

contingencies:  no stakes in the ground on the soccer field, no vehicles allowed on the grass, no 

fencing, no camping, and ensure one crowd control manager for every 250 people. 

 

 

 

 

 

 

 





























                         
    

 
        

 
 

 
To:   Mayor Huckstep and Town Council 
 
From: Michael Yerman, Town Planner 
 
Subject:   Trampe Ranch Conservation Project  
 
Date: July 20, 2015 

  
 
 
Background: 
 
The Trust for Public Lands (“TPL”) will be presenting the Trampe Ranch Conservation Project to the 
Town Council. Attached to this memo are the project details.  TPL is preparing a formal request for 
support for Council’s consideration on August 17th. At this time, TPL will be presenting the project 
details and will prepare any additional information for the upcoming meeting at the Council’s request.  
 



 

 

 
Colorado Office 

1410 Grant Street 
Suite D210 
Denver, CO 

80203 
T: 303.837.1414 
 F: 303.837.1131 

tpl.org 

 

 

August 11, 2015 
Mayor Aaron Huckstep and Members of Town Council  
Town of Crested Butte  
PO Box 39  
Crested Butte, CO 81224  
 
Dear Mayor Huckstep and Council: 
 
As you know, a project essential to the future health and preservation of the Upper 
Gunnison Valley and the communities of Gunnison and Crested Butte is taking shape.  The 
Trust for Public Land recently signed an Option Agreement to purchase conservation 
easements that will protect 4,348 acres of the Trampe Ranch.  Viewed for decades as one of 
the last best places in Colorado to protect, this is a once in a lifetime opportunity to conserve 
a spectacular property and have a direct impact on the future of the Upper Gunnison Valley.   
 
Over the last century, the Trampe family has built a ranching operation stretching from 
Gunnison to Gothic.  We intend to permanently protect this land with conservation 
easements, which will ensure the views and quality of life that residents and visitors enjoy 
today will be here tomorrow and for generations to come.  Further, this project will make it 
possible to retain these lands as working ranchlands, which contribute significantly to the 
agricultural heritage and economy of the valley.  
 
We request a $1 million commitment from the Town to the Trampe Ranch Conservation 
Project.  This commitment is a critical step toward raising $17.6 million needed for the 
conservation easement purchase.  As you heard in July, we are planning an ambitious 
estimated $7 million private fundraising campaign to help us reach our overall goal.  Early 
indications are positive that we can reach this mark, but we would like to leave on the table 
an option to return to Council next year to request additional funds.  Should we need help 
closing a gap in the campaign, an additional financial commitment from the Town could 
greatly help challenge private donors to stretch their giving to complete the project.    
 
I look forward to speaking with you at the August 17th Town Council meeting about the 
Trampe Ranch project.  Thank you in advance for your participation and for helping protect 
these extraordinary lands and waters and the valley’s unique quality of life.   
 
 
Sincerely, 

 
 
Justin Spring 
Colorado Director of Land Protection 

 



                
       Staff Report 

    August 17, 2015 

 

   

      

 

To:    Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 

 
From:  Janna Hansen, Parks and Recreation Director  

 
Subject:     Resolution No. 23, Series 2015 - Resolutions of the Crested Butte Town Council 

Approving the Big Mine Park Master Plan 

 
  
 

 

Background:    
On July 7, 2014 the Town Council accepted a grant award in the amount of $60,000.00 from Great 

Outdoors Colorado (“GOCO”) to develop a comprehensive master plan (“Master Plan”) for Big Mine 

Park.  Big Mine Park is home to The Big Mine Ice Arena, Crested Butte Nordic Center, Crested Butte 

Skate Park, town sled hill, disc golf course, Green Lake Trailhead, serves as a dog park, and provides a 

venue for large summertime special events.  The intent of the Big Mine Park Master Plan is to provide 

direction for the Town of Crested Butte to develop both raw and existing developed park land, and 

make recommendations on how best to improve existing amenities in need of renovation. The plan 

includes an examination and evaluation of current recreation programs and opportunities, as well as 

constraints and recommendations for future programs and services.  The two primary objectives of the 

Big Mine Park Master Plan are to 1) develop a comprehensive, prioritized / phased list of park 

improvements as informed by a thorough public process and 2) complete design and engineering 

documents that can be used in the creation of construction documents as Master Plan phases are 

implemented.    

 

On October 6, 2015 Council awarded the bid for consulting services to develop the Master Plan to 

Mundus Bishop, a landscape architecture firm.  Mundus Bishop worked in partnership with a historic 

architecture firm, a skate park consultant, and a civil engineering firm to develop this master plan. The 

planning process spanned nine months and included several public meetings, presentations, and work 

sessions which were very well attended by the public.  The planning process was led by a steering 

committee made up of Town Staff and key stakeholders.  The information gathered through this public 

process has informed the final Master Plan preferred alternatives, site plan and overall 

recommendations.  

 

This Master Plan will be used to apply for grants and fundraise. It will also provide parameters, based 

on a comprehensive approach to future park use, layout and design, for the many projects that will be 

implemented as a result of this planning effort.  

 

This is a guiding document as opposed to a work plan or project plan. Specific projects will need to 

move forward based upon project fundraising, budgeting, planning and other relevant process at the 

appropriate times and may be subject to phasing and adaptations within the Master Plan framework.  

 

 

 

 



Recommendation: 

Town Staff and the Big Mine Park Master Plan Steering Committee recommend that this Master Plan 

be adopted by Town Council. Staff recommends a Council member make a motion to approve 

Resolution No. 23, Series 2015 to adopt the Big Mine Park Master Plan. 

 

 

 

 

 



RESOLUTION NO. 23 

   

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL ADOPTING THE BIG MINE PARK 

MASTER PLAN 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule municipality, duly 

and regularly organized and now validly existing as a body corporate and politic under and by virtue of the 

Constitution and laws of the State of Colorado; 

 

WHEREAS, Section 4.7 of the Crested Butte Town Charter provides that the Council may act, 

other than legislatively, by resolution; 

 

WHEREAS, the Town staff has worked with consultants Mundus Bishop Design, Inc. (“Mundus 

Bishop”) on a master plan for the Big Mine Park (the “Plan”); 

 

WHEREAS, at the Town Council meeting on August 17, 2015, the Town staff presented the Plan 

to the Town Council; 

 

WHEREAS, during such presentation, the Town staff recommended that the Town Council adopt 

the Plan; 

 

WHEREAS, the Town Council has reviewed the Plan and approves of the planning and uses set 

forth in the Plan for Big Mine Park; and  

 

WHEREAS, based on the presentation by Town staff, as well as community input, the Town 

Council finds that the Plan and its proposed planning and uses for Big Mine Park is in the best interest of 

the health, safety and welfare of the Town, its residents and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

CRESTED BUTTE, COLORADO, THAT:  

 

The Town Council approves and adopts the Big Mine Park Master Plan attached hereto as Exhibit 

“A,” its planning and uses for Big Mine Park being in the best interest of the health, safety and welfare of 

the Town, its residents and visitors. 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO THIS __ DAY OF _____________ 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                  Aaron J. Huckstep, Mayor 

 

ATTEST: 

 

_________________________ 
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Lynelle Stanford, Town Clerk                         (SEAL) 



3 
 

EXHIBIT “A” 

(Big Mine Park Master Plan) 

 

[attach Plan here] 



                         
    

 
        

 
 

 
To:   Mayor Huckstep and Town Council   
 
From: Michael Yerman, Town Planner 
 
Thru:  Todd Crossett, Town Manager  
 
Subject:    Award of Transportation Design Services Red Lady Intersection-JVA    
 
Date: August 17, 2015 

  
 
 
Background: 
During discussions with the Town Council regarding recommendations for the Town’s 
Transportation Plan, the Red Lady intersection was identified as a priority moving forward.  Town 
staff meet with CDOT officials in June to discuss improvements to the Red Lady intersection. At this 
meeting, CDOT agreed to assist the Town in a peer design review of possible intersection 
improvements at the Red Lady intersection.   
 
It is important to note, the project timeframe for this intersection improvement is 5-10 years.  Current 
cost estimates are between $1-2 million dollars dependent upon the design and timeframe for 
completion.  The peer design review is estimated to take approximately 6 months to complete and will 
include at least one community meeting with CDOT and the Council.  Once a concept design can be 
put in place, Town staff will be able to begin to advocate for transportation funds from the State and 
Federal government.  By having a completed design process, the Town will be positioned to be 
“shovel ready” in a competitive grant process.  Since this is also consider an “on system 
improvement,” along the SR 135 corridor, programs such as FASTER or other CDOT grants that 
could help potentially fund this intersection could be sought after once CDOT approves the concept 
design.  
 
This concept design process will also help guide other future planning decisions for the Town 
including improvements in Town Park, future school expansion plans, expansion of the perimeter 
trail, and utility improvement projects.   
   
The Council expressed concerns with the current design prepared by Kimley-Horn and requested that 
Town staff consider an alternative engineering firm for design services for this intersection. In 
discussions with the CDOT staff, they suggested that the proposed peer review design process be 
handled in a similar fashion as Carbondale undertook.  JVA Consulting Engineers, who the Town is 
currently working with on several other town projects, was one of the participating design firms for 
the Carbondale intersection improvement. Staff is recommending that Town work with JVA on the 
process of preparing a concept design for the Red Lady intersection. At this time there is 
approximately $17,000 left in the Transportation Plan budget. The estimated fee from JVA to 



complete this peer review is $8,975. Staff recommends allocating funds from the Transportation fund 
balance to complete the conceptual design of the Red Lady intersection.  
 
The concept design will be developed and presented to the Town Council in the coming months once 
CDOT is able to be engaged in a peer review. The concept design can be incorporated into the overall 
Transportation Plan recommendations.      
 
Recommendation: 
Staff recommends the Town Council approves Resolution 24, Series 2015, for the Consulting Services 
Agreement with JVA for the Preparation of Concept Intersection Improvement Design for the Red 

Lady Intersection. 
     
 



 

 

RESOLUTION NO. 24 

 

SERIES 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE CONSULTING AGREEMENT 

WITH JVA, INCORPORATED FOR THE PREPARATION OF 

CONCEPT INTERSECTION IMPROVEMENT DESIGN FOR 

THE RED LADY AND SXTH STREET INTERSECTION  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff recommends that the Town enter into a consulting services 

agreement with JVA, Incorporated (the “Consultant”) for the Consultant’s performance of 

certain consulting services for the Town in connection with the preparation of the concept 

intersection design for the Red Lady and Sixth Street intersection (the “Project”); 

 

 WHEREAS, following the Town staff’s recommendation, the Town Council desires to 

enter into a consulting services agreement with Consultant for the Consultant’s performance of 

consulting services for the Town in connection with the Project; and 

 

 WHEREAS, the Town Council hereby finds that it is in the best interest of the health, 

safety and general welfare of the citizens and visitors of the Crested Butte to enter into a 

consulting services agreement with Consultant for the above-stated purposes, and in connection 

therewith, adopt and execute the consulting services agreement referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into the consulting 

services agreement with Consultant for the Consultant’s performance of certain consulting 

services for the Town in connection with Project is in the best interest of the Town, its residents 

and visitors. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the consulting services agreement with Contractor in substantially the 

same form as attached hereto as Exhibit “A” (the “Agreement”).  The Town Manager is hereby 

authorized to execute the Agreement. 

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2015. 

 

TOWN OF CRESTED BUTTE, COLORADO 
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                                                             By: _______________________ 

                                                                          Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Consulting Services Agreement 

 

[attach here] 

 

 



 CONSULTING SERVICES AGREEMENT 

 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is made this ____ day 

of ______________, 20__ by and between the TOWN OF CRESTED BUTTE, a Colorado home 

rule municipality (the “Town”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, 

CO 81224 and JVA, INCORPORATED, a Colorado corporation (“Consultants”) with an address 

of 1319 Spruce Street, Boulder, CO 80302. 

 

 RECITALS: 

 

A. The Town desires to obtain engineering and related services from Consultant in 

connection with the Red Lady Intersection Conceptual Design project (the “Project”). 

 

B. The Consultants provide professional consulting services to the public and are 

fully qualified to perform the consulting services needed by the Town in connection with the 

Project.   

 

 AGREEMENT: 

 

NOW, THEREFORE, in consideration of the promises and obligations set forth below, 

the Town and the Consultants agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. General. 

 

The Consultants shall serve as the Town’s professional, consultants, advisors 

and representatives in connection with the Project and shall consult with and advise the Town 

as it reasonably requires during the term of this Agreement.  

 

B. Specific Duties and Responsibilities. 

 

In connection with the Project, the Consultants shall undertake the duties and 

responsibilities and provide the services described in Appendix “A” captioned “Scope of Work” 

which is attached hereto and made a part hereof. 

 

C. Extra Services. 

 

Upon the express written request of the Town, the Consultants shall perform 

services beyond the scope of the duties and responsibilities described in Appendix “A.”   The 

Consultants shall charge the Town for such extra services, if any, in accordance with the 

provisions of Subsection IV.B. 
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D. Documents. 

 

All work notes, reports, documents, computer programs (non-proprietary), computer 

input and output, analyses, tests, maps, surveys or any other materials developed specifically for 

the Project are and shall remain the sole and exclusive property of the Town.  The Consultants, 

upon request by the Town, agree to provide documents or any other materials developed 

specifically for the Project in an electronically editable format (for example, Word or 

WordPerfect).  The Consultants shall not provide copies of any material prepared under this 

Agreement to any other party without the prior written consent of the Town. 

 

II. COOPERATION BY THE TOWN 

 

The Town will thoroughly and as expeditiously as reasonably possible consider all 

reports, sketches, drawings, specifications, proposals and other documents prepared by the 

Consultants, and it shall inform the Consultants of all decisions that it has made which would 

affect the Consultants’ work under this Agreement as soon as reasonably feasible.  The Town 

will inform the Consultants of any pending change or revision to the Project as soon as 

reasonably feasible.  The Town will provide the Consultants with current updated plans, if any, 

for the Project as soon as reasonably feasible after they are produced. 

 

III. SCHEDULE 

 

The Town shall advise the Consultants in writing of the schedule required for 

Consultants’ performance of the Services as soon as feasible, and the Consultants shall thereafter 

work in good faith to accommodate the Town’s schedule.  The Consultants shall provide their 

services at such times as are necessary in order to promote the smooth progress of the Project. 

  

IV. AMOUNT OF PAYMENTS TO CONSULTANTS 

 

A. Aggregate Limits. 

 

Unless services in addition to those specified in Section I are subsequently agreed 

upon in writing, the total amount paid by the Town to the Consultants pursuant to this Agreement 

shall not exceed the sums set forth in Appendix “A.”  

 

B. Specific Charges. 

   

The Consultant’s primary employees who will work on the Project and their 

billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof.  Except 

where a lump sum is otherwise contemplated in Appendix “A,” the Town will pay the 

Consultants on the basis of their time and direct expenses incurred in order to provide the 

services required by this Agreement, including where additional or extra services are required. 
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l. The charge for time shall consist of the hourly rates for the 

Consultants’ employees multiplied by the number of hours and parts of hours each such 

employee works directly on the Project.  The time each such employee must spend traveling in 

order to provide the services required by this Agreement will be charged in the same way as his 

or her other time spent working on the Project.  It is understood by the parties that the rates 

include a surcharge intended to cover profit and overhead, including, but not limited to, taxes, 

employee benefits, administrative support staff and supplies, office rent and utilities, and 

insurance.  

 

2. Direct expenses incurred by the Consultants in connection with the 

Project shall be charged to the Town on the basis of the expenses actually incurred by the 

Consultants, without any additional surcharge added by the Consultants.  Such direct expenses 

shall include printing costs and long-distance telephone charges.  Any direct or indirect expenses 

incurred by the Consultants while working on the Project that are in common with work on other 

projects for other clients shall be prorated among all those clients according to the benefit derived 

by each client.  The Town shall not pay for the expense of the Consultants’ owned or hired 

automobiles used in the connection with the Project, which shall be considered a part of the 

Consultants’ hourly rates. 

 

C. Inspection of Records. 

 

Upon reasonable, advance request, the Town may inspect and copy any or all 

records of the Consultants which would bear on any amounts charged to the Town pursuant to 

this Agreement. 

 

V. TIME OF PAYMENTS TO CONSULTANTS 

 

The Consultants shall bill their charges to the Town periodically, but no more frequently 

than once a month.  Each bill shall contain a statement of the time that the primary employees 

spent on the Project since the previous bill, a brief description of the services provided by each 

such employee and an itemization of direct expenses for each task. 

 

VI. QUALIFICATIONS ON OBLIGATIONS TO PAY 

 

Notwithstanding any other terms of this Agreement, the Town may withhold any payment 

(whether a progress payment or final payment) to the Consultants if any one or more of the 

following conditions exists: 

 

A. The Consultants are in default of any of their obligations under this 

Agreement. 

 

B. Any part of such payment is attributable to services that are not performed 

according to this Agreement (the Town will pay for any part thereof attributable to services 

performed according to this Agreement). 

 



 4 

C. The Consultants have failed to make payments promptly to any third 

parties used in the services, if any, for which the Town has made payment to the Consultants. 

 

D. The Town, in its good faith judgment, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the Project or any task 

according to this Agreement.  In such case, no additional payments will be due to the Consultants 

until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that 

the Town determines that the compensation then remaining unpaid is sufficient to complete the 

Project or task. 

 

E. No partial payment shall be final acceptance or approval of that part of the 

Project or task paid for, or shall relieve the Consultants of any of their obligations under this 

Agreement. 

 

VII. CONSULTANTS’ DUTIES 

 

A. Abilities, Qualifications, Experience and Best Efforts. 

 

Notwithstanding anything to the contrary contained in this Agreement, the Town 

and the Consultants agree and acknowledge that the Town enters into this Agreement relying on 

the special and unique professional abilities of the Consultants to accomplish the Project.  The 

Consultants accept the relationship of trust and confidence established between them and the 

Town by this Agreement.  The Consultants covenant with the Town to use their best efforts.  The 

Consultants shall further the interests of the Town according to the Town’s requirements and 

procedures, according to the highest professional standards and in compliance with all applicable 

national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of 

any other body having jurisdiction. 

 

B. No Conflicts. 

 

The Consultants represent, covenant, and agree that they have and will undertake 

no obligations, commitments or impediments of any kind that will limit or prevent them from the 

timely completion of the Project, loyally and strictly according to the best interests of the Town.  

In case of any conflict between interests of the Town and any other entity, the Consultant shall 

fully and immediately disclose the issue to the Town and shall take no action contrary to the 

Town’s interests. 

 

C. Limitation on Public Statements and Lobbying Activity. 

 

Consultants are retained to provide information and advice to the Town that 

includes confidential data, work product and other privileged or confidential information that is 

protected under pertinent laws and Town policies.  In order to maintain the fact and appearance 

of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior 

written consent of the Town, do any of the following: 
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1. Disclose at any time information obtained as a result of this 

contractual relationship to any third party; 

 

2. Lobby any Town agency on any pending matter while they are 

under contract to the Town; 

 

3. Make any public statements or appear at any time to give 

testimony at any public meeting on the subject matters with regard to which Consultant is or 

was retained by the Town. 

 

To the extent that the Town provides written consent for the disclosure of information or 

authorizes the making of public statements, the Town may impose such conditions upon such 

disclosure or communications as it thinks appropriate, and Consultants agree to comply with 

those conditions.  This provision shall not preclude Consultants from providing information to 

law enforcement officials in connection with any criminal justice investigation.  

 

D. Quality of Services. 

 

  The Consultants represent, covenant and agree that all of the services that they 

will furnish under this Agreement shall be of at least the standard and quality prevailing among 

highly competent professionals who perform work of a similar nature to the work described in 

this Agreement. 

 

E. Accuracy of Work. 

 

The Consultants represent, covenant, and agree that its work will be accurate and 

free from any material errors.  The Consultants additionally represent, covenant, and agree that 

the planning for the Project will conform to all foreseeable uses thereof.  Town approval shall not 

diminish or release the Consultants’ duties, since the Town is ultimately relying upon the 

Consultants’ skill and knowledge. 

 

F. Duty to Warn. 

 

The Consultants agree to call to the Town’s attention errors in any drawings, 

plans, sketches, instructions, information, requirements, procedures and other data supplied to the 

Consultants (by the Town or any other party) that it becomes aware of and believes may be 

unsuitable, improper, or inaccurate in a material way.  However, Consultants shall not 

independently verify the validity, completeness or accuracy of such information unless otherwise 

expressly engaged to do so by the Town.  Nothing shall detract from this obligation unless the 

Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate 

and the Town nevertheless confirms in writing that it wishes the Consultants to proceed 

according to the data as originally given. 
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G. Attendance at Meetings. 

 

The Consultants shall attend such meetings on the work required by this 

Agreement as the Town requires.  The Town will give reasonable notice of any such requirement 

so that the Consultants may schedule and attend. 

 

H. Efficiency. 

 

The Consultants represent, covenant and agree to furnish efficient business 

administration and superintendence and perform the services required by this Agreement in the 

best, most expeditious and most economical manner consistent with the interests of the Town. 

 

I. Books and Records. 

 

The Consultants shall keep their books and records for the Project and 

reimbursable expenses according to recognized accounting principles and practices, consistently 

applied.  The Consultants shall make them available for the Town’s inspection at all reasonable 

times.  The Consultants shall retain such books and records for at least three years after 

completion of the Project. 

 

J. Payment of Bills. 

 

The Consultants shall promptly pay all bills for labor and material performed and 

furnished by others in performance of the Project. 

 

VIII. TERMINATION 

 

A. Termination for Breach. 

 

This Agreement may be terminated by either party for a material breach of this 

Agreement by the other party not caused by any action or omission of the terminating party by 

giving the other party written notice at least three days in advance of the termination date.  The 

termination notice shall specify in reasonable detail each such material breach.  In the event of 

such termination by either party, the Consultants shall promptly deliver to the Town all drawings, 

computer programs, computer input and output, analysis, plans, photographic images, tests, 

maps, surveys, and written materials of any kind generated in the performance of services under 

this Agreement up to and including the date of termination.  If this Agreement is so terminated by 

the Consultants, they will be paid for all services rendered up to the date of termination, except as 

set forth in Section VI above.  If this Agreement is so terminated by the Town, the Consultants 

will be paid for all services rendered to the date of termination, except those services which, in 

the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination, 

and except as set forth in Section VI, above.  Upon such payment, all obligations of the Town to 

the Consultants under this Agreement shall cease. 
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B.  Termination for Convenience. 

 

In addition to the foregoing, this Agreement may be terminated by the Town for 

its convenience and without cause of any nature by giving the Consultants written notice at least 

seven days in advance of the termination date.  In the event of such termination, the Consultants 

will be paid for all services rendered to the date of termination, except as set forth in Section VI, 

above, and upon such payment, all obligations of the Town to the Consultants under this 

Agreement shall cease.  Furthermore, in the event of such termination, the Consultants shall 

promptly deliver to the Town all drawings, computer programs, computer input and output, 

plans, photographic images, analyses, test, maps, surveys, and written materials of any kind 

generated in the performance of their services under this Agreement up to and including the date 

of termination. 

 

IX. SUSPENSION 

 

Without terminating this Agreement or breaching its obligations hereunder, the Town 

may, at its pleasure, suspend the services of the Consultants hereunder.  Such suspension may be 

accomplished by giving the Consultants written notice one day in advance of the suspension date. 

 Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as 

possible so as to keep their total charges to the Town for services under this Agreement to the 

minimum.  No work shall be performed during such suspension except with specific prior 

authorization by the Project Manager.  The Town recognizes that suspension and subsequent 

reactivation may inconvenience the Consultants and will endeavor to provide advance notice and 

minimize its use.  After a suspension has been in effect for thirty days, the Consultants may 

terminate this Agreement at will. 

 

X. LAWS TO BE OBSERVED 

 

The Consultants shall be cognizant of all federal and state laws and local ordinances and 

regulations which in any manner affect those engaged or employed in the work or which in any 

manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 

having any jurisdiction over the same, and shall defend, at all times observe and comply with all 

such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify 

the Town against any claim or liability arising from or based on the violation of any such law, 

ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or 

employees. 

 

XI. PERMITS AND LICENSES 

 

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of their services 

under this Agreement. 

 

XII. PATENTED DEVICES, MATERIALS AND PROCESSES 
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The Consultants shall hold and save harmless the Town from any and all claims for 

infringement, by reason of the use of any patented design, device, material, process, or trademark 

or copyright and shall indemnify the Town for any costs, expenses, and damages, including court 

costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any 

time during the prosecution or after completion of their services under this Agreement. 

 

XIII. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20 

   

Notwithstanding other provisions in this Agreement to the contrary, the Parties 

understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado 

Constitution (“TABOR”).   

A. The parties do not intend to violate the terms and requirements of TABOR 

  by the execution of this Agreement. 

B. It is understood and agreed that this Agreement does not create a multi-

fiscal year direct or indirect debt or obligation within the meaning of 

TABOR and, therefore, notwithstanding anything in this Agreement to the 

contrary, all payment obligations of the parties are expressly dependent 

and conditioned upon the continuing availability of funds beyond the term 

of the parties’ current fiscal period ending upon the next succeeding 

December 31. 

C. Financial obligations of the parties payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted, and 

otherwise made available in accordance with ordinances and resolutions of 

the responsible party and other applicable law.   

XIV. INDEPENDENT CONTRACTOR 

 

The relationship between the Consultants and the Town is that of an independent 

contractor.  The Consultants shall supply all personnel, equipment, materials and supplies at their 

own expense, except as specifically set forth herein.  The Consultants shall not be deemed to be, 

nor shall they represent themselves as, employees, partners, or joint venturers of the Town.  No 

employee or officer of the Town shall supervise the Consultants.  The Consultants are not 

entitled to workers’ compensation benefits and are obligated to directly pay federal and state 

income tax on money earned under this Agreement. 

 

XV. INDEMNIFICATION 

 

The Consultants shall be responsible for all damages to persons or property caused by 

them, their agents, subcontractors, employees or representatives which may arise from their 

negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and 

defend the Town and its officers, agents and employees from any claim or action brought by 

reason thereof.  As part of this obligation, the Consultants shall compensate the Town for the 

time, if any, spent by its counsel in connection with such claims or actions at the rates generally 
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prevailing among private practitioners in the Town of Crested Butte for similar services.  The 

Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the 

termination or expiration of this Agreement.  In addition, the Parties acknowledge that all such 

liabilities, claims and demands made by third parties shall be subject to any notice requirements, 

defenses, immunities, and limitations of liability that the Town and its officers, directors and 

employees may have under the Colorado Governmental Immunity Act and under any other law. 

 

XVI. INSURANCE 

 

A. The Consultants agree to procure and maintain in force during the terms of 

this Agreement, at its own cost, the following minimum coverages: 

 

1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $2,000,000 

b) Personal & Advertising Injury Limit   $1,000,000 

c) Each Occurrence Limit $1,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage. 

Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 

CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain in place 

for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 
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B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, 

the insurance company shall have no right of recovery against the Town or its insurers. All 

policies of insurance under this Agreement shall be provided by a reputable insurance company 

or companies qualified to conduct business in Colorado.  The Town reserves the right, but shall 

not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the 

Consultants substitute another insurer that is reasonably satisfactory to the Town.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 

during the term of this Agreement and for the additional periods set forth herein and shall protect 

the Consultants, its agents, employees and representatives, from claims for damages for personal 

injury and wrongful death and for damages to property arising in any manner from negligent or 

wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the 

performance of the services covered herein. 

 

C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) 

shall include Town of the Town of Crested Butte and its elected officials and employees as 

additional insureds as their interests may appear. The additional insured endorsement should be 

at least as broad as ISO form CG2010 for General Liability coverage and similar forms for 

Commercial Auto and Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any services under this Agreement. 

 

E. Claims-Made Policies. 

   

  If coverage is to be provided on Claims Made forms, Consultants must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, the Consultants shall procure necessary retroactive dates, 

“tail” coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement.     

 

F. The Consultants shall not cancel, materially change, or fail to renew 

required insurance coverages.  The Consultants shall notify the Project Manager of any material 

reduction or exhaustion of aggregate limits.  Should the Consultants fail to immediately procure 

other insurance, as specified, to substitute for any policy canceled before final payment to the 
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Consultants, the Town may procure such insurance and deduct its cost from any sum due to the 

Consultants under this Agreement. 

 

G. Certificates. 

 

  Certificates showing that the Consultants are carrying the above-described 

insurance, and the status of the additional insureds, shall be furnished to the Town prior to the 

execution of this Agreement by the Town.  Consultant, or Consultant’s insurance broker, shall 

notify the Town of any cancellation or reduction in coverage or limits of any insurance within 

seven (7) days of receipt of insurer’s notification to that effect.  The Consultants shall forthwith 

obtain and submit proof of substitute insurance in the event of expiration or cancellation of 

coverage.   

H. Non-Waiver. 

 

The parties understand and agree that the parties are relying on, and do not waive 

or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

 

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES 

 

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et 

seq., C.R.S.   The Consultants shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement or enter into a contract with a subcontractor that fails to 

certify to the Consultants that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement.   

 

The Consultants represent, warrant, and agree (i) that it has confirmed the employment 

eligibility of all employees who are newly hired for employment to perform work under this 

Agreement through participation in either the E-Verify or the Department Program; (ii) that the 

Consultants are prohibited from using either the E-Verify Program or the Department Program 

procedures to undertake preemployment screening of job applicants while services under this 

Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a 

subcontractor performing work under this Agreement for services knowingly employs or 

contracts with an illegal alien, the Consultants shall be required to:  

 

  a) Notify the subcontractor and the Town within three days that the Consultants 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and  

 

  b) Terminate the subcontract with the subcontractor if within three days of 

receiving the notice required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop 

employing or contracting with the illegal alien; except that the Consultants shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information 
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to establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

The Consultants further agree that it shall comply with all reasonable requests made in 

the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department 

of Labor and Employment.  If the Consultants fail to comply with any requirement of this 

provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for 

breach and the Consultants shall be liable for actual and consequential damages to the Town.  

 

XVIII. INTEGRATION 

 

This document constitutes the entire agreement between the Town and the Consultants 

and incorporates all prior verbal and written communications between the parties concerning the 

subject matter included herein. 

 

XIX. NO ASSIGNMENT 

 

Neither party shall assign, sublet, or transfer any interest in this Agreement without the 

written consent of the other. 

 

XX. AMENDMENT IN WRITING 

 

No amendment or modification shall be made to this Agreement unless it is in writing 

and signed by both parties. 

 

XXI. GOVERNING LAW AND VENUE 

 

This Agreement is governed by the laws of the State of Colorado.  Any suit between the 

parties arising under this Agreement shall be brought only in a court of competent jurisdiction for 

the County of Gunnison, State of Colorado. 

 

XXII. NO THIRD PARTY BENEFICIARIES 

 

The parties intend no third party beneficiaries under this Agreement.  Any person other 

than the Town or the Consultants receiving services or benefits under this Agreement is an 

incidental beneficiary only. 

 

XXIII. NO WAIVER 

 

No waiver of any breach or default under this Agreement shall be a waiver of any other or 

later breach of default. 

 

XXIV. AUTHORITY 
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Consultants warrant that the individual executing this Agreement is properly authorized 

to bind the Consultants to this Agreement. 

 

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow] 
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 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective 

as of the date first above written. 
 
      CONSULTANTS: 

 

      JVA, INCORPORATED 

 

 

      By:  ___________________________ 

      Name: _Joel Price, P.E., LEED AP__ 

Title:  _ Infrastructure Director, Associate_ 

 

 

      TOWN:       

 

TOWN OF CRESTED BUTTE 

 

      ________________________________________ 

      Aaron J. Huckstep, Mayor 

 

 

ATTEST: 

 

__________________________________ [SEAL] 

Lynelle Stanford, Town Clerk 
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APPENDIX “A”  

 

Scope of Work 

 

[attach JVA Scope of Work / Services here] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

BOULDER               I                  FORT COLLINS                  I                  WINTER PARK               I                GLENWOOD SPRINGS 
 

JVA, Incorporated 
214 8th Street, Ste 210 
Glenwood Springs, CO 81601 
Ph: 970.987.0354 
Fax: 303.444.1957 
Toll Free: 877.444.1951 
 
Web site: 
www.jvajva.com 
 
E-mail: 
info@jvajva.com 

 

 July 30, 2015 
 
Mr. Michael Yerman 
Town Planner 
Town of Crested Butte 
PO Box 39 
507 Maroon Avenue 
Crested Butte, Colorado  81611 
 
Reference: Town of Crested Butte Transportation Engineering Services 
 
Dear Michael: 
 
JVA, Inc. (JVA) is pleased to provide the following scope of services to assist the Town 
of Crested Butte (Town) with transportation engineering services related to the proposed 
roundabout at the intersection of Red Lady Avenue and Highway 135. JVA understands a 
preliminary design was completed by Kimley Horn and the Colorado Department of 
Transportation (CDOT) has reviewed this design. JVA has discussed the preliminary 
roundabout layout with Zane Znamenacek with CDOT Region 3. CDOT desires to 
eliminate some roadway access points and reduce the overall size of the proposed 
roundabout. 
 
The project will primarily consist of preparing a revised schematic roundabout design and 
serving as the Owner’s representative through the planning and preliminary design process 
with CDOT. JVA assumes that traffic count data from previous studies will be supplied by 
the Town for the intersections of Bellvue Avenue and Red Lady Avenue with Highway 
135. The proposed roundabout will have impacts to intersecting roads, utilities and adjacent 
properties which must carefully be considered during the planning, design and construction 
stages of the project. 
 
This project will require close coordination with Town staff and CDOT. Therefore, Joel 
Price with JVA will serve as the lead on this project. He has developed an excellent 
relationship with Town staff on previous projects. His expertise in roadway and roundabout 
design projects will be a perfect match for this project. JVA has partnered with Kari 
McDowell, PTOE to provide additional traffic engineering expertise as needed for the 
project.  
SCOPE OF WORK 
The scope of services below is based on our knowledge of the Town’s needs. 
Task 1 – Background and Research 

• Review existing project information and CDOT designs 
• Conduct a site visit with Town and CDOT to discuss preliminary design and 

construction issues 
Task 2 – Meetings 

• Attend conference calls with Town staff and CDOT as needed 
• Attend a Town Board meeting and provide a presentation as needed 
• Attend a meeting with CDOT to discuss the concept design  
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Task 3 – Design Coordination 
• Prepare concept design drawings 
• Correspond with Town and CDOT staff 

 
After completion of the concpetual design and approval from CDOT, JVA will prepare 
final construction documents under a separate proposal and scope. These documents can 
be used to seek grant funding opportunities for the project. 

BASIS OF PAYMENT 
JVA proposes to complete the aforementioned scope of work on a time and materials basis using 
the attached rate sheet. The estimated fee to complete these services is $8,975.  The basis of 
payment will be time and materials completed to date, plus reimbursable expenses.  
 
These fees are based upon the above assumptions and discussions to date. Services resulting from 
significant changes to the project scope will be considered additional services and may require 
extension of the time schedule for JVA’s work.  This proposed fee does not include surveying, 
permit and review fees, final design, construction drawings, geotechnical investigations, material 
testing and construction services. 
 
SCHEDULE 
We can begin working on the project immediately after receipt of authorization to proceed. 
   
If you are in agreement with the scope in this letter, please indicate by signing below and returning 
a copy by email as our authorization to proceed.  All of us look forward to working with the Town 
of Crested Butte on this project. 
 
Sincerely, 
 
 
_____________________________ 
Cooper D. Best, P.E. 
Regional Project Manager 
 
Accepted by: 
TOWN OF CRESTED BUTTE 
 
          
 
______________________________ 
Title      Date 
 
Attachments:  General Conditions-Short  
Form 
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 Position:       Rate: 

 

Principal $136 - $168 

Project Manager  $120 - $128 

Senior Project Engineer $108 - $112 

Senior Designer  $100 - $112 

Project Engineer $104 - $108 

Design Engineer $96  

CAD Designer $96 

Administrative Support $84-$88 

 

 

Auto travel shall be reimbursed at $.575 per mile.  Costs for 
express delivery, airfare, car rental, meals, lodging, printing, 
copying, long distance calls and shipping shall be reimbursed at 
1.1 times direct cost. 

 

 

 

 

 

 

 

 

 

 

 



                         
    

 
        

 
 

 
To:   Mayor Huckstep and Town Council   
 
From: Michael Yerman, Town Planner 
 
Thru:  Todd Crossett, Town Manager  
 
Subject:    Ordinance 8, Series 2015-Code Amendment to the R2a Zone District    
 
Date: August 17, 2015 

  
 
 
Background: 
During the award of the construction contract for Block 79 and 80 the Town Council expressed a 
desire for the staff to investigate the idea of micro lots.  The Council directed the Town staff to 
investigate how the micro lot idea could possibly be accomplished in Block 76.  Over the following 
weeks, the senior staff reviewed how to possibly create micro lots in Block 76. Due to the need for 
adequate utility separation and street access required by the Town’s subdivision regulations the 
creation of micro lots on Block 76 was determined to not be desirable.   
 
The staff then turned its attention to Block 79 where several corner lots exist and the utilities loop the 
block.  Since the corner lots have two points of access splitting the lots allowed for both lots to have 
adequate frontage for access and allowed for enough separation of the utilities.  It was also determined 
that micro lots could be created with a few minor engineering changes. Since the density had already 
been planned for duplex construction the net result was that only one additional set of service lines 
would need to be included into the project scope.  
 
This code amendment will result in the creation of 6 micro lots from 3 already planned lots. The plan 
would split two duplex lots and one single family lot. It will also add 1 unit of density to the overall 
project since we are converting a large single-family lot into 2 lots. (See Map)  
 
The FAR will allow for a home as small as a 400 sf home up to 1,250 sf depending on the lot size. 
Currently, the R-2a zone district permits a .3 FAR with an additional .1 to be allowed at BOZAR 
discretion.  The following table illustrates the allowable building square footages for the three different 
lot sizes that will be created. 

   

 

Maximum Allowable Square Footage

FAR Lot Size (sq ft)

2,750 3,000 3,125

0.3 825.0 900.0 937.5

0.4 1,100.0 1,200.0 1,250.0



 
 
Process: 
The process to do this will also require a code amendment to the R-2a zone district. Changing the 
minimum lot area from 4,000 to 2,750. The staff is also recommending a maximum building height of 
24’ for structures on micro lots to keep the mass and scale compatible with the neighborhood. On July 
28th, BOZAR reviewed the proposed code amendment to Section 16-4-830 and Section 16-4-840 and 
recommended approval to the Town Council.  
 
Proposed Code Amendment: 
 
Section 16-4-830 Lot Measurements  
 

(1) Minimum lot area: four thousand eight hundred (4,800) square feet. Two thousand seven 

hundred fifty square feet.  

 
Section 16-4-840 Building measurements. 
 

(4) Maximum Building height: 
  

a. Principal building: thirty (30) feet; (Added) on lots less than three thousand one hundred 

twenty six square feet maximum building height twenty (24) feet.   

Recommendation: 
Staff recommends the Town Council approves the 1st Reading of Ordinance-8, Series 2015 to set the 
public hearing for September 8, 2015.  
     
 



ORDINANCE NO. 8 

 

SERIES 2015 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING CHAPTER 16, ARTICLE 4, 

DIVISION 10 (“R2A” RESIDENTIAL DISTRICT) OF 

THE CRESTED BUTTE MUNICIPAL CODE TO 

MODIFY THE MINIMUM LOT AREA AND THE 

MAXIMUM BUILDING HEIGHT IN SUCH DISTRICT   

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”), is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

public under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Crested Butte Municipal Code (the “Code”) contains certain maximum 

minimum lot areas and maximum building height requirements for all building on a lot in each 

zone district; 

 

 WHEREAS, the Town staff has recommended that the Town Council amend the 

minimum lot area and maximum building height requirements in the “R2A” Residential District 

in order to create additional housing options for the Town’s affordable housing program; 

 

 WHEREAS, the Town staff presented its recommended amendments to the minimum lot 

area and maximum building height requirements in the “R2A” Residential District to the Board 

of Zoning and Architectural Review (the “Board”) at its July 28, 2015 meeting;  

 

WHEREAS, at its July 28, 2015 meeting, the Board approved the Town staff’s 

recommended amendments to the minimum lot area and maximum building height requirements 

in the “R2A” Residential District; 

  

WHEREAS, the Town Council, based on a presentation by the Town staff and the 

Board’s approval finds that amending the minimum lot area and maximum building height 

requirements in the “R2A” Residential District will accomplish the Town staff’s goals of 

creating additional housing options for the Town’s affordable housing program; and 

 

WHEREAS, the Town Council has determined that the amendments and revisions to the 

Code proposed herein should be adopted for the purposes of protecting the public health, safety 

and welfare of the residents and visitors of Crested Butte.      

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Amending Section 16-4-830. Section 16-4-830(1) is hereby amended by 

changing the minimum lot area from 4,800 to 2,750. 
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Section 2. Amending Section 16-4-840. Section 16-4-840(4) is hereby amended by 

deleting said subsection in its entirety and replacing the same with the following: 

 

“(4)  Maximum Building height: 

  

a. Principal building: thirty (30) feet; on lots less than three thousand one 

hundred twenty six (3,126) square feet maximum building height twenty 

(24) feet . . . .” 

 

Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision thereof that is in 

conflict with this ordinance is hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2015. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _____________, 2015. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

             

  

 By: _____________________________ 

              Aaron J. Huckstep, Mayor 

ATTEST: 

 

_______________________________ (SEAL) 

Lynelle Stanford, Town Clerk    
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TOWN OF CRESTED BUTTE, COLORADO  GUNNISON COUNTY, COLORADO 
P.O. Box 39 200 E. Virginia Avenue 
Crested Butte, Colorado 81224 Gunnison, CO  81230 
 
 
August 18, 2015 
 
Patrick Pfaltzgraff 
Director 
Water Quality Control Division 
Colorado Department of Public Health and Environment 
WQCD-B2 
4300 Cherry Creek Drive South 
Denver, CO  80246 
 
Re: Lucky Jack Permit CO-0035394 
 
Dear Director Pfaltzgraff: 
 

The Town of Crested Butte (“Town”) and Gunnison County (“County") are submitting 
this letter to you regarding the Lucky Jack Permit CO-0035394 to discharge to Coal 
Creek. The discharge is associated with the mine owned by US Energy in Gunnison 
County. Coal Creek is the Town’s drinking water supply. Coal Creek also is used for 
agricultural irrigation, and supports aquatic life and recreational activities, all of which 
are essential to the local economy. The Curecanti National Recreation Area, a major 
source of water for the entire western United States, is located approximately thirty (30) 
miles downstream of the discharge point. Recent financial statements calling into 
question the financial capacity of US Energy, and reports of mine pollution releases into 
the Animas River by EPA, have ignited the public’s fears about the fate of Coal Creek 
should the treatment plant fail.  
 
Last year, the Water Quality Control Division ("WQCD"); the Hazardous Materials and 
Waste Management Division; and the Division of Reclamation, Mining and Safety 
responded to and resolved water quality concerns raised by the proposed V-CUP that 
US Energy submitted for the mine. We are extremely appreciative of the rapid inter-
agency expertise marshaled to resolve these V-CUP concerns. While we recognize that 
the WQCD has final responsibility for regulating the Lucky Jack discharge, we think that 
similar inter-agency collaboration might again be appropriate. The environmental and 
human health consequences of any release of untreated mine drainage are beyond our 
local government response capacity. 
 
By way of background, a quick summary of the administrative proceedings surrounding 
the fourth renewal of Lucky Jack Permit CO-0035394 might be instructive. Between 
2006 and 2009, the Town and County, together with the High Country Citizens’ Alliance 
(now, High Country Conservation Advocates) requested that the WQCD impose certain 
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financial assurance conditions on the mine’s discharge permit because the permit did 
not directly address what would happen if US Energy were no longer financially capable 
of complying with its discharge treatment requirements. When the WQCD determined 
that no such conditions would be imposed, the parties appealed, and ultimately, an 
administrative law judge decided the issue after a hearing. See In re: CDPS Permit No. 
CO-0035394, U.S. Energy Corporation, Lucky Jack Project, WQ 2008-0003, Order 
Regarding Respondents' Motion for Determination of Law and Motion In Limine 
(“Order”) (Attachment A) and WQ 2008-0003, Initial Decision (“Initial Decision”) 
(Attachment B). The judge decided that the WQCD has the authority to impose permit 
conditions that require US Energy to satisfy financial and other assurances1, but he also 
found that the evidence presented by the parties did not warrant the imposition of such 
conditions at that time.2 Most importantly, the judge found that the WQCD has broad 
authority to protect water quality, opening the door for creative problem solving going 
forward.3 We understand that the Lucky Jack permit expired in 2013, and that WQCD 
has administratively continued the permit rather than completing any official permit 
renewal process.  
 
As we mentioned earlier, US Energy is currently experiencing constrained financial 
conditions documented in the U.S. Energy Corp. Reports Second Quarter 2015 
Highlights and Selected Financial Results, dated August 10, 2015 (Attachment C). For 
example, you will see that U.S. Energy reported a net loss of $6.3M, and that Wells 
Fargo Bank required US Energy to obtain waivers with respect to its financial covenants 
under its credit facility. US Energy’s credit facility was reduced in April 2015 from 
$24.5M to $7.5M, of which $6M had been borrowed as of March 31, 2015. US Energy 
also failed to meet its NASDAQ listing requirement to maintain a minimum bid price of 
$1.00 per share for the last 30 or more consecutive business days. These 
circumstances, in addition to the net loss of $23.7M shown on U.S. Energy Corp. 
Reports First Quarter 2015 Highlights and Selected Financial Results, dated May 11, 
2015 (Attachment D), all demonstrate that US Energy’s financial condition is not good:  
 
1. Production during the second quarter decreased approximately 6.4% from first 

quarter production as a result of normal production declines and fewer wells 
being drilled due to low commodity prices.   

 
2. During the second quarter of 2015, the Company recorded a property impairment 

of $3.2M related to its oil and gas assets; during the first half of 2015, the 
Company recorded property impairments totaling $22.4M related to its oil and 
gas assets, which represents $0.80 of the $1.07 per share loss. The impairment 
is primarily due to a decline in the price of oil. There were no property 
impairments recorded during the first half of 2014. 

                                                           
1 Order 
2
 Initial Decision 

3
 Order 
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3. The Company recognized $6.0M in revenues during the first half of 2015 as 

compared to $17.4M in revenues during the same period in 2014. The $11.4M 
decrease in revenue is primarily due to lower oil and gas prices and lower oil and 
gas sales volumes in the first half of 2015 as compared to the same period in 
2014. 

 
4. General and administrative expenses decreased by $312,000 during the second 

quarter of 2015, compared with the same period in 2014; general and 
administrative expenses decreased by $439,000 during the first half of 2015 
compared to general and administrative expenses for the same time period in 
2014.  

 
5. Earnings before interest, income taxes, depreciation, depletion and amortization, 

accretion of discount on asset retirement obligations, non-cash impairments, 
unrealized derivative gains and losses and non-cash compensation expense was 
a $1.6M loss for the first half of 2015.  

 
6. Adjusted Net Income (Loss), a non-GAAP measure that excludes non-recurring 

items and mark-to-market gains and losses on derivative instruments, was an 
Adjusted Net Loss of $7.1M during the first half of 2015, or $0.25 per basic and 
diluted share.   

 
7. During these times of reduced commodity pricing, the Company has, along with 

its partners, opted to dramatically reduce drilling and capital expenditures in 
order to preserve capital and in-ground value for more robust times. 

 
This financial condition is especially alarming because the treatment plant uses 
outdated technology and has now exceeded its expected life by almost 20 years. 
 
We respectfully request that the WQCD reopen the permit renewal process for Lucky 
Jack Permit CO-0035394 and also work with other state and federal agencies to impose 
financial requirements or take other actions to protect the public against the 
environmental and human health catastrophe that would ensue if US Energy failed to 
operate the water treatment plant. By taking action now, we believe that the state can 
resolve this issue before there is a problem. Waiting until the problem rises to the level 
of a CERCLA enforcement action is an untenable alternative because of the 
environmental and human health consequences that would precede such an action. 
 
We look forward to your response and working closely with the Division on these very 
important and time-sensitive matters.   
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Respectfully, 
 
TOWN OF CRESTED BUTTE, COLORADO  BOARD OF COUNTY COMMISSIONERS  
 OF GUNNISON COUNTY 
 
 
By: ________________________________ By: ______________________________ 
 Aaron J. Huckstep, Mayor Paula Swenson, Chairperson 
 
 
Attachments 
cc:  Martha Rudolph 
 Ginny Brannon 
 Ron Falco 
 Janet Kiehler 
 Andrew Ross  
 Gary Baughman 
 Tony Waldron 
 Bruce Stover  
 John Belkin 
 David Baumgarten 

 



STATE OF COLORADO
OFFICE OF ADMINISTRATIVE COURTS

633 1ih Street Suite 1300 Denver Colorado 80202

WQ 200B"()003

In Re: CDPS Permit No. CO-0035394~ u.s. Energy
Corporation, Lucky Jack Project,

.A... COURT USE ONLY J...

CASE NUMBER:

ORDER REGARDING RESPONDENTS' MOTION FOR
DETERMINATION OF LAW and MOTION IN LIMINE

This matter is before the ALJ upon motion of the Respondents Water Quality
Control Division and U.S. Energy, for a determination of law and an order limiting
Petitioners' evidence. Petitioners Gunnison County, Town of Crested Butte, and High
County Citizens' Alliance, oppose the motions.

Background and Issues

In July 2008, the Department of Public Health and Environment, Water Quality
Control Division (Division) issued a permit to U.S. Energy to discharge treated affluent from
the Lucky Jack Mine Industrial Wastewater Treatment Plant into Coal Creek. which is the
water supply for the Town of Crested Butte (the Town), Petitioners challenge the permit,
contending that to be effective it must contain financial assurances that U.S. Energy is able
and committed to the uninterrupted operation of the plant. According to Petitioners, failure
of U.s. Energy to fulfill its obligation to operate the plant would quickly result in overflow of
the plant's capacity and release of untreated polluted water into the Town's water supply.
Hearing ofthe merits of this challenge is now scheduled for May 28,2009 at 10:00 a.m.

On April 9, 2009, Respondents filed a Motion for Determination of Question of Law
and In Limine EVidentiary Ruling. The thrust of the motion is that the Division has no
authority to impose the financial assurances Petitioners seek. In this regard, the positions
of the Division and U.S. Energy differ somewhat. U.S. Energycontendsthatthe Division is
totally without express or implied authority to impose financial assurances as part of the
permitting process. The Division, on the other hand, agrees that while it has no express
authority to do so it may have implied authority to do so in an appropriate case, but this is
not such a case. Petitioners take the position that the Division has authority to impose
financial assurances and should have done so.

Hearing ofthe motion was held at the Office of Administrative Courts April 22, 2009.
In attendance were David M. Baumgarten, Gunnison County Attorney, John Belkin,

ATTACHMENT A



Attorney for the Town of Crested Butte, Jeff Parsons, Attomey for High Country Citizens'
Alliance, Trisha L. Culp, Assistant Attorney General representing the Division, and Adam S,
Cohen, Attorney for U.S. Energy. Having considered the briefs and arguments of the
parties, the ALJ concludes that the Division does have implied authority to require financial
assurances. Whether it properly refused to do so in this case may only be determined
after an evidentiary hearing.

Undisputed Facts Relevant to Determination of This Motion

The 'following relevant facts are undisputed:

1. U,S. Energy is a publicly traded corporation that owns certain mining property
northwest of the Town known as the Mount Emmons molybdenum property (the Property).

2. In approximately 1981, pursuant to a COPS permit issued by the Division, a
prior owner of the Property completed construction of a water treatment facility (WTF) for
the purpose of treating polluted runoff from the Property.'

3. As a subsequent owner of the Property, responsibility for operating the WTF
now rests with U.S. Energy.

4. If, for any reason, the WTF ceased to operate, its storage capacity would
overflow and untreated water would be discharged into Coal Creek at a point above which
the Town takes its water supply.

5. In July 2008, after a public comment period, the Division issued a fourth
renewal of the permit to u.s. Energy.

6" During the public comment period, Petitioners submitted comments
requesting the Division to impose financial assurances as conditions of the permit. Those
assurances included, 1) a review by the Division and the Colorado Attorney General of
U.S. Energy's corporate structure to ensure it has adequate financial resources to operate
the facility into the future; 2) a requirement that U.S. Energy maintain a prepaid operating
contract to ensure the facility continues to operate uninterrupted; and 3) a requirement that
U.S. Energy issue to the Division an appropriate irrevocable security to guarantee ongOing
performance of the requirements of the permit.

7. The Division has thus far not imposed any financial assurances as a
condition of the permit.

Discussion and Orders

The Permffting System

The Colorado Water Quality Act of 1987 (CW!QA), §§ 25-8-101 to 703, C.RS., was
enacted "in the exercise of the pollee powers ofthis state for the purpose of protecting the
health, peace, safety, and general welfare ofthe people ofthis state," Section 25-8-102(3),
C.R.S. In the legislature's opinion, "the protection of the quality of state waters and the

1 CDPS is the ColoradO Discharge Permit System, The permit in question is CDPS Permit Number CO-
0035394,
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prevention, abatement, and control of water pollution are matters of statewide concern and
affected with a public interest." Id. To this end, the legislature invested the Water Quality
Control Commission and the Water Quality Control Division with "fina! authority in the
administration of water pollution prevention, abatement, and control.' Section 25-S-102(4).
C.RS.

As part of its overall scheme of water quality control, the legislature implemented a
permitting system whereby any person discharging any pollutant into any state water must
first obtain a permit from the DivisIon. Sections 25-8-501 to 509, C.R.S. The Commission
was charged with adopting regulations "necessary and proper for the orderly and effective
administration of permits," and directed that such requlations "be in furtherance of the
policy contained in section 25-8-102." Section 25-8-501 (3), C.R.S. The legislature further
specified that the regulations may include, "among other matters," conditions pertaining to
a list of topics relating to the facility ownership, nature and location of the effluent, facility
specifications, monitoring, record-keeping, restrictions on permit transfer, and the like.
Section 25-8-501 (3), C.R.S.

The Division is charged with responsibility to evaluate permit applications and give
members of the public the opportunity to submit written comments on the application.
Section 25-8-502(3), C.R.S. The Division then must act upon the application in
accordance with the regulations promulgated by the Commission. Section 25-8-503(1)(a),
C.R.S. In so doing, itmust take such action consistent with the Commission's regulations
"as may be necessary to prevent, abate, and control pollution." Section 25-8-308(1 )(g),
C.R.S. The Commission's regulations, in turn, direct that any permit issued by the Division
"contain such terms and conditions as the Division determines to be necessary to ensure
compliance with applicable control regulations, water quality standards, and the state and
federal [water quality control] Act" 5 CCR 1002-61, § 61.8(3)(f).

Financial Assurances as a Permit Condition

U.S. Energy argues that the Division has no authority to impose financial
assurances as a permit condition because financial assurances are not expressly
mentioned in § 25-8-501(3), C.R.S. as a type of restriction that the Commission may
authorize by regulation, nor were financial assurances expressly adopted by the
Commission as a permissible permit condition in regulation § 61.8(3). U.S. Energy
contends that the directive in regulation § 61.S(3)(f) that any permit issued "contain such
terms and conditions as the Division determines necessary" is not blanket authorityforthe
Division to include any type of condition without limit, but must be interpreted to refer back
to the conditions specifically enumerated in § 61.8(3)(b). That section states that permit
conditions ''will implement, among other matters, procedures, requirements and
restrictions" with respect to a number of topics related to facility ownership, nature and
location ofthe discharge, effluent limitations, facility specifications, monitoring and record-
keeping, and the like, but do not specifically include financial assurances.

The ALJ rejects U.S. Energy's contention for several reasons. First, nothing in §
61.8(3) specifically limits the Division to just the matters itemized in § 61.8(3)(b). To the
contrary, the scope of §61.8(3) is expansive, extending to such terms and conditions "as
the DIvision determines to be necessary to ensure compliance .... " Section 61.8(3)(f).
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Furthermore, the topics identified in §61.8(3)(b) are not exclusive, but are "among other
matters" which may be addressed by permit conditions? This language closely tracks the
Division's enabling statute, which states that the regulations promulgated by the
Commission "may pertain to and implement, among other matters, permit and permit
application contents, procedures, requirements, and restrictions with respect to the
following ... ." Section 25-8-501 (3), C.R.S. (italics added).

Second, broad authority to impose financial assurances, when such conditions are
reasonably necessary to ensure compliance, is consistent with CWQA's "purpose of
protecting the health, peace, safety, and general welfare of the people of this state" by "the
prevention, abatement, and control of water pollution." Section 25-8-102(3}, C.R.S. To
this end, the legislature gave the Division authority to take "such action in accordance with
rules and orders promulgated by the commission as may be necessary to prevent, abate,
and control pollution." Section 25~8-308(1)(g), C.R.S. Although the constitutional doctrine
of separation of powers mandates that agencies act only within the scope of their
delegated authority, "it is also well-established that agencies possess implied and
incidental powers filling the interstices between express powers to effectuate their
mandates." Hawes v. Colorado Div. of Ins., 65 P.3d 1008, 1016 (Colo. 2003).

Third, the AU finds persuasive the rationale of Montgomery Environmental Coalition
v. Costle, 646 F.2d 568 (D.C. Cir. 1980). In Costle, the EPA argued that it lacked authority
under the Federal Water Pollution Control Act (the Act) to impose permit conditions that
would place a moratorium upon sewer hookups and impose land treatment alternatives.
The petitioners asked the EPA to impose these permit conditions to reduce the risk that a
waste water treatment facility would become overwhelmed and discharge raw sewage into
the Potomac River. The EPA countered that the Act did not give it the explicit authority to
impose such conditions. In rejecting the EPA's argument, the court emphasized the
"crucial role" that the permitting system plays in ensuring water pollution control, and that
permitting is a "primary means ... for achieving ... effluent limitations." Id. at 586. The
court therefore found that the statutory language granting the EPA authority to issue
permits subject to "such conditions as the Administrator determines are necessary to carry
out the provisions of this Act" provided "considerable flexibility in framing the permit to
achieve a desired reduction in pollutant discharges." Id (Citationomitted). The court found
the EPA's "posture of powerlessness unconvincing." Id. at 588. "Given the great reliance
Congress has placed on the permit process as the means of finally achieving water quality
standards, we see no reason to deduce from this grant of an additional enforcement
mechanism an intention to reduce the Administrator's flexibility in fashioning permit
conditions that 'assure compliance' with the Act" [d. at 588. "So long as there is a
rational connection between the condition and the assured attainment of the effluent
limitations, there IS statutory authority to impose it." Id. at 587 (italics added).

The fact that Costle did not involve financial assurances does not detract from the
persuasiveness of its opinion, or its analogy to the CWQA. Given Colorado's goal of
protecting the public health by controlling water pollution and the key role the permitting

2 "The conditions set forth in permits will implement, among other matters, procedures, requtrernents, and
restrictions WIth respect to the following __." Section 61.8(3)(b)(italics added).
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system plays in that effort, a "posture of powerlessness" is just as inconsistent with the
purpose of the CWQA as it was with respect to the federal act The Commission has
appropriately recognized that fact by directing the Division to impose "such terms and
conditions as the Division determines to be necessary to ensure compliance" with water
quality control standards. Section 61.8(3)(f). Consistent with the legislative purpose of the
CWQA and the rationale of Cosiie, the Division may impose financial assurances, so long
as there is a "rational connection" between that condition and the assured attainment of the
effluent limitations.

The ALJ also rejects U.S. Energy's argument thatthe legislature impliCitly excluded
financial assurances as a condition permissible under § 25-8-501 when it expressly
included a requirement of financial assurances within a statute regulating commercial
swine feeding operations. See § 25-8-501.1(4)(d), C.R.S. The fact that the legislature
expressly describes agency authority in one instance does not compel the conclusion that
the absence of such a provision elsewhere strips the agency of its implied authority.
Hawes, supra at 1017 (specific grant of agency authority to impose attorney's fees in one
statute "does not compel the conclusion that the absence of such a provision recludes an
agency from granting attomeys' fees where authority can be implied.")

The ALJ therefore finds that the Division has the implied authorit to impose
financial assurances as a permit condition when there is a rational connection between the
condition and the assured attainment of the effluent limitation.

A Dispute Remains as to Whether Financial Assurances Are Neces Bty

Having determined the Division has implied authority to impose financi I assurances
as a permit condition, the ALJ must next considerwhetherthe Division prope Iy refused to
do so. Petitioners argue that the Division did not give adequate consider tion to their
requests, and that the proper remedy is to remand the matter to the Divisi n to reopen
public comment and afford that consideration now. U.S. Energy, on the other hand,
contends that even if the Division has the authority to impose financial a surancss, a
remand to the Division is unnecessary because the record is clear that the ivlslon gave
consideration to Petitioners' requests, and appropriately determined t at financial
assurances were unnecessary.

The record before the ALJ shows thatthe Division did entertain Petitio arts requests
during the public comment period. In his deposition, Gary Beers, a Division permit writer
involved in drafting the U.S. Energy permit, testified that the Division "c nsidered all
information we received.',3 Presumably, this included Petitioners' comments egarding the
need for financial assurances. Mr. Beers, however, explained that the Divis on found the
circumstances of this permit did not represent a "unique situation" justifying t e imposition
of financial assurances. Specifically, Mr. Beers pointed out that this pe mit involved
renewal of an existing permit, and that there was no "pattern of noncornpl ance, erratic
operation of the plant, high turnover of operators and inadequately trained op raters .. , the
primary staring point is, again, for an existing facility is there reason looking on its history

5
3 Beers deposition, p. 150, tines 14~22.



that it warrants additional attention beyond what is normally given to a taclllty." In fact,
according to Beers! ''the district engineers' inspections always complimented that the plant
was being operated more than adequately." Finally, Mr. Beers testified that although the
Division had not yet imposed financial assurances in any of its permits, "if they [the
Division] had felt the circumstances warranted this action, they would have taken it, even
though it would be the first one.,,6

Beers' deposttton is consistent with the Division's published responses to
Petitioners' public comments during the permitting process, which show the Division
considered Petitioners' requests for financial assurances. Consistent with the position it
has taken at this hearing, the Division did not outright reject Petitioners' requests for
financial assurances as being beyond its authority. Although it pointed out that it does not
have "express authority" to require financial conditions and does not routinely review a
permittee's financial ability or capability to fulfill the obligations of permit terms and
conditions, it stated that it would "pursue a good-faith exercise under some of its broad
powers and impose additional conditions on the transfer [of a perrnlt], or deny the transfer
... [if] ... evaluations of financial and technical capabilities were essential to the Division's
decision on preventing and/or controlllnq water pollution under the permit holder." The
Division decided, however, "that the circumstances of this permit did not represent this
unique sltuaticn."

Given that the Division did consider Petitioners' comments and did appropriately
recognize its implicit authority to impose financial assurances if necessary, it is not
necessary to return this matter to the Division for reconsideration now. That, however!
does not resolve Petitioners' complaint that, "Under the circumstances specifically
surrounding this Permit. the Division should exercise its express and inherent powers to
require a financial responsibility mschanlsm'" That is to say, Petitioners' directly challenge
the Division's decision to not impose financial assurances.

Whether financial assurances are necessary under the circumstances of this case is
a disputed issue of ultimate fact. U.S. Energy essentially seeks summary judgment as to
this issue. Summary judgment, however, is only proper when the pleadings, affidavits,
depositions. or admissions show that there is no genuine issue as to any material fact, and
that the moving party is entitled to judgment as a matter of law. C.RC.P. 56(c). The
burden of establishing the nonexistence of a genuine issue of material fact is on the
moving party. Continental Airlines, Inc. v. Keenan, 731 P.2d 708 (Colo. 19B7). The
nonmoving party is entitled to the benefit of all favorable inferences that may reasonably be
drawn from the undisputed facts. Peterson v. Halsted, 829 P.2d 373 (Colo. 1992). Even
where it is extremely doubtful that a genuine issue offact exists, summary judgment is not
appropriate. Mancuso v, United Bank, 818 P.2d 732, 736 (Colo.1991 )(citations omitted).

4 Beers deposition, p. 139, line 17 to p. 140, line 6.
5 Beers deposition, p. 141. line 24 to p. 142, line 1.
6 Beers deposition, p. 142. line 20 to p. 143, line 5.
7 U.S. Energy Exhibit 20, Public Notice Comments, COlorado Discharge Permit System (COPS) Summary of
Rationale. p. 25,
8 See Request for Adjudicatory Hearing, p. 4.
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GIven the existence of a genuine issue as to whether the circumstances in this case
require the imposition of financial assurances, the ALJ may not dispose of this matter upon
the existing record, but may make the decision only after a proper hearing giving all parties
the opportunity to present their relevant evidence. Summary judgment is therefore denied.

Burden of Proof at Hearing

Pursuant to Commission regulation § 61.7, permit adjudicatory hearings are
conducted pursuant to § 24-4-105 of the Administrative Procedure Act (APA). Section 24-
4-105(7) of the APA, in turn, places the burden of proof upon "the proponent of an order."
The proponent of an order is the party seeking to change the status quo. Orsinger Outdoor
Adveriising, Inc. v. Dept. of Highways, 752 P.2d 55, 67 (Colo. 1988); Renteria v. State
Dept. of Personnel, 811 P.2d 797,803 (Colo. 1991). Here; Petitioners are the parties
seeking to change the status quo by forcing the Division to impose upon the U.S. Energy
permit financial assurances that do not presently exist. Therefore, at the hearing,
Petittoners bear the burden of proof.

Respondents'Motion in Limine

Respondents seek to suppress any evidence offered by Petitioners that goes
beyond the scope of what was considered or presented to the Division during the
permitting process. In support ofthis motion, the Division relies upon regulation § 61. 7(c),
which states that during a permit adiudlcatory hearing, "Only issues of law or fact raised by
the applicant or other person prior to an adjudicatory hearing may be raised at the
adjudicatory hearing." Italics added. This rule is logical in that it does not permit a
petitioner to unfairly expand the scope of the issues beyond those presented to the agency
during the permitting process. The rule, however, does not necessarily limit the evidence
offered at a hearing. Evidence relevant to a properly raised issue of law or fact is not
excluded simply because it was not previously considered by the Division.

That is not to say all evidence Petitioners wish to offer is admissible. The material
issue before the ALJ is whether circumstances existing at the time the Division issued the
current U.S. Energy permit requires financial assurances to ensure permit compliance.
Evidence remote in time, involving other owners ofthe WTF, or otherwise tenuously related
to the issue is unlikely to be relevant and may be excluded upon timely objection.

The ALJ therefore declines to grant Respondents' broad motion in limine, but will
rule upon objections to the relevancy of evidence on a case-by-case basis at the hearing.

Hearing Date

By agreement of the parties, the hearing is rescheduled for 10:00 a.m. on May 28,
2009 at the Office of Administrative Courts. 63317th Street, 14thFloor, Denver, CO 80202.

Done and Signed ~'
May 512009

~~7

Administrative Law Judge
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CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the above ORDER
REGARDING RESPONDENTS~ MOTION FOR DETERMINATION OF LAW and MOTION
IN LIMINE BY facsimile and placing same in the U.S. Mail, postage prepaid, at Denver,
Colorado to:

Adam S. Cohen, Esq.
Davis Graham & Stubbs, LLP
1550 1ih Street, Suite 500
Denver, CO 80202
Fax: (303) 893-1379

David Baumgarten. Esq.
County Attorney, Gunnison County
Gunnison County Attorney's Office
200 East Virginia Ave., Suite 262
Gunnison, CO 81230
Fax: (970) 641-7696

John D. Belkin, Esq.
Town Attorney, Town of Crested Butte
P.O. Box 2919
Crested Butte, CO 81224
Fax: (970) 497-4401

Jeff Parsons, Esq.
Western Mining Action Project
P.O. Box 349
Lyons. CO 80540
Fax: (303) 823-5732

and by courier pickup on: Trisha Culp, Assistant Attorney General, Natural Resources
Section, 1525 Sherman Street, 5th Floor, Denver, CO 80203. (Fax: 303-866-5691) onthis
2 day of May, 2009.

Office of Administrative Courts

and by facsimile to an parties on this S d~2. 009.

~~~.~J~.--=----'A~·"~/~2
Office of Administrative Courts
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STATE OF COLORADO
OFFICE OF ADMINISTRATJVE COURTS

633 1ylh Street, Suite 1300 Denver, Colorado 80202

In Re: COPS Permit No. CO-0035394, U.S. Energy
Corporation, Lucky Jack Project,

J... COURT USE ONLY J...

CASE NUMBER:

WQ 2008-0003

INITIAL DECISION

This matter is before the ALJ upon request of the Board of County
Commissioners for the County of Gunnison (the "County"), the Town of Crested Butte (the
"Town"), and High Country Citizen's Alliance ("HCCA"), for an adjudicatory hearing
pursuant to § 25-8-401, C.R.S. of the Colorado Water Quality Control Act ("CWQCA").
Hearing was held October 2, 2009, at the Office of Administrative Courts in Denver,
Colorado. Closing arguments were taken by telephone conference October 8,2009. The
County was represented by David M. Baumgarten, County Attorney, and the Town was
represented by John Belkin, Town Attorney. HCCA was not represented at the hearinq.'
The respondents in this matter are the Water Quality Control Division of the Colorado
Department of Public Health and Environment (the "Division"), and U.S. Energy
Corporation ("U.S. Energy"). The Division was represented by Trisha L. Culp, Assistant
Attorney General, and William C. Allison, First Assistant Attorney General. U.S. Energy
was represented by Adam S. Cohen, Esq. and R. Kirk Mueller, Esq., Davis Graham &
Stubbs LLP.

Background and Issue

In July 2008, the Division issued to U.S. Energy a renewal of a permit to discharge
treated effluent from the Lucky Jack Mine Industrial Wastewater Treatment Plant (the
"Treatment Plan!"} into Coal Creek, downstream from the The

Town, and HCCA challenge the permit, contending that to be
effective it must contain financial assurances that U.S. Energy is able and committed to the
uninterrupted operation ofthe Treatment Plant. According to Petitioners, failure of U.S.
Energy to fulfill its obligation to operate the plant could resuit in overflow of untreated
effluent into Coal Creek and possibly the Town's water supply. The Division and U.S.
Energy (the "Respondents") oppose Petitioners' request, that
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assurances are not necessary in the absence of any unique circumstances demonstrating
that without such assurances U.S. Energy would likely fail to comply with its responsibility
to operate the plant within the permit limitations.

In response to a pre-hearing motion filed by Respondents, the ALJ previously
determined that the Division has inherent authority under the CWQCA and the statute's
implementing regulations to impose financial assurances as a permit condition when
"necessary" to ensure compliance with the permit. The issue at the hearing, therefore, was
confined to whether such financial assurances were necessary. For reasons explained
below, the ALJ concludes that Petitioners have not sustained their burden of proving that
financial assurances are necessary to ensure compliance. The Division's decision not to
impose financial assurances as a condition of U.S. Energy's permit is, therefore, affirmed.

Findings of Fact

History of the Permit

1. The property involved in this case is an underground mining complex known
as the Mount Emmons Molybdenum Project. It is located several miles northwest of the
Town in Gunnison County. An inactive lead-zinc mine, known as the Lucky Jack Mine, is
located on the property. The property, including the Lucky Jack Mine, is currently owned
by U.S. Energy.

2. The property is located within the watershed for Coal Creek, which supplies
the Town's drinking water. Coal Creek and the downstream waters into which it empties
also support wetlands, recreational areas, and a fish hatchery.

3. The Lucky Jack Mine was first developed in the 1950s by a previous owner.
At the time, mine "adits" were constructed that allowed mine drainage into Coal Creek.' In
addition to water, the drainage included trace metals such as copper, zinc, lead, cadmium
and possibly mercury. Some of these components, like lead, cadmium, and mercury, may
present hazards to human health, aquatic life, and agriculture.

4. The Lucky Jack Mine has not been active since the mid-1970s, but it
continues to discharge a substantial amount of drainage.

5. At some point, U.S. Energy acquired ownership of the property and leased it
to AMAX, Inc. to undertake an exploration program for molybdenum.

6. In 1979, the Division issued AMAX a COPS permit no. CO-0035394 (the
"Permit"),3 which included as a condition the construction of an industrial wastewater
treatment facility (the Treatment Plant) for the purpose of treating polluted drainage, or
"effluent," from the prop.erty prior to the effluent's dischar98 into Creek. In 1981,

merflQ the Treatment Plant and began its operation.

7. AMAX and its corporate successors continued to operate the Treatment Plant
through February 2006 when, as the result of litigation, U.S. Energy, as owner of the
property, agreed to accept responsibility for operation of the Treatment Plant.



B. In February 2006, U.S. Energy applied to have the Permit transferred to its
name.

9. COPS permits are typically valid for five years and are subject to renewal.
The Permit has been renewed several times since originally issued in 1979.4 A fourth
renewal was pending when U.S. Energy assumed responsibility for the Treatment Plant in
February 2006.

10. The Permit contains limitations on the effluent that may be discharged from
the Treatment Plant, including seasonal limitations on daily flow rate as well as limitations
on pollutant concentrations. The Permit also contains monitoring requirements, routine
reporting requirements. and noncompliance notification requirements.

11. The Treatment Plant's wastewater treatment system has not changed since
the previous renewal of the Permit. nor have there been any exceedances during the prior
permit perfod."

12. In June 2006, the Division's District Engineer conducted a Reconnaissance
Compliance Inspection to evaluate the operation of the Treatment Plant under U.S.
Energy's ownership. The inspection disclosed no permit violations. Exhibit 8-15.

13. During the public comment period on the fourth renewal, Petitioners sought,
among other things, amendments to the Permit requiring financial assurances to guarantee
that U.S. Energy complied with its obligation to continue operating the Treatment Plant.
Petitioners sought three forms of financial assurances: (1) a requirement that U.S. Energy
maintain a prepaid contract for operation of the Treatment Plant, (2) a requirement that
U.S. Energy provide a financial bond to ensure its long term operation of the Treatment
Plant and, (3) a review of U.S. Energy's corporate structure by the Colorado Attorney
General's Office to confirm that U.S. Energy has the resources to operate the Treatment
Plant.

14. The U.S. Forest Service also submitted comments including a request that
the Division consider requiring a default bond as a condition of the permit.'' Exhibit 8-11.

15. The Division presently manages 30 to 40 COPS permits applicable to metal
mines. None of these permits contain financial assurances, and the Division has never
before required financial assurances as a condition of any COPS permit. The Division
nonetheless considered Petitioners' request for financial assurances in this case, but found
insufficient reason to impose them at this time. The Division, therefore, approved the
renewal permit on July 30, 200B. State Exhibit 1.7

16. On August 2B, 200B, Petitioners made a timely request for an adjudicatory

4 A holder must time
necessary processlngthe application.
not issued many the
!ypicaHy remains in effect.
~ An "exceedance" or "excursion" occurs if the plant outfall exceeds any of the Permit limitations.
CJ The U.S. Forest ,"'P'-!'Ur'''''
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hearing to challenge the Division's decision.

US. Energy

17. U.S. Energy is a publicly traded company with corporate offices in Riverton,
Wyoming.

18. The Permit, Part II, 11 A.9, requires U.S. Energy to "at all times properly
operate and maintain all facilities and systems of treatment and control" necessary to
comply with the Permit limitations.

19. In the three-and-a-halfyears U.S. Energy has been responsible for operating
the plant, it has not exceeded any Permit limits.

20. It costs U.S. Energy approximately one million dollars a year to operate and
maintain the Treatment Plant.

21. No evidence was presented at the hearing that U.S. Energy is financially
stressed or in risk of becoming financially unable to operate the plant. There is no
evidence it is unable to meet the Permit terms for any reason, or that it has ever threatened
to not comply with those terms.

22. Though Petitioners speculate that there is no economic incentive for U.S.
Energy to continue to operate the plant. the evidence adduced at the hearing does not
prove this to be true. U.S. Energy has been exploring arrangements with other companies
to mine molybdenum deposits on the property. The property therefore may well have a
value that makes it economically advantageous for U.S. Energy to maintain the Treatment
Plant in good working order. Furthermore, if U.S. Energy abandoned its responsibility to
operate the plant, it would be subject to significant fines for failure to comply with the
Permit.

23. Division regulators have, thus far, found U.S. Energy to be "very responsive"
in its communications with the Division.

The Treatment Plant

24. The Treatment Plant is a complex of channels, pipelines, holding ponds,
dams, treatment equipment, and buildings located approximately two-and-a-half miles west
of the Town and just north of County Road 12 (Kebler Pass Road) and Coal Creek. USE
Exhibit 5.

25. Drainage discharges from the mine at what is known as the 2160 Level
Portal, where it enters one of two underground transmission pipelines that transfers it to
oneormore processingby the are
redundant SlJch that one can be closed for ma.ihtenance whlie the other one is active."

26. The Treatment Plant also collects and treats seepage from a reclaimed
tailings pile.

27. The Treatment Plant is composed of two independent "trains" that process
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the contaminated effluent. The treatment process includes a lime neutralization,
flocculation, floatation, and filtration process commonly used within the industry to remove
metals from mine wastewater. Treated effluent, known as "outfall," is discharged from the
plant through a concrete box and into a six to seven foot deep unlined ditch that empties
into Coal Creek at a point 75 feet below, or downstream, from the intake to the Town's
drinking water system.

28. The stream segment into which the outfall is discharged (COGUUG12) is
classified for aquatic, recreational, and agricultural uses, but not as a drinking water supply.
The stream segment immediately upstream from the discharge point (COGUUG11), which
contains the Town's water intake, is classified as a drinking water supply. State Exhibit 5.

29. The Treatment Plant has a design capacity to treat 2.2 million gallons of
wastewater per day. The Permit, however, limits plant outfall to no more than .75 million
gallons per day in July through September (Outfall 001B) and no more than .675 million
gallons per day (Outfall 001A) in the remaining months.

30 Because of its two redundant treatment trains, one train can be shut down for
maintenance while the second train continues to process effluent.

31. Sludge from the treatment process is collected, mixed with a concrete
stabilizer, and then shipped from the plant in trucks.

32. The natural topography of the land surrounding the Treatment Plant generally
slopes south and east toward Kebler Pass Road and Coal Creek at a point above the
Town's water supply intake. USE Exhibit 4. However, no evidence was produced at the
hearing that untreated effluent has ever escaped the Treatment Plant to enter the Town's
water supply or is ever likely to do so.

33. Storm water runoff is the subject of a different permit, and not the COPS
permit in question. There is no evidence U.S. Energy is in violation of its storm water
runoff permit.

34. Some storm water and snow melt may enter the treatment system, but there
is no evidence that such runoff has caused the Treatment Plant to exceed its Permit
limitations, nor is there evidence it is likely to do so in the future.

35. The plant typically operates from 6 a.m. to 4 p.m. every day of the year.
During hours of operation, an appropriately certified operator is on-site to ensure the proper
operation of the plant. On-site security services protect the plant when not in operation.

36. During the hours that the plant is not operating, effluent collects in a pond
that stores the water until the plant begins operation the following morning.

includes a series of emergency surge ponds to handle
effluent flows for several days should the plant cease to operate for any reason. If the
plant shuts down emerqently, effluent flow automatically diverts to the surge ponds.

38. Given the overflow capacity of the treatment plant, it can store eight to
thirteen days of untreated wastewater depending upon the time of the year. In addition, if



the hearing how long the bulkhead could remain closed.

39. No evidence was produced at the hearing that any surge pond has ever
overflowed and discharge effluent into Coal Creek, or that it is ever likely to do so.

40. The Treatment Plant is designed such that in the unlikely event it remained
shut down to the point that its overflow capacity was exceeded, untreated effluent would be
diverted to Coal Creek below the Town's water supply intake.

The Plant Operator

41. To fulfill its obligations under the permit, U.S. Energy contracts with Frank
Environmental Services, Inc. ("FES") to operate the Treatment Plant on its behalf.

42. FES also operated the plant under contract with U.S. Energy's predecessor
and has operated the plant continuously since January 1, 2006.

43. FES is a professional treatment plant operator that operates plants in several
states, including one other plant in Colorado. It has been in business for 14 years.

44. Colorado law requires that the individual who has responsibility for operation
of the Treatment Plant have at least a Class C certificate of competency to operate an
industrial wastewater treatment plant." Currently, FES's plant manager is Mr. Todd
Marshall. Mr. Marshall holds a Class A certificate, which exceeds the legal requirement to
operate the Treatment Plant. Mr. Marshall has worked at the plant for the past 17 years."

45. FES maintains a supply of critical spares on site so that if an equipment
failure occurs, repair can be made promptly without waiting for a spare to be ordered and
delivered. When a spare is used, FES orders a replacement so that a spare is on hand at
all times.

46. Pursuant to the Permit, U.S. Energy and FES are required to monitor the
quality of the discharged effluent at three separate points known as MON 1, MON 2, and
MON 3. MON 1 is located in the effluent stream within the plant building immediately prior
to discharge from the building. MON 2 is located in the effluent channel immediately prior
to its discharge into Coal Creek. MON 3 is located in a ditch known as the North
Interceptor Channel prior to its confluence with the effluent channel.

47. As a condition of its contract, FES must maintain the quality of the Treatment
Plant's effluent within the limits required by the Permit.

48. FES's owner, James Frank, has 37 years experience in environmental
matters, including 18 years with the Illinois Environmental Protection Agency. His
philosophy in operating the Plant is maintain !ong·4f;?rmreliability and
preservation of the plant by a program planned and preventative maintenance. His goal
is to maintain pollutants "way below" the required Iimits, and not "just get by."

49



50. FES and U.S. Energy have an Operating & Maintenance Services Agreement
(the "Contract") by which FES is contractually obligated to operate the Treatment Plant.
USE Exhibit 6. The most current Contract is dated August 12,2008, and extends through
December 31, 2011. FES's contract performance has been acceptable and the parties
anticipate renewing the contract upon expiration in 2011.

51. The Contract requires FES to operate the plant "in accordance with
Applicable Law and prudent industry practices," and to maintain the plant "at a level
adequate for the efficient, long-term reliability and preservation" of U.S. Energy's capital
investment in the plant, and "to ensure the ability to treat water in accordance with
Applicable Law before delivering it to Coal Creek." The parties interpret this to include
compliance with the terms of the Permit.

52. The Contract requires FES to bill U.S. Energy in arrears for its services, and
is thus not a "prepaid" contract. FES has never experienced a problem with U.S. Energy
paying its bills on time, or with U.S. Energy contesting expenses FES has incurred in
maintenance of the plant.

Possibility of Abandonment or Other Event Resulting in
Discharge of Untreated Effluent into Coal Creek

53. The Division does not have staff or funding adequate to operate the
Treatment Plant should U.S. Energy ever abandon its responsibility to do so. However,
given U.S. Energy's track record of compliance and the absence of any evidence that it is
financially strained or has any incentive to abandon operation of the plant, the AU finds no
imminent threat that U.S. Energy will fail to perform its permit obligations.

54. Given FES's lengthy experience and demonstrated competence, coupled with
its contractual obligations and plant operation maintenance and philosophy, the ALJ finds
no imminent threat that FES will fail to operate and maintain the Treatment Plant in
accordance with the Permit requirements.

55. Given the design of the plant, including its overflow capacity, topography, and
redundant treatment trains, together with the demonstrated competence of FES and its
staff, FES's lengthy experience operating the Treatment Plant, its philosophy of
preventative and planned maintenance, and its history of plant operation without permit
violation or discharge of untreated effluent into Coal Creek, the ALJ finds that the
probability of a plant failure that would result in untreated effluent being discharged into
Coal Creek to be very low.

56. Although mudslides, avalanches, orother natural phenomena could occur to
temporarily Plant FES and
effect prompt repairs. No evidence was produced at the hearing that, given the plant's
emergency storage capacity, discharge of untreated effluent into Coal Creek would likely
result before such repairs could be accomplished.

57. Furthermore, the design of the Treatment Plant and the topography of the
surrounding area make it unlikely that if untreated effluent did escape the plant, it would
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enter Coal Creek above the Town's water supply intake under any realistic scenario."

58. In summary, the preponderance of the credible evidence does not
demonstrate that the financial assurances sought by Petitioners are necessary to ensure
permit compliance.

Discussion

The Permitting System

The Colorado Water Quality Control Act of 1987 (CWQCA), §§ 25-8-101 to 703,
C.RS., was enacted "in the exercise of the police powers of this state for the purpose of
protecting the health, peace, safety, and general welfare of the people of this state."
Section 25-8-102(3), C.RS. In the legislature's opinion, "the protection of the quality of
state waters and the prevention, abatement, and control of water pollution are matters of
statewide concern and affected with a public interest." {d. To this end, the legislature
invested the Water Quality Control Commission and the Water Quality Control Division with
"final authority in the administration of water pollution prevention, abatement, and control."
Section 25-8-1 02(4), C.R S.

As part of its overall scheme of water quality control, the legislature implemented a
permitting system whereby any person discharging any pollutant into any state water must
first obtain a permit from the Division. Sections 25-8-501 to 509, C.RS. The Commission
was charged with adopting regulations "necessary and proper for the orderly and effective
administration of permits," and directed that such regulations "be in furtherance of the
policy contained in section 25-8-102." Section 25-8-501 (3), C.RS. The legislature further
specified that the regulations may include, "among other matters," conditions relating to
facility ownership, nature and location of the effluent, facility specifications, monitoring,
record-keeping, restrictions on permit transfer, and the like, Section 25-8-501 (3), C.RS.

The Division is charged with responsibility to evaluate permit applications and give
members of the public the opportunity to submit written comments on the application.
Section 25-8-502(3), C.RS. The Division then must act upon the application in
accordance with the regulations promulgated by the Commission, Section 25-8-503(1 )(a),
C.RS, In so doing, it must take such action consistent with the Commission's regulations
"as may be necessary to prevent, abate, and control pollution." Section 25-8-308(1 )(g),
C.RS. (emphasis added). The Commission's regulations, in turn, direct that any permit
issued by the Division "contain such terms and conditions as the Division determines to be
necessary to ensure compliance with applicable control regulations, water quality
standards, and the state and federal [water quality control] Act." 5 CCR 1002-61, §
61.8(3)(f) (emphasis added).12 As noted by the italicized language, both the statute and
the require ol1ly those permit conditions found "necessary" to ensure
compliance.

11 If untreated effluent entered Coal Creek below the water supply intake, it could still have adverse impact
life. however therewould be little risk
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Financial Assurances as a Permit Condition

In a prior Order Regarding Respondents' Motion for Determination of Law, the ALJ
determined that the Division has implied authority to impose financial assurances as a
permit condition when necessary to ensure compliance. The rationale and conclusions of
that order are adopted as if fully set forth herein.

Petitioners Bear the Burden of Proof

Pursuant to regulation § 61.7(d), and except in circumstances not applicable here,
"[T]he person requesting the adjudicatory hearing shall have the burden of proof in all
hearings." This application of the burden of proof is consistent with § 24-4-:105(7), C.R.S.
of the Colorado Administrative Procedure Act (the "APA"), which provides that the
proponent of an order shall have the burden of proof." The proponent of an order is the
party who seeks to change the status quo. Orsinger Outdoor Advertising, Inc. v. Dept. of
Highways, 752 P.2d 55, 67 (Colo. 1988); Renteria v. State Dept. of Pers., 811 P.2d 797,
803 (Colo. 1991). Here, Petitioners requested the adjudicatory hearing and are the parties
seeking an order changing the status quo by imposing permit conditions that do not already
exist. Therefore, Petitioners bear the burden of proving that the financial assurances they
seek are necessary to insure permit compliance.

The Preponderance of the Evidence Does Not Prove That
Financial Assurances Are Necessary to Ensure Compliance

When reviewing an application for permit renewal, the Division is to "use a risk-
based approach applied to the receiving water(s) that considers the most recent water
quality/quantity information, information in the renewal application, and any other relevant
information, to determine whether the permit can be reissued with minimal or no change."
Regulation §61.1 (5). The preponderance of the credible evidence presented in this case,
including the Treatment Plant's performance over the prior permit period, does not disclose
any new or significant risks to the receiving waters that would require the financial
assurances sought by Petitioners.

Financial assurances might well provide Petitioners with an extra level of comfort
that U.S. Energy will remain financially capable of continuing to operate the Treatment
Plant, and that if it failed to do so, a ready financial safety net would be in piace. This,
however, does not meet Petitioners' burden of proving that financial assurances are
"necessary" to ensure compliance. The word "necessary" generally connotes that
something is "essential, indispensable, or requisite" to an outcome. Random House
Webster's Unabridged Dictionary 1283-84 (2d ed. 2001). Thus, a permit condition is not
necessary it is essential and assure
faBs far short of that requirement. To the contrary, the evidence demonstrates that for
more than three-and-a-half years, U.S. Energy has satisfactory complied with its permit
conditions without such assurances. Furthermore, its continuing contract with FES, which
is a competent, experienced, and successful plant operator, is strong evidence that



compliance will continue in the future. Although the contract with FES expires in December
2011, there is no reason to believe U.S. Energy will not renew that contract or contract with
a qualified replacement contractor prior to the expiration of its present contract with FES.

Of course, one could always imagine, as Petitioners have, scenarios where U.S.
Energy might abandon its financial obligation, the plant operator might abandon its
contractual obligations, or some unforeseen catastrophe might render the plant inoperative
for a significant period of time.14 Such scenarios, however, are speculation and are not
shown by the evidence to be probable. In the absence of proof that any of these scenarios
are likely to occur, the ALJ cannot conclude that financial assurances are "necessary" to
assure permit compliance.

Initial Decision
Petitioners have not sustained their burden of proving that financial assurances are

necessary to ensure that U.S. Energy complies with the terms of COPS Permit No. CO-
0035394. Accordingly, the Division's decision to not include such terms as a condition of
that permit is AFFIRMED.

In accordance with Section 24-4-1 05(14)(a), C.R.S. this Initial Decision is sentto the
Division for service on the parties.

Done and Signed
October 30,2009

R08ERT N._,SJ?,~:;;···
Administrative Law Judge

Digitally recorded CR#1
Exhibits admitted: State Exhibit 1,2,3,5; USE Exhibit 4,5,6, 16, 19; Petitioners Exhibit
8-4,8-6,8-10,8-11,8-12,8-15,8-16
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August 10,2015

U.S. Energy Corp. Reports Second Quarter 2015 Highlights and Selected Financial Results

Provides Revolving Credit Facility, Hedging and an Operational Update

RIVERTON, Wyo., Aug. 10, 2015 (GLOBE NEWSWIRE) -- U.S. Energy Corp. (NASDAQ:USEG) ("we", "us" or the "Company"),
today reported its second quarter 2015 highlights and selected financial results for the three and six months ended June 30,
2015 and provided an update concerning its revolving credit facility, hedging and operations.

Selected Highlights for the Three Months Ended June 30, 2015

• Second quarter 2015 production came from a total of 142 gross (20.87 net) wells. During the quarter the Company
produced 81,618 barrels of oil equivalent ("BOE"), or an average of 897 BOE per day ("BOE/D") as compared to 116,499
BOE or an average of 1,280 BOEID during the three months ended June 30,2014. Sequentially from the first quarter of
2015, production during the second quarter decreased approximately 6.4% as a result of normal production declines and
fewer wells being drilled due to low commodity prices.

• During the second quarter 2015, we recorded a net loss after taxes of $6.3 million or $0.22 per share basic and diluted,
as compared to net income after taxes of $56,000 , or $0.00 per share basic and diluted, during the same period of
2014. During the three months ended June 30, 2015, the Company recorded a proved property impairment of $3.2
million related to its oil and gas assets, which represents $0.11 of the $0.22 per share loss. The impairment was primarily
due to a decline in the price of oil. There were no proved property impairments recorded during the three months ended
June 30, 2014.

• At June 30, 2015, we had $4.1 million in cash and cash equivalents.
• The Company recognized $3.3 million in revenues during the three months ended June 30, 2015 as compared to $2.7

million in revenues during the first quarter of 2015. The 22.6% increase in revenue is primarily due to higher realized oil
and gas prices in the second quarter of 2015 when compared to the first quarter of 2015.

• General and administrative expenses decreased by $312,000 during the three months ended June 30, 2015 compared to
general and administrative expenses for the three months ended June 30, 2014. The decrease in general and
administrative expenses during the quarter is primarily due to reductions in professional services, compensation expense,
contract services and other general and administrative costs.

• Adjusted Net Income (Loss), a non-GAAP measure that excludes non-recurring items and mark-to-market gains and
losses on derivative instruments, was an Adjusted Net Loss of $2.7 million during the three months ended June 30, 2015,
or $0.10 per basic and diluted share. Adjusted Net Income was $443,000 for the three months ended June 30, 2014, or
$0.02 per basic and diluted share. Please refer to the reconciliation in this release for additional information about this
measure.

• Earnings before interest, income taxes, depreciation, depletion and amortization, accretion of discount on asset
retirement obligations, non-cash impairments, unrealized derivative gains and losses and non-cash compensation
expense ("Modified EBITDAX"), was a $442,000 loss for the three months ended June 30, 2015, compared to a $4.2
million gain for the three months ended June 30,2014. Modified EBITDAX is a non-GAAP financial measure. Please refer
to the reconciliation in this release for additional information about this measure.

Selected Highlights for the Six Months Ended June 30, 2015

• During the six months ended June 30, 2015 the Company produced 167,844 barrels of oil equivalent (,'BOE"), or an
average of 927 BOE per day ("BOE/D") as compared to 221,592 BOE or an average of 1,224 BOE/D during the six
months ended June 30,2014. The decrease in production is a result of normal production declines and fewer wells being
drilled during the period due to low commodity prices.

• During the six months ended June 30, 2015 we received an average of $1.1 million per month from our producing wells
with an average operating cost of $572,000 per month (including workover costs) and production taxes of $102,000, for
average net cash flows of $421 ,000 per month from oil and gas production before non-cash depletion expense and
impairments.

• During the six months ended June 30, 2015, we recorded a net loss after taxes of $30.0 million or $1.07 per share basic
and diluted, as compared to net income after taxes of $306,000, or $0.01 per share basic and diluted, during the same
period of 2014. During the six months ended June 30, 2015, the Company recorded proved property impairments totaling
$22.4 million related to its oil and gas assets, which represents $0.80 of the $1.07 per share loss. The impairment was
primarily due to a decline in the price of oil. There were no proved property impairments recorded during the first six
months of 2014.

• The Company recognized $6.0 million in revenues during the six months ended June 30, 2015 as compared to $17.4
million in revenues during the same period in 2014. The $11.4 million decrease in revenue is primarily due to lower oil and
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gas prices and lower oil and gas sales volumes in the first six months of 2015 as compared to the first six months of
2014.

• General and administrative expenses decreased by $439,000 during the six months ended June 30, 2015 compared to
general and administrative expenses for the six months ended June 30, 2014. The decrease in general and
administrative expenses during the quarter is primarily due to reductions in professional services, compensation expense,
contract services and other general and administrative costs.

• Adjusted Net Income (Loss), a non-GAAP measure that excludes non-recurring items and mark-to-market gains and
losses on derivative instruments, was an Adjusted Net Loss of $7.1 million during the six months ended June 30, 2015, or
$0.25 per basic and diluted share. Adjusted Net Income was $934,000 for the six months ended June 30, 2014, or $0.03
per basic and diluted share. Please refer to the reconciliation in this release for additional information about this
measure.

• Earnings before interest, income taxes, depreciation, depletion and amortization, accretion of discount on asset
retirement obligations, non-cash impairments, unrealized derivative gains and losses and non-cash compensation
expense ("Modified EBITDAX"), was a $1.6 million loss for the six months ended June 30, 2015, compared to an $8.3
million gain for the six months ended June 30, 2014. Modified EBITDAX is a non-GAAP financial measure. Please refer to
the reconciliation in this release for additional information about this measure.

Revolving Credit Facility

• Our Credit Agreement with Wells Fargo Bank, NA provides a $100.0 million senior secured credit facility. Effective July
16, 2015 we have a redetermined borrowing base of $7.0 million with a maturity date of July 30, 2017. At June 30, 2015,
we had $6.0 million drawn on the facility.

Hedging - Commodity Derivative Contracts

Energy One, a wholly owned subsidiary of the Company, has the following commodity derivative contracts ("economic hedges")
with Wells Fargo as presented below.

Quantity
Settlement Period Counterparty Basis (Bbls/day) Strike Price--~~~~~~--

Crude Oil Costless Collar
05/01/15 -12/31/15 Wells Fargo wn 500 Put:$ 45.00

Call: $ 58.79

Crude Oil Costless Collar
01/01/16 - 06/30/16 Wells Fargo WTI 350 Put:$ 57.50

Call: $ 66.80

Crude Oil Costless Collar
07/01/16 -12/31/16 Wells Fargo WTI 300 Put:$ 50.00

Call:$ 65.25

Operational Update

The Company's oil and gas development activities are currently focused in South Texas and in the Williston Basin of North
Dakota. During these times of reduced commodity pricing, we have along with our partners opted to dramatically reduce drilling
and capital expenditures in order to preserve capital and in-ground value for more robust times.

South Texas - Buda Limestone - Eagle Ford and Austin Chalk formations

The Company currently participates with four operating partners in its proportionate share of approximately 30,754 gross (7,826
net) leasehold acres in Zavala and Dimmit Counties, Texas. The acreage realizes its production from the Buda Limestone,
Eagle Ford and Austin Chalk formations.

Production from this region came from 37 gross (9.99 net) wells and averaged 287 net BOEID during the first six months of
2015.

Williston Basin. North Dakota

The Company participates with ten operating partners in its proportionate share of approximately 84,810 gross (3,511 net)
acres in Williams, McKenzie and Mountrail Counties, North Dakota. The acreage realizes its production from the Bakken and



Three Forks formations.

Production from this region came from 102 gross (10.32 net) wells and averaged 557 net BOE/D during the first six months of
2015.

Williston Basin active well status table:

Working Net Revenue
Well Name Operator Formation Spud Date Interest Interest Status

Satter 21X-01 B XTO Bakken 10/22/2014 0.13% 0.10% Drilled; Comp Pending
Satter 21X-01 F XTO Three Forks 10/26/2014 0.13% 0.10% Drilled; Comp Pending
Satter 21X-01C XTO Three Forks 10/27/2014 0.13% 0.10% Drilled; Comp Pending
Satter 31X-1 H XTO Three Forks 1/1/2015 0.13% 0.10% Drilled; Comp Pending
Satter 31X-1 D XTO Bakken 2/6/2015 0.13% 0.10% Drilled; Comp Pending
Satter 31X-1 G2 XTO Three Forks 3/12/2015 0.13% 0.10% Drilled; Comp Pending
Satter 31X-1 CXD XTO Bakken 3/14/2015 0.13% 0.10% Drilled; Comp Pending
Rita 44X-34CXD XTO Bakken 3/7/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34C XTO Bakken 4/3/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34G XTO Three Forks 4/11/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34BXC XTO Bakken 4/20/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34H XTO Three Forks 4/27/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34D XTO Bakken 6/14/2015 0.20% 0.16% Drilled; Comp Pending
Rita 44X-34HXE XTO Three Forks 6/16/2015 0.20% 0.16% Drilling

Average: 0.17% 0.13%

CEOStatement

"We continue to seek additional sources of funding beyond our reserve based credit facility in order to demonstrate
sustainability as well as position ourselves to transact on commodity price driven opportunities in the marketplace in the second
half of 2015 and beyond," stated Keith Larsen, CEO of the Company. "In addition, we continue to implement cost reduction
initiatives, prudently maintain the balance sheet and monitor development activity in and around our producing properties in
order to capture the upside potential of our portfolio at an appropriate point in time in the future," he added.

Financial Highlights

The following table sets forth selected financial information for the three and six months ended June 30, 2015 and 2014. The
information is derived from the Company's financial statements included in its Quarterly Report on Form 1O-Qfor the three and
six months ended June 30, 2015. All of this information should be read in conjunction with the Form 10-Q and the financial
statements contained therein, including the notes to the financial statements.

U.S. ENERGY CORP.
SELECTED FINANCIAL DATA

(Unaudited)
(Amounts in thousands, except per share amounts)

June 30,
2015

December 31,
2014

Balance Sheets:
Cash and cash equivalents $ 4,067 $ 4,010
Current assets $ 6,109 $ 7,500
Current liabilities $ 15,605 $ 7,966
Working capital $ (9,496) $ (466)
Total assets $ 95,418 $ 123,523
Long-term obligations $ 2,173 $ 8,162
Shareholders' equity $ 77,640 $ 107,395

Shares Outstanding 28,047,661 28,047,661

For the three months ended June 30, For the six months ended June 30,

2015 2014 2015 2014

Statements of Operations:



Operating revenues $ 3,285 $ 9,128 $ 5,964 $ 17,384
Income (loss) from operations $ (5,927) $ 769 $ (29,446) $ 1,396
Other income & expenses $ (353) $ (713) $ (537) $ (1,090)

Net income (loss) $ (6,280) $ 56 $ (29,983) $ 306

Net income (loss) per share
Basic and diluted $ (0.22) $ -- $ (1.07) $ 0.01

Weighted average shares outstanding

Basic 28,047,661 27,785,280 28,047,661 27,761,837

Diluted 28,047,661 28,237,883 28,047,661 28,195,116

Non-GAAP Financial Measures

Modified EBITDAX

In addition to reporting net income (loss) as defined under GAAP, in this release we also present net earnings before interest,
income taxes, depreciation, depletion, and amortization, accretion of discount on asset retirement obligations, non-cash
impairments, unrealized derivative gains and losses and non-cash compensation expense ("Modified EBITDAX"), which is a non-
GAAP performance measure. Modified EBITDAX excludes certain items that the Company believes affect the comparability of
operating results and can exclude items that are generally one-time or whose timing and/or amount cannot be reasonably
estimated. Modified EBITDAX is a non-GAAP measure that is presented because the Company believes that it provides useful
additional information to investors as a performance measure. We believe that Modified EBITDAX is useful to investors because
similar measures are frequently used by securities analysts, investors, and other interested parties in their evaluation of
companies in the energy industry. Our management uses Modified EBITDAX to manage our business, including preparation of
our annual operating budget and financial projections. Modified EBITDAX does not represent, and should not be considered an
alternative to, GAAP measurements such as net income (loss) (its most directly comparable GAAP measure) or as a measure of
liquidity, and our calculations thereof may not be comparable to similarly titled measures reported by other companies. Our
management does not view Modified EBITDAX in isolation and also uses other measurements, such as net income (loss) and
revenues to measure operating performance. The following table provides a reconciliation of net income (loss) to Modified
EBITDAX for the periods presented:

Net income (loss)
Impairment of oil and natural gas properties
Accretion of asset retirement obligation
Non-cash compensation expense
Unrealized loss on commodity derivatives
Interest expense
Depreciation, depletion and amortization

Modified EBITDAX (Non-GAAP)

For the three months ended June 30, For the six months ended June 30,
2015 2014 2015 2014

$ (6,280) $ 56 $ (29,983) $ 306
3,208 22,448

12 9 24 19
158 136 337 296
272 238 335 411
66 149 129 245

2,122 3,651 5,063 7,013

$ (442) $ 4,239 $ (1,647) $ 8,290

Adjusted Net Income (Loss)

Adjusted Net Income (Loss) is another supplemental non-GAAP financial measure that is used by management and external
users of the Company's condensed consolidated financial statements. The Company defines Adjusted Net Income (Loss) as
net income after adjusting for the impact of certain non-recurring items, changes in the fair value of derivative instruments,
interest expense and impairments of oil and gas properties. We believe that Adjusted Net Income (Loss) is useful to investors
because similar measures are frequently used by securities analysts, investors, and other interested parties in their evaluation
of companies in the energy industry.

The following table provides a reconciliation of net (loss) income (GAAP) to Adjusted Net Income (Loss) (non-GAAP):

Net (loss) income
Impairment of oil and natural gas properties
Gain on sale of assets
Change in fair value of derivative instruments
Interest expense

Adjusted net (loss) income

For the three months ended June 30, For the six months ended June 30,

2015 2014 2015 2014

$ (6,280) $ 56 $ (29,983) $ 306
3,208 22,448

(16) (28)
272 238 335 411
66 149 129 245

(2,734) $ 443 $ (7,087) $ 934$



Adjusted earning per share:
Basic and diluted

Weighted average shares outstanding

Basic

$ (0.10) $ 0.02 $ (0.25) $ 0.03

28,047,661 27,785,280 28,047,661 27,761,837

Diluted 28,047,661 28,237,883 28,047,661 28,195,116

About: U.S. Energy Corp.

U.S. Energy Corp. is a natural resource exploration and development company with a primary focus on the exploration and
development of its oil and gas assets. The Company also owns the Mount Emmons molybdenum deposit located in west central
Colorado. The Company is headquartered in Riverton, Wyoming and trades on the NASDAQ Capital Market under the symbol
"USEG".

To view the Company's Financial Statements and Management's Discussion and Analysis, please see the Company's 1O-K for
the twelve months ended December 31, 2014 and its 10-Q for the three and six months ended June 30, 2015, which are
available at www.sec.gov and www.usnrg.com.

The U.S. Energy Corp. logo is available at http://www.globenewswire.com/newsroom/prs/?pkgid=5043

Disclosure Regarding Forward-Looking Statement

This news release includes statements which may constitute "forward-looking" statements, usually containing the words "will,'
"anticipates, " "believe, " "estimate," "project, n "expect, " "target," "goal," or similar expressions. Forward looking statements in this
release relate to, among other things, U.S. Energy's expected future capital expenditures and projects and potential future
transactions and the benefits to the Company of such transactions. There is no assurance that any of the wells referenced in
this press release will be economic or that additional financing, acquisition or other opportunities will be available. The forward-
looking statements are made pursuant to the safe harbor provision of the Private Securities Litigation Reform Act of 1995.
Forward-looking statements inherently involve risks and uncertainties that could cause actual results to differ materially from the
forward-looking statements. Factors that would cause or contribute to such differences include, but are not limited to, dry holes
and other unsuccessful development activities, higher than expected expenses or decline rates from production wells, future
trends in commodity and/or mineral prices, the availability of capital, competitive factors, and other risks described in the
Company's filings with the SEC (including, without limitation, the Form 10-K for the year ended December 31, 2014) all of which
are incorporated herein by reference. By making these forward-looking statements, the Company undertakes no obligation to
update these statements for revision or changes after the date of this release.

For further information, please contact:

Reggie Larsen

Director of Investor Relations

U.S. Energy Corp.

1-800-776-9271

Reggie@usnrg.com

o PrimaryLogo

Source: U.S. Energy Corp.
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U.S. Energy Corp. Reports First Quarter 2015 Highlights and Selected Financial Results

Provides an Operational Update

RIVERTON, Wyo., May 11,2015 (GLOBE NEWSWIRE) -- U.S. Energy Corp. (Nasdaq:USEG) ("we", "us" or the "Company"),
today reported its first quarter 2015 highlights and selected financial results for the quarter ended March 31, 2015 and provided
an operational update.

Selected Highlights for the Three Months Ended March 31, 2015

• Produced 86,227 barrels of oil equivalent ("BOE"), or an average of 958 BOE per day ("BOE/D") as compared to 105,093
BOE or an average of 1,168 BOE/D during the three months ended March 31, 2014. Production decreased as a result of
normal production declines and fewer wells being drilled during the period due to the low commodity prices, when
compared to the same period of the previous year.

• First quarter 2015 production came from a total of 140 gross (20.41 net) wells. During the three months ended March 31,
2015, we received an average of $893,000 per month from these producing wells with an average operating cost of
$531,000 per month (including workover costs) and production taxes of $86,000, for average net cash flows of $276,000
per month from oil and gas production before non-cash depletion expense.

• During the first quarter, we recorded a net loss after taxes of $23.7 million or $0.85 per share basic and diluted, as
compared to net income after taxes of $250,000, or $0.01 per share basic and diluted, during the same period of 2014.
During the three months ended March 31, 2015, the Company recorded a proved property impairment of $19.2 million
related to its oil and gas assets, which represents $0.69 of the $0.85 per share loss during the quarter. The impairment
was primarily due to a decline in the price of oil. There were no proved property impairments recorded during the first
three months of 2014.

• At March 31,2015, we had $4.0 million in cash and cash equivalents.
• The Company recognized $2.7 million in revenues during the three months ended March 31,2015 as compared to $8.3

million during the same period of the prior year. The $5.6 million decrease in revenue is primarily due to lower oil and gas
prices and lower oil and gas sales volumes in the first quarter of 2015 when compared to the same period of 2014.

• Cash provided by operations for the three months ended March 31, 2015 decreased to $1.8 million as compared to cash
provided by operations of $4.4 million for the same period of 2014. The $2.6 million year over year decrease in cash from
operating activities is primarily due to lower oil and gas revenue, partially offset by lower oil and gas operating expenses
during the first quarter of 2015 as compared to the first quarter of 2014.

• Adjusted Net Income (Loss), a non-GAAP measure that excludes non-recurring items and mark-to-market gains and
losses on derivative instruments, was an Adjusted Net Loss of $4.4 million during the three months ended March 31,
2015, or $0.16 per basic and diluted share. Adjusted Net Income was $491,000 for the three months ended March 31,
2014, or $0.02 per basic and diluted share. Please refer to the reconciliation in this release for additional information
about this measure.

• Earnings before interest, income taxes, depreciation, depletion and amortization, accretion of discount on asset
retirement obligations, non-cash impairments, unrealized derivative gains and losses and non-cash compensation
expense ("Modified EBITDAX"), was a $1.2 million loss for the three months ended March 31, 2015, compared to a $4.0
million gain for the three months ended March 31, 2014. Modified EBITDAX is a non-GAAP financial measure. Please
refer to the reconciliation in this release for additional information about this measure.

Senior Credit Facility

• Our Credit Agreement with Wells Fargo Bank, N.A. provides a $100.0 million senior secured credit facility. Effective April,
15,2015 we have a redetermined borrowing base of $7.5 million with a maturity date of July 30,2017. The
redetermination was based on reserves and production forecasts as of December 31, 2014, taking into account current
oil and natural gas price forecasts. At March 31,2015, we had $6.0 million drawn on the facility.

Operational Update

The Company's oil and gas development activities are currently focused in South Texas and in the Williston Basin of North
Dakota. Our focus through these development activities is to increase production, reserves, revenues and cash flow from
operations while prudently managing the Company's level of risk and debt. During these times of reduced commodity pricing,
however, we have along with our partners opted to dramatically reduce drilling and capital expenditures in order to preserve
capital and in-ground value for more robust times.
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South Texas - Buda Limestone - Eagle Ford and Austin Chalk formations

The Company currently participates with four operating partners in its proportionate share of approximately 28,696 gross (6,781
net) leasehold acres in Zavala and Dimmit Counties, Texas. The acreage realizes its production from the Buda Limestone,
Eagle Ford and Austin Chalk formations. Production averaged 270 net BOEID from 35 gross (9.53 net) producing wells during
the first quarter of 2015.

South Texas well status table:

Well Name Operator S ud Date Working Net Revenue Status
p Interest Interest

Richard #1 CML 3/16/2015 12.90% 9.87% Producing

S McKnight 1305B U.S. Enercorp. 3/5/2015 33.33% 24.50% Flowing Back

Average: 23.12% 17.19%

On March 16, 2015, CML Exploration, LLC spud the Richard #1 well, targeting the Buda formation. The well was drilled and was
completed open hole without fracture stimulation. Production commenced in early May 2015 and the well had a peak early 24-
hour flow back rate of approximately 820 gross BOE/D.

Williston Basin, North Dakota

The Company participates with ten operating partners in its proportionate share of approximately 84,810 gross (3,511 net)
acres in Williams, McKenzie and Mountrail Counties, North Dakota. The acreage realizes its production from the Bakken and
Three Forks formations. Production averaged 609 net BOE/D from 102 gross (10.32 net) producing wells during the first
quarter of 2015.

Williston Basin well status table:

Well Name Operator Formation

Excalibur 6-25-36H Emerald Oil Inc. Bakken

Excalibur 7-25-36H Emerald Oil Inc. Bakken

BakkenSatter 21X-01 B XTO

Satter 21X-01 F XTO

Satter 21X-01 C XTO

Satter 31X-1 H XTO

Satter 31X-1 D XTO

Satter 31X-1CXD XTO

Satter 31X-1G2 XTO

Spud Date

10/26/2014

11/8/2014

10/22/2014

Working Net Revenue
Interest Interest Status

0.82% 0.63% Producing

0.82% 0.63% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilled - Compo Pending

0.13% 0.10% Drilling

0.28% 0.22%

Three Forks 10/26/2014

Three Forks 10/27/2014

Three Forks 111/2015

Bakken 2/6/2015

Bakken 3/14/2015

Three Forks 3/12/2015

Average:

CEO Statement

"Although our production, revenues and borrowing base have suffered significant decreases during the first quarter of 2015 as
a result of the commodity price downturn, we remain committed to the development and expansion of our oil and gas
portfolio. We are continuing to evaluate accretive acquisition opportunities in this price environment with significant upside
potential and are confident that the current market conditions will allow us to find the right opportunity for meaningful growth. In
order to accomplish our acquisition initiatives we are currently seeking additional sources of funding from within our banking
contacts," stated Keith Larsen, CEO of U.S. Energy Corp.

Financial Highlights

The following table sets forth selected financial information for the three months ended March 31, 2015 and 2014. The
information is derived from the Company's financial statements included in its Quarterly Report on Form 10-Q for the three
months ended March 31, 2015. All of this information should be read in conjunction with the Form 10-Q and the financial
statements contained therein, including the notes to the financial statements.

u.S. ENERGY CORP.



SELECTED FINANCIAL DATA

(Unaudited)

(Amounts in thousands, except per share amounts)

Balance Sheets:

Cash and cash equivalents

Current assets

Current liabilities

Working capital

Total assets

Long-term obligations

Shareholders' equity

Shares Outstanding

Statements of Operations:

Operating revenues

Income (loss) from operations

Other income & expenses

Net income (loss)

Net income (loss) per share

Basic and diluted

Weighted average shares outstanding

Basic

Diluted

Non-GAAP Financial Measures

Modified EBITDAX

March 31, December31,

2015 2014

$ 3,976 $ 4,010

$ 5,632 $ 7,500

$ 9,504 $ 7,966

$ (3,872) $ (466)

$ 101,499 $ 123,523

$ 8,188 $ 8,162

$ 83,807 $ 107,395

28,047,661 28,047,661

For the three months ended
March 31,

2015 2014

$ 2,679 $ 8,256

$ (23,519) $ 627

$ (184) $ (377)

$ (23,703) $ 250

$ (0.85) $ 0.01

28,047,661 27,738,083

28,047,661 28,142,253

In addition to reporting net income (loss) as defined under GAAP, in this release we also present net earnings before interest,
income taxes, depreciation, depletion, and amortization, accretion of discount on asset retirement obligations, non-cash
impairments, unrealized derivative gains and losses and non-cash compensation expense ("Modified EBITDAX"), which is a non-
GMP performance measure. Modified EBITDAX excludes certain items that the Company believes affect the comparability of
operating results and can exclude items that are generally one-time or whose timing and/or amount cannot be reasonably
estimated. Modified EBITDAX is a non-GAAP measure that is presented because the Company believes that it provides useful
additional information to investors as a performance measure. We believe that Modified EBITDAX is useful to investors because
similar measures are frequently used by securities analysts, investors, and other interested parties in their evaluation of
companies in the energy industry. Our management uses Modified EBITDAX to manage our business, including preparation of
our annual operating budget and financial projections. Modified EBITDAX does not represent, and should not be considered an
alternative to, GAAP measurements such as net income (loss) (its most directly comparable GAAP measure) or as a measure of
liquidity, and our calculations thereof may not be comparable to similarly titled measures reported by other companies. Our
management does not view Modified EBITDAX in isolation and also uses other measurements, such as net income (loss) and
revenues to measure operating performance. The following table provides a reconciliation of net income (loss) to Modified
EBITDAX for the periods presented:

For the three months ended
March 31,

2015 2014



Net income (loss)

Impairment of oil and natural gas properties

Accretion of asset retirement obligation

Non-cash compensation expense

Unrealized loss on commodity derivatives

Interest expense

Depreciation, depletion and amortization

Modified EBITDAX (Non-GAAP)

Adjusted Net Income (Loss)

$ (23,703) $ 250

19,240

11 9

178 160

63 173

63 96

2,941 3,362

$ (1,207) $ 4,050

Adjusted Net Income (Loss) is another supplemental non-GAAP financial measure that is used by management and external
users of the Company's condensed consolidated financial statements. The Company defines Adjusted Net Income (Loss) as net
income after adjusting for the impact of certain non-recurring items, changes in the fair value of derivative instruments, and
impairments of oil and gas properties.

The following table provides a reconciliation of net (loss) income (GAAP) to Adjusted Net Income (Loss) (non-GAAP):

For the three months ended
March 31,

2015 2014

Net (loss) income $ (23,703) $ 250

Impairment of oil and natural gas properties 19,240

Gain on sale of assets (16) (28)

Change in fair value of derivative instruments 63 173

Interest expense 63 96

Adjusted net (loss) income $ (4,353) $ 491

Adjusted earning per share:

Basic and diluted

Weighted average shares outstanding

Basic

Diluted

About: U_S. Energy Corp.

$ (0.16) $ 0.02

28,047,661 27,738,083

28,047,661 28,142,253

U.S. Energy Corp. is a natural resource exploration and development company with a primary focus on the exploration and
development of its oil and gas assets. The Company also owns the Mount Emmons molybdenum deposit located in west central
Colorado. The Company is headquartered in Riverton, Wyoming and trades on the NASDAQ Capital Market under the symbol
"USEG".

To view the Company's Financial Statements and Management's Discussion and Analysis, please see the Company's 1O-K for
the twelve months ended December 31, 2014 and its 10-Q for the three months ended March 31, 2015, which are available at
www.sec.gov and www.usnrg.com.

The U.S. Energy Corp. logo is available at http://www.globenewswire.com/newsroom/prs!?pkgid=5043

Disclosure Regarding Forward-Looking Statement

This news release includes statements which may constitute "forward-Iooking" statements, usually containing the words "will,"
"anticipates, " "believe, " "estimate, " "project, " "expect," "target," "goal," or similar expressions. Forward looking statements in this
release relate to, among other things, U.S. Energy's expected future capital expenditures and projects and potential future
transactions and the benefits to the Company of such transactions. There is no assurance that any of the wells referenced in
this press release will be economic. Initial and current production results from a well are not necessarily indicative of its longer-
term performance. The forward-looking statements are made pursuant to the safe harbor provision of the Private Securities
Litigation Reform Act of 1995. Forward-looking statements inherently involve risks and uncertainties that could cause actual

http://www.sec.gov
http://www.usnrg.com.
http://www.globenewswire.com/newsroom/prs!?pkgid=5043


results to differ materially from the forward-looking statements. Factors that would cause or contribute to such differences
include, but are not limited to, dry holes and other unsuccessful development activities, higher than expected expenses or
decline rates from production wells, future trends in commodity and/or mineral prices, the availability of capital, competitive
factors, and other risks described in the Company's filings with the SEC (including, without limitation, the Form 10-K for the year
ended December 31, 2014) al/ of which are incorporated herein by reference. By making these forward-looking statements, the
Company undertakes no obligation to update these statements for revision or changes after the date of this release.

CONTACT: For further information, please contact:

Reggie Larsen

Director of Investor Relations

u.s. Energy Corp.

1-800-776-9271

Reggie@usnrg.com

Source: U.S. Energy Corp.

News Provided by Acquire Media

mailto:Reggie@usnrg.com


8/12/2015

Town of Crested Butte
Attn: Finance Department
PO Box 39 
Crested Butte, CO  81224-0039

Dear Mrs. Rozman and the Town of Crested Butte Council,

Thank you for your generous grant of $2,000.00 to the Adaptive Sports Center.  As a 
donor you will receive periodic updates to keep you informed.  We welcome input from 
our donors, and if you have any questions or would like more information, please call me 
at (970) 349-5075, or e-mail jessica@adaptivesports.org.   

The support of individuals like you allows the Adaptive Sports Center to continue to 
improve the quality of life of people with disabilities through outdoor adventure 
activities. We welcome you to stop by our office to say hello and see first-hand what your
donation is helping to accomplish.

This letter serves as your receipt.  No goods or services were provided in return for your 
contribution.  The Adaptive Sports Center is a 501(c)(3) non-profit organization.  Our tax
identification number is 84-1063447.  Thank you again for your support!

Sincerely, 

Jessica Lapham
Development Coordinator

For Office Use Only 
Receipt: 44164
Account: 4620
Check: 75906
By: Lapham

Program Office: 866-349-2296
Main Office: 970-349-5075

Email: Info@adaptivesports.org
www.adaptivesports.org

mailto:Info@adaptivesports.org


 
 
September 8, 2015 
 
Work Session 
Affordable Housing 
 
ADUs 
Creative District 
 
Future Worksession Items: 

 Vending at the Four Way 

 Cemetery Committee (Update and planning future work) 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 CBMBA and Trail priorities/signage (basically – what is the future plan for new 
trails/existing trail completion in the valley?  What should be our priorities as a Council?) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  
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