
 
AGENDA 

Town of Crested Butte 
Regular Town Council Meeting 

Monday, August 15, 2016 
Council Chambers, Crested Butte Town Hall 

 
7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 
OR MAYOR PRO-TEM 
7:02 APPROVAL OF AGENDA 
7:04 CONSENT AGENDA 
1) August 2, 2016 Regular Town Council Meeting Minutes. 
2) August 4, 2016 Special Town Council Meeting Minutes. 
3) Resolution No. 17, Series 2016 - Resolutions of the Crested Butte Town Council 
Approving the Improvements Construction and Revocable License Agreement with 
Banx LLC for 115 Elk Avenue. 
4) Resolution No. 23, Series 2016 - Resolutions of the Crested Butte Town Council 
Authorizing the Town of Crested Butte to Apply for a State of Colorado, Department 
of Local Affairs (DOLA) Energy Impact Program Grant for the Funding for the 
Construction of the Town’s Wastewater Treatment Plant Improvements. 
5) Letter in Support of Adaptive Sports Capital Campaign.  
The listing under Consent Agenda is a group of items to be acted on with a single 
motion.  The Consent Agenda is designed to expedite Council business.  The Mayor 
will ask if any citizen or council member wishes to have any specific item discussed.  
You may request that an item be removed from Consent Agenda at that time, prior to 
the Council’s vote.  Items removed from the Consent Agenda will be considered under 
New Business. 
7:06 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 
commenting should state their name and physical address for the record.  Comments 
may be limited to five minutes. 
7:15 STAFF UPDATES 
7:30 PUBLIC HEARING 
1) Ordinance No. 5, Series 2016 - An Ordinance of the Crested Butte Town Council 
Amending Chapter 7 of the Crested Butte Municipal Code to Add a New Article 6 
Prohibiting the Use of Disposable Plastic Bags and Mandating Certain Standards for 
the Use of Paper Bags. 
2) Ordinance No. 6, Series 2016 - An Ordinance of the Crested Butte Town Council 
Imposing a Temporary Moratorium on the Issuance of a Business Occupation Tax 
License to any Business Renting or Leasing Residential Units for a Term of 30 Days 
or Less. 
8:30 NEW BUSINESS 
1) Ordinance No. 7, Series 2016 - An Ordinance of the Crested Butte Town Council 
Authorizing the Sale Lot 4, Block 80, Paradise Park Subdivision, Town of Crested 
Butte to Trevor Main for $75,000.00. 
8:32 2) Ordinance No. 8, Series 2016 - An Ordinance of the Crested Butte Town 
Council Authorizing the Sale Lot 3, Block 79, Paradise Park Subdivision, Town of 
Crested Butte to Warren Seekatz and Heather Allyn for $30,000.00. 
8:34 3) Ordinance No. 9, Series 2016 - An Ordinance of the Crested Butte Town 
Council Authorizing the Sale Lot 12, Block 79, Paradise Park Subdivision, Town of 
Crested Butte to Kent Cowherd for $30,000.00. 
8:36 4) Ordinance No. 10, Series 2016 - An Ordinance of the Crested Butte Town 
Council Authorizing the Sale Lot 15, Block 79, Paradise Park Subdivision, Town of 
Crested Butte to Beth Goldstone for $60,000.00. 

 

 
 

 

Critical to our 
success is an 

engaged community 
and knowledgeable 

and experienced 
staff. 

 

 

Town Council Values 

 
 

• Preserve our high 
quality of Life 
 
 

• Resource 
Efficiency/ 
Environmental 
Stewardship 
 
 

• Support a 
sustainable and 
healthy business 
climate 
 
 

• Maintain a “real” 
community 
 
 

• Fiscally 
Responsible 
 
 

• Historic Core 
 

 



8:38 5) Ordinance No. 11, Series 2016 - An Ordinance of the Crested Butte Town Council Amending 
Chapter 7, Article 3 of the Crested Butte Municipal Code to Include New Regulations for the 
Abatement of Noxious Weeds.   

8:40 6) Update and Discussion on the Proposed Vinotok Application. 
9:10 7) Resolution No. 24, Series 2016 - Resolutions of the Crested Butte Town Council Approving a 

Consulting Services Agreement with Mundus Bishop for the Preparation and Planning of a Great 
Outdoors Colorado Local Park and Outdoor Recreation Grant for the Town Park Playground 
Renovation Project.  

9:20 LEGAL MATTERS 
9:25 COUNCIL REPORTS AND COMMITTEE UPDATES 
9:35 OTHER BUSINESS TO COME BEFORE THE COUNCIL 
9:45 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND  

COUNCIL MEETING SCHEDULE 
• Tuesday, September 6, 2016 - 6:00PM Work Session - 7:00PM Regular Council 
• Monday, September 19, 2016 - 6:00PM Work Session - 7:00PM Regular Council 
• Monday, October 3, 2016 - 6:00PM Work Session  - 7:00PM Regular Council 

9:50 EXECUTIVE SESSION 
For the purposes of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 24-6-
402(4)(e) regarding the Memorandum of Understanding for Mt. Emmons and Discussions with 
Cypress Foothills, LP regarding certain property related matters.   

10:45 ADJOURNMENT 
 



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, August 2, 2016 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 7:05PM. 

 

Council Members Present:  Jim Schmidt, Erika Vohman, Chris Ladoulis, Roland Mason, 

Laura Mitchell, and Paul Merck 

 

Staff Present:  Interim Town Manager Bill Crank, Town Attorney John Belkin, Town 

Planner Michael Yerman, and Public Works Director Rodney Due 

 

Building and Zoning Director Bob Gillie, Town Clerk Lynelle Stanford, and Finance 

Director Lois Rozman (all for part of the meeting) 

 

APPROVAL OF THE AGENDA 

 

Stanford stated that item #1 under New Business needed to be removed. 

 

Merck moved and Mason seconded a motion to approve the agenda.  A roll call vote was 

taken with all voting, “Yes.”  Motion passed unanimously.  

 

CONSENT AGENDA 

 

1) July 18, 2016 Regular Town Council Meeting Minutes. 

 

2) Big Mountain Enduro Proposed for August 31 to September 4, 2016 at the Town 

Gravel Pit Area. 

 

3) Resolution No. 16, Series 2016 - Resolutions of the Crested Butte Town Council  

Approving the Lease Agreement with the Center for the Arts for 620 Second Street, 

AKA Big Mine Warming House. 

 

4) Resolution No. 22, Series 2016 - Resolutions of the Crested Butte Town Council 

Approving the Contract with Gunnison Valley Hockey Association for the 

2016/2017 Winter Season at Big Mine Ice Arena. 

 

Merck moved and Mitchell seconded a motion to approve the Consent Agenda as is.  A 

roll call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Jerry Lund - 32 Teocalli 

 Thanked Crank for enforcing laws that resulted in having the tiny house removed.  



 Thought there was an enforcement issue, and the situation would not have gone as 

far if enforcement was done in the first place. 

 Stated that management was afraid to make hard decisions because they didn’t 

know that Town Council was behind them. 

 Now, there was a recreational vehicle where the tiny house was.  He stated the 

recreational vehicle could remain on private property indefinitely if it was used 

for storage. 

 He found over 50 vehicles around Town that were being used as storage units, 

and he asked for enforcement around Town. 

 He wanted the Council to address the loophole.  

 

Ashley Sargent - 522 Red Lady Ave 

 Wanted the Council to address the use of the lot adjacent to the trailer park, across 

from Al’s Backhoe, adjacent to the Trapper’s hillside. 

 She thought it was an easement of the Town’s to be used as green space. 

 It was being used as a dumping space for private commercial entities. 

 She described the area as a wetland, and now it was a parking lot filled with 

debris.   

 Living downwind felt like it was a health issue. 

 She proposed the space be used for its purpose and not private commercial. 

 Crank had been addressing the use of the parcel.  Yerman stated it was a Land 

Trust conservation easement.  Assistant Chief Marshal Mike Reily was also 

aware. 

 

Nina Kingsdale - 21 Gothic Ave 

 Referred to issues brought forth by Lund. 

 She wanted to know to whom to speak regarding the issues. 

 Michel referred her to the Town Manager.  

 

Maria Fenerty - Reported to live at Red Lady Estates 

 Concern had grown over the years (regarding the lot mentioned earlier by 

Sargent).   

 She used to walk through wetlands, but now run-off from the Bench was 

diminished because the lot was filled with backfill. 

 It was a buffer, and it was respectful for them to take care of it.   

 It would be nice to have it addressed. 

 

STAFF UPDATES 

 

Lynelle Stanford 

 Mentioned special events that were taking place before the next meeting. 

 Received a liquor license application from Sherpa Café. 

 Reminded the Council of their meeting on Thursday. 

 

 



Bob Gillie 

 The initial public hearing for the Center was on the 26th, and it was continued to 

August 31. 

 Concept review on 6th Street Station was starting this month. 

 

Rodney Due 

 Slurry sealing was completed. 

 Materials had been ordered for the utilities at Big Mine. 

 

Lois Rozman 

 Reiterated the Council had a meeting at 1PM on Thursday. 

 She sent out an email with direction on categorizing and reviewing the applicants 

for Thursday’s meeting. 

 She would provide June sales tax in the next Council packet. 

 

Bill Crank 

 He and Yerman had been working on Kapushion development contracts. 

 He assembled a candidate peer review panel for the hiring process of the Town 

Manager. 

 Elise Ackerman from DOLA would be here on Monday.  She asked to have lunch 

with the Mayor and Council members.  Told the Council to talk to him if they 

were interested. 

 Received notice that CML was putting out RFPs for the 2020 to 2026 annual 

meetings.  He said the deadline was August 16.  Michel could see that it could be 

centered in Mt. Crested Butte and Crank should discuss with their Town Manager.  

 

COUNCIL REPORTS UPDATES AND COMMITTEE UPDATES 

 

Jim Schmidt 

 Attended a Cemetery Committee meeting.  They met at the cemetery, and they 

looked at the site of the mass grave for the Jokerville Mine disaster.  They wanted 

to ask the Council for $15K during budget.  

 Attended a Housing meeting.  There was an open house at Anthracite Place.  The 

first people would be moving in on the 8th. 

 The board increased Karl’s (Fulmer) salary, and they could propose a bigger ask 

from the Town for next year.  

 

Laura Mitchell 

 The Chamber was working on by-laws for part-time vacation pay. 

 

Roland Mason 

 Attended a Mountain Express meeting on July 21.  Ridership was up 2%.  The 4th 

of July was down from last year, but July was up 9%. 

 The new bus was on the street.  It was called Pineapple Express. 



 They had a discussion on possibly using capital funds (reserves) they were 

keeping for the expansion on the shop building and instead using the funds for 

workforce housing.  Town could put up the property, and Mountain Express 

might put up the money for the units.  

 

LEGAL MATTERS 

 

None 

 

NEW BUSINESS 

 

1) Presentation and Possible Request for Support by Kari Commerford, Director of 

Gunnison County Substance Abuse Prevention Project (GCSAPP), on Healthy 

Youth Development. 

 

Removed from the agenda. 

 

2) Ordinance No. 5, Series 2016 - An Ordinance of the Crested Butte Town Council 

Amending Chapter 7 of the Crested Butte Municipal Code to Add a New Article 6 

Prohibiting the Use of Disposable Plastic Bags and Mandating Certain Standards 

for the Use of Paper Bags. 

 

Michel reiterated Ladoulis’s question if Town could impose a fee and then not actually 

collect the fee.  Belkin said there could be a fee or a tax, but a tax had to be approved by 

the voters.  It was not a fee because it was not defraying Town’s costs nor was it serving 

a public purpose.  It was a penalty to change social conduct.  The way it was set up didn’t 

make it doable by the Town, and it was possibly not lawful.  It had no purpose other than 

to prevent conduct.  Rozman referenced and summarized the background section of her 

staff report.  She stated the nexus was not there for Town to say you shall impose a fee on 

bags, unless Town collected it and used it for administration and defraying costs of the 

program.  The ordinance in front of Council contained the feedback from the last 

meeting.  

 

Ladoulis recognized there was a section in the ordinance that specified that retailers 

posted signs.  Belkin said he took the information from Telluride’s ordinance.  They were 

trying to encourage a pattern of conduct to not use plastic bags.  Ladoulis wanted to look 

holistically on what they imposed on retailers.  He wanted it fixed or struck but not left as 

is.  Michel polled the Council.  Schmidt liked the sign.  Belkin stated the policy mission 

statement was to get people to use reusable carry out bags.  Mitchell said they should be 

little signs, or they should get rid of that section of the ordinance.  Vohman thought the 

signs could be optional.  Michel attempted to summarize where they were with the signs.  

Both Merck and Schmidt said to keep it in the ordinance.  Mason wanted parameters on 

the size and locations of signs.  Michel summarized they would keep the sign 

requirement, but add that they had to be a minimum of 4 x 6 inches.   

 



Vohman mentioned the letters that flooded her email in which constituents had requested 

a fee.  She wanted to see Town receive and administer half of the fee.  The fee was 

important in changing consumer behavior.  Michel confirmed Vohman wanted to see a 20 

cent fee, with Town getting 10 cents and the retailer getting 10 cents.  Schmidt said he 

would stay with the fee not being worth it.  He mentioned the community grant cycles as 

opportunities for funding every year, which were more efficient than the Town 

administering the fee. 

 

Mitchell moved and Merck seconded a motion to set Ordinance No. 5, Series 2016 as 

amended with the minimum 4 x 6 inches for the sign for public hearing.  Motion passed. 

 

Rozman cautioned the Council on making any substantial changes to the ordinance after 

it was set for public hearing.  Michel recognized that only one member was advocating 

for the fee.  Michel clarified that the letters stated that the retailers should retain the fee, 

and the Council was being asked to do something they couldn’t do.   

 

3) Ordinance No. 6, Series 2016 - An Ordinance of the Crested Butte Town Council 

Imposing a Temporary Moratorium on the Issuance of a Business Occupation Tax 

License to any Business Renting or Leasing Residential Units for a Term of 30 Days 

or Less. 

 

Yerman reminded the Council they put forward a Short-Term Rental Committee in April.   

The committee was set to bring forth their recommendations.  He explained that a 

moratorium allowed for productive legislative dialogue and allowed Staff time to enact 

new regulations.  Michel asked why the Council would need to do a moratorium.  

Yerman stated it was a tool to allow for legislative discussion, especially with a new 

inspective regime.  He said it also allowed for dialogue with the community.  The 

committee talked about raising additional tax.  Collecting data was one of the most 

important things once they established regulations. A tax was the only method to generate 

revenue, which had be taken to the voters with a ballot measure.  A moratorium was used 

to stop the use and to establish new rules.  Michel confirmed they could decide not to do 

anything.  There was a discussion on timelines.  

 

Michel asked about the recommendation from the committee.  Yerman said it would take 

more than a ½ hour presentation because it touched many aspects of the Code.  Michel 

wondered if the committee recommended the moratorium, which Yerman confirmed. 

Mitchell said the committee talked about bringing people into compliance and safety 

measures.  She imagined hiring a part-time staff person to enforce.  She said the 

committee recommended the moratorium, and she supported.  Ladoulis questioned 

licensing, and he asked if it encompassed all short-term rentals.  Rozman explained that 

each property needed a business license as well as the property management companies.  

Mason stated that he was not in favor of the moratorium as an emergency meeting or 

emergency moratorium.  He thought it needed to be done via a normal process.  He was 

in favor of the moratorium, but not as an emergency.  Merck agreed with Mason.  He 

didn’t want a less than transparent action.  Vohman was okay with the temporary 



moratorium.  Michel thought it was going in the right direction.  It was the one issue that 

would define characteristics of the community. 

 

Mitchell moved and Vohman seconded a motion to approve Ordinance No. 6, Series 

2016 for a public hearing at the August 15, 2016 Town Council meeting.  Motion 

passed. 
 

The Council, Yerman, and Gillie discussed the timing of upcoming discussions and a 

possible special meeting.  Yerman was looking at the September calendar.  Gillie said 

Town would be starting to issue licenses for 2017, and it had to be done in the fall to 

allow time to implement.  Schmidt said they needed a discussion as soon as possible.  

Gillie asked if they wanted a special meeting.  The Council decided to consider later.  

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Merck brought forth the issue of a puddle outside of Town Hall.  Due said he was aware. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Monday, August 15, 2016 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Tuesday, September 6, 2016 - 6:00PM Work Session - 7:00PM Regular 

Council 

 Monday, September 19, 2016 - 6:00PM Work Session - 7:00PM Regular 

Council 

 

EXECUTIVE SESSION 

 

Merck moved and Mason seconded a motion to go into Executive Session for the purpose 

of determining positions relative to matters that may be subject to negotiations, 

developing strategy for negotiations, and/or instructing negotiators, under C.R.S. Section 

24-6-402(4)(e) regarding the Memorandum of Understanding for Mt. Emmons and  

Kapushion development impact agreements and discussions with Cypress Foothills, LP.    

 

The Council went into Executive Session at 8:30PM.  Council returned to open meeting 

at 9:38PM.  Mayor Michel made the required announcement before returning to open 

meeting.   

 

 

 

 

 

 

 

 



ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 9:40PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



MINUTES 

Town of Crested Butte 

Special Town Council Meeting 

Thursday, August 4, 2016 

Council Chambers, Crested Butte Town Hall 

 

Mayor Michel called the meeting to order at 1:13PM. 

 

Council Members Present:  Jim Schmidt, Erika Vohman, Roland Mason, Laura Mitchell, 

and Paul Merck 

 

Chris Ladoulis arrived after the meeting was called to order. 

 

Staff Present:  Interim Town Manager Bill Crank 

 

Town Clerk Lynelle Stanford (beginning of the meeting) 

 

Consultant, Chuck Rohre, from Waters and Company was also present for the meeting. 

 

EXECUTIVE SESSION 

 
Schmidt moved and Merck seconded a motion to go into Executive Session for discussion of 

a personnel matter under C.R.S. Section 24-6-402(2)(f) and not involving: any specific 

employees who have requested discussion of the matter in open session; any member of this 

body or any elected official; the appointment of any person to fill an office of this body or of 

an elected official for the purpose of narrowing the field for the Town Manager position from 

semi-finalists to finalists.  A roll call vote was taken with all voting, “Yes,” except Ladoulis, 

who was not yet present.  Motion passed unanimously. 

 

The Council went into Executive Session at 1:13PM.  Council returned to open meeting at 

3:11PM.  Mayor Michel made the required announcement before returning to open meeting.   

 

ADJOURNMENT 

 

Mayor Michel adjourned the meeting at 3:12PM. 

 

 

 

________________________________________ 

Glenn Michel, Mayor  

 

 

 

________________________________________ 

Lynelle Stanford, Town Clerk  (SEAL) 



                         

   Staff Report 
         August 15, 2016 

        

 
 

To:   Mayor and Town Council 
 

From: Bill Crank, Interim Town Manager 
 
Subject:   Resolution No. 25, Series 2016 – Resolutions of the Crested Butte Town Council 

Approving the Improvements Construction and Revocable License Agreement with Banx 

LLC for 115 Elk Avenue 

 

Date: August 11, 2016 
  
 

 

Summary: 

 

In April, staff responded to a complaint regarding water accumulation in front of 115 Elk Ave.  

After discussion with the property owner, staff agreed to replace a small part of the sidewalk and 

include a drain to take away the water .  However the only place to divert the water was onto the 

property at 115 Elk.  The owner agreed to take the drainage into the property’s drainage system 

and it will be deposited into the dry well on the property.  The work would have been completed 

earlier but the property owner did not return the Revocable License Agreement until recently.  The 

work will be rescheduled to this Fall when the contractor has time. 

 

Recommended Motion: 

 

Motion to approve Resolution No. 25, Series 2016. 

 

 

 

 



RESOLUTION NO. 25 

 

SERIES NO. 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE IMPROVEMENTS 

CONSTRUCTION AND REVOCABLE LICENSE 

AGREEMENT WITH BANX LLC FOR 115 ELK 

AVENUE 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff has recommended to the Town Council that the Town 

enter into an agreement for the Town’s construction of certain improvements on private 

property at 115 Elk Avenue, and in the public right of way and sidewalk adjacent thereto, and 

grant a revocable license to encroach into such public right of way and sidewalk with such 

improvements to the record title owner of such property, Banx LLC; and 

 

 WHEREAS, the Town Council finds hereby that the Town entering into an 

agreement for the Town’s construction of certain improvements on private property at 115 

Elk Avenue, and in the public right of way and sidewalk adjacent thereto, and the Town 

granting a revocable license to encroach into such public right of way and sidewalk with such 

improvements with the owner of such property is in the best interests of the Town. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council finds hereby that the Town entering into an 

agreement for the Town’s construction of certain improvements on private property at 115 

Elk Avenue, and in the public right of way and sidewalk adjacent thereto, and the Town 

granting a revocable license to encroach into such public right of way and sidewalk with such 

improvements with the owner of such property is in the best interests of the Town. 

 

 2. Authorization of Mayor or Mayor Pro Tem. Based on the foregoing 

findings, the Town Council hereby authorizes the Mayor or Mayor Pro Tem to execute the 

“Improvements Construction and Revocable License Agreement” in substantially the same 

form as attached hereto as Exhibit “A.” 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS 

___ DAY OF ___________, 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 
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                                                                                Glen Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                          (SEAL) 
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EXHIBIT “A” 

 

Improvement Construction and Revocable License Agreement 

 

[attach approved form here] 

 





















  

                         
   Staff Report 
                 August 15, 2016  

        

 
 
 

To:           Mayor and Town Council 
 

Thru:       William Crank, Town Manager 
 
From:      Rodney E. Due, Director of Public Works 
 
Subject:  Energy and Mineral Impact Assistance Program Application 
 
Date:       August 09, 2017    

 
 
 
SUMMARY:   The Town Public Works Department will be applying for funding assistance from 
the Colorado Department of Local Affairs (“DOLA”) for funding assistance is for the Construction 
of the wastewater treatment plant upgrades scheduled for construction in the spring of 2017. The 
Town will be asking DOLA for $1,000,000 of funding assistance to help with the construction of 
the upgrades in 2017. The total estimated cost of the construction is $3,300,000.  
 
Background:  The Town received $90,000 in funding assistance from DOLA for the design of the 
wastewater treatment plant upgrades in 2016. The Town is currently requesting funding for the 
construction of the upgrades in 2017. The project is designed to maintain permit compliance, and 
to meet future effluent limits. The upgrades of the treatment plant are based on a design being 
provided by FEI Engineers. The proposed upgrades to maintain permit compliance include; 
replacing the mechanical bar screen and grit collection system (that are at the end of their useable 
life), construction of a new biological treatment process (currently no redundancy, and unable to 
take off line for maintenance or cleaning), and replace the existing UV disinfection system (no 
longer serviced by the manufacturer, and has no redundancy as required by CDPHE Policy WPC-
DR-1). The new treatment process will also help the system achieve future compliance with 
Regulation 85 nutrient requirements. 
 
Recommended Action: 
Staff recommends a motion “to approve Resolution No. 23, series 2016, a Resolution of the Town 
Council authorizing the Town of Crested Butte to apply for DOLA Energy and Mineral Impact 
Funding for the construction of the Wastewater Treatment Plant Upgrades.  
 
 
Proposed Motion:  I Move to approve Resolution No. 23, series 2016  
  
 



RESOLUTION NO. 23 

 

SERIES 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE TOWN OF CRESTED 

BUTTE TO APPLY FOR A STATE OF COLORADO, 

DEPARTMENT OF LOCAL AFFAIRS (DOLA) ENERGY 

AND MINERAL IMPACT PROGRAM GRANT FOR THE 

FUNDING FOR THE CONSTRUCTION OF THE TOWN’S 

WASTEWATER TREATMENT PLANT IMPROVEMENTS   

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, Colorado Revised Statutes §29-1-201 et seq. and other applicable law 

authorize local governments to cooperate and contract with other units of government to make 

the most efficient and effective use of their powers and responsibilities; 

 

 WHEREAS, the State of Colorado, Department of Local Affairs (DOLA) has available 

grant funds to be provided under DOLA’s Energy and Mineral Impact program for the purpose 

of the construction of upgrades to the Town’s wastewater treatment plant;  

 

 WHEREAS, DOLA is responsible for the disbursement of such funds to successful 

applicants therefor; 

 

 WHEREAS, the Town staff desires to apply with DOLA for such grant funds for the 

purpose of constructing upgrades to the Town’s wastewater treatment plant, and for such reason, 

recommends that the Town apply for such grant funds; 

 

 WHEREAS, the Town Council desires to apply with DOLA for the reasons listed by the 

Town staff, and hereby instructs the Town staff to so apply in order to enable the Town to 

construct upgrades to the Town’s wastewater treatment plant; and 

 

 WHEREAS, the Town Council hereby finds that it is in the best interest of the health, 

safety and general welfare of the citizens and visitors of Crested Butte for the Town to apply for 

grant funds from DOLA under DOLA’s Energy and Mineral Impact program for the purpose of 

receiving funds from DOLA for the construction of upgrades to the Town’s wastewater 

treatment plant. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that is in the best interest of the Town 

to apply for DOLA grant funds from DOLA’s Energy and Mineral Impact program for purposes 



 2 

of causing funds for the construction of upgrades to the Town’s wastewater treatment plant to be 

provided under DOLA’s Energy and Mineral Impact program. 

 

 2. Authorization of Town Manager. Based on the foregoing findings, the Town 

Manager is hereby authorized to apply for the grant funding from DOLA’s Energy and Mineral 

Impact program for the reasons stated above.  Should any formal contract be required for the 

receipt of such funds, such contract shall be delivered to the Town Council for approval upon 

recommendation therefor by the Town Manager. 

 

 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Glenn Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL)  

 





                         
   Staff Report 

         August 11, 2016    
  

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lois Rozman, Finance Director 
 
Subject:   2nd Quarter 2016 Financial Update  

 
 
Attached is the 2nd quarter financial summary and key revenue comparison for your review.  Quick 
points of interest: 

• General Fund overall is fine.  The only department presently over budget is the Manager 
Dept. which was anticipated due to the transition in the position.  In General Fund revenue, 
the Building Dept. revenues are significantly behind budget.  The Building Dept. is busy 
reviewing plans, however, we do not expect the Building Dept. revenue to catch up to 
budget by the end of the year.     

• Affordable Housing Fund revenue is significantly under budget which is directly related to 
the building activity as mentioned above.  We do not anticipate it catching up to budget by 
year end.  Additionally, the amount of revenue budgeted for Paradise Park Lot Sales will 
not be met by year end as not all of the lots from the currently lottery will be closed on by 
the end of the year.   

• All other funds are doing fine at this point in the year. 



Y-T-D 
ACTUAL

Y-T-D 
BUDGET

 
VARIANCE

ANNUAL 
BUDGET

GENERAL FUND

Revenue 1,556,075.76 1,642,426.33 (86,350.57) 3,628,449.00
Contribution from Reserve 0.00 0.00 0.00 75,000.00

Total Revenue 1,556,075.76 1,642,426.33 (86,350.57) 3,703,449.00
EXPENDITURES

General Government 200,375.89 220,628.00 20,252.11 358,960.00
Court 3,406.22 3,633.50 227.28 7,717.00
Council 27,587.20 30,050.00 2,462.80 59,828.00
Elections 0.00 1,600.00 1,600.00 3,450.00
Legal 124,808.49 124,536.00 (272.49) 242,100.00
Clerk 72,962.99 83,079.60 10,116.61 164,272.00
Manager 125,702.62 86,947.00 (38,755.62) 175,531.00
Finance 168,638.51 194,455.00 25,816.49 379,136.00
Marshal 415,422.17 455,708.00 40,285.83 834,077.00
Planning 69,309.83 80,786.84 11,477.01 156,875.00
Facility Maintenance 57,517.87 66,781.98 9,264.11 132,498.00
Town Shop 89,240.69 105,132.96 15,892.27 211,160.00
Public Works 104,690.32 131,668.00 26,977.68 255,055.00
Building 180,686.68 201,057.00 20,370.32 394,714.00
Recreation 141,982.37 161,935.08 19,952.71 317,188.00
Total Expenditures 1,782,331.85 1,947,998.96 165,667.11 3,692,561.00

NET REVENUE (EXPENSE) (226,256.09) (305,572.63) 79,316.54 10,888.00

SEWER & WATER FUND

Revenue 875,174.26 841,366.00 33,808.26 1,755,101.00
EXPENDITURES

Administration 247,713.77 249,729.00 2,015.23 468,670.00
Water Operations 151,789.81 169,619.92 17,830.11 337,461.00
Wastewater Operations 334,914.50 360,324.04 25,409.54 700,314.00
Capital Expenses 246,137.15 277,500.00 31,362.85 567,500.00
Total Expenditures 980,572.99 1,057,172.96 76,599.97 2,073,945.00

NET REVENUE (EXPENSES) (105,398.73) (215,806.96) 110,408.23 (318,844.00)

Council Quarterly Summary
June 30, 2016        



GENERAL CAPITAL FUND

Open Space
Revenue 349,817.22 243,000.00 106,817.22 501,200.00
Contribution from Reserve 0.00 0.00 0.00 521,800.00

Expenditures 2,503.00 9,000.00 6,497.00 1,023,000.00
NET REVENUE (EXPENSE) 347,314.22 234,000.00 113,314.22 0.00

Capital
Revenue 966,193.91 801,813.00 164,380.91 1,620,472.00
Contribution from Reserve 0.00 0.00 0.00 319,997.00

Expenditures 852,913.89 1,215,206.48 362,292.59 1,903,190.00
NET REVENUE (EXPENSE) 113,280.02 (413,393.48) 526,673.50 38,479.00

CONSERVATION TRUST FUND

Revenue 8,359.66 7,706.00 653.66 11,715.00
Contribution from Reserve 0.00 0.00 0.00 0.00

Expenditures 0.00 0.00 0.00 0.00
NET REVENUE (EXPENSE) 8,359.66 7,706.00 653.66 11,715.00

STREET & ALLEY FUND

Revenue 542,387.62 520,947.00 21,440.62 752,760.00
Contribution from Reserve 0.00 0.00 0.00 0.00

Expenditures 236,854.92 306,278.00 69,423.08 592,866.00
NET REVENUE (EXPENSE) 305,532.70 214,669.00 90,863.70 159,894.00

AFFORDABLE HOUSING FUND

Revenue 37,109.09 175,300.00 (138,190.91) 510,600.00
Contribution from Reserve 0.00 0.00 0.00 75,200.00

Expenditures 88,119.69 276,302.00 188,182.31 585,800.00
NET REVENUE (EXPENSE) (51,010.60) (101,002.00) 49,991.40 0.00

SALES TAX FUND

Revenue 1,729,273.14 1,498,056.00 231,217.14 3,527,972.00
Contribution from Reserve 0.00 0.00 0.00 14,550.00

Expenditures 1,709,503.30 1,481,809.00 (227,694.30) 3,526,422.00
NET REVENUE (EXPENSE) 19,769.84 16,247.00 3,522.84 16,100.00



Year to 
Date 

Actual
Budget to 

Actual
Amount 

Variance

Prior Year 
To Date 

Actual

Current 
to Prior 

Variance

Sales Tax 1,559,906.21 1,347,179.00 212,727.21 1,317,138.12 242,768.09

General Fund

Property Tax 171,083.21 166,663.00 4,420.21 172,632.56 (1,549.35)
Building Dept. 48,392.70 90,260.00 (41,867.30) 181,144.90 (132,752.20)
Recreation Fees 52,026.58 43,813.33 8,213.25 76,466.54 (24,439.96)
Fines 19,074.00 18,598.00 476.00 21,819.50 (2,745.50)

Water & Wastewater

Tap Fees 98,151.33 70,000.00 28,151.33 289,881.52 (191,730.19)
Service Charges 615,881.86 607,931.00 7,950.86 589,699.54 26,182.32

General Capital

Transfer Tax 699,634.44 486,000.00 213,634.44 765,394.35 (65,759.91)

Street & Alley

Property Tax 519,811.33 494,231.00 25,580.33 512,710.68 7,100.65

Affordable Housing

Housing in Lieu Pmt 19,497.49 80,000.00 (60,502.51) 141,951.06 (122,453.57)

Key Revenue Comparison report for Council
June 30, 2016        



                         
   Staff Report 

            August 10, 2016     
  

 
 

To:   Mayor and Town Council 
 

From:   Bill Crank, Interim Town Manager 
    Lois Rozman, Finance Director 
 
Subject:    Ordinance No. 5, Plastic Bag Ban    

 
 
Summary:  The Council has had multiple work sessions and presentations on the issue of banning single 
use plastic bags, limiting the use of paper bags and instituting a fee on paper bags.    
 
Previous Council Action:  Defeated Ordinance No. 4 concerning plastic bag ban after public hearing on 
July 18th.  During discussion at the July 18th Council meeting, Council meticulously went through the 
decision points and weighed in on where each Councilmember stood.  Through that discussion, the 
following points were determined: 

• Ban Single Use Plastic Bags with some exceptions as stated in Ordinance No. 4 – all agreed 
• Mandate a fee on use of Paper Bags for all retail, not just “large retailer” – 4 in favor and 3 

against 
• Fee – raise fee from 10 cents to 20 cents with the retailer to keep it all, no Town involvement in 

collection – all agreed 
• 2 year implementation period – all agreed 
• A couple of Councilmembers asked if the Town could impose a fee that it would not be collecting 

– Staff will have to research 
Council instructed Staff to come back with another ordinance.   
 
Background: After Council voted down Ordinance No. 4, Series 2016, Staff was instructed to research 
the legality of the Town imposing a fee for paper bags which would be retained by the retailer and not 
collected by the Town.  Town Attorney John Belkin, researched the question and determined the Town 
could not impose a fee that it did not collect.  Because the Council was in agreement at the July 18 
meeting as to no Town involvement in the collection of the fee, the fee and everything associated with the 
fee has been eliminated from the new proposed ordinance.  Ordinance No. 5, Series 2016 places a ban on 
the use of single use plastic bags.  It has the same plastic bag exceptions as in previous Ordinance No. 4 
and puts restrictions on the types of paper bags that will be allowed to be used. 
 
At the first reading of Ordinance No. 5 on August 2, 2016, Council requested a change to the language in 
Section 7-6-60 regarding the required signage to include a minimum size of 4” by 6”.  Staff has made that 
change in the ordinance. 
 
Recommendation:  No recommendation by Staff. 



ORDINANCE NO. 5 

 

SERIES 2016 

  

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING CHAPTER 7 OF THE CRESTED 

BUTTE MUNICIPAL CODE TO ADD A NEW ARTICLE 6 

PROHIBITING THE USE OF DISPOSABLE PLASTIC 

BAGS AND MANDATING CERTAIN STANDARDS FOR 

THE USE OF PAPER BAGS  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and validly existing as a body corporate and politic 

under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town, through its policies, programs and laws supports efforts to reduce 

the amount of waste that must be land-filled and pursues a reduction in waste as a long-term goal 

by emphasizing waste prevention efforts, all in an effort to raise awareness to effect change; 

 

 WHEREAS, the use of disposable plastic bags has significant impacts on the 

environment on a local and global scale, including greenhouse gas emissions, litter, harm to 

wildlife, atmospheric acidification, water consumption and solid waste generation;   

 

 WHEREAS, despite recycling and voluntary solutions to control pollution from 

disposable plastic bags, many disposable plastic bags ultimately are disposed of in landfills, litter 

the environment, block storm drains and endanger wildlife; and  

 

  WHEREAS, the Town Council has determined that the below amendments to the Town 

Code as proposed by Town staff in this ordinance are, for the foregoing reasons, in the best 

interest of the health, safety and general welfare of the residents and visitors of Crested Butte. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Amending Chapter 7. Chapter 7 of the Code is hereby amended to add a 

new Article 6 that shall read as follows: 

 

“ARTICLE 6 - 

 

Prohibitions on Disposable Plastic Bags;  

Standards for the Use of Permitted Paper Bags 

 

 Section 7-6-10. Purpose. 

 

The purpose of these regulations is to protect public health and safety and implement the 

general goals of the Energy Action Plan of the Town of Crested Butte (EAP) by prohibiting the 



 
 

 2 

use of Disposable Plastic Bags and mandating certain standards for the use of Permitted Paper 

Bags.   

 

 Section 7-6-20. Applicability.  

 

 Commencing September 1, 2018, Disposable Plastic Bags shall not be used, retail or 

wholesale, within Town limits by any Business.  Commencing September 1, 2018, Non-

Permitted Paper Bags shall not be used, retail or wholesale, within Town limits by any Business, 

and only Permitted Paper Bags may be used.  

 

 Section 7-6-30. Definitions. 

 

The following terms shall have meanings ascribed thereto: 

 

Disposable Plastic Bag means a bag made from either non-compostable plastic or 

compostable plastic provided by a Business to a customer at the point of sale for the purpose of 

transporting goods.  The term “Disposable Plastic Bag” shall not include: 

 

  (a)  Bags used by consumers inside stores to:  

   

 (1)  Package bulk items, such as fruit, vegetables, nuts, grains, candy, or small 

hardware items;  

   

 (2)  Contain or wrap frozen foods, meat, or fish, whether prepackaged or not;  

 

 (3)  Contain or wrap flowers, potted plants, or other items where dampness may 

be a problem;  

   

   (4)  Contain unwrapped prepared foods or bakery goods;  

 

   (5)  Contain artworks; and 

 

   (6)  Contain books and periodicals. 

 

  (b)  Bags provided by pharmacists to contain prescription drugs or bags provided by 

a medical marijuana center to provide the product to the patient;  

 

  (c)  Newspaper bags, door-hanger bags, laundry-dry cleaning bags, or bags sold in 

packages containing multiple bags intended for use as garbage, pet waste, or yard waste bags;  

 

  (d)  Reusable Carryout Bags;  

 

  (e)  Non-Permitted Paper Bags and Permitted Paper Bags, as defined herein; or  

 

  (f)  Bags provided to the consumer for the purpose of transporting a partially 
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consumed bottle of vinous liquor (wine) pursuant to the provisions of C.R.S. § 12-47-421.  

 

 Retailer means a retail establishment or Business that is a retail operation in the business of 

selling goods.  

 

 Non-Permitted Paper Bags means a paper bag provided by a Business to a customer at the 

point of sale for the purpose of transporting goods, which does not meet the standards of a 

“Permitted Paper Bag”.   

 

 Permitted Paper Bags means a paper bag provided by a Retailer to a customer at the point 

of sale for the purpose of transporting goods, which meets all of the following requirements: 

 

(a) The bag is manufactured from 40% recycled content; 

(b) The bag contains no old growth fiber; and 

(c) The bag is 100% recyclable. 

 

 Reusable Carryout Bag means a bag that is specifically intended for multiple reuse and is 

made of cloth, fiber, or other machine washable fabric that is at least 2.25 millimeters thick and 

capable of carrying a minimum of 18 pounds with at least 75 uses per bag.  Reusable Carry Out 

Bags that are used for the transport of foodstuffs shall be machine washed periodically or 

otherwise replaced for health and safety reasons.   

 

 Section 7-6-40. Implementation of Disposable Plastic Bag Ban. 

 

  (a) Retailers shall only offer either a Reusable Carryout Bag or a Permitted Paper Bag to a 

consumer for use.   

 

  (b) Violation of the requirements set forth in this section shall subject the offending Person 

and/or Business to the penalties set forth in this Article. 

  

 Section 7-6-50. Town Wide Prohibition on Disposable Plastic Bags.   
 

 (a) Disposable Plastic Bags shall not be used, retail or wholesale, within Town limits by 

any Business. 

 

 (b)  Violation of the requirements set forth in this section shall subject the offending Person 

and/or Business to the penalties set forth in this Article. 

  

 Section 7-6-60.  Required Signage for Retailers. 
 

 Every Retailer shall display a minimum four-inch by six-inch sign in a location viewable 

by customers stating that:  

 

“The Town of Crested Butte prohibits the sale or distribution of Disposable Plastic Bags 

in an effort to help protect our environment from excess litter, resource consumption 
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and greenhouse gases.  The Town encourages the use of Reusable Carryout Bags in all 

instances.  If you do not have a Reusable Carryout Bag or choose not to purchase a 

Reusable Carryout Bag, a 100% recyclable paper bag is available for your use.” 

  
 Section 7-6-70. Violations and Penalties.  

 

 Any Person and/or Business upon conviction of a violation of any provision of this Article, 

shall be subject to the following penalties: 

 

 (a) Upon the  1st violation, a one (1) time only written warning notice that a violation has 

occurred shall be issued by the Town to the Person and/or Business.  No monetary penalty shall 

be imposed for the first violation.  

 

 (b) Upon a subsequent violation and conviction, the Town shall impose a penalty on the 

Person and/or Business.  The penalty shall not exceed: 

 

  (1) $50.00 for the first violation after the written warning; 

   

(2) $100.00 for the second violation in the same calendar year of the first 

violation; and, 

 

(3) $300.00 for the third and each subsequent violation in the same calendar year 

of the earlier violations.   

 

 (c) No more than one (1) penalty shall be imposed upon a Person and/or Business within 

any seven (7) day period.”   
 

 Section 2. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, such 

holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, words or 

other provisions of this ordinance, or the validity of this ordinance as an entirety, it being the 

legislative intent that this ordinance shall stand notwithstanding the invalidity of any section, 

sentence, clause, phrase, word or other provision. 

 

 Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any ordinance 

previously adopted by the Town which is in conflict with this ordinance is hereby repealed as of the 

enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS _______ DAY OF _____________, 2016. 
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      TOWN OF CRESTED BUTTE, COLORADO 

             

  

 By: _____________________________ 

              Glenn Michel, Mayor 

ATTEST: 

 

_______________________________ (SEAL) 

Lynelle Stanford, Town Clerk     



From: Benjamin Swift
To: Glenn Michel; Erika Vohman; Chris Ladoulis; Laura Mitchell; Paul Merck; R Mason; J Schmidt
Cc: Lynelle Stanford; William Crank; John Belkin
Subject: Tonight"s Meeting
Date: Tuesday, August 02, 2016 9:16:44 PM

Town Council:

 

I am very disappointed with your actions at the Council meeting today. You are
disregarding the wishes of your constituents and the needs of our environment.
Glenn, for clarification, the 110 letters sent to Council supporting the ordinance that
you directed Belkin to draft on the July 18th meeting supported a $.20 fee retained by
the stores specifically because that was what Council directed staff to draft. Your
constituents want a fee on paper bags in order to promote reusable bag habits,
whether the fee is collected by Town or not. Jim, the sole purpose of a fee is to
change behavior, not to make money for Sustainable CB or anyone else!

 

Just so you know, Los Angeles, San Francisco, and New York City all charge fees on
single-use bags and the cities do not collect it.

 

Since May 16th you have received: 118 positive letters supporting an ordinance.

Out of those letters you have received 110 letters asking Town Council to pass the
ordinance which was published on July 18th. The authors of these letters never
anticipated a change in the ordinance due to legality. Also, our Townie Takeover in
support of the July 18th published version of the ordinance had 30 riders and was
positively received by people in Town.

 

Additionally, we now have 1,329 signatures on our ordinance petition, which
advocates banning paper and plastic bags. Though these are not exclusively from
locals, it demonstrates widespread support, and the non-locals who have signed it are
saying that, if they were a tourist in CB, they would be OK with a ban on both.

 

If do not support a mandatory town-wide fee on paper, I would like to suggest that
Council includes language for an optional fee on paper bags at all stores in the new
ordinance.

 

I know there has been controversy about this ordinance and the convenience of it.

mailto:benjamin@eatsmallfish.org
mailto:GlennMichel@crestedbutte-co.gov
mailto:evohman@crestedbutte-co.gov
mailto:CLadoulis@crestedbutte-co.gov
mailto:lmitchell@crestedbutte-co.gov
mailto:pmerck@crestedbutte-co.gov
mailto:RMason@crestedbutte-co.gov
mailto:JSchmidt@crestedbutte-co.gov
mailto:lstanford@crestedbutte-co.gov
mailto:wcrank@crestedbutte-co.gov
mailto:jbelkin@jbelkinlaw.com


Unfortunately, in light of the myriad environmental crises which the planet is
experiencing, we as humans no longer have the luxury of doing what’s convenient.
We must act, and we must act decisively.

 

This ordinance is about many things. It’s about awareness. It’s about our streams. It’s
about your children. It’s about their children. It’s about our oceans. It’s about making a
statement. But really, it’s about making an impact.

 

Council, I urge you in the future to transcend convenience, to be leaders for our town
and for our world, and to do the right thing, the most impactful thing, for our town and
for our planet.

Sincerely,

Benjamin Swift  |  facebook.com/BagFreeCB  |  Benjamin@EatSmallFish.org

​

http://facebook.com/BagFreeCB
mailto:Benjamin@EatSmallFish.org
mailto:Benjamin@EatSmallFish.org


From: Glenn Michel
To: Kirk O"Brien; Lynelle Stanford
Cc: R Mason; J Schmidt; Chris Ladoulis; Paul Merck; Erika Vohman; Laura Mitchell
Subject: Re: Comments on Bag Ban
Date: Friday, August 12, 2016 9:07:55 AM

Lynelle, 

please include into the public record.

Glenn!
Sent from my iPhone

On Aug 12, 2016, at 8:50 AM, Kirk O'Brien <obrien.kirk@gmail.com> wrote:

​Dear Town Council,

​I ​oppose
​ regulation of single use bags.  It’s not the responsibility of a local town
government to interfere with business practices of private companies
​ or to​ create
regulations that attempt to influence the behavior of the citizens towards a
​ poorly
defined​
 ​goal.
​  ​

Even if it were your role to influence behaviors and restrict
 choices​of private
business
​es​, the bag ban rationale is flawed.  Single use bags do not contribute to
litter ​in our area ​and they are heavily reused by almost all consumers.  In fact,
​​reusable bags fill up more landfill space than single use bags.

​Most reusable bags contain harmful bacteria and require ​disciplined care and
cleaning to be safe.  
​Since very few people wash their bags correctly, or at all,
cross contamination is a problem for everyone
​ 
​if only a few people bring their
dirty bags into stores.

Again, the debate about environmental protection can go back and forth ​forever
​but it’s beyond the scope of the council to solve.  You should focus on proper
administration of the town, delivery of town services, fiscal oversight, and ​the
​management and support of town staff to insure prudent use of town resources
and facilities.

If we want CB to remain a 
​unique and ​authentic place, don’t worry about copying
Telluride or Boulder.  Please take a logical approach to this issue and recognize
that the ban is an ill-conceived, although well intentioned, attempt by some people
to feel good about solving symbolic problems ​but does not address any real
problems.  Please also ​​reflect on the roles and responsibilities of a small town
council and decide if you really need to be telling local business how to interact
with ​their customers.  Private citizens should have the ability to make their own
choices. 

​Thank you all for your community service as council members and for considering my
comments.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DE4C1D196A6A4529BC4A2D03810587D0-GLENNMICHEL
mailto:obrien.kirk@gmail.com
mailto:lstanford@crestedbutte-co.gov
mailto:RMason@crestedbutte-co.gov
mailto:JSchmidt@crestedbutte-co.gov
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​Sincerely, 

Kirk O'Brien
269 Fairway Drive​, CB

 

 

 

 

 



                         
    
 

        

 
 

 
To:   Mayor Michel and Town Council 
 
From: Michael Yerman, Director of Planning 
 
Thru:  Bill Crank, Town Manager 
 
Subject:   Ordinance No. 6, Series 2016 Moratorium on Short-Term Rentals 
 
Date: August 15, 2016 

  
 
 
Background: 
 
On April 4, 2016, the Town Council appointed a committee to review possible regulations for short-
term rentals within the Town of Crested Butte. This committee met every Thursday morning for 2 
months to develop a recommendation for the Town Council to consider to regulate short-term 
rentals. During this time, the committee met with different industry experts and agencies to become 
informed on different aspects of the short-term industry. Through this research and learning period, it 
became apparent to the committee that communities across the State and the Country are all grappling 
with how to regulate and collect fees and taxes associated with this use.    
 
The reality is that while short-term rentals have existed for some time in resort communities, including 
the Town, the rise of this industry has grown because of the ease of marketing and advertising of 
rentals through different web-based platforms. The Town has seen a significant increase in short-term 
rentals over the past 5 years with 16% of the Town’s residential housing stock being used in this 
capacity at the beginning of May. Since the formation of the short-term rental committee, there has 
been a significant rise in the number of licenses. At time there are over 200 short-term licenses with at 
least an additional 30 licenses that are currently pending approval by the Town staff. This is equivalent 
to 25% of the Town’s non-deed restricted housing stock being used in this capacity.  The highest 
concentration of short-term rentals is in the historic core with almost 1 in 3 homes being used as a 
short-term rental.  
 
These concentrations of short-term rentals are beginning to cause impacts to residential 
neighborhoods throughout the Town by changing the character from predominantly residential into 
commercial properties used for lodging with transient populations. Traffic, noise, parking, and other 
nuisance impacts can be attributed to this use. Also the short-term rental market has created a niche 
economic market that allows potential investors to afford residential property within the Town.  
 
Additionally, because of the transient nature of the users of this product, it has become apparent that 
life safety building code inspections should be conducted on a yearly basis to help ensure basic public 
safety in these short-term rentals. At a minimum proper egress from bedrooms, smoke and carbon 



monoxide detectors, and fire extinguishers should exist in each of these units. Also maximum 
occupancy caps should be considered to ensure the safety of these rentals.   
 
It is also apparent that this use is beginning to proliferate in zone districts that do not permit this use 
and even deed restricted units are violating their deed restrictions.  
 
Lastly, the committee has begun to discuss the possibility of raising funds by an additional tax for 
affordable housing. This particular topic needs additional research before a recommendation can be 
reached. Data collection is instrumental for this to be achieved over the next year.   
 
As the committee review all information over the past 2 months, it has become apparent that 
regulations needed to be put in place to control the propagation of this use in the neighborhoods 
around Town. There are building code health and safety issues that need to be inspected to ensure 
these rentals are safe for our visitors. Zoning regulations need to be put in place to protect the 
neighborhood from impacts ranging from parking to nuisances such as noise or trash removal. Lastly, 
current licensing fees are not adequate to cover the Town’s costs for monitoring and licensing short-
term rentals.  
 
Moving Forward:          
The committee will be presenting their findings and recommendations to the Council over a series of 
meetings in late August and into September. The committee’s recommendations will require code 
amendments to several Chapters of the Code including finance, zoning, and building codes. 
Dependent on the direction of the Council, additional staff will need to be hired to implement the 
new regulations and begin inspections.  
 
Therefore, the committee recommends that the Council establish a moratorium on the establishment 
of new short-term rentals to allow a legislative dialogue within the Council to take place and new 
regulations to be put in place. A moratorium is a tool that allows the Council a period of time to enact 
regulations and to allow Town staff to put in place the necessary tools to carry out these regulations. 
At this time the moratorium will expire on March 7, 2017 or when new regulations are established. If 
Ordinance 6, Series 2016 is passed tonight, the moratorium will officially be effective on Thursday 
August 25, 2016.   
 
Without a moratorium, the committee and staff feel that the Council will not be able to have the 
necessary legislative dialogue to prevent the proliferation of this unregulated use throughout the 
Town. The staff would also be placed in a situation to try to implement new regulations without the 
necessary time to put into place the proper tools to be successful in the issuance of any new licensing 
requirements.     
 
Recommendation:      
Staff recommends the Council make a motion followed by a second pass Ordinance No. 6, Series 
2016 - An Ordinance of the Crested Butte Town Council Imposing a Temporary Moratorium on the 
Issuance of a Business Occupation Tax License to any Business Renting or Leasing Residential Units 
for a Term of 30 Days or Less followed by a roll call vote.  
    
 
 



ORDINANCE NO. 6 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL IMPOSING A TEMPORARY MORATORIUM 

ON THE ISSUANCE OF A BUSINESS OCCUPATION TAX 

LICENSE PURSUANT TO CHAPTER 6, ARTICLE 2 OF 

THE CERESTD BUTTE MUNICIPAL CODE TO ANY 

BUSINESS RENTING OR LEASING RESIDENTIAL UNITS 

FOR A TERM OF 30 DAYS OR LESS 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and validly existing as a body corporate and politic 

under and by virtue of the Constitution and laws of the State of Colorado; 

 

WHEREAS, the Town Council has authority pursuant to the Town’s Home Rule Charter 

and C.R.S. §31-16-101, et seq. to adopt and enforce its ordinances; 

 

WHEREAS, Chapter 6, Article 2 of the Crested Butte Municipal Code (the “Code”) 

contains regulations for the licensing and regulation of business activities, occupations and 

enterprises conducted in Crested Butte; 

 

WHEREAS, one of the business activities licensed pursuant to Chapter 6, Article 2 of the 

Code is the short-term rental of residential units; 

     

WHEREAS, the Town Council, by and through its Short Term Rental Committee, has 

studied the impacts that the short-term rental of residential units is having on the Crested Butte 

community, uses in certain zone districts, neighbourhood conditions and life and safety 

conditions; 

 

WHEREAS, the Short Term Rental Committee has recommended, based on its findings 

that the short-term rental of residential units is having potentially detrimental impacts on the 

Crested Butte community, uses in certain zones districts, neighbourhood conditions and life and 

safety conditions, that the Town Council impose a temporary moratorium on the Town’s 

issuance of business licenses pursuant to Chapter 6, Article 2 to businesses renting or leasing 

residential units short-term until the Town Council adopts regulations regulating such rental, 

leasing and use activities;      

 

WHEREAS, the Town Council, upon receipt of such recommendation from the Short 

Term Rental Committee, finds that imposing a temporary moratorium on the Town’s issuance of 

business licenses pursuant to Chapter 6, Article 2 to businesses renting or leasing residential 

units short-term until the Town Council adopts regulations regulating such rental, leasing and use 

activities, is in the best interest of the health, safety and general welfare of the residents and 

visitors of Crested Butte; and   
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WHEREAS, the Town Council finds that the temporary moratorium set forth herein, for 

the foregoing reasons, is appropriate for adoption at this time, and therefor, support this 

temporary moratorium.    

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT,  

 

Section 1. Moratorium. A temporary moratorium (the “Moratorium”) is hereby 

imposed on the issuance of any business license pursuant to Chapter 6, Article 2 to any 

businesses renting or leasing residential units for a term of 30 days or less. 

 

Section 2. Moratorium Term. The Moratorium shall commence on the effective 

date of this ordinance under the Code and shall continue in full force and effect until such time as 

the Town Council adopts regulations regulating the short-term rental of residential units, or 

March 17, 2017, whichever occurs first (the “Term”).  This Moratorium may be terminated at 

any time by duly adopted ordinance of the Town Council for the immediate preservation of 

health, safety and general welfare of the residents and visitors of Crested Butte 

 

 Section 3. Moratorium Applicability. During the Term, the Town shall receive no 

new applications for business activities, occupations and enterprises engaged in the business of 

renting or leasing residential units for a term of 30 days or less. 

 

Section 4. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 

 

 Section 5. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town Council that is in conflict with this ordinance is 

hereby repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Glenn Michel, Mayor 

 

ATTEST: 
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_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 

 

 



From: Janae Deverell
To: Lynelle Stanford; Glenn Michel; R Mason; J Schmidt; Chris Ladoulis; Paul Merck; Erika Vohman; Laura Mitchell
Subject: Business License Moratorium
Date: Tuesday, August 09, 2016 9:48:24 PM

Dear Town Council,

I write to ask you not impose a temporary moratorium on issuing business licenses for short-term rentals

in town.   As I imagine you know, many people in Crested Butte are able to live here AND be productive,

contributing members of this community because they rent out their houses during peak times of the year

to help make ends meet in a town where wages are low and costs of living are high.  It is impossible for

all people here to know what unforeseen circumstances might arise in their lives in the next few months

that would cause them to have to leave town (family emergencies, deaths, job situations, etc.) and rent

out their houses just to not go into foreclosure or massive debt.  Please remember that five of the seven

of you hold these business licenses yourselves, so why shouldn't anyone else be able to apply for one at

any point when they feel it is necessary?

In addition, a moratorium seems completely un-necessary.  Discussions will happen and decisions will be

made regardless of whether or not the moratorium is in place.

Thank you for considering my input and please let me know if you have any questions.  (And no, I do not

short term rent either of my properties in town).

Sincerely,

Janae Pritchett

708 Whiterock

mailto:janaedeverell@yahoo.com
mailto:lstanford@crestedbutte-co.gov
mailto:GlennMichel@crestedbutte-co.gov
mailto:RMason@crestedbutte-co.gov
mailto:JSchmidt@crestedbutte-co.gov
mailto:CLadoulis@crestedbutte-co.gov
mailto:pmerck@crestedbutte-co.gov
mailto:evohman@crestedbutte-co.gov
mailto:lmitchell@crestedbutte-co.gov


                         
    

 
        

 
 

 
To:   Mayor Michel and Town Council 
 
From: Michael Yerman, Director of Planning  
 
Subject:   Ordinance 7-10, Series 2016 Lot Sales   
 
Date: August 15, 2016 

  
 
Background: 
On June 23, 2016, the Town in conjunction with the Gunnison Valley Regional Housing Authority 
conducted a lottery for the sale of 8 single-family lots located in Block 79 and 80.  Each new owner is 
responsible for finding construction financing, preparing plans and construction budgets, and 
construction of their home.  
 
At this time, half of the lottery winners are ready to close on the lot purchase with the Town. The 
other half of the lottery winners are working with local banks to secure loans to close this coming 
spring.  The sale of Town owned property requires an ordinance of the Town Council.   
 
Once the Council adopts each ordinance to sell these lots, these property owners can begin the 
BOZAR approval process. The following four lot owners are ready to close on their lots in 
September: 
 
Lot 4, Block 80 Trevor Main $75,000 
Lot 3, Block 79 Warren Seekatz and Heather Allyn $30,000 
Lot 12, Block 79 Kent Cowherd $30,000 
Lot 15, Block 79 Beth Goldstone $60,000 
 
Recommendation:  
A Council person make a motion followed by a second to set Ordinance 7, Series 2016 to a public 
hearing on September 6, 2016.  
 
A Council person make a motion followed by a second to set Ordinance 8, Series 2016 to a public 
hearing on September 6, 2016.  
 
A Council person make a motion followed by a second to set Ordinance 9, Series 2016 to a public 
hearing on September 6, 2016.  
 
A Council person make a motion followed by a second to set Ordinance 10, Series 2016 to a public 
hearing on September 6, 2016.  



   

ORDINANCE NO. 7 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE SALE OF TOWN-OWNED 

PROPERTY LEGALLY DESCRIBED AS LOT 4, BLOCK 80, 

PARADISE PARK SUBDIVISION, TOWN OF CRESTED 

BUTTE, COUNTY OF GUNNISON, STATE OF 

COLORADO TO TREVOR MAIN FOR THE SALE PRICE 

OF $75,000.00  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and the laws of the State of Colorado; 

 

 WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to 

sell and convey Town-owned property; 

 

WHEREAS, the Town Council has directed the Town staff to sell the above-described 

property to Trevor Main for $75,000.00; and 

 

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the 

best interest of the Town and the health, safety and welfare of the residents and visitors of 

Crested Butte, that the above-described property be sold as set forth hereinbelow. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

 Section 1. Authorization to Sell Town-owed Property. The Town Council, 

pursuant to the Crested Butte Town Charter and the laws of the State of Colorado, hereby 

authorizes the sale and transfer by the Town, for the sum of $75,000.00 plus customary closing 

costs and fees, the real property legally described as Lot 4, Block 80, Paradise Park Subdivision, 

Town of Crested Butte, County of Gunnison, State of Colorado to Trevor Main, for the 

construction of and use for affordable housing, and authorizes and directs the Town Manager and 

Town Clerk to appropriately execute any and all documents necessary and appropriate to 

consummate said sale following approval thereof by the Town Attorney. 

 

 Section 2. Appropriation of Funds. The Town Council hereby appropriates all 

customary closing costs and fees for the sale and transfer of the above-described real property 

out of the Town’s affordable housing fund, and authorizes the expenditure of said sum for such 

purpose. 

 

 Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
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 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Glenn Michel, Mayor 

 

ATTEST: 

 

_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 



   

ORDINANCE NO. 8 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE SALE OF TOWN-OWNED 

PROPERTY LEGALLY DESCRIBED AS LOT 3, BLOCK 79, 

PARADISE PARK SUBDIVISION, TOWN OF CRESTED 

BUTTE, COUNTY OF GUNNISON, STATE OF 

COLORADO TO WARREN SEEKATZ AND HEATHER 

ALLYN FOR THE SALE PRICE OF $30,000.00  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and the laws of the State of Colorado; 

 

 WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to 

sell and convey Town-owned property; 

 

WHEREAS, the Town Council has directed the Town staff to sell the above-described 

property to Warren Seekatz and Heather Allyn for $30,000.00; and 

 

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the 

best interest of the Town and the health, safety and welfare of the residents and visitors of 

Crested Butte, that the above-described property be sold as set forth hereinbelow. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

 Section 1. Authorization to Sell Town-owed Property. The Town Council, 

pursuant to the Crested Butte Town Charter and the laws of the State of Colorado, hereby 

authorizes the sale and transfer by the Town, for the sum of $30,000.00 plus customary closing 

costs and fees, the real property legally described as Lot 3, Block 79, Paradise Park Subdivision, 

Town of Crested Butte, County of Gunnison, State of Colorado to Warren Seekatz and Heather 

Allyn, for the construction of and use for affordable housing, and authorizes and directs the 

Town Manager and Town Clerk to appropriately execute any and all documents necessary and 

appropriate to consummate said sale following approval thereof by the Town Attorney. 

 

 Section 2. Appropriation of Funds. The Town Council hereby appropriates all 

customary closing costs and fees for the sale and transfer of the above-described real property 

out of the Town’s affordable housing fund, and authorizes the expenditure of said sum for such 

purpose. 

 

 Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
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 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Glenn Michel, Mayor 

 

ATTEST: 

 

_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 



   

ORDINANCE NO. 9 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE SALE OF TOWN-OWNED 

PROPERTY LEGALLY DESCRIBED AS LOT 12, BLOCK 

79, PARADISE PARK SUBDIVISION, TOWN OF CRESTED 

BUTTE, COUNTY OF GUNNISON, STATE OF 

COLORADO TO KENT COWHERD FOR THE SALE 

PRICE OF $30,000.00  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and the laws of the State of Colorado; 

 

 WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to 

sell and convey Town-owned property; 

 

WHEREAS, the Town Council has directed the Town staff to sell the above-described 

property to Kent Cowherd for $30,000.00; and 

 

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the 

best interest of the Town and the health, safety and welfare of the residents and visitors of 

Crested Butte, that the above-described property be sold as set forth hereinbelow. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

 Section 1. Authorization to Sell Town-owed Property. The Town Council, 

pursuant to the Crested Butte Town Charter and the laws of the State of Colorado, hereby 

authorizes the sale and transfer by the Town, for the sum of $30,000.00 plus customary closing 

costs and fees, the real property legally described as Lot 12, Block 79, Paradise Park 

Subdivision, Town of Crested Butte, County of Gunnison, State of Colorado to Kent Cowherd, 

for the construction of and use for affordable housing, and authorizes and directs the Town 

Manager and Town Clerk to appropriately execute any and all documents necessary and 

appropriate to consummate said sale following approval thereof by the Town Attorney. 

 

 Section 2. Appropriation of Funds. The Town Council hereby appropriates all 

customary closing costs and fees for the sale and transfer of the above-described real property 

out of the Town’s affordable housing fund, and authorizes the expenditure of said sum for such 

purpose. 

 

 Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
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 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Glenn Michel, Mayor 

 

ATTEST: 

 

_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 



   

ORDINANCE NO. 10 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AUTHORIZING THE SALE OF TOWN-OWNED 

PROPERTY LEGALLY DESCRIBED AS LOT 15, BLOCK 

79, PARADISE PARK SUBDIVISION, TOWN OF CRESTED 

BUTTE, COUNTY OF GUNNISON, STATE OF 

COLORADO TO BETH GOLDSTONE FOR THE SALE 

PRICE OF $60,000.00  

 

 WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and the laws of the State of Colorado; 

 

 WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to 

sell and convey Town-owned property; 

 

WHEREAS, the Town Council has directed the Town staff to sell the above-described 

property to Heather Goldstone for $60,000.00; and 

 

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the 

best interest of the Town and the health, safety and welfare of the residents and visitors of 

Crested Butte, that the above-described property be sold as set forth hereinbelow. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

 Section 1. Authorization to Sell Town-owed Property. The Town Council, 

pursuant to the Crested Butte Town Charter and the laws of the State of Colorado, hereby 

authorizes the sale and transfer by the Town, for the sum of $60,000.00 plus customary closing 

costs and fees, the real property legally described as Lot 15, Block 79, Paradise Park 

Subdivision, Town of Crested Butte, County of Gunnison, State of Colorado to Beth Goldstone, 

for the construction of and use for affordable housing, and authorizes and directs the Town 

Manager and Town Clerk to appropriately execute any and all documents necessary and 

appropriate to consummate said sale following approval thereof by the Town Attorney. 

 

 Section 2. Appropriation of Funds. The Town Council hereby appropriates all 

customary closing costs and fees for the sale and transfer of the above-described real property 

out of the Town’s affordable housing fund, and authorizes the expenditure of said sum for such 

purpose. 

 

 Section 3. Severability. If any section, sentence, clause, phrase, word or other 

provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid, 

such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases, 

words or other provisions of this ordinance, or the validity of this ordinance shall stand 

notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision. 
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 Section 4. Savings Clause. Except as amended hereby, the Crested Butte Municipal 

Code, as amended, shall remain valid and in full force and effect.  Any provision of any 

ordinance previously adopted by the Town which is in conflict with this ordinance is hereby 

repealed as of the enforcement date hereof. 

 

 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

____________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC 

HEARING THIS ___ DAY OF _____________, 2016. 

 

      TOWN OF CRESTED BUTTE, COLORADO 

       

      By: _____________________________ 

             Glenn Michel, Mayor 

 

ATTEST: 

 

_________________________  [SEAL] 

Lynelle Stanford, Town Clerk 

 



                
      Staff Report 

   August 15, 2016 

 

      

 

 

To:    Mayor Michel and Town Council 

 

Thru:   William V. Crank, Town Manager 

 

From:  Janna Hansen, Parks and Recreation Director  

 

Subject:     Ordinance No. 11, Series 2016 - An Ordinance of the Crested Butte Town Council 

Amending Chapter 7, Article 3 of the Crested Butte Municipal Code to Include New 

Regulations for the Abatement of Noxious Weeds.   

 

 

 

BACKGROUND:   In 2008 the State of Colorado codified in the state statutes the Colorado Noxious 

Weed Act (“the Act”) (§ 35-5.5-101 et seq. (2008)) mandating that the governing body of each 

municipality adopt a noxious weed management plan for all lands within the limits of that municipality.  

In addition,  

 

“The governing body of a municipality may adopt and provide for the enforcement of such ordinances, 

resolutions, rules, and other regulations as may be necessary and proper to enforce said plan and 

otherwise provide for the management of noxious weeds within the municipality.” (§ 35-5.5-106 

(2008)).   

 

On September 8, 2009 the Town Council passed Resolution No. 11 Series 2009 adopting the Weed 

Management Plan for the Town of Crested Butte. At that time Ordinance No. 4, Series 2009 was 

adopted and added § 7-3-10 et seq. (2009) to Town Code.  Those sections of Crested Butte Town Code 

currently read as follows: 

 

Section 7-3-10. - Undesirable Plant Management Advisory Commission designated. 

 

The Town Council is appointed to act as the Undesirable Plant Management Advisory 

Commission for the Town and shall have the duties and responsibilities as provided by state statute.  

(Ord. 4 §1, 2009) 

 

Section 7-3-20. - Declaration of nuisance.  

Any noxious weeds or brush found growing in any lot or tract of land in the Town is hereby 

declared to be a nuisance, and it is unlawful to permit any such weeds or brush to grow or remain in 

any such place. 

(Ord. 4 §1, 2009) 

The Act requires review of the Noxious Weed Management Plan “at regular intervals but not less 

often than once every three years by the local advisory board.”  (§ 35-5.5-107 (2008)).  The Weed 

Management Plan has not been reviewed or updated since its adoption in 2009. 



SUMMARY:  The intent of Ordinance No. 11, Series 2016 is to amend Town code § 7-3-10 et seq. 

(2009) thereby allowing for the necessary enforcement to implement the Noxious Weed Management 

Plan and uphold the statutes of the Colorado Noxious Weed Act. Ordinance No. 11, Series 2016 will: 

 

 Ascribe a duty to all landowners to manage undesirable plants. 

 Allow for the designation of undesirable plants. 

 Prescribe authority to the Town Manager to implement and enforce the Weed Management 

Plan. 

 Grant authority to the Weed Advisory Board. 

 Define methods of enforcement. 

 

 

RECOMMENDATION: Staff recommends holding a work session on September 6, 2016 for the 

purpose of reviewing updates to the Weed Management Plan.  Staff recommends a Council person 

make a motion to set Ordinance No. 11, Series 2016 for Public Hearing on September 19th.  



ORDINANCE NO. 11 

 

SERIES 2016 

 

AN ORDINANCE OF THE CRESTED BUTTE TOWN 

COUNCIL AMENDING CHAPTER 7, ARTICLE 3 OF THE 

CRESTED BUTTE MUNICIPAL CODE TO INCLUDE NEW 

REGULATIONS FOR THE MANAGEMENT OF 

UNDESIRABLE PLANTS AND THE ENFORECEMENT 

THEREOF 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the constitution and laws of the State of Colorado; 

 

WHEREAS, the Town Council has the authority pursuant to Article XX of the 

Colorado Constitution, the Town of Crested Butte Home Rule Charter and applicable 

State statute, including C.R.S. §31-15-401, to adopt ordinances, rules and regulations in 

furtherance of public health, safety and welfare, including the authority to declare 

nuisances and abate the same; 

 

WHEREAS, pursuant Chapter 7, Article 3 of the Crested Butte Municipal Code 

(the “Code”) and C.R.S. §35-5.5-106, the Town Council possesses the authority to 

provide for and compel the removal of noxious weeds and brush from lots and tracts of 

land within Crested Butte; 

 

WHEREAS, the Colorado General Assembly enacted the Colorado Noxious 

Weed Act (§35-5.5-101 et seq.) (the “Weed Act”) in recognition of the need to ensure 

that all lands in the State of Colorado, whether in public or private ownership, are 

subject to the jurisdiction of local government empowered to manage undesirable plants 

designated by State and local governing bodies; 

 

WHEREAS, in adopting such legislation, the General Assembly determined that 

certain undesirable plants constitute a present threat to the continued economic and 

environmental value of the lands of the State, and if present in any area must be 

appropriately managed; 

 

WHEREAS, the General Assembly’s intent in adopting the Weed Act was to 

cause local governing bodies to adopt and implement undesirable plant management 

plans with methods for appropriate and available management and control that are the 

least environmentally damaging as possible, practical and economically feasible; 

 

WHEREAS, in 2009, by Resolution 11, Series 2009, the Town Council adopted 

the Weed Management Plan for the Town of Crested Butte (the “Weed Plan”) with the 

goal of managing undesirable plants in Crested Butte; 
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WHEREAS, the Town Staff has recommended to the Town Council that to 

further implement the Weed Plan, the Town Council adopt regulations to be included in 

the Code further addressing the management of undesirable plants; 

 

WHEREAS, the Town Council finds that in order to mitigate the existence, and 

prevent the proliferation of undesirable plants that constitute a present threat to the 

continued economic and environmental value of the lands of the Town, and so that the 

Town is in the best position to cause the management of such undesirable plants as 

contemplated in the Weed Plan, the Town Council should amend the Code to include 

regulations addressing the management of undesirable plants; and 

  

WHEREAS, the Town Council supports adoption of regulations addressing the 

management of undesirable plants as contemplated in the Weed Plan, such regulations 

being in the best interest of the health, safety and welfare of the residents and visitors of 

the Town. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 

THE TOWN OF CRESTED BUTTE, COLORADO, THAT, 

 

Section 1. Amending Chapter 7, Article 3. Chapter 7, Article 3 of the Code 

is hereby deleted in its entirety and replaced with the following new Article 3 that shall 

read as follows: 

 

“ARTICLE 3 

 

Undesirable Plant Management and Enforcement 

 

Division 1 – General 

 

Sec. 7-3-110.  Definitions. 

 

The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to such terms in this section, except where the context clearly 

indicates a different meaning: 

 

 Weed Advisory Board means the persons appointed by the Town Council to 

advise on matters of noxious weed program direction. 

 

 Town Council means the Town Council of the Town of Crested Butte, Colorado. 

 

 Colorado Noxious Weed Act or the Act means the provisions contained in C.R.S. 

§35-5.5-101 et seq. 

 

 Commissioner means the commissioner of the Colorado Department of 

Agriculture or his designee. 
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 Department means the Colorado Department of Agriculture. 

 

 Federal agency means each agency, bureau or department of the federal 

government responsible for administering or managing federal lands. 

 

 Integrated management means the planning and implementation of a coordinated 

program utilizing a variety of methods for the management of noxious weeds, the 

purpose of which is to achieve specified management objectives and promote desirable 

plant communities.  Such methods may include, but are not limited to, education, 

preventive measures, good stewardship and the following integrated management 

techniques as further described in the Management Plan. 

 

Landowner means any owner of record of State, County, municipal or private 

land and includes an owner of any easement, right-of-way or estate in land. 

 

 Local noxious weed means any alien plant of local importance that has been 

declared a noxious weed by the Weed Advisory Board. 

 

 Management means any activity that prevents a plant from establishing, 

reproducing or dispersing itself. 

 

 Management objective means the specific, desired result of integrated 

management efforts as described in the Management Plan. 

 

 Management plan means the Weed Management Plan for the Town of Crested 

Butte as developed by the Weed Advisory Board and adopted by resolutions of the 

Town Council. 

 

 Native plant means a plant species that is indigenous to the State of Colorado. 

 

 Noxious weed means an alien plant or parts of an alien plant that have been 

designated by rule by the Commissioner or the Department as being noxious or any 

plant that has been declared a Local Noxious Weed by the Weed Advisory Board, and 

which meets one or more of the following criteria described in the Management Plan. 

 

 Person or occupant means an individual, partnership, corporation, association or 

federal, state or local government or agency thereof owning, occupying or controlling 

any land, easement or right-of-way, including any State, County, municipal or federally 

owned and controlled highway, drainage or irrigation ditch, spoil bank, borrow pit, gas 

or oil pipeline, high voltage electrical transmission line or right-of-way for a canal or 

lateral. 

 

 State noxious weed means any noxious weed identified by the Commissioner or 

the Department by rule pursuant to the terms and provisions of the Colorado Noxious 

Weed Act.  Such weeds may be referred to herein as A List Weeds, B List Weeds or C 
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List Weeds depending upon their designation as such by the Commissioner pursuant to 

the terms of C.R.S. §35-5.5-108. 

 

 Undesirable plant means a noxious plant species that is designated as 

undesirable by this article, the Commissioner or by the Weed Advisory Board. 

 

 A List Weeds shall mean all Noxious Weeds in Crested Butte that are designated 

for eradication, either by the Commissioner pursuant to the terms of C.R.S. §35-5.5-108 

or by local designation by the Weed Advisory Board. 

 

 B List Weeds shall mean all Noxious Weeds in Crested Butte that are designated 

for required management, either by the Commissioner pursuant to the terms of C.R.S. 

§35-5.5-108 or by local designation by the Weed Advisory Board. 

 

 C List Weeds shall mean all Noxious Weeds in Crested Butte that are designated 

for recommended management, either by the Commissioner pursuant to the terms of 

C.R.S. §35-5. 5-108 or by local designation by the Weed Advisory Board. 

 

 Undesirable plant management means the planning and implementation of an 

integrated program to manage undesirable plant species pursuant to the Management 

Plan. 

 

 Weed means any undesirable plant. 

 

 Town Manager means the Town Manager of the Town in title, as well as any 

designee, including any Town staff member or other employee of the Town, or any 

agent, delegate or contractor of the Town.   

 

 

Sec. 7-3-120. Duty to Manage Undesirable Plants; Landowner 

 Responsibility. 

 

 It is the duty of all persons to use integrated management pursuant to the 

Management Plan to manage and prevent the spread of all Noxious Weeds and 

Undesirable Plants if such plants are likely to be ecologically destructive or aesthetically 

or materially damaging to neighboring lands. 

 

Sec. 7-3-130. Local Priority Weed List. 

 

 The Town Council, after consultation with the Weed Advisory Board, may 

elevate the status of any B List Weed or C List Weed that is located within Crested 

Butte from the B List Weed or C List Weed to that of an A List Weed or B List Weed, 

as applicable, if deemed necessary and appropriate.  The Town Council, after 

consultation with the Weed Advisory Board, may also, at any time, apply to the 

Commissioner for a waiver of compliance with an eradication designation set forth by 

the Commissioner for any particular A List Weed or B List Weed designated for 
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eradication in Crested Butte, pursuant to C.R.S. §35-5.5-108.5(3)(c).  If such a waiver is 

approved, the Noxious Weed in question shall be reclassified as either a B List Weed or 

C List Weed, as may be determined by the Town Council. 

 

Sec. 7-3-140. Designation of Additional Undesirable Plants. 

 

 The Town Council may designate additional undesirable plants or weeds not 

otherwise designated as State Noxious Weeds for eradication or management within 

Crested Butte pursuant to the terms of C.R.S. §35-5. 5-108(3) after a public hearing 

following 30 days prior public notice. 

 

Sec. 7-3-150. Weed Management Plan; Adoption and Updates. 

 

 The Weed Advisory Board has, pursuant to the direction of the Town Council, 

developed the Management Plan, and will review such Management Plan on an annual 

basis for any desired changes or adjustments to such plan and shall report to the Town 

Council on such basis with any recommended changes or adjustments.  As part of such 

review, the Weed Advisory Board will review the list of Noxious Weeds and 

Undesirable Plants to consider additional weeds and to prioritize control efforts.  The 

Management Plan must be renewed and adopted by the Town Council not less than once 

every three years, but nothing shall prevent the Town Council from approving any 

changes or adjustments to the Management Plan more frequently.  The Town Manager 

shall maintain the Management Plan and the priority weed list and make them available 

to the general public. 

 

Sec. 7-3-160. Importation and Cultivation. 

 

 Persons are prohibited from importing seeds, propagative plant parts or live 

plants and cultivating any Noxious Weed within the Town of Crested Butte, and any 

such Person doing so shall be fully prosecutable pursuant to the terms of C.R.S. §35-5.5-

104.5. 

 

Division 2 – Administration and Enforcement 

 

Sec. 7-3-170. Administering Agency. 

 

 The Town Council shall provide for the administration and enforcement of the 

Management Plan authorized by this article through the use of agents, delegates or 

employees, and may hire additional staff or provide for the performance of all or part of 

the Management Plan by contract.  The primary duty and responsibility of administering 

the Management Plan is hereby delegated to the Town Manager, and the Town Manager 

shall be the Town Council’s primary officer in enforcement and administration thereof.  

Any agent, delegate, employee, Town staff or contractor applying or recommending the 

use of chemical control methods shall be licensed by the Department for such 

application or recommendation. 

 



 6 

Sec. 7-3-180 Weed Advisory Board. 

 

 The Town Council shall appoint a Weed Advisory Board consisting of Town 

staff, local land management partners, weed experts, general community members 

and other interested community members.  The Weed Advisory Board shall have all of 

the authority and powers set forth herein as well as all of the authority and powers set 

forth in C.R.S. §35-5.5-107.  The Town Council shall be entitled to appoint ex-officio 

members, as they may determine in their sole discretion. 

 

Sec. 7-3-190. Identification and Inspection of Noxious Weeds - 

 Methods of Identification. 

 

 (1) The Town Manager shall have the right to enter upon any premises, lands 

or places whether public or private, during reasonable business hours for the purpose of 

inspecting for the existence of noxious weed infestations, when at least one of the 

following has occurred: 

 

(a) The landowner or occupant has requested an inspection; 

 

(b) A neighboring landowner or occupant has reported 

a suspected noxious weed infestation and requested an inspection; 

 

(c) The Town Manager has made a visual inspection from a public 

right-of-way or other area and has reason to believe that a noxious 

weed infestation exists; or 

 

(d) The Town Manager has inspected a current aerial satellite map of 

the property and determined there is reason to believe that a 

noxious weed infestation exists. 

 

 (2) Where entry onto private premises is required to investigate the existence 

of noxious weeds, on-site inspections may be scheduled at any reasonable time upon the 

landowner or occupant’s consent.  No entry onto such lands shall be permitted unless 

one of the following occurs: (a) verbal permission to inspect the property is granted by 

the landowner or occupant of said property, or (b) such landowner or occupant is 

notified of such pending inspection by certified mail at least 10 days prior to such 

inspection.  If after notification landowner or occupant fails to respond within 10 days to 

the request to inspect the premises or otherwise denies access to the Town Manager, the 

Town Manager may seek an inspection warrant issued by the Town of Crested Butte 

Municipal Court having jurisdiction over the land pursuant to the provisions of C.R.S. 

§35-5.5-109(2)(b) or 35-5.5-108.5 (5)(b)(I). 

 

Sec. 7-3-200. Notice of Presence of Noxious Weeds - Notice Letter. 

 

 (1) Private Lands.  Upon a discovery of the presence of noxious weeds on 

private premises, the Town Manager has the authority to notify the landowner or 
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occupant of the presence of noxious weeds. The Notice from the Town Manager shall 

include the following: 

 

(a) The property inspection date; 

 

 (b) The landowner and/or occupant of record; 

 

(c) The property tax ID number or legal description of the property, 

and/or aerial map; 

 

  (d) The noxious weeds to be managed; 

 

(e) If the noxious weeds are weeds designated for eradication 

pursuant to designation as A List Weeds, identification of 

eradication as the required management objective; 

 

(f) Advisement to the landowner or occupant to commence either 

eradication of the noxious weeds within five days or management 

of the noxious weeds within 10 days after receipt of notice or 

submit an acceptable plan and schedule for the completion of the 

plan for compliance. 

 

(g) Identification of the integrated weed management techniques 

presented by the Commissioner for eradication or the best 

available control methods of integrated management; 

 

  (h) The options of notice compliance; 

 

(i) The consequences for non-compliance with the notice, an offer of 

Town consultation in management plan development, and notice 

of landowner and/or occupant' s right to request a hearing before 

an arbitration panel. 

 

(j) Statement that Town Manager will seek an inspection warrant 

(right of entry) from the Town of Crested Butte Municipal Court, 

to enter property and manage identified noxious weeds unless the 

landowner and/or occupant complies with notice, submits an 

acceptable plan and schedule for completion of the plan or 

submits a written request for a hearing before the arbitration panel 

within 10 days. 

 

 (2) Public Lands. 

 

(a) The Town Manager may give notice to any State or federal 

department, or agency that administers or supervises lands under 



 8 

such governmental control within  Crested Butte, to manage 

noxious weeds on its land. 

 

(b) Such notice shall specify the best available methods of integrated 

management. 

 

Sec. 7-3-210. Duty to Consult. 

 

 Where possible the Town Manager shall consult with the affected landowner, 

occupant, State or federal department, or agency that administers or supervises lands 

under such governmental control within Crested Butte in the development of a plan for 

the management of noxious weeds on the premises or lands. 

 

Sec. 7-3-220.  Eradication and Management of Weeds - Landowner; 

 Occupant or Public Agency Response. 

 

 (1) A Landowner, occupant , State or federal department, or agency that 

administers or supervises lands under such government’s control within Crested Butte 

receiving notification of the presence of noxious weeds pursuant to Section 7-3-220 

above shall respond within a reasonable time after receipt thereof, but in no event to 

exceed five days if eradication is ordered and 10 days if management is ordered, by any 

of the following: 

 

(a) Complying with the terms of the notification. 

 

(b) Acknowledging the terms of the notification and submitting an 

acceptable plan and schedule for the completion of the plan for 

compliance. 

 

(c) If only management is ordered, requesting an arbitration panel to 

determine the final management plan.  The panel shall be selected 

by the Town Manager, and shall include: 

 

(i) A weed management specialist or weed scientist; 

 

(ii) A landowner owning similar lands in Crested Butte; and 

 

(iii) A third member chosen by agreement of the first two 

panel members. 

 

(d) The landowner or occupant is entitled to challenge any one 

member of the panel, and the Town Manager shall name a new 

panel member from the same category. 

 

 (2) Costs for the arbitration panel shall be paid by the requesting landowner 

or occupant.  The decision of the arbitration panel shall be final. 
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Sec. 7-3-230. Enforcement - Direct Action by Town to Manage Weeds. 

 

 In the event that the landowner, occupant  State or federal department, or agency 

that administers or supervises lands under such government’s control within Crested 

Butte fails to comply with any notice to eradicate or manage the identified weeds or 

implement the plan developed by the arbitration panel, the Town Manager shall provide 

for and compel the eradication or management of such weeds in any manner deemed 

necessary by the Town Manager and in compliance with the provisions of C.R.S. §35-5-

108.5, 35-5.5-109(5) or 35- 5-110(3). 

 

Sec. 7-3-240. Equal Application. 

 

 No eradication or management of noxious weeds on private property shall occur 

without applying the same or greater management measures to any land or rights-of-way 

owned, administered or controlled by the Town that are adjacent to the private property. 

 

Sec. 7-3-250 Assessment of Costs for Treatment and Eradication of 

 Noxious Weeds - Private Lands. 

 

 If the  Town Manager provides for and/or compels the management or 

eradication of noxious weeds on private lands, the Town shall be entitled to recover 

certain costs. 

 

Sec. 7-3-260. Recoverable Costs/Method of Collection -  Management. 

 

 (1) If the Town Manager compels and provides for the management of 

noxious weeds pursuant to the provisions of C.R.S. §35-5-109, the Town is entitled to 

assess the whole cost thereof, including up to 20% for inspection and other incidental 

costs in connection therewith, upon the lot or tract of land where the noxious weeds are 

located. 

 

 (2) Such assessment shall be a lien against each lot or tract of land until paid 

and shall have priority over all other liens except general taxes and prior special 

assessments. 

 

 (3) Such assessment may be certified to the Gunnison County Treasurer for 

the collection of taxes. 

 

 (4) Any funds collected shall be deposited in the Town Council’s weed fund 

or any similar fund. 

 

Sec. 7-3-270. Recoverable Costs/Method of Collection - Eradication of A 

 List Weeds. 
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 (1) If the Town Manager compels and provides for the eradication of noxious 

weeds pursuant to their classification as A List Weeds, the Town Council is entitled to 

assess the whole cost of eradicating such weeds, including up to 100% of inspection, 

eradication and other incidental costs in connection therewith, upon the lot or tract of 

land where the noxious weeds are located. 

 

 (2) Such assessment shall be a lien against each lot or tract of land until paid 

and shall have priority over all other liens except general taxes and prior special 

assessments. 

 

 (3) Such assessment may be certified to the Gunnison County Treasurer for 

the collection of taxes. 

 

 (4) Any funds collected shall be deposited in the Town Council’ s weed fund 

or any similar fund. 

 

Sec. 7-3-280.  Landowner or Occupant Protest. 

 

 (1) The Town Manager shall send a “Payment Notice/Potential Lien 

Assessment” letter by certified and regular mail to the landowner or occupant prior to 

any assessment on landowner or occupant’s property. 

  

 (2) Landowner or occupant shall be given 30 days from the date on the 

Payment Notice/Potential Lien Assessment Letter to respond. 

 

(a) In the event landowner or occupant fails to respond to the letter 

within the prescribed 30 days, the Town Manager shall assess a 

lien on landowner or occupant’ s property and may certify such 

lien to the Gunnison County Treasurer. 

 

(b) If the landowner or occupant responds within the prescribed 30 

days and disputes the amount of the assessment, he or she is 

entitled to be heard before the Weed Advisory Board as to his or 

her concerns. 

 

Sec. 7-3-290. Assessment of Costs - Hearing. 

 

 (1) The landowner or occupant, or an attorney on his or her behalf, will be 

allowed to present testimony to the Weed Advisory Board as to why they should not 

assess a lien on landowner or occupant’s property for the costs outlined in the Payment 

Notice/Potential Lien Assessment letter. 

 

 (2) The Town Manager will need to be present at the hearing to provide 

evidence favoring the imposition of a lien on landowner or occupant' s property. 
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 (3) The Town Manager must show that prior to compelling the management 

of noxious weeds on landowner and/or occupant's property the Town Manager applied 

the same or greater management measures to any land or rights-of-way owned or 

administered by the Town that are adjacent to the private property. 

 

 (4) The Town Manager must show that the level of management called for in 

the notice or the management plan developed by the arbitration panel has been 

successfully achieved pursuant to Section 7-3-300 hereof. 

 

 (5) The Weed Advisory Board may either grant or deny the lien assessment 

or continue the matter to a subsequent date certain. 

 

 (6) If the Weed Advisory Board grants the lien assessment, the Certification 

of Assessed Costs shall be filed with the County Treasurer’s Office. 

 

Sec. 7-3-300. Limitations. 

 

 The Weed Advisory Board shall not assess the cost of providing for or 

compelling the management of noxious weeds on private property until the level of 

management called for in the notice or the management plan developed by the 

arbitration panel has been completed. 

 

Sec. 7-3-310. Recoverable Costs/Method of Collection - Public Lands. 

 

 (1) Any expenses incurred by the Town Council in the undertaking of the 

eradication or management of noxious weeds on public lands shall be a proper charge 

against such State board, department, or agency that has jurisdiction over the lands. 

 

 (2) An agreement for the reimbursement of such expenses shall be reached 

within two weeks after the date such an expense is submitted to such State board, 

department or agency, such agreement to be set forth in writing. 

 

 (3) If an agreement is not reached or the charge is not immediately paid, such 

charge shall be submitted to the controller, who shall treat such amount as an 

encumbrance on the budget of the State board, department or agency involved or such 

charge may be recovered in any court with jurisdiction over such lands. 

 

Sec. 7-3-320. Scheduling and Hearing. 

 

 The State or federal department, or agency that administers or supervises lands 

under such government’s control within Crested Butte is afforded the same scheduling 

and hearing protections as provided to landowners or occupants of private lands 

hereunder. 

 

Sec. 7-3-330. Miscellaneous - Additional provisions. 
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 (1) The Town  Manager, shall have the right to enter upon any premises, 

lands or places, whether public or private, during reasonable business hours for the 

purposes of ensuring compliance with any of the above requirements concerning 

noxious weed management and any other local requirements. 

 

 (2) No agent, employee, or delegate of the Town shall have a civil cause of 

action against a landowner or occupant for personal injury or property damage incurred 

while on public or private land for purposes consistent with the above requirements 

except when the landowner or occupant willfully or deliberately caused such damages. 

 

 (3) It shall be the duty of the Town Council to confirm that all public roads, 

public highways, public rights-of-way and any easements appurtenant thereto, under its 

jurisdiction are in compliance with C.R.S. § 35- 5.5-101, et seq., and any violations 

thereof shall be the financial responsibility of the appropriate  the landowner, occupant  

State or federal department, or agency that administers or supervises lands under such 

government’s control within Crested Butte. 

 

Sec. 7-3-340. Cooperation with Federal and State Agencies. 

 

 The Town Council may enter into cooperative agreements with State, federal, 

and County departments and agencies for the integrated management of undesirable 

plants within their respective territorial jurisdictions. 

 

Sec. 7-3-350. Public nuisance - Abatement. 

 

 All undesirable plants at any and all stages thereof, their carriers, and any and all 

premises, plants and things infested or exposed to infestation may be declared to be a 

public nuisance by the Town Manager.  Once declared, such nuisances shall be subject 

to all laws and remedies relating to the prevention and abatement of nuisances.  The 

Town Manager, in a summary manner or otherwise, may take such action, including 

removal and destruction, with reference to such nuisance as in its discretion appears 

necessary.  The remedies of this section shall be in addition to all other remedies 

provided by law.” 

 

 Section 2. Severability. If any section, sentence, clause, phrase, word or 

other provision of this ordinance is for any reason held to be unconstitutional or 

otherwise invalid, such holding shall not affect the validity of the remaining sections, 

sentences, clauses, phrases, words or other provisions of this ordinance, or the validity 

of this ordinance as an entirety, it being the legislative intent that this ordinance shall 

stand notwithstanding the invalidity of any section, sentence, clause, phrase, word or 

other provision. 

 

 Section 3. Savings Clause. Except as amended hereby, the Crested Butte 

Municipal Code, as amended, shall remain valid and in full force and effect.  Any 

provision of the Code that is in conflict with this ordinance is hereby repealed as of the 

effective date hereof. 
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 INTRODUCED, READ AND SET FOR PUBLIC HEARING THIS __ DAY OF 

__________, 2016. 

 

 ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN 

PUBLIC HEARING THIS _______ DAY OF _____________, 2016. 

           

TOWN OF CRESTED BUTTE, COLORADO 

  

By: _____________________________ 

          Glenn Michel, Mayor 

ATTEST: 

 

______________________________ [SEAL] 

Lynelle Stanford, Town Clerk 

 

 

 



                         

   Staff Report 
         August 15, 2016 

        

 
 

To:   Mayor and Town Council 
 

Thru:   Bill Crank, Interim Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Vinotok Special Event Application 

 

Date: August 5, 2016 
  
 

 

Summary: 

 

Members of the public, specifically people living proximate to the Chamber Parking Lot, have 

engaged the Council with safety issues concerning the location of the fire for the Vinotok event.  

During a work session on June 6, 2016, the Council directed the event organizers to be innovative 

with a plan that would mitigate the issues brought forth by neighbors.  Primary issues were the 

quantity of embers produced by the fire and the distance the embers travelled. 

 

Subsequently, Staff requested the application for Vinotok no later than July 22.  Staff met with the 

event organizers on August 2 to discuss their proposal.  The event organizers stated they were 

reducing the fuel load by 75%.  An alternative diagram for the fire was included and is in the 

packet.  The grump would be situated in the middle of eight, relatively smaller fires.  The diameter 

of the entire set up is the same as the diameter of the fire from previous years.  Assistant Chief 

Marshal Mike Reily suggested a fundamental change in how the fires are constructed.  The fuel 

loads would need to be set up in a horizontal, rather than vertical manner, similar to how logs 

would be burned in a fire place.  Staff has a test fire planned with event organizers on Monday, 

August 15 to determine the outcome of Reily’s idea, specifically if it reduces the number of 

embers.  Staff will be present at the Council meeting to report on findings.  If there is not a 

reduction in the number of embers as determined by the test fire, Staff will not recommend 

approval of the event as proposed. 

 

Staff wanted the Council to review the proposed application before the next regularly scheduled 

meeting on September 6, 2016, which is the last possible meeting for the event to be in front of the 

Council for approval.  

 

 

 

 

 

 









































































                

       Staff Report 
August 15, 2016 

 

        

 

To:    Mayor Michel and Town Council 
 
Thru:   William V. Crank, Town Manager 

 
From:  Janna Hansen, Parks and Recreation Director 
  Michael Yerman, Director of Planning   

 
Subject:     Resolution No. 24, Series 2016 - Resolutions of the Crested Butte Town Council 

Approving a Consulting Services Agreement with Mundus Bishop for the Preparation 

and Planning of a Great Outdoors Colorado Local Park and Outdoor Recreation Grant 

for the Town Park Playground Renovation Project.  

 
  
 

 

BACKGROUND:    
On April 20, 2015 the Town Council adopted Resolution No. 4 supporting the use of public property 
for the purpose of expanding the Center for the Arts’ facilities in Town Park.  The Town Council 
resolved that the new site placement “must maximize green space in Town Park, provide additional 
soccer field space, update playground and park equipment, provide two outdoor accessible year-round 
restrooms and provide a Project that has a synergistic relationship with Town Park.”  On July 6, 2015 
the Town Council adopted Resolution No.15, Series 2015 pledging $1,000,000.00 total of in-kind 
services and cash not to exceed $500,000 in support of the Center’s efforts to expand their facilities.  
 
At this time, the Center for the Arts is preparing for a spring ground breaking. The Town needs to 
proceed with the submittal of a Great Outdoors Colorado (“GOCO”) Grant by November 2nd to be 
eligible for matching funding for the intended park renovations. An additional Resolution of support for 
the GOCO grant will be considered by the Council in October once a public planning process and 
budget has been determined for the grant application.   
  

SUMMARY:   

The Town is seeking funding from GOCO to renovate the playground equipment at Town Park. The 
playground equipment has been slated for upgrades for several years and has reached the end of its 
useable life. The Town has planned this renovation for several years and it is best timed during the 
construction of the new Center for the Arts.  
 
The Town Park Playground Renovation Project will fulfill the stipulation to “update playground and 
park equipment” as outlined in Resolution No. 4, Series 2015 and will fulfill some of the Town’s in-
kind and cash contributions as outlined in Resolution No. 15, Series 2015.   
 
Staff would like to utilize the consulting services of Mundus Bishop, the park planning firm that is 
developing the site plan for the Center for the Arts expansion, to assist with the following:  
 

 Provide park planning services for the new playground and associated play areas 
 Facilitate the public planning process that will accompany this project 
 Prepare a budget and scope of work for the project   
 Assist in the preparation of the GOCO grant that will fund the majority of this project  

 



The quote for the scope of work is $22,164.00. This includes two public workshops on September 7th 
and September 28th. There will also be a presentation of the plan to the Town Council on October 17th 
with the Resolution of support for the GOCO grant.  
 
 

RECOMMENDATION: Staff recommends a Council person make a motion to award the consulting 

services contract to Mundus Bishop in an amount not to exceed $25,000 to come out of the cash match 

allocation of Resolution No. 15 Series 2015 by the Town for the Center for the Arts Expansion Project. 

 

 



RESOLUTION NO. 24 

 

SERIES 2016 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING A CONSULTING SERVICES 

AGREEMENT WITH MUNDUS BISHOP DESIGN, INC. FOR 

THE PREPARATION AND PLANNING OF A GREAT 

OUTDOORS COLORADO LOCAL PARK AND OUTDOOR 

GRANT FOR THE TOWN PARK PLAYGROUND 

RENOVATION PROJECT  

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate and 

politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, the Town staff recommends that the Town enter into a consulting services 

agreement with Mundus Bishop Design, Inc. (the “Consultant”) for the Consultant’s 

performance of preparation and planning of a Great Outdoors Colorado local park and outdoor 

grant for the Town Park playground and renovation project (the “Project”); 

 

 WHEREAS, the Consultant’s performance of consulting services for the Town in 

connection with Project are in furtherance to Resolution Nos. 4 and 15, Series 20015 respecting 

the Center for the Arts expansion;  

 

 WHEREAS, following the Town staff’s recommendation, the Town Council desires to 

enter into a consulting services agreement with Consultant for the Consultant’s performance of 

consulting services for the Town in connection with the Project; and 

 

 WHEREAS, the Town Council hereby finds that it is in the best interest of the health, 

safety and general welfare of the citizens and visitors of the Crested Butte to enter into a 

consulting services agreement with Consultant for the above-stated purposes, and in connection 

therewith, adopt and execute the consulting services agreement referenced herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that entering into the consulting 

services agreement with Consultant for the Consultant’s performance of certain consulting 

services for the Town in connection with Project is in the best interest of the Town, its residents 

and visitors. 

 

 2. Approval; Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby approves the consulting services agreement with Contractor in substantially the 

same form as attached hereto as Exhibit “A” (the “Agreement”).  The Town Manager is hereby 

authorized to execute the Agreement. 
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 INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS ___ 

DAY OF ___________, 2016. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                             By: _______________________ 

                                                                          Glenn Michel, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk                         (SEAL) 
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EXHIBIT “A” 

 

Consulting Services Agreement 

 

[attach form here] 

 

 



 CONSULTING SERVICES AGREEMENT 

 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is made this ____ 

day of ______________, 2016 by and between the TOWN OF CRESTED BUTTE, a Colorado 

home rule municipality (the “Town”) with an address of 507 Maroon Avenue, P.O. Box 39, 

Crested Butte, CO 81224 and MUNDUS BISHOP DESIGN, INC., a Colorado corporation (the 

“Consultants”) with an address of 2601 Blake Street, Suite 300, Denver, CO, 80205. 

 

 RECITALS: 

 

A. The Town desires to obtain __Park Planning____ consulting services from the 

Consultants in connection with the _Crested Butte Town Park Playground Renovation 

Project___ (the “Project”). 

 

B. The Consultants provide __Park Planning___ consulting services to the public 

and are fully qualified to perform, and desire to so perform, the consulting services needed by the 

Town in connection with the Project as further described in this Agreement.   

 

 AGREEMENT: 

 

NOW, THEREFORE, in consideration of the promises and obligations set forth below, 

the Town and the Consultants agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. General. 

 

The Consultants shall serve as the Town’s professional advisors and 

representatives in connection with the Project and shall consult with and advise the Town as 

it reasonably requires during the term of this Agreement.  

 

B. Specific Duties and Responsibilities. 

 

In connection with the Project, the Consultants shall undertake the duties and 

responsibilities and provide the services described in Appendix “A,” captioned “Scope of Work” 

which is attached hereto and made a part hereof. 

 

C. Extra Services. 

 

Upon the express written request of the Town, the Consultants shall perform 

services beyond the scope of the duties and responsibilities described in Appendix “A.”   The 

Consultants shall charge the Town for such extra services, if any, in accordance with the 

provisions of Subsection IV.B. 
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D. Documents. 

 

All work notes, reports, documents, computer programs (non-proprietary), computer 

input and output, analyses, tests, maps, surveys or any other materials developed specifically for 

the Project are and shall remain the sole and exclusive property of the Town.  The Consultants, 

upon request by the Town, agree to provide documents or any other materials developed 

specifically for the Project in an electronically editable format (for example, Word or Excel).  

The Consultants shall not provide copies of any material prepared under this Agreement to any 

other party without the prior written consent of the Town. 

 

II. COOPERATION BY THE TOWN 

 

The Town will thoroughly and as expeditiously as reasonably possible consider all 

reports, sketches, drawings, specifications, proposals and other documents prepared by the 

Consultants, and it shall inform the Consultants of all decisions that it has made which would 

affect the Consultants’ work under this Agreement as soon as reasonably feasible.  The Town 

will inform the Consultants of any pending change or revision to the Project as soon as 

reasonably feasible.  The Town will provide the Consultants with current updated plans for the 

Project as soon as reasonably feasible after they are produced. 

 

III. SCHEDULE 

 

A detailed project schedule is presented in Appendix “B.” However, it is understood by 

the parties that the actual schedule may differ as directed by the Town from time to time.  The 

Town shall advise the Consultants in writing of each change in the schedule as soon as feasible 

after it becomes aware thereof, and the Consultants shall thereafter adjust the timing of their 

services so as to comply with the revised schedule.  The Consultants shall provide their services 

at such times as are necessary in order to promote the smooth progress of the Project. 

  

IV. AMOUNT OF PAYMENTS TO CONSULTANTS 

 

A. Aggregate Limits. 

 

Unless services in addition to those specified in Section I are subsequently agreed 

upon in writing, the total amount paid by the Town to the Consultants pursuant to this Agreement 

shall not exceed $22,164.00 the sums set forth in Appendix “A.”  

 

B. Specific Charges. 

   

The Consultant’s primary employees who will work on the Project and their 

billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof.  The 

Town will pay the Consultants on the basis of their time and direct expenses incurred in order to 

provide the services required by this Agreement. 
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l. The charge for time shall consist of the hourly rates for the 

Consultants’ employees multiplied by the number of hours and parts of hours each such 

employee works directly on the Project.  The time each such employee must spend traveling in 

order to provide the services required by this Agreement will be charged in the same way as his 

or her other time spent working on the Project.  It is understood by the parties that the rates 

include a surcharge intended to cover profit and overhead, including, but not limited to, taxes, 

employee benefits, administrative support staff and supplies, office rent and utilities, and 

insurance.  

 

2. Direct expenses incurred by the Consultants in connection with the 

Project shall be charged to the Town on the basis of the expenses actually incurred by the 

Consultants, without any additional surcharge added by the Consultants.  Such direct expenses 

shall include printing costs and long-distance telephone charges.  Any direct or indirect expenses 

incurred by the Consultants while working on the Project that are in common with work on other 

projects for other clients shall be prorated among all those clients according to the benefit derived 

by each client.  The Town shall not pay for the expense of the Consultants’ owned or hired 

automobiles used in the connection with the Project, which shall be considered a part of the 

Consultants’ hourly rates. 

 

C. Inspection of Records. 

 

Upon reasonable, advance request, the Town may inspect and copy any or all 

records of the Consultants which would bear on any amounts charged to the Town pursuant to 

this Agreement. 

 

V. TIME OF PAYMENTS TO CONSULTANTS 

 

The Consultants shall bill their charges to the Town periodically, but no more frequently 

than once a month.  Each bill shall contain a statement of the time that the primary employees 

spent on the Project since the previous bill, a brief description of the services provided by each 

such employee and an itemization of direct expenses for each task. 

 

VI. QUALIFICATIONS ON OBLIGATIONS TO PAY 

 

Notwithstanding any other terms of this Agreement, the Town may withhold any payment 

(whether a progress payment or final payment) to the Consultants if any one or more of the 

following conditions exists: 

 

A. The Consultants are in default of any of their obligations under this 

Agreement. 

 

B. Any part of such payment is attributable to services that are not performed 

according to this Agreement (the Town will pay for any part thereof attributable to services 

performed according to this Agreement). 
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C. The Consultants have failed to make payments promptly to any third 

parties used in the services, if any, for which the Town has made payment to the Consultants. 

 

D. The Town, in its good faith judgment, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the Project or any task 

according to this Agreement.  In such case, no additional payments will be due to the Consultants 

until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that 

the Town determines that the compensation then remaining unpaid is sufficient to complete the 

Project or task. 

 

E. No partial payment shall be final acceptance or approval of that part of the 

Project or task paid for, or shall relieve the Consultants of any of their obligations under this 

Agreement. 

 

VII. CONSULTANTS’ DUTIES 

 

A. Abilities, Qualifications, Experience and Best Efforts. 

 

Notwithstanding anything to the contrary contained in this Agreement, the Town 

and the Consultants agree and acknowledge that the Town enters into this Agreement relying on 

the special and unique professional abilities of the Consultants to accomplish the Project.  The 

Consultants accept the relationship of trust and confidence established between them and the 

Town by this Agreement.  The Consultants covenant with the Town to use their best efforts.  The 

Consultants shall further the interests of the Town according to the Town’s requirements and 

procedures, according to the highest professional standards and in compliance with all applicable 

national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of 

any other body having jurisdiction. 

 

B. No Conflicts. 

 

The Consultants represent, covenant, and agree that they have and will undertake 

no obligations, commitments or impediments of any kind that will limit or prevent them from the 

timely completion of the Project, loyally and strictly according to the best interests of the Town.  

.  In case of any conflict between interests of the Town and any other entity, the Consultant shall 

fully and immediately disclose the issue to the Town and shall take no action contrary to the 

Town’s interests. 

 

C. Limitation on Public Statements and Lobbying Activity. 

 

Consultants are retained to provide information and advice to the Town that 

includes confidential data, work product and other privileged or confidential information that is 

protected under pertinent laws and Town policies.  In order to maintain the fact and appearance 

of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior 

written consent of the Town, do any of the following: 

 



 5  

1. Disclose at any time information obtained as a result of this 

contractual relationship to any third party; 

 

2. Lobby any Town agency on any pending matter while they are 

under contract to the Town; 

 

3. Make any public statements or appear at any time to give 

testimony at any public meeting on the subject matters with regard to which Consultant is or 

was retained by the Town. 

 

To the extent that the Town provides written consent for the disclosure of information or 

authorizes the making of public statements, the Town may impose such conditions upon such 

disclosure or communications as it thinks appropriate, and Consultants agree to comply with 

those conditions.  This provision shall not preclude Consultants from providing information to 

law enforcement officials in connection with any criminal justice investigation.  

 

D. Quality of Services. 

 

  The Consultants represent, covenant and agree that all of the services that they 

will furnish under this Agreement shall be of at least the standard and quality prevailing among 

highly competent professionals who perform work of a similar nature to the work described in 

this Agreement. 

 

E. Accuracy of Work. 

 

The Consultants represent, covenant, and agree that its work will be accurate and 

free from any material errors.  The Consultants additionally represent, covenant, and agree that 

the planning for the Project will conform to all foreseeable uses thereof.  Town approval shall not 

diminish or release the Consultants’ duties, since the Town is ultimately relying upon the 

Consultants’ skill and knowledge. 

 

F. Duty to Warn. 

 

The Consultants agree to call to the Town’s attention errors in any drawings, 

plans, sketches, instructions, information, requirements, procedures and other data supplied to the 

Consultants (by the Town or any other party) that it becomes aware of and believes may be 

unsuitable, improper, or inaccurate in a material way.  However, Consultants shall not 

independently verify the validity, completeness or accuracy of such information unless otherwise 

expressly engaged to do so by the Town.  Nothing shall detract from this obligation unless the 

Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate 

and the Town nevertheless confirms in writing that it wishes the Consultants to proceed 

according to the data as originally given. 
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G. Attendance at Meetings. 

 

The Consultants shall attend such meetings on the work required by this 

Agreement as the Town requires.  The Town will give reasonable notice of any such requirement 

so that the Consultants may schedule and attend. 

 

H. Efficiency. 

 

The Consultants represent, covenant and agree to furnish efficient business 

administration and superintendence and perform the services required by this Agreement in the 

best, most expeditious and most economical manner consistent with the interests of the Town. 

 

I. Books and Records. 

 

The Consultants shall keep their books and records for the Project and 

reimbursable expenses according to recognized accounting principles and practices, consistently 

applied.  The Consultants shall make them available for the Town’s inspection at all reasonable 

times.  The Consultants shall retain such books and records for at least three years after 

completion of the Project. 

 

J. Payment of Bills. 

 

The Consultants shall promptly pay all bills for labor and material performed and 

furnished by others in performance of the Project. 

 

VIII. TERMINATION 

 

A. Termination for Breach. 

 

This Agreement may be terminated by either party for a material breach of this 

Agreement by the other party not caused by any action or omission of the terminating party by 

giving the other party written notice at least three days in advance of the termination date.  The 

termination notice shall specify in reasonable detail each such material breach.  In the event of 

such termination by either party, the Consultants shall promptly deliver to the Town all drawings, 

computer programs, computer input and output, analysis, plans, photographic images, tests, 

maps, surveys, and written materials of any kind generated in the performance of services under 

this Agreement up to and including the date of termination.  If this Agreement is so terminated by 

the Consultants, they will be paid for all services rendered up to the date of termination, except as 

set forth in Section VI above.  If this Agreement is so terminated by the Town, the Consultants 

will be paid for all services rendered to the date of termination, except those services which, in 

the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination, 

and except as set forth in Section VI, above.  Upon such payment, all obligations of the Town to 

the Consultants under this Agreement shall cease. 
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B.  Termination for Convenience. 

 

In addition to the foregoing, this Agreement may be terminated by the Town for 

its convenience and without cause of any nature by giving the Consultants written notice at least 

seven days in advance of the termination date.  In the event of such termination, the Consultants 

will be paid for all services rendered to the date of termination, except as set forth in Section VI, 

above, and upon such payment, all obligations of the Town to the Consultants under this 

Agreement shall cease.  Furthermore, in the event of such termination, the Consultants shall 

promptly deliver to the Town all drawings, computer programs, computer input and output, 

plans, photographic images, analyses, test, maps, surveys, and written materials of any kind 

generated in the performance of their services under this Agreement up to and including the date 

of termination. 

 

IX. SUSPENSION 

 

Without terminating this Agreement or breaching its obligations hereunder, the Town 

may, at its pleasure, suspend the services of the Consultants hereunder.  Such suspension may be 

accomplished by giving the Consultants written notice one day in advance of the suspension date. 

 Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as 

possible so as to keep their total charges to the Town for services under this Agreement to the 

minimum.  No work shall be performed during such suspension except with specific prior 

authorization by the Project Manager.  The Town recognizes that suspension and subsequent 

reactivation may inconvenience the Consultants and will endeavor to provide advance notice and 

minimize its use.  After a suspension has been in effect for thirty days, the Consultants may 

terminate this Agreement at will. 

 

X. LAWS TO BE OBSERVED 

 

The Consultants shall be cognizant of all federal and state laws and local ordinances and 

regulations which in any manner affect those engaged or employed in the work or which in any 

manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 

having any jurisdiction over the same, and shall defend, at all times observe and comply with all 

such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify 

the Town against any claim or liability arising from or based on the violation of any such law, 

ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or 

employees. 

 

XI. PERMITS AND LICENSES 

 

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of their services 

under this Agreement. 

 

XII. PATENTED DEVICES, MATERIALS AND PROCESSES 
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The Consultants shall hold and save harmless the Town from any and all claims for 

infringement, by reason of the use of any patented design, device, material, process, or trademark 

or copyright and shall indemnify the Town for any costs, expenses, and damages, including court 

costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any 

time during the prosecution or after completion of their services under this Agreement. 

 

XIII. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20 

   

Notwithstanding other provisions in this Agreement to the contrary, the Parties 

understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado 

Constitution (“TABOR”).   

A. The parties do not intend to violate the terms and requirements of TABOR 

  by the execution of this Agreement. 

B. It is understood and agreed that this Agreement does not create a multi-

fiscal year direct or indirect debt or obligation within the meaning of 

TABOR and, therefore, notwithstanding anything in this Agreement to the 

contrary, all payment obligations of the parties are expressly dependent 

and conditioned upon the continuing availability of funds beyond the term 

of the parties’ current fiscal period ending upon the next succeeding 

December 31. 

C. Financial obligations of the parties payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted, and 

otherwise made available in accordance with ordinances and resolutions of 

the responsible party and other applicable law.   

XIV. INDEPENDENT CONTRACTOR 

 

The relationship between the Consultants and the Town is that of an independent 

contractor.  The Consultants shall supply all personnel, equipment, materials and supplies at their 

own expense, except as specifically set forth herein.  The Consultants shall not be deemed to be, 

nor shall they represent themselves as, employees, partners, or joint venturers of the Town.  No 

employee or officer of the Town shall supervise the Consultants.  The Consultants are not 

entitled to workers’ compensation benefits and are obligated to directly pay federal and state 

income tax on money earned under this Agreement. 

 

XV. INDEMNIFICATION 

 

The Consultants shall be responsible for all damages to persons or property caused by 

them, their agents, subcontractors, employees or representatives which may arise from their 

negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless and 

defend the Town and its officers, agents and employees from any claim or action brought by 

reason thereof.  As part of this obligation, the Consultants shall compensate the Town for the 

time, if any, spent by its counsel in connection with such claims or actions at the rates generally 
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prevailing among private practitioners in the Town of Crested Butte for similar services.  The 

Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the 

termination or expiration of this Agreement.  In addition, the Parties acknowledge that all such 

liabilities, claims and demands made by third parties shall be subject to any notice requirements, 

defenses, immunities, and limitations of liability that the Town and its officers, directors and 

employees may have under the Colorado Governmental Immunity Act and under any other law. 

 

XVI. INSURANCE 

 

A. The Consultants agree to procure and maintain in force during the terms of 

this Agreement, at its own cost, the following minimum coverages: 

 

1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $1,000,000 

b) Personal & Advertising Injury Limit   $1,000,000 

c) Each Occurrence Limit $1,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage. 

Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 

CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain in place 

for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 
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B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, 

the insurance company shall have no right of recovery against the Town or its insurers. All 

policies of insurance under this Agreement shall be provided by a reputable insurance company 

or companies qualified to conduct business in Colorado.  The Town reserves the right, but shall 

not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the 

Consultants substitute another insurer that is reasonably satisfactory to the Town.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 

during the term of this Agreement and for the additional periods set forth herein and shall protect 

the Consultants, its agents, employees and representatives, from claims for damages for personal 

injury and wrongful death and for damages to property arising in any manner from negligent or 

wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the 

performance of the services covered herein. 

 

C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) 

shall include Town of the Town of Crested Butte and its elected officials and employees as 

additional insureds as their interests may appear. The additional insured endorsement should be 

at least as broad as ISO form CG2010 for General Liability coverage and similar forms for 

Commercial Auto and Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any services under this Agreement. 

 

E. Claims-Made Policies. 

   

  If coverage is to be provided on Claims Made forms, Consultants must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, the Consultants shall procure necessary retroactive dates, 

“tail” coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement.     

 

F. The Consultants shall not cancel, materially change, or fail to renew 

required insurance coverages.  The Consultants shall notify the Project Manager of any material 

reduction or exhaustion of aggregate limits.  Should the Consultants fail to immediately procure 

other insurance, as specified, to substitute for any policy canceled before final payment to the 
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Consultants, the Town may procure such insurance and deduct its cost from any sum due to the 

Consultants under this Agreement. 

 

G. Certificates. 

 

  Certificates showing that the Consultants are carrying the above-described 

insurance, and the status of the additional insureds, shall be furnished to the Town prior to the 

execution of this Agreement by the Town.  Consultant, or Consultant’s insurance broker, shall 

notify the Town of any cancellation or reduction in coverage or limits of any insurance within 

seven (7) days of receipt of insurer’s notification to that effect.  The Consultants shall forthwith 

obtain and submit proof of substitute insurance in the event of expiration or cancellation of 

coverage.   

H. Non-Waiver. 

 

The parties understand and agree that the parties are relying on, and do not waive 

or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

 

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES 

 

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et 

seq., C.R.S.   The Consultants shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement or enter into a contract with a subcontractor that fails to 

certify to the Consultants that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement.   

 

The Consultants represent, warrant, and agree (i) that it has confirmed the employment 

eligibility of all employees who are newly hired for employment to perform work under this 

Agreement through participation in either the E-Verify or the Department Program; (ii) that the 

Consultants are prohibited from using either the E-Verify Program or the Department Program 

procedures to undertake pre-employment screening of job applicants while services under this 

Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a 

subcontractor performing work under this Agreement for services knowingly employs or 

contracts with an illegal alien, the Consultants shall be required to:  

 

  a) Notify the subcontractor and the Town within three days that the Consultants 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and  

 

  b) Terminate the subcontract with the subcontractor if within three days of 

receiving the notice required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop 

employing or contracting with the illegal alien; except that the Consultants shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information 
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to establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

The Consultants further agree that it shall comply with all reasonable requests made in 

the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department 

of Labor and Employment.  If the Consultants fail to comply with any requirement of this 

provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for 

breach and the Consultants shall be liable for actual and consequential damages to the Town.  

 

XVIII. INTEGRATION 

 

This document constitutes the entire agreement between the Town and the Consultants 

and incorporates all prior verbal and written communications between the parties concerning the 

subject matter included herein. 

 

XIX. NO ASSIGNMENT 

 

Neither party shall assign, sublet, or transfer any interest in this Agreement without the 

written consent of the other. 

 

XX. AMENDMENT IN WRITING 

 

No amendment or modification shall be made to this Agreement unless it is in writing 

and signed by both parties. 

 

XXI. GOVERNING LAW AND VENUE 

 

This Agreement is governed by the laws of the State of Colorado.  Any suit between the 

parties arising under this Agreement shall be brought only in a court of competent jurisdiction for 

the County of Gunnison, State of Colorado. 

 

XXII. NO THIRD PARTY BENEFICIARIES 

 

The parties intend no third party beneficiaries under this Agreement.  Any person other 

than the Town or the Consultants receiving services or benefits under this Agreement is an 

incidental beneficiary only. 

 

XXIII. NO WAIVER 

 

No waiver of any breach or default under this Agreement shall be a waiver of any other or 

later breach of default. 

 

XXIV. AUTHORITY 
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Consultants warrant that the individual executing this Agreement is properly authorized 

to bind the Consultants to this Agreement. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties hereto have signed this Agreement effective as of 

the day and year first above written. 
 

      CONSULTANTS: 

 

      MUNDUS BISHOP DESIGN, INC.  

 

      By:  _____________________________ 

      Name: ____________________________ 

Title:  ____________________________ 

 

      TOWN:       

 

TOWN OF CRESTED BUTTE 

 

      ________________________________________ 

      William V. Crank, Town Manager 

 

 

ATTEST: 

 

__________________________________ [SEAL] 

Lynelle Stanford Town Clerk 
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Crested Butte Center for the Arts and Town Park 
Scope of Services for Park Planning  -  Mundus Bishop Design, Inc.  
Submitted: July 26, 2016 
 
A.  Work Scope 
1.  Project Area and Basis of Planning:  
 Project Area -associated with the building and site development for the new Center for the 

Arts development within Town Park in Crested Butte, Colorado.  
 Includes spaces associated with the Park program displaced or modified by the CFTA 

addition (park entries, edges, play areas, basketball court, green spaces, pedestrian 
connections, and transitions.  

2.  Items Provided by Town of Crested Butte or Center for the Arts (CTFA) 
 Site improvement survey noting property lines, built features, and utilities, paving; buildings, 

existing features, trees and shrubs, topography (spot elevations), above / below grade utilities.  
 Architectural design services for the building, and engineering services inclusive of civil, 

electrical and structural engineering that may be needed for site improvements.  
 AutoCAD files adequate for use as base mapping for park concept, and site/landscape design 

for SD documentation;  
 Point of Contact for all communications and coordination, and Project Schedule. 

 

B.  Park Planning Services – Concept (GOCO Grant) 

1.  Programming and Play/ Park Concept Development 
a. Conduct Kick off Conference Call with project team and client group; 
b. Prepare Written Program  

o Confirm outdoor spaces/programmatic uses. Including those modified / to remain 
= two play spaces (swings, play structure, Pirate Park); pavilion; restroom (as part of 
building component); portions of south lawn / soccer field; portions of east soccer 
areas; and green space between building and softball field; and basketball court; 

o Identify play activities associated with current play areas, and desired play activities; 
o Include the Town of Crested Butte’s plan for the addition of the skate park (10,000 

SF active zone with total footprint of 14,000 SF +).  
c. Prepare for Community Meeting 1  

o Prepare two to three diagrammatic concept plans for the play area, and park area 
associated with the relocation of CFTA 

o Compile images, sketches and other materials to generate ideas  
o Use Town budget for improvements based on SF of play area. 

d. Community Meeting 1 – ( Two children’s workshops, 1 community open house) 
o Conduct two interactive workshops with local school children community including 

all ages – hands on station with building materials, review of potential ideas.  
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o Conduct two interactive workshops with community including all ages – hands on 
station with building materials, review of potential ideas. Present program and 
existing condition 

o Option for Illustrator to be part of each workshop – drawing participant’s design 
ideas 

e. Conceptual Park Plan   
o Prepare preferred concept diagrammatic plan based on preferred ideas from the 

community and Town staff.  
o Prepare preliminary costing for preferred plan.  

f. Prepare for Community Meeting 2  
o Prepare graphics and images for community meeting. 

g. Community Meeting 2 – 2 hour open house with preparation 
o Present preferred plan in workshop setting.  
o Confirm direction with community through interactive activities and refinements to 

preferred plan  
o Option for Illustrator to be part of each workshop – drawing participant’s design 

ideas 
3.  Schematic Design 

a. SD Drawings for GOCO grant submittal  
o Prepare grading and layout plan, and planting plan for play area and park 

improvements 
o Prepare site details and outline of technical specifications for park components; 
o Prepare SD narrative – basis of design including engineering and irrigation design; 

summarizing play ideas and input  
o Prepare costing for SD level drawings.  

 

C.  Mundus Bishop Fees - SD: 

Labor Rates  
Principal / Landscape Architect   $  145.00 
Project Landscape Architect / Designer  $  100.00 
Staff  Landscape Designer / Graphics  $    80.00       

Fees (detailed scope on following pages) 
Programming & Play / Park Concept  $  12,432.00 
Schematic Design      $    7,842.00 

Optional Services    
Illustrator at Workshops  $    1,890.00 
IDS – 3D    $    TBD 

 

D.  Assumptions / Exculsions: 

 Site topographic and improvement survey is not included.  
 No irrigation design services are provided. 
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www.mundusbishop.com 

 

 Engineering services for civil (vehicular circulation, storm water, etc.), structural, electrical, 
mechanical or other engineering services are not included.  

 Design of play elements or park uses is included through Schematic Design. Design of 
outdoor rooms associated with the building is not included. 

 Scope of work for DD and CD to be determined at a later date.  
 



Conceptual Design and Schematic Design 

Town Park Play 

Town of Crested Butte

Mundus Bishop 

August 1, 2016

PROJECT SCHEDULE 

Notice to Proceed (to be negotiated) August 15, 2016
probable start date

Phase I - Conceptual Design  (08/15 to 09/28)
  Preliminary Concepts and Imagery 14 days August 29, 2016
  Childrens Work Sessions 9 days September 7, 2016
  Community Open House 1 0 days September 7, 2016
  Preferred Alternative / Ideas 14 days September 21, 2016
  Community Open House 2 7 days September 28, 2016

Phase II  Schematic Design (09/07 to 10/18)
  Grading and layout plans, details; and cost estimating 7 days October 5, 2016
  Package for Town Council Review 5 days October 10, 2016
  Town Council Presentation 7 days October 17, 2016
  Final GOCO Package (graphics, photos, plans, costs) 7 days October 24, 2016

Submit to GOCO November 1, 2016

Contract end date 30 days December 1, 2016









 
September 6, 2016 
Work Session 
Weeds 
 
Proclamation for Liz Sawyer 
 

Presentation and Possible Request for Support by Kari Commerford, Director of Gunnison 
County Substance Abuse Prevention Project (GCSAPP), on Healthy Youth Development. 
 
September 19, 2016 
Work Session 
Possible Budget Work Session 
 
Update from JVA on Avalanche Campground 
 
Letter of Support for Museum Grant App 
 
BOZAR Appointment 
 
Future Work Session Items: 

 Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 

 BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 Perimeter Trail – Update, timelines, costs, what does this look like when finished 

 Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 Affordable Housing/Density/Workforce – Blk 79/80  

 Double Basements & Condo Combines 

 Drones 

 Special Events  

 Budget Work Sessions – October and November 
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