
 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, January 20, 2015 

Council Chambers, Crested Butte Town Hall 

 

6:00 WORK SESSION 

 Discussion Regarding the Town Council’s Objectives and Priorities for 2015. 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 EXECUTIVE SESSION 

To Discuss the Purchase, Acquisition, Lease, Transfer or Sale of Real Property under 

C.R.S. Section 24-6-402(4) (a). 

7:40 APPROVAL OF AGENDA 

7:42 CONSENT AGENDA 

1)  Approval of January 5, 2015 Regular Town Council Meeting Minutes. 

2)  Resolution No. 2, Series 2015 -  Resolutions of the Crested Butte Town Council 

Approving the Final Plat of Red well Townhouses, Town of Crested Butte, State of 

Colorado. 

3)  Approval of Crested Butte Arts Festival Special Event Application and Special 

Event Liquor Permit on Elk Avenue for July 31 – August 2, 2015. 

4)  Authorization of Town Manager to Sign a Letter to the Forest Service Requesting 

Participating Agency Designation for the Town Relevant to the U.S. Energy Corp.’s 

Plan of Operations for its Proposed Mt. Emmons Hydrological Monitoring and 

Drilling Program. 

5)  Authorization of the Mayor to Execute an Engagement Letter with Bryan Cave 

LLP to Serve as Special Legal Counsel to the Town in Regards to the Possible Clean-

up of the Old Town Landfill in Connection with the Proposed Slate River Addition 

Annexation Proposal.       

7:45 PUBLIC COMMENT 
Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:55 STAFF UPDATES 

8:10 NEW BUSINESS 

 1)  Appointment of a Town Representative to the Selection Committee for the 

TA (Tourism Association) Board. 

8:15 2)  Resolution No. 3, Series 2015 -   Resolutions of the Crested Butte Town 

Council Approving the Concept Annexation Request of Cypress Foothills, LP with 

Conditions thereon Pursuant to Section 15-1-50 of the Crested Butte Municipal Code. 

8:30 LEGAL MATTERS 

8:35 COUNCIL REPORTS AND COMMITTEE UPDATES 

8:45 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

8:50 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS 

AND COUNCIL MEETING SCHEDULE 

 Monday, February 2, 2015 – 6:00PM Work Session – 7:000PM 

Regular Council 

 Tuesday, February 17, 2015 – 6:00PM Work Session – 7:00PM 

Regular Council 

 Monday, March 2, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

9:00 ADJOURNMENT 

 

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, January 5, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 6:01PM. 

 

Council Members Present:  Jim Schmidt, Glenn Michel, Roland Mason, Shaun 

Matusewicz, Skip Berkshire, and Chris Ladoulis 

 

Staff Present:  Town Manager Todd Crossett, Town Clerk Lynelle Stanford, and Town 

Attorney John Belkin  

 

Town Planner Michael Yerman, Building and Zoning Director Bob Gillie, Public Works 

Director Rodney Due, and Chief Marshal Tom Martin (all for part of the meeting) 

 

APPROVAL OF AGENDA 

 

Schmidt moved and Mason seconded a motion to approve the agenda.  A roll call vote 

was taken with all voting, “Yes.”  Except Ladoulis who was not yet present to vote.  

Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) Resolution No. 1, Series 2015 – Resolutions of the Crested Butte Town Council 

Designating the Town of Crested Butte’s Three Official Public Places for Posting 

Town Council Meetings and Other Important Items. 

2) Resolution No. 2, Series 2015 - Resolutions of the Crested Butte Town Council 

Approving the Final Plat of Redwell Townhouses, Town of Crested Butte, State of 

Colorado. 

3) Approval of the Town Council Boards and Committees. 

4) Approval of December 15, 2014 Regular Town Council Meeting Minutes. 

5) Approval of the 29th Annual Alley Loop Special Event and Special Event Liquor 

Permit on Elk Avenue for February 6 and February 7, 2014. 

 

Item #3, Approval of the Town Council Boards and Committees, was removed from the 

consent agenda and added as the last item under new business.  Item #2, Resolution No. 

12, Series 2015 – Resolutions of the Crested Butte Town Council Approving the Final 

Plat of Redwell Townhouses, Town of Crested Butte, State of Colorado, was removed 

from the agenda. 

 



Mason moved and Schmidt seconded a motion to approve the consent agenda including 

Item #3, Approval of the Town Council Boards and Committees, added under new 

business, with the deletion of Item #2 from the agenda.  A roll call vote was taken with 

all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

David Owen – 903 Elk Ave 

 Told the Council it was an honor to serve with them. 

 Had to leave Crested Butte for an unknown length of time.   

 Was glad the Town’s leadership was in good hands.   

 Said: “Thank you and good luck.” 

 

Conor Hagen – Lives in New York  

 Was back in Town to propose a documentary film project.   

 Wanted to pursue the era between 1960 and 1980 and the transition from the mine 

days to becoming a ski town.   

 Looking for support and wanted to put on Town’s radar to continue to generate 

momentum.   

 

Glo Cunningham – 324 Teocalli 

 Appeared in support of Hagen.   

 Was thrilled this was happening.   

 It was a great piece of history with lots of great stories. 

 She wanted it to happen and be brought to fruition. 

 

STAFF UPDATES 

 

Bob Gillie  

 Mentioned that he provided the building permit numbers for 2014 to the Council. 

 Valuation was up about 15%.  

 Number of permits was up 29%.   

 There have been a lot of residential remodels. 

 Ladoulis asked if Gillie included the Grubstake Building in the numbers.  Gillie 

said he only reported actual permits that were pulled (so the answer was “no”). 

 Schmidt questioned if the project just west of Kochevar’s was happening.  Gillie 

felt it too premature to speculate, and it hasn’t gone through BOZAR. 

 

Rodney Due 

 McCormick Ranch property was on line now.  There was one house tied into the 

system.   

 Crews will be pulling snow banks on Friday. 

 

Tom Martin 



 The twelve days of Christmas were really busy.  Traffic, parking, and caseloads 

were all up.   

 Recognized the Marshals who picked up extra work during Mike Reily’s absence.  

 The security director from the Whatever USA event invited Reily to go to 

Switzerland to work security for the princess of Abu Dhabi.   

 The Marshal’s Office towed about thirty cars over Christmas.  

 There will be three nights, starting tomorrow night, with a large group of college 

students in the area.  The pub-crawl will be on Wednesday night in Town. 

 

Michael Yerman  

 Mentioned the Creative District kick off meeting on January 22 at 6PM. 

 Said it was not a typical planning meeting.  There will be performances, and they 

are making a video.   

 

Lynelle Stanford 

 Mentioned the 12th Night event that will take place tomorrow night.  People can 

drop off Christmas trees tomorrow at the Chamber Lot. 

 Betty Warren, Deputy Clerk, developed a special events calendar that will be 

maintained and regularly distributed. 

 

Todd Crossett 

 Forewarned that at the next meeting, the Council would be presented with a letter 

for approval to the US Forest Service for the hydrological monitoring and drilling 

program.  He said that by participating, it would not have anything to do with the 

Council’s quasi-judicial process in the future.   

 Thanked the parks and recreation, public works, and the marshals for their hard 

work over the holidays. 

 Said Rozman provided sales tax numbers, which were up 10.5% for November. 

 He talked to a lot of storeowners who reported to be active, busy, and full with 

people discovering Crested Butte for the first time. 

 

NEW BUSINESS 

 

1) Discussion of Montrose Emergency Telephone Service Authority 911 Emergency 

Notification System Resolution Request. 

Martin reported that Gunnison County Emergency Services Manager Scott Morrill felt 

the proposed resolution was confusing at best.  Morrill contacted Montrose County last 

year and asked them not to propose this resolution, but they did regardless of his request. 

Schmidt moved and Mason seconded a motion for the Town of Crested Butte to continue 

encouraging residents and visitors to register for Code Red through the Gunnison County 

website.  A roll call vote was taken with all voting, “Yes.”  Motion passed 

unanimously. 



2) Review, Discussion and Possible Action Regarding Concept Annexation Request 

By Cypress Foothills LP for the Slate River Addition Annexation, North of Butte 

Avenue, County of Gunnison (Continued). 

 

Crossett reported that a roadmap for the annexation process would be posted on the 

Town’s website.  Ladoulis asked if there was a way to highlight to the public when to add 

their input and also if there was a way to lead the public to the forum for gathering input.  

Yerman said that once there was a formal application, there would be public hearings, 

and the public hearings would be posted.  He said they could also make sure to post 

information about the public hearings on the website.  Ladoulis wondered if they would 

solicit feedback prior to the hearings.  Yerman said people could submit comments in 

writing or via email, and they should be directed to staff at that point.  Written comments 

would be added to the meeting packets.  Yerman said he could highlight on the 

annexation chart when the public comments were most helpful.  Schmidt wanted to hear 

now from people who were fundamentally against an annexation.  He said there were 

probably people out there, and he wanted to hear it sooner rather than later.  He was 

disappointed there were not a lot of people at the meeting.  Ladoulis thought people 

would come out at specific times, but he wanted to be proactive to get them out earlier.  

 

Yerman said that right now they were at step one, the concept review.  They were looking 

at the big picture.  He said the applicant had gone above and beyond what was required.  

The approval of concept review only allowed them to submit an actual application.  

Specific dedication requirements did not come in until the sketch plan and preliminary 

subdivision review stage.  The concept review didn’t allow any entitlements, and it 

allowed Town to address issues that were not in Town Code.  When staff received a 

formal annexation application the process became quasi-judicial.  Staff had thirty days to 

review and then send out to review agencies.  Then, a public hearing would be held with 

BOZAR.  Yerman said it would be at least three months, but realistically longer, before it 

came back to the Council with them acting as the Planning Commission.  Ladoulis asked 

if they should reach out beyond the list of ten relevant agencies.  Yerman said CDOT, 

because of traffic, could be a potential organization to contact.  He said they would reach 

out to agencies with any particular issues that were relevant or unique.  Huckstep said 

Moon Ridge was a good example of a group that probably had interest that was not on 

the list.  Ladoulis stated no one should take issue that they were not solicited for 

feedback, because anyone could come to the Council.   

 

Yerman wanted to engage the Council on two issues that were material impacts to the 

application in which the Council did not previously gain consensus:  (1) the natural 

versus grid plan, and (2) if there would be commercial properties in the northern part of 

the parcel.  Regarding the northern parcel, it was a case of not wanting to spread 

commercial properties out, a term referred to as “commercial creep.”  Having this piece 

of the parcel allow for commercial properties would provide walkable amenities.  

Yerman said Town could control uses that go in that area through zoning.  He said 

Crested Butte had finite resources and needed places for the economy to grow as Town 

grows.  Not including the ability to grow economically was of concern to the staff.  

Crossett added that a goal of the Town was to keep the proposed annexed area as vital as 



possible.  They didn’t want it to be a removed neighborhood.  They wanted to give 

people a reason to get out and walk.  Crossett said the Town Code was robust concerning 

what was allowed, and it would not allow for a strip mall.  The concern was that the long 

term maintenance of the streets in the area would be paid through the property mill levy, 

and commercial properties add a revenue stream helping the development pay its way 

long term.  Michel wondered if there would be residential properties along the highway, 

if they pulled the commercial away.  Yerman answered that one comment was to allow 

residential in that area.  Michel said that in zoning, they generally wanted businesses 

along the highway.  Ladoulis asked if they would see berms constructed to make 

residential viable.  Yerman said they would maintain the Sixth Street Corridor, and berms 

could not be built on the public right of way.  Also, they wouldn’t be context sensitive 

with walkability.  Crossett said they had contemplated mixed use with residential.  

Yerman told the Council if they had particular concerns about uses, the applicant needed 

to know now.  Schmidt expressed concern with commercial properties north of Butte 

Avenue.  He was thinking about the fire station, a large building with five bays, being 

that far north.  He would rather see no commercial, and he suggested the fire station be 

located at Butte Avenue and the highway.  Huckstep said he thought that was what was 

decided.  Overall, Schmidt had a hard time with commercial going north.  Berkshire 

added that with pushing commercial higher up (north), he was worried about the parcel 

just above the applicant’s property.  He said they were drawing a line, and being on 

record of not wanting to push it up, sent a strong signal to the county.  Berkshire was not 

comfortable with the proposed upper commercial area.  He was concerned about the 

precedent and the creep.  He was okay with commercial lower in the annexation.  

Ladoulis said that having residential created a demand for commercial space.  Berkshire 

said the scale of Town was so small that it had walkability and accessibility without 

having a hot dog cart on every corner.  Huckstep addressed Mr. (Lee) Spann, who was 

present at the meeting and owns land adjacent to the proposed development, and asked if 

he had any plans for his property.  Spann answered that he did not have any at this time 

for this group, but he was present because of the commercial creep.  Michel said the Sixth 

Street Corridor was a vital place to do commerce in that area.  He said they wanted 

connectivity between the new and old, and no commercial made it a suburb.  Michel said 

it would not be large scale commercial; it was smaller commercial properties.  He felt it 

was a poor choice to not have commercial, and a very good place to have it was in the 

corridor.  Crossett added Town was short on offices, which were lower impact than what 

was typically considered commercial.  Michel suggested they give people a chance to 

create a business, which would generate sales tax and opportunities for employees.  

Mason would like to see commercial properties down lower (south part of annexation), 

but he liked the idea of keeping commercial.  He cited the transition and said a large 

building on the north end could be a pretty stark contrast.  Ladoulis wondered if it was 

possible to have the fire station in the middle.  Yerman said access to the corridor was 

important and part of the pre-annexation agreement would allow the Council and Fire 

District to negotiate.  Huckstep suggested to keep the fire station in the southwest corner, 

and to put commercial there.  The northern section could then be residential.  Matusewicz 

said he was comfortable and had no comments.  Michel stated they could constrict the 

use of the commercial section by the zoning allowed on that parcel.  Next, Mt. Crested 

Butte’s input was considered.  Berkshire noticed they didn’t comment on commercial 



areas.  The discussion turned to the location of the fire station.  Gillie said they didn’t 

want five bays loading out into Gothic road; it would be chaos. Tyler Harpel, engineer for 

the applicant, said the fire department indicated they wanted to directly access Gothic 

Road.  Ladoulis, referring to a comment made by Gillie, said that if locating the fire 

station there meant there would be poles and flashing lights overhead, they needed to talk 

about it.  Gillie said they didn’t want to conflict with traffic more than necessary.  

Schmidt reminded the Council that snow berms built up rather quickly with how often the 

county plowed.  He questioned berming in front of the fire station.  Also, the idea of 

pulling out and having to back in off of Gothic Road was questioned.  Harpel said the fire 

department requested the ability to drive through their garages.  Yerman said there was 

discussion of the potential the space could go to a much different use if an agreement 

could not be reached with the fire department.  He said it was appropriate to use the term 

“civic use” instead of fire station at this point.  Mason said that, if not specifically a fire 

station, he would be okay having that type of use “capping” that corner of Town.  He said 

it could be where people would walk and use the facility, such as a library.  Berkshire 

said the bottom line issue was if they wanted to have commercial properties above a 

certain point.  Ladoulis asked for the Spann family’s input.  Mr. Spann was not ready to 

answer the question.  They were there to gather information about the proposal.  He 

commented that regarding the plan about where the fire station was located, he wanted it 

where firemen could get to the fire.  Mason asked with the fire station on Highway 135, 

how they addressed access back to Crested Butte, specifically if a fire occurred on Ruth’s 

Road.  He said the bridge over Coal Creek was a huge can of worms.  Gillie suggested 

the area currently designated as medium density residential in between the two proposed 

commercial parcels could be for the fire station.  Yerman said they could make two 

northern parcels residential and allow for the expansion of commercial on the 

southwestern end of the development.  Schmidt said he would accept that as a 

compromise.  Schmidt said the upper area designated for civic use and the upper 

proposed commercial area boasted incredibly good views.  He felt the area Gillie 

suggested for the fire station would work well.  He would rather not see commercial.  The 

only area he could compromise and see as commercial was between Butte Avenue and 

Road A.  Mason’s idea was to keep the blue area south of Road B as commercial.  He 

suggested keeping the higher density residential in the maroon the same.  He said to keep 

the blue commercial area as it was, keep both blues, and to look at the yellow section for 

the fire station.   Ladoulis agreed with Mason’s direction.  Ladoulis felt that a five bay 

fire station at the end of the development made it noticeable and prominent and he 

wondered if that was what they wanted.  Matusewicz said to the applicant that he thought 

the area was entirely residential when they first came to staff.  Cameron Aderhold, Vice-

President of Cypress Equities, confirmed they had plans that were only residential.  

Yerman clarified staff members were not envisioning typical commercial use; they were 

thinking more office oriented uses. Yerman said that real estate was finite, and they were 

talking about a 10% addition to the community.  Aderhold said the applicant could see 

the benefit to having retail in that area, but not with the idea to compete with retail on Elk 

Avenue.  Huckstep asked the Council if they wanted to see commercial north of Road B.  

Berkshire could see condos in the proposed commercial/blue area north of Road A and in 

the red area, designated for civic use.  He thought condos were perfectly fine along the 

highway.  Due thought Gillie had a great idea for the location of the fire station.  He said 



no one thought about snow.  He imagined dumping five bays worth of snow onto Gothic 

Road and the county keeping it clear.  Mason asked if it was feasible that the fire station 

would be required to provide a skid steer and have a staff member to keep it open.  Due 

said they could make that a condition.  Marcus Lock, attorney for the applicant, said they 

would have these issues flushed out if the concept plan was approved.  It was decided to 

shift the two maroon blocks (designated as higher density residential) north.  Huckstep 

summarized there would be commercial and civic uses just south of the alley between 

Road A and Road B.  Mason, Ladoulis, and Michel gave their thumbs up.  Schmidt was 

okay as an accommodation.   

 

The next topic to discuss was the grid versus the natural proposal, referred to as the 

suburban proposal by Yerman.  The staff’s biggest concern with the natural proposal was 

that it did not include alleys and elongated lots throughout Town.  The access to homes 

would be through front loaded garages, which created a suburban environment.  

Additionally, BOZAR would have to create a new zone district because this area would 

require a different type of zoning.  For example, Treasury Hill had distinct zoning, but the 

setback from Town gave the impression that houses were smaller.  However, the 

applicant couldn’t achieve the same zoning without the bench.  Also, alleys allow 

separation of utilities.  For example, it was not ideal to have high pressure gas lines near a 

water main.  Alleys have other functions and uses not desired in front yards.  Yerman 

said communities were iconic because of front porches.  They foster community 

interaction, which was lost entirely with front loaded garages.  Crossett said the highest 

dollar per square foot was found in Town.  The community made people want to be here.  

Berkshire remembered the history of using typical mining town lots.  He could embrace 

an argument that said to keep that replica going of the 25 x 125 foot model.  Yerman 

added the grid concept was decided long before they got here, and grids were platted in 

walkable distances.  It was the core concept on how Town was planned.  Berkshire said 

the grid plan would have potentially more impact to the wetlands.  He struggled to find 

reasons to choose the natural plan, but he would consider it because of the impact on the 

wetlands.  He asked if they could have a grid system in place without impacting the 

wetlands.  Harpel said the plans only affected the wetlands buffer.  Gillie clarified that 

either concept could be developed without impacting the wetlands.  Huckstep confirmed 

with Gillie that the wetlands were a non-issue.  Crossett asked how both plans affected 

the property along the riverbank.  Harpel answered the river access piece was about the 

same length in both plans.  Schmidt said with the grid system, alleys would serve to 

access lots, and he wondered if they would put utility infrastructure in the backs of 

houses.  He asked if the suggestion would be to backload gas and electric off the rear 

ends of homes.  Yerman answered they were trying to create as much space for crews to 

work on utilities and for gas crews to work on their lines without conflict.  He said the 

alley allowed for different options.  Due said one of the biggest problems was all of the 

utilities running along water mains.  Gillie said utilities could be worked out either way, 

but Crested Butte had a unique sense of place and character, which were tied to certain 

things in Town, like the grid.  Gillie suggested it relate more to Town.  He said they did 

not want an enclave, so he asked why make it that way.  Due reiterated his main concern 

was separating the utilities.  He didn’t want to have the same situation that existed in old 

sections of Town.  Gillie recalled they added ten feet to the alleys in Verzuh to have room 



to deal with these types of issues.  Michel said that larger alleys allowed people to use 

garages more effectively and to have accessory dwellings.  Matusewicz added that 

accessory dwellings were another reason he favored the grid plan.  He felt if a property 

owner had a front loaded garage, he or she would be less willing to rent it out.  He said 

accessory dwellings in the backs of properties get used more and provide more affordable 

housing options.  Michel said that Crested Butte was in some ways defined by the grid 

system.  He said the school mimicked the grid when it was constructed.  The cemetery 

was also platted as a grid.  In discussing the amount of pavement for each plan, it was 

mentioned that the natural plan required less pavement and caused less water run off, 

which was a resource issue.  Crossett recalled the grid plan needed about fifty feet more 

of pavement.  Harpel answered that the grid would take 8% more pavement in developing 

as a whole.  Ladoulis wondered if the grid plan would look out of place.  Matusewicz 

said if they zoomed out on their perspective, the grid wouldn’t look forced.  He felt that it 

fit in beautifully.  Michel said that further into the process, they could do a lot with 

zoning in the grid to change the cadence.  Yerman told the Council that if they decided on 

the natural proposal, the task of BOZAR would be to start a new zone district.  If they 

decided to go in this direction the new zone district could allow accessory dwellings.  

Gillie said there were hard edges to Town.  One of the characteristics of Town was 

having hard edges, and then there was open space.  Huckstep said they were setting 

precedent for the boundary to Town.  He said if they went with the grid east of the Slate 

River, it set the precedent that anything that came into play, would also follow the grid 

plan.  Schmidt was not convinced it had to be the grid.  Crossett said that planning people 

were trying to get back to what has been done for 100s of years.  Matusewicz said that 

staff strongly supported the grid plan, the proponent was indifferent, and he had not heard 

any strong arguments in favor of the natural plan.  He wondered if sixty feet of concrete 

was enough to change Town’s history.  Schmidt said the natural plan followed the 

contours of the land better and there would not be as much excavation.  Due said he 

would ask Harpel, but both plans were pretty equal in the amount of excavation and 

disturbance.  Harpel said the grid could not maintain historic water flow patterns.  Due 

said he was talking disturbance.  Huckstep said neither plan was perfect, nor that they 

should not be surprised or shocked when other issues surfaced. Staff felt strongly the grid 

would maintain historical patterns of Town and the built environment.  Both plans had 

pros and cons, so Huckstep asked to wrap up and move forward.  Berkshire said he was 

okay with the staff recommendation.  Matusewicz favored the grid.  Mason said issues he 

thought were important seemed to be non-issues, and he agreed to go with staff’s 

recommendation.  Ladoulis felt he could go either way.  Michel said he wanted the grid.  

Schmidt said natural, but he was agreeable to moving forward with the grid.  Huckstep 

agreed with Schmidt and said he would respect the staff’s position and move forward.  

 

Matusewicz and Berkshire thought Yerman’s recap in his staff report was good.  Yerman 

welcomed any edits.  Schmidt wanted to know if there was anyone in the public 

completely against the principle of the annexation.  No one on the Council had any 

corrections for Yerman.  Lock commented that the proponent’s recap closely matched 

Yerman’s recap.  

 

Gwen DesCognets – 7th and Butte  



 

 Said her immediate concern was about opening the dump.  She wondered if they 

were satisfied the dump could be moved safely.  Huckstep answered that the 

information from the applicant’s consultant has indicated it should not be an 

issue.  He mentioned that Paul Casey, from Casey Resources, spoke to the 

Council.  In addition, Huckstep said the applicant obtained an insurance policy 

that covered remediation costs that go above what was projected. 

 Wondered if with the dump removed, the area would be flat instead of a mound.  

Huckstep did not know the finished grades.  Harpel answered there would still be 

topography to the area. 

 Voiced concern of the pollution that could be in the air during remediation.  

Schmidt said about 24,000 cubic yards of material would be taken to a different 

location.  Huckstep said the debris would be sorted and hauled off to Grand 

Junction or Gunnison. 

 Asked if the Council felt the dump should be worked on, or if it should be worked 

around. 

 

Sue Navy – 324 Gothic  

 Concerned about the wetlands.  She wanted them protected by as large as possible 

buffer.  Harpel answered there would be a 25 foot buffer on non-high quality 

wetlands, and they were trying for a 100 foot buffer on higher quality wetlands.   

 Also concerned about wildlife impacts.   

 Mentioned a previous iteration where there was talk about whether there was 

enough water for the development and if they would have to enlarge the reservoir.  

Lock said that wildlife was on their radar screen with a proposed critter corridor.  

Water was discussed at the first meeting on the annexation, and there were a lot of 

possible solutions.  Council wanted their water attorney to look at it.  Lock said 

they were absolutely committed to addressing it.  Navy asked Lock if they were 

addressing quantity, too.  He answered, “Yes.” 

 Thought the public ought to be interested in the annexation; it was a big thing in 

the Town.  Crossett said staff would put information on the website.  He said the 

public would have a lot of points to access and have conversations.  He said there 

was quite a lot of process up ahead. 

 Wanted to mention the cemetery, and the closer the annexation was to the 

cemetery, the less impactful she would like it to be.  It was important to keep the 

area around the cemetery quiet. 

 

Yerman spoke regarding the pre-annexation agreement being a useful tool to address 

unique circumstances not addressed in the Town’s Land Use Code.  The pre-annexation 

agreement was an opportunity to talk to the applicant and to get what was needed moving 

forward.  He said they wanted to get the public works yard addressed in the pre- 

annexation agreement, so the public works master plan could be submitted as part of the 

sketch plan.  The staff had concern of losing public works space.  Yerman listed five 

items to be addressed in the pre-annexation agreement: 

 

1. Land Fill Remediation – issue has been addressed up front. 



2. Use of Town Owned Property – whether to allow the applicant to include Town 

property as part of the application.  It was not giving them permission to use it.  The 

master plan would determine how the property was used. 

3.  Need for Facility Master Plan – wanted to engage a 3rd party for the master plan.  

There were many uses in the public works yard that needed to be accounted for.  Staff has 

concern for when the facility could be surrounded.  Huckstep suggested asking the 

experts their perspective on the appropriate location for the fire station. 

4.  Inclusion of Allowing the Council to Negotiate with the Fire Protection District – the 

applicant needed to grant permission to negotiate terms involving their property.   

5.  Wastewater Treatment Plant – if Town needed to start engineering they had some 

terms to be negotiated.   

 

Yerman asked if there were any other items to include.  Ladoulis asked if they decided 

they did not need the land north of Road A for public works, if the two triangles south of 

Road B, adjacent to Town property, could complete the grid and be used for another 

purpose.  Aderhold said they would be open to the conversation.  Crossett felt that 

without completing the master plan, it was hard to put it into the pre-annexation 

agreement. Ladoulis said if it was hard now, it would be harder later.  Crossett said they 

could gather more information and later make a determination.  Berkshire also said they 

could add things at a later date.  It was not a deal where it was now or never.  Huckstep 

agreed that he didn’t know if they could have it in the pre-annexation agreement.  

Yerman stated they did not want to get so far down into the nitty gritty with the pre- 

annexation agreement.  With how the parcel played out, they could re-record and have a 

new legal description.  Lock said they were talking about, not hard deadlines, but goals 

and expectations with respect to the process.  Belkin said the timeframe was organic, and 

it was hard to lay out a ruler.  Crossett said they could come up with an estimate on time, 

but BOZAR could decide to have four hearings.  Huckstep did not want to put goals and 

objectives in the pre-annexation agreement, but they could sit down with staff to make 

everyone understand clearly.  Yerman agreed that the pre-annexation agreement was not 

the place for the timelines, but he could communicate with Lock on how they were going 

to move forward.  Huckstep felt it was worth including in pre-annexation agreement that 

Town strongly discouraged any type of stoplight, which Aderhold agreed to include in 

the agreement.   

 

Yerman explained the difference in approval of the concept review versus denial.  The 

concept review was to hash out details of layout and deal breakers.  Moving forward, 

they needed to come back with a large application.  Then, the Council would be sitting as 

the Planning Commission.  Yerman said denial meant that fundamentally the Council 

didn’t agree with the proposal or annexing.  Huckstep confirmed with Yerman that the 

pre-annexation agreement was executed before the formal sketch plan application.  

Schmidt commented that the annexation guidelines were very strict.  He asked the 

applicant for an affirmative that they understood all the goodies that were expected.  The 

applicant affirmed Schmidt’s statement.  

 

Yerman explained that if the Council approved the pre-annexation agreement, there 

would be two resolutions.  One resolution would approve the concept review and direct 



the pre-annexation agreement be executed.  Once the pre-annexation agreement was 

drafted, there would be a resolution approving it.  Belkin said the point of the resolutions 

was that they were not lost. 

 

Berkshire moved and Mason seconded a motion directing the Town Attorney to draft a 

resolution in support of approving the concept review annexation application.  A roll call 

vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

3) Approval of Town Council Boards and Committees 

 

Schmidt said Margot Levy was appointed to the Gunnison County Housing Authority 

Advisory Board, and he was off both the Gunnison County Housing Authority Advisory 

Board and the Gunnison Valley Housing Association.  It was confirmed Berkshire was 

fine being on both the Gunnison County Housing Authority Advisory Board and the 

Gunnison Valley Housing Association.  In addition, Matusewicz was on the Center for 

Arts, instead of Huckstep.  The Cemetery Committee, on which Schmidt served, was 

added to the list.  Mason questioned the open spot on ORE because he was appointed 

alternate.  Crossett explained there was no direct information from ORE, but they may be 

combining with a department at Western.  He said Mason could remain the alternate, but 

they were waiting to determine what would happen. 

 

Matusewicz moved and Schmidt seconded a motion to approve Council boards and 

committees with the following revisions:  Gunnison County Housing Authority Advisory 

Board – Skip Berkshire to #2 and add Margot Levy as #1; Gunnison Valley Housing 

Association – Jim Schmidt deleted as #1, and Skip Berkshire added as #1; Center for Arts 

– Aaron Huckstep was switched to Shaun Matusewicz; the Cemetery Committee was 

added with Jim Schmidt as the member.  A roll call vote was taken with all voting, 

“Yes.”  Motion passed unanimously. 

 

 LEGAL MATTERS 

 

None 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Shaun Matusewicz 

 Architect for the Center for Arts will be here on the 20th. 

 On January 14 there will be a Center for Arts meeting with representatives from 

the Biery Witt Center. 

 Tony Furtado will be performing at the Center on Friday (January 9). 

 

Glenn Michel 

 Referenced an email from Chris Larsen from Mountain Express that the CB South 

bus service for December carried 998 people over 17 days.  The numbers broke 

down to 58 passengers per day.  The lowest day for ridership was 25 people, and 

they carried 134 people on the busiest day.   



 They noticed patterns with most people getting on the 9:20AM bus in CB South 

and then returning again at 4:30PM. 

 Felt the busses were alleviating parking pressure in Town. 

 There are few riders coming down from Mt. Crested Butte in morning and up 

from CB South in afternoon.   

 

Jim Schmidt 

 Did not hear back from Alpine Express in time for the meeting to report on the 

late night RTA bus. 

 MarchFourth Marching Band will be performing at the Center for Arts, and they 

put on the best concert he has ever seen.  

 

Aaron Huckstep 

 Mayor/Manager’s meeting on Thursday and RTA on Friday. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Schmidt suggested the Council commend the police officers involved in the case with the 

gentleman wielding a gun.  Crossett wanted to make sure they were going through 

Martin.  Crossett mentioned another drug case James Beda handled outside of the 

jurisdiction, and he didn’t want to miss recognizing anyone.  

 

Matusewicz said he would be gone for the next two meetings.  Michel asked his fellow 

Council Members to communicate when they were away if there was something about 

which they felt strongly.  He felt it was difficult if a Council Member missed debates and 

then became a swing vote.  If they know, they can then be sensitive.  Schmidt added he 

would miss the first meeting in June. 

 

Huckstep referenced the letter for the Forest Service that Crossett had mentioned could 

be on consent agenda at the next meeting.  He asked if anyone wanted to discuss it.  

Crossett questioned if the Council was okay with the firewall concept, with staff working 

through the nuts and bolts while Council maintained the quasi-judicial process.  

Matusewicz was in favor and had no concerns.  Berkshire agreed.  Schmidt confirmed the 

idea was the Town would comment on their plan.  Crossett said Town would be in the 

review loop and would be in a better position to be at the table.  Crossett also said Town 

might want to hire someone with specific expertise, and there would be an expense 

associated with it.  There was a brief discussion on the general amount of the expense, 

and Crossett said it would most likely be a few thousand dollars rather than six figures.  

He said it was similar to the VCUP situation. 

 

DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Tuesday, January 20, 2015 – 6:00PM Work Session – 7:00PM Regular Council 

 Monday, February 2, 2015 – 6:00PM Work Session – 7:000PM Regular Council 

 Tuesday, February 17, 2015 – 6:00PM Work Session – 7:00PM Regular Council 



 

 

ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 9:46PM. 
 
 
 

________________________________________ 
Aaron J. Huckstep, Mayor  

 
 

________________________________________ 
Lynelle Stanford, Town Clerk  (SEAL) 
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To:   Mayor and Town Council 

 
From: Michael Yerman, Town Planner 
 
Subject:   Resolution 2015-2   
 
Date: January 20, 2015 

  
 
 
BACKGROUND:   
At this time, 818 Teocalli Avenue Unit B is under contract with Mary Mahoney for a sales price of 
$139,000. The Town Council approved the new deed restriction for this property with the passage of 
Ordinance 2014-12.  The plat for the entire property is being updated prior to the sale to reflect the 
new deed restriction and finalize the “as built” duplex and easements.  
 
Resolution 2015-2 approves the plat to allow the plat and deed restriction to be filed with the County 
Clerk and Recorder.    
 
RECOMMENDATION:  
Staff would suggest approving Resolution 2015-2.  
 
RECOMMENDED ACTION: 
Staff recommends a motion “to approve Resolution 2015-2.”  

 



RESOLUTION NO. 2 

 

SERIES NO. 2015 

 

RESOLUTIONS OF THE CRESTED BUTTE TOWN 

COUNCIL APPROVING THE FINAL PLAT OF 

REDWELL TOWNHOUSES, TOWN OF CRESTED 

BUTTE, STATE OF COLORADO 

 

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule 

municipality duly and regularly organized and now validly existing as a body corporate 

and politic under and by virtue of the Constitution and laws of the State of Colorado; 

 

 WHEREAS, pursuant to Chapter 16, Article 12 of the Crested Butte Municipal 

Code, the Town Council may approve plats for, among other things, the creation of 

townhouse property interests; 

 

 WHEREAS, Patrick Duke and the Town, the owners of Units A and B, Redwell 

Townhouses, Town of Crested Butte, State of Colorado (collectively, the “Subject 

Property”), respectively, desire to replat the Subject Property to address certain 

easements and other on the ground matters; 

 

 WHEREAS, the Town staff and the Town Attorney have worked cooperatively 

with Duke to address the easements and on the ground issues effecting the Subject 

Property and have recommended to the Town Council that it approve the replat of the 

Subject Property; and 

 

WHEREAS, the Town Council finds hereby that approving the replat of the 

Subject Property, as recommended by Town staff and the Town Attorney is in the best 

interest of the health, safety and welfare of the Town, its residents and visitors. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF CRESTED BUTTE, COLORADO, THAT:   

 

1. Findings. The Town Council hereby finds that replatting the Subject 

Property is in public interest. 

 

 2. Authorization of Town Manager. Based on the foregoing, the Town 

Council hereby authorizes the Mayor to execute the Final Plat of Redwell Townhouses in 

substantially the same form as attached hereto as Exhibit “A” (the “Plat”).  Any 

substantive change to the Plat may be made only following approval by the Town 

Attorney. 



2 

 

 

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL 

THIS 20TH DAY OF JANUARY 2014. 

 

TOWN OF CRESTED BUTTE, COLORADO 

 

                                                            By: _______________________ 

                                                                   Aaron J. Huckstep, Mayor 

ATTEST 

 

_________________________ 

Lynelle Stanford, Town Clerk            (SEAL) 
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EXHIBIT “A” 

(Plat) 

 

[attach copy of Final Plat of Redwell Townhouses here] 
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To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Crested Butte Arts Festival 

 

Date: 1-12-2015 
  
 

 

Summary:   

 

Juliette Eymere and Annie Tunkey, event organizers for the Crested Butte Arts Festival, submitted 

their application for the festival, scheduled for July 31 through August 2, 2015.  Set up for the 

festival is proposed to begin on Friday, July 31 at 5AM, and the festival is proposed to be open 

Friday night from 5PM to 8PM.  On Saturday, August 1, and Sunday, August 2, the festival would 

be open from 10AM to 5PM.   

 

The festival would feature 175 visual artists, a pop art installation, art auction, beer and wine 

pavilion, entertainment, and a children’s art alley.  The event organizers have proposed the 

placement of an entrance sculpture on Elk Avenue between 5th and 6th Streets.  The proposed pop 

art installation would be located near the intersection of Elk Avenue and 5th Street on 5th Street.   

Food vendors, entertainment, and the beer pavilion would be located on Elk Avenue and 3rd Street.  

There would be a single row of booths down the center of Elk Avenue between 2nd and 4th Streets, 

with the children’s art alley located at Elk Avenue and 1st Street.   

 

Recommendation:   

 

To approve the Crested Butte Arts Festival special event application and special event liquor 

permit. 
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To:   Mayor and Town Council 
 

From:   Todd Crossett, Town Manager 
 
Subject:    Request to USFS for Participating Agency Status Relative to the USE Hydrology 

PoO 

 

Date: 1-15-2015 
  
 

 

Summary:   

 

The US Forest Service has accepted the USE Baseline Plan of Operations “Updated Mt. Emmons 

Groundwater and Associated Data Investigation Plan of Operations” and is preparing to move 

forward into the NEPA (National Environmental Policy Act) review process. The Town has an 

option to request Participating Agency status from the USFS. The process for this is to send a letter 

to Scott Armentrout, Region Two Forest Supervisor, requesting such. The Town should 

demonstrate that it has either jurisdictional interest or special expertise or both.  

 

The Town has engaged special counsel, Barbara Green, of Sullivan, Green and Seavey, LLC on 

Mt. Emmons issues in the past. At the Town Attorney’s request, Ms. Green has drafted the letter 

on behalf of the Town, attached.  

 

Recommendation:   

 

Staff recommends that the Council move to approve the Town Manager to send the letter to the 

USFS.  

 

 

 

 



 

ATTORNEYS & COUNSELORS AT LAW 

2036 E. 17th Avenue   3223 Arapahoe Avenue, Suite 300 

Denver, CO  80206   Boulder, CO  80303 

Phone:  303-322-0366  Phone:  303-440-9101 

Fax:  303-316-0377  Fax:  303-443-3914 

 

SULLIVAN GREEN SEAVY LLC 
  
 Barbara J.B. Green 
 Direct:  303-355-4405 
 barbara@sullivangreenseavy.com 

 
January 13, 2015 
 
Mr. Scott Armentrout 
Forest Supervisor 
US Forest Service, Rocky Mountain Region 2 
Grand Mesa, Uncompahgre and Gunnison National Forest 
2250 Highway 50 
Delta, CO  81416 
 
US Forest Service, Rocky Mountain Region 2,  
740 Simms Street 
Golden, CO  80401 
 
Re: Mt. Emmons Molybdenum Mine Plan of Operations 
 Town of Crested Butte Request for Cooperating Agency Status 
 
 
 This letter is being submitted on behalf of the Town of Crested Butte.  Our firm, 
Sullivan Green Seavy LLC, represents the Town as special counsel for environmental 
and land use matters.  The Town Council has asked us to submit this formal request for 
cooperating agency status with regard to the Mt. Emmons Molybdenum Mine Plan of 
Operations pursuant to 40 C.F.R. § 1501.6.   
 
 As you know, the National Environmental Policy Act ("NEPA") allows a local 
agency to be designated as a cooperating agency when that agency has jurisdiction by 
law or special expertise with respect to any environmental impact resulting from the 
action being considered.  40 C.F.R.  §1508.5.  Special expertise means statutory 
responsibility, agency mission, or related program experience.  40 C.F.R. §1508.26.  As 
explained below, the Town has jurisdiction and special expertise that warrants the 
Town's cooperating agency status.  We also note that United States Forest Service 
guidance on cooperating agencies recognizes the importance and embraces the role of 
local governments as cooperating agencies.  See 
http://www.fs.fed.us/emc/nepa/includes/coopagencyguidance.pdf. 

 

http://www.fs.fed.us/emc/nepa/includes/coopagencyguidance.pdf


 
Mr. Scott Armentrout 
US Forest Service, Rocky Mountain Region 2,  
Re: Mt. Emmons Molybdenum Mine Plan of Operations 
 Town of Crested Butte Request for Cooperating Agency Status 
January 13, 2014 
Page 2 
 

 Pursuant to the authority granted to the Town by Article XX of the Colorado 
Constitution and Colorado statutes, the Town established and regulates a Watershed 
Protection District.  See Crested Butte Municipal Code, Chapter 14, Watershed 
Protection District, http://www.colocode.com/crestedbuttepdf.html.  The Watershed 
Protection District regulations apply to activities of the Mt. Emmons mine.  In addition, 
the Town has special knowledge and expertise about local conditions within the 
watershed from its long history of water quality monitoring and regulating the 
environmental impacts of activities in the watershed.  
 
 Based on the foregoing, the Town of Crested Butte has statutory authority and 
related program experience that makes the Town’s designation as a cooperating 
agency appropriate.  
 
Sincerely,  
 
Barbara J.B. Green 
 
cc. Crested Butte Town Council 
 John Belkin 
 Todd Crossett 
 Martha Rudolph 
 Ginny Brannon 
 Tony Waldron  
 Gary Baughman 
 Tony Waldron 
 Bruce Stover  
 David Baumgarten 

 

http://www.colocode.com/crestedbuttepdf.html


J .  D .  B E L K I N  &  A S S O C I A T E S ,  L L C  
ATTORNEYS AT LAW 

Whiterock Professional Building 
502 Whiterock Avenue, Suite 200 and 201 

P.O. Box 2919 (U.S. Mail Stop) 
Crested Butte, Colorado 81224 

Direct: 970.349.6698 
Facsimile: 970.497.4401 

www.jbelkinlaw.com 
 

John D. Belkin, Esq. 
E-mail: jbelkin@jbelkinlaw.com 

303.888.1812 (M) 
 

MEMORANDUM 
***Non Attorney-Client Privileged and Confidential Communication*** 

  
TO:  Town Council 
   
FROM: John D. Belkin, Town Attorney 
 
CC:  Todd Crossett, Town Manager 
  Michael Yerman, Director of Planning 
     
RE: Retention of Special Environmental Legal Counsel re: Slate River Annexation 

Proposal 
 
DATE: January 14, 2015 
 
 

• The transactions contemplated as part of the Slate River Annexation proposal regarding 
the possible clean-up, remediation, etc. of the old Town landfill require the Town’s use of 
special environmental legal counsel. 
 

• The last go around, in 2009 with Foothills, we retained under my direction the law firm 
of Holme Roberts & Owen LLP (“HRO”) to serve as special environmental legal counsel 
in these matters.  At that time we conferred with Colin Harris in HRO’s Boulder office.  
Colin came highly recommended by a number of prominent Colorado attorneys.  A copy 
of Mr. Harris’ bio is attached hereto for your information.  On January 1, 2012, HRO 
combined with Bryan Cave LLP.  Bryan Cave is a major domestic and international law 
firm with significant experience in all environmental matters, including those present in 
the instant case.  Harris has continued on with Bryan Cave. 

 
• I have spoke to Colin about providing the Town with any needed assistance in respects 

the old Town landfill transactions.  He is aware of the issues in the instant case and is 
prepared to assist the Town as and when needed.  Mr. Harris has determined that no 
conflicts exist. 

 
• For your information, the Town currently has in place a costs and expenses 

reimbursement agreement with the applicant for the Slate River Annexation proposal.  



Town Council 
Non Attorney-Client Privileged and Confidential Communication  
RE: Retention of Special Environmental Legal Counsel re: Slate River Annexation Proposal  
January 14, 2015 
Page 2 
 

The Town and the applicant executed the same in November.  All costs expenses of 
special environmental legal counsel, and my firm alike are to paid by the applicant. 

 
• It is my recommendation that the Town Council authorize me pursuant to Section 7.1 of 

the Town Charter to use Bryan Cave, and Colin Harris as special environmental legal 
counsel advising the Town on matters, both general and specific, with respect to the 
transactions contemplated in connection with the old Town landfill.  Pursuant to Section 
7.1, Bryan Cave and Colin would serve the Town under the direction of the Town 
Attorney. 

 
• RECOMMENDATION: Move to authorize the Mayor to execute the attached 

engagement letter for Bryan Cave LLP for the Town’s use of Colin and the firm as 
special environmental legal counsel advising the Town on matters, both general and 
specific, with respect to the transactions contemplated in connection with the old Town 
landfill, Colin to serve under the direction of the Town Attorney pursuant to Section 7.1 
of the Town Charter.  

 
Encls./2 
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Colin G. Harris
Partner
Boulder and Denver

One Boulder Plaza

1801 13th Street, Suite 300

Boulder, Colorado 80302

1700 Lincoln Street, Suite 4100

Denver, Colorado 80203

Phone: 1 303 417 8543

Fax: 1 303 247 8343

1 303 861 7000

email: colin.harris@bryancave.com

-

Environmental-related issues facing energy and natural resource industry

sectors have never been more complex, contentious or critical to the success of

operational and economic goals. For over two-decades, Colin has proudly

counseled and defended a full spectrum of clients in the oil and gas, energy and

natural resources industries facing the most difficult environmental challenges.

Colin offers regulatory and litigation strength in traditional disciplines, including

air and water, and emerging/growing fields like hydraulic fracturing and pipeline

safety, oil and gas commission regulation, and the intersection of NEPA and

fossil fuel development. He is versed in the art of environmental crisis

management, and counsels clients on corporate environmental and energy

policy. And, Colin was recently selected "People's Choice" for Best

Environmental Lawyer of 2013 by readers of Law Week Colorado's Barrister's

Best edition.

Colin’s clients, among other operations:

 Produce oil and gas

 Operate pipelines

 Process gas

 Store and refine crude oil

 Extract minerals

 Generate power from coal, and

 Engage in related support and service activities.

While his practice focuses on the energy and natural resources industries, Colin
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has a long history of representing other important industrial sectors, ranging from

aerospace to rail to manufacturing.

Colin is a prominent Clean Air Act (CAA) lawyer, as reflected by the publications

and skill sets noted below:

 in-depth knowledge of the Clean Air Act, as reflected in "There's Something

in the Air: New and Evolving Air Quality Regulations Impacting Oil and Gas

Development," published January 2013.

 ability to litigate the specialized and complex legal issues surrounding CAA

issues, see e.g., United States and Ute Indian Tribe v. Questar Gas

Management Co., 2010 WL 1417856 (D. Utah 2010)

 trusted counsel about complex new regulations impacting energy companies,

e.g. "Oil and Natural Gas Production Subject to New Air Rules,"

published May 2012

 peer recognition, as reflected in his selection to Chair the recent Rocky

Mountain Mineral Law Foundation (RMMLF) Special Institute on Air Quality

Issues Affecting Oil, Gas and Mining Development in the West

 legal, technical and practical acumen that drives efficient results in complex

matters ranging from calculations of “potential to emit” to navigating new

greenhouse gas regulations

Clients rely on Colin, through his grasp of complex regulations, agency contacts,

passion for energy development, and advocacy skills, to solve difficult CAA

permitting issues, disputes and delays.

Colin is well-prepared to efficiently and expertly resolve water-related issues,

based on his experience:

 obtaining favorable “jurisdictional” determinations under the Clean Water Act

 handling all emergency response phases, from reporting to coordinating with

multiple agencies, arising from spill incidents

 addressing produced water and other issues surrounding water quality and

upstream production, including increased oil and gas commission regulations

 advising clients about hydraulic fracturing developments and trends, as

illustrated by "Why Anti-Fracking Groups Are Shifting Their Story From Water

To Air Quality," published in Forbes, May 2012.
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 litigating and counseling in matters concerning groundwater contamination,

from remediation to toxic torts

Colin has heavy experience in other areas that are critical to the operational

success of energy and natural resources companies, including:

 defense of citizen suits and NEPA challenges by environmental

organizations and citizen activists opposed to fossil fuel development and

power generation

 crisis management, handling of unannounced agency inspections, and

managing internal audits

 natural resource damages (NRD)

 legacy cleanup liabilities at facilities such as mining sites

 wildlife issues including endangered species and migratory bird statutes

 alternative energy development, such as biomass facilities and wind energy

projects

 environmental due diligence and counseling on indemnities and other

measures to shift risk or gain protection from legacy operations

 environmental regulations applicable to operators in “Indian Country”

 criminal environmental matters, including CAA, CWA, and associated

violations of Title 18 of the U.S. Criminal Code

Litigation about compliance and other environmental-related disputes is

sometimes unavoidable, and Colin has defended several high-profile

government enforcement cases involving:

 air quality, oil spills, surface and groundwater impacts

 matters seeking seven-figure penalties or greater

 requests for novel and severe injunctive relief, and

 Skillful negotiation of consent decrees to limit liability and protect the

company’s future operations

As the attorney-advocate in a wide-variety of adversarial proceeding, he
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combines the required understanding of the environmental regulations, industry

operations, and scientific and engineering principles. He litigates cutting edge

issues that frequently arise in cases involving oil and gas operations, such as

causation and the admissibility of expert opinion. He has defended large utilities,

upstream, midstream and downstream operators, pipelines, railroads and other

operators in a variety of litigation matters. He also has participated in the

defense of several environmental criminal investigations and prosecutions.

In addition to federal and state court litigation, Colin has a proven track record

defeating or successfully resolving, with minimal penalties and compliance

requirements, citations issued by state and federal government environmental

agencies, the Office of Pipeline Safety, and the Occupational Safety and Health

Administration.

Select Representations

Clean Air Act

 Defend upstream and midstream companies in PSD and NESHAP

enforcement cases

 Defend and counsel clients in air quality matters on Indian Reservations

 Negotiate major, synthetic minor and Title V permits for energy clients

 Advice on greenhouse gas regulations for refinery and midstream operators

 Defend coal-fired power plants in PSD citizen suits and EPA enforcement

actions

 Counsel and defend crude oil refinery in numerous air quality matters

 Counsel clients on regulations applicable to tanks, engines, flares, wells,

LDAR, and “aggregation” rules, and regarding BACT analyses

Clean Water Act/Spill Response/Wetlands

 Defend refinery concerning petroleum releases causing surface and

groundwater impacts

 Defend upstream company in allegations regarding groundwater plume

impacting surface water

 Assist pipeline, upstream, rail, and service companies on SPCC, stormwater,
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wetlands issues

 Defend pipelines and storage facilities against CWA enforcement

 Counseling for and defense of numerous oil spill incidents

 Advise and defend clients about regulatory status of pits and ponds at oil &

gas facilities

Groundwater Issues

 Represent numerous clients in CERCLA and RCRA matters, with experience

dating back to the formative years of those statutes

 Extensive experience in defense of toxic tort cases arising out of

groundwater contamination

 Counseling clients on remediation, closure, and off-site migration issues

Hydraulic Fracturing

 Represent client in Colorado Oil and Gas Conservation Commission

fracturing rulemaking

 Advice on issues relating to the state preemption

 Counsel regarding recycling and disposal of fracturing flowback water, and

spill prevention

Public-Indian Lands/ NEPA/Wildlife

 Assist clients in NEPA review of oil and gas and pipeline projects, including

air quality impacts

 Defend energy project against NEPA challenge brought by project opponents

 Advise clients on BLM environmental-related regulations

 Defense and counseling regarding Migratory Bird Treaty Act issues at oil and

gas sites, Endangered Species Act matters, and avian issues concerning

wind power

 Defend and counsel clients in diverse matters involving projects on Indian

Reservations

Natural Resource Damages
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 Defend and counsel mining company in NRD claims involving multiple sites

 Defend and counsel client in NRD claims involving oil discharges into waters

and wetlands

Department of Transportation

 Defend Office of Pipeline Safety administrative proceedings, including

hearings and appeal

 Counsel pipeline company in pipeline jurisdictional matters, and safety

regulations

 Advise oil and gas service company on state and federal trucking regulations

OSHA

 Extensive experience ranging from compliance counseling to inspection and

enforcement defense

 Management of inspections and closing conferences leading to reductions or

elimination of citations

 Successful defense against the difficult “multi-employer” work site citation

policy

Other

 Extensive crisis management and inspection response experience at energy

facilities

 Assist in development of overall environmental compliance and training

programs

 Provide due diligence for major oil and gas asset transactions, including

drafting of environmental agreements, indemnities, and releases

Bar and Court Admissions

Colorado, 1988

United States Supreme Court
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Education

American University, J.D., 1988

University of Colorado, B.A., 1985

Publications

 "Hydraulic Fracturing and Air Quality Regulation: New Federal Standards"

(Environmental Regulation 2013: Hot Topics, Regulatory Developments, and

Practical Guidance for Corporate Compliance, Practicing Law Institute, New

York, 2013)

 “EPA’s Indian Country Minor Source Rule: How is it Working?” (Rocky

Mountain Mineral Law Foundation, 2013)

 “New Oil and Natural Gas Production Air Rules Go Final” (Client Alert,

August 17, 2012)

 “There’s Something in the Air: New and Evolving Air Quality Regulations

Impacting Oil and Gas Development,” 58 Rocky Mt. Min L. Inst. 6-1 (2012)

 “Why Anti-Fracking Groups are Shifting their Story from Water to Air Quality,

(Forbes.com, Guest Column, May 8, 2012)

 “Oil and Natural Gas Production Subject to New Air Rules” (Client Alert, May

1, 2012)

 “Assessing & Addressing Environmental Liabilities, Due Diligence in Oil &

Gas Transactions" (Rocky Mountain Mineral Law Foundation, 2011)

Speeches and Seminars

 “EPA’s Air Quality Regulation as the Key Driver for Resource Management

and Development,” presenter (11th Annual Comprehensive Conference on

Energy in the Southwest, Law Seminars International, Santa Fe, New

Mexico, upcoming on July 21-22, 2014)

 "Hydraulic Fracturing Roundtable Discussion, Water and Air Pollution Issues,

New Local, State and Federal Regulations, Recent Caselaw," panel and

presenter (Environmental Regulation 2013: Hot Topics, Regulatory
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Developments, and Practical Guidance for Corporate Compliance, Practicing

Law Institute, New York (December 2013))

 “There’s Something in the Air: New and Evolving Air Quality Regulations

Impacting Oil and Gas Development” (July 19, 2012, Rocky Mountain

Mineral Law Foundation Annual Institute, Newport Beach, CA)

 “EPA’s Indian Country Minor Source Rule: How is it Working?” (March 3,

2013, Rocky Mountain Mineral Law Foundation Special Institute on Air

Quality Issues Affecting Oil and Gas and Mineral Development, Denver, CO)

 “Drilling Down on Hydraulic Fracturing: Responding to Environmental

Challenges and Misconceptions,” (March 12, 2013, Denver Energy Finance

Discussion Group, Denver, CO)

 “Top Air Quality Legal Trends Impacting Oil and Gas Development for 2013”

(February 20, 2013, National LDAR/BWON/Tanks/Conference, Austin,

Texas)

 “Assessing & Addressing Environmental Liabilities, Due Diligence in Oil &

Gas Transactions," (May 20, 2011, Rocky Mountain Mineral Law Foundation,

Due Diligence in Oil and Gas Transactions, Houston, Texas)













 

 

 

 

Dear Mayors, Council members, and Managers 

 

I am pleased to inform you that the County is concluding discussions with the Gunnison Crested Butte 

Tourism Association (TA) with regard to restructuring the Board and amending their bylaws.  The key 

components of these changes include:  

 Changing the TA bylaws so that the qualifications to be on the board are skill based versus 

requiring membership in a chamber of commerce. 

 Charging the TA with marketing the valley as a whole and providing an annual business plan and 

proposed budget to the Local Marketing District (which will remain the Board of County 

Commissioners) which will articulate clear results and a metric for measuring those results.  

 Encouraging integration and collaboration with marketing stakeholders in the development of 

the annual business plan including but not limited to: municipalities, chambers of commerce, 

event promoters, and large employers.  

 The proposed bylaws also include creating a financial policy to help ensure the highest 

standards for financial transparency and fiscal management.  

 The number of board members will change from 11 to 7 with standing seats for Western State 

Colorado University and Crested Butte Mountain Resort (CBMR).  In addition, the advisory 

committee and executive board would be eliminated.  The goal of this restructuring is to have 7 

highly motivated, engaged marketing and tourism professionals developing strategy and tactics 

for marketing our valley.   Five board members would be appointed to the TA Board utilizing the 

following criteria:  

a. Resident or property owner of Gunnison County, and 

b. Have significant marketing experience that can be applied to tourism marketing, or 

c. Have current or past business experience providing services to visitors in Gunnison 

County as a senior decision maker, and 

d. View the County as one interdependent and interconnected economic system, 

 At the December 9th, Local Marketing District meeting the LMD and TA agreed to include in the Bylaws a 

selection process for new TA board members which would include a representative from Mount Crested 

Butte, Crested Butte, and the City of Gunnison.  The representative could be a council member, staff 

member, or community member.  We would encourage that the representatives have knowledge 

regarding marketing and tourism.  The specific role of the representative would be to join the Local 

Marketing District members and one existing member of the TA board to appoint new TA Board 

members.   

We are sending this letter to request that the Council appoint an individual to the selection committee 

by January 15, 2015.  We anticipate this committee would only meet when there is a vacancy on the TA 



Board.  To help ensure a smooth transition to the new Board Structure we will be seating the new TA 

Board in February of 2015.  We would like to forward applications for board positons to the selection 

committee in January.  Please email Russell Forrest at rforrest@gunnisoncounty.org to inform us of your 

representative for the selection committee at your soonest possible convenience.   We will also forward 

the final By-laws and candidate applications to the selected representatives from each municipality in 

January of 2015.  Please call me if you have any questions regarding this request.   

Thank you for your consideration and cooperation in this matter.  

 

Sincerely  

 

 

Paula Swenson 
Chair, Board of County Commissioners &  
Local Marketing District  

mailto:rforrest@gunnisoncounty.org
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To:   Mayor Huckstep and Town Council 

 
From:  Michael Yerman, Town Planner  

 
Thru:  Todd Crossett, Town Manager 

 
Subject:   Slate River Annexation Concept Review  
 
Date: January 20, 2015 

  
 
 

Recap of January 5th 
 
On January 5th the Council discussed two main issues during the Conceptual review of the application. 
The Council deliberated on the location of potential commercial uses within the development and the 
Grid vs. Natural proposal.  After the Council discussed these two issues, the Council directed staff to 
prepare a resolution to approve the Concept Annexation application.     
 
Resolution 2015-3, has been prepared for Council consideration.  The resolution provides a recap of 
the issues the Council considered during the Conceptual Review phase of the application. As 
explained below, the approval of the Conceptual application allows the applicant to proceed with a 
formal application.  
 
The Town attorney is drafting a pre-annexation agreement which will need to be executed prior to the 
applicant submitting a formal application. Staff is anticipating the pre-annexation agreement will be 
ready for Council consideration at the regularly scheduled Council meeting on February 2nd.  
    

Approval of Conceptual Review 
 
Approval of the concept application means, “Per Section 15-1-50 (3)(b) … Only in the event the Town 
Council approves the concept annexation request may the applicant proceed to file a formal annexation 
petition and other necessary submittals required under Section 15-1-60…”  
 
If Conceptual review is approved, the formal review process will begin. The applicant would have a 
considerable amount of additional details, engineering, and studies to submit with their formal 
application.  There would be a variety of opportunities for agencies and the public to comment. Public 
hearings would be held by BOZAR, the Planning Commission, and Town Council.  The public would 
have an opportunity to comment throughout the process via public hearings. The public would be 
encouraged to submit written comments via the Town. Comments from the public received by staff 
would be entered into the record of public hearings held by the Council or Planning Commission.   Also, 
while the public would not be able to communicate with councilmembers in an ex parte fashion, they 
would be able to communicate with staff.  
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Recommended Action 
  
Based upon the outcome of the Council’s last concept review session, staff recommends that the Town 
Council approve Resolution 2015-3 a resolution of the Town of Crested Town Council approving the 
concept annexation application for the Slate River Annexation.   

 
 



 

 

Good morning Linda, 
 
Thank you for sending the email below.  Irrespective of where you live, the Council appreciates your 
input.  I am cc'ing Town Clerk Lynelle Stanford here so that your email becomes part of the Council 
record.  It will also be shared with all Council members when packets go out late this week. 
 
Best Regards, 
 
Aaron J. Huckstep 
("Huck") 
 
www.hucksteplaw.com 
P:  (970) 349-2009 
F:  (970) 797-1023 
 
Find interesting and insightful articles by Following us on Facebook at www.facebook.com/HuckstepLaw 
 
 
-----Original Message----- 
From: Bob Colvey [mailto:bcolvey@southwind.net] 
Sent: Saturday, January 10, 2015 9:34 AM 
To: Huckstep JD CPA Aaron J. 
Subject: Annexation 
 
Hello Huck, 
Not sure where to voice my opinion on this issue because we live in the county between CB and  Mt. CB 
and haven't been able to get to the town meetings.  The newspaper article got my attention this week 
as I thought this was a closed issue after the last try and hadn't heard anymore on it until recently.  
 
I am very much opposed to the annexation. First, we moved specifically to the county to be out of all the 
hoopla of both towns and for the beauty of the open areas between the two. I don't want to see town 
growing up the mountain. It changes the look of the unique town we have and definitely takes away 
from the quaintness. There are vacant lots close by and the old abandoned bakery that (the owner 
doesn't seem to care if he ever sells) to develop on.  
 
The elk and deer migration go right through this area which has already been compromised with all the 
fencing that went up at the Smith Hill subdivision. 
I haven't heard anything about the source of water, both domestic or irrigation, and whether it will be 
provided by the town or wells. In an ongoing effort to protect our water where I live, I am opposed to 
any new wells for water use in this proposed highly condensed development.   
 
I am pro development when it's sensible, fitting into the desired look of town and working within the 
existing footprint to keep it that way. It can't always be about the money (tax dollars).   

http://www.hucksteplaw.com/
http://www.facebook.com/HuckstepLaw
mailto:bcolvey@southwind.net


I hope you all don't allow this to go forward. Please protect the beautiful town we have and the 3 mile 
county corridor we live in.  
 
Thanks and best wishes for the New Year, Linda Colvey 
 
 
 
Sent from my iPad 
 
 



 

 
Hi Jim and Huck.  I'm not sure if this email is going to the right place, but figured that it was a good start.  I have a 
thought about the annexation that I would like to share with you. 
 
From what I understand, the number one item that people want from our recreation department in addition to in and 
around town trail connectivity, and has been for a long time, is a rec center.  I realize that building a rec center may 
not be a reasonable expectation for a developer due to its cost, but setting aside the land, or even starting the project 
in some way, does seem reasonable.  While I love soccer (both of my kids play as did both my husband and I), I do 
not feel that adding yet another ball field to our small community is the best use of space. Keep in mind that soccer 
fields are only used for reasonably short seasons in the spring and fall (aside from when community members are out 
flying kites and such).  Softball fields are only used in the evenings in the summer, and sometimes for youth 
practices. That is an incredibly small amount of time for all of that space to be used, plus it's an amenity that we have 
duplicated around town already. 
 
This community needs to do some brainstorming about to actually fund a rec center and keep the funds going (tax on 
marijuana sales???), but why not start the process now instead of putting the idea on the back burner once again 
because the project is "too expensive"?  It might make sense to reserve a somewhat ambitious plot of land, and 
tackle building a rec center in phases to allow growth to pay it's own way. 
 
I'd love to hear your thoughts.  I'd love to be involved in any way I can.   
 
Thanks for reading. 
 
-Janae Pritchett 

 



 

 
Dear Mayor and Members of the Town Council, 
 
We agree with Jim Schmidt that it is time for people who do not want to see a new annexation to say why. 
 
In approving the recent takeover of Crested Butte by Bud Light, town government acted precipitately, 
without sufficient public discussion. That was, however, an event that may not have a lasting effect. 
 
A new annexation will, if approved, indeed have a lasting effect on our town. We hope you will consider the 
following questions (if not others) before taking action: 
 
—It has been suggested that if approved, this will be the last annexation. However, there is sufficient private 
land hereabout to permit additional annexation. The currently proposed annexation would see the Town of 
Crested Butte creep further up Gothic Road toward the Town of Mt. Crested Butte, which no matter what 
its merits, lacks the historic ambience and architectural harmony of Crested Butte. Eventually the two might 
well meld into one, to the detriment of our own town’s character. 
 
—Scientists predict gradual desiccation of the Mountain West. We think you should consider whether it is 
prudent to permit large new calls on our water supply. Current town water usage is, we understand, about 
200,000 gallons a day. According to the USGS, an individual uses 80-100 gallons of water a day. The 115 
housing units proposed for the annexation would house perhaps 400 persons, meaning an additional 
40,000 gallons of water usage—a twenty percent increase—and that does not include additional 
commercial use. So far we have not had a prolonged drought, and Coal Creek has provided us enough 
water; but it does not seem prudent to agree to a large increase in usage without careful consideration, 
given the likely future decrease in available water. 
 
—We hope you will consider further the question of new commercial development on Gothic Road, the kind 
of strip development that has damaged the character of so many American towns. To quote from a survey 
twenty years ago, in 1995, “over 80% of the resident respondents supported additional business uses…to 
be located downtown, adjacent to existing business uses, rather than in the Corridor between the two 
towns.” We doubt that public opinion has changed since then. 
 
—Even if there should be new commercial development on Gothic Road, people in the annexation would 
use their cars to go shop, eat, or drink, e.g., at Clark’s or Le Bosquet or on Elk Avenue. What would this 
additional traffic density would mean for Crested Butte? 
 
—The annexation would come near to Slate River and the adjoining wetlands which, to quote HCCA, are 
“a riparian corridor vital to local wildlife.” We urge you to ask wildlife experts what the effect of the annexation 
would be not just on the wetlands per se, but on the seasonal movement of elk and other species along 
this corridor.   
 
—The developers may argue that they would provide additional affordable housing which would benefit the 
town. It seems possible, though, that the additional large houses in the development would require more 
maintenance and service people, thereby increasing rather than reducing the overall demand for affordable 
housing. 
 
—We urge you to calculate as best possible what additional burdens the annexation would place on the 
town’s infrastructure—schools, public works, etc.—and to ascertain to what extent the developers would 
offset this burden. At the same time, we think you should satisfy yourselves, if you have not done so, that 
if the annexation should be approved, the developers would have the necessary financial resources—
which, reportedly, the previous developers did not—to complete the project. 
  
—Above all, we hope you will consider who would benefit and who would lose from this annexation. Aside 
from the obvious gain to the developers, construction and house sales in the annexation would provide 



gains to local firms and workers; but much of these would be one-time, relatively short-term gains. On the 
negative side, the town would lose more of its character; CBMR would be less able to advertise this place 
as what it now calls “…a holdout, retaining its small town charm.”  The bigger the town becomes, the less 
attractive it becomes to key players in our economy: visitors, second-home owners, and the growing 
number of professional people who, in the electronic age, want to live and work in a small town like ours. 
 
—In this regard, we would also urge discussion of the possible effects that cleanup of the old town dump 
would have on one or more tourist seasons, as well as the possible effects of noise, air pollution, etc. on 
residents. 
 
All in all, we do not believe that the annexation would be in the interests of Crested Butte. 
 
Sincerely, 
 
 
Mary Jane Bridges 
 
Peter Bridges 

 





 
 
February 2, 2015 
 
Work Session 
 
 
Public Hearing 
Teocalli Tamale Liquor License Transfer 
 
New Business 
Discussion on Budget Reserve Policy 
 
 

Future Worksession Items: 

 

1. Cemetery Committee (Update and planning future work) 
 

2. Camping @ Town Ranch (allow?  Not allow?  Allow camping in other places?) 
 

3. BLM and OBJ Campground/Seasonal Housing Shortage (this could be combined with 
others – especially the Affordable Housing item at the bottom of this list) 

 

4. CBMBA and Trail priorities/signage (basically – what is the future plan for new 
trails/existing trail completion in the valley?  What should be our priorities as a Council?) 

 

5. Perimeter Trail – Update, timelines, costs, what does this look like when finished 
 

6. Land Trust and Town Preservation Priorities – basically a joint planning/discussion with 
the CBLT (maybe in Exec Session if they would like) to confer on the priority parcels 
identified by the CBLT and the priorities of the Town (for planning future open space 
acquisitions).  Maybe even a discussion about purchasing trail easements. 

 

7. Elk Avenue Rule Set re: Private Clubs – the whole “private clubs on Elk Avenue” concern 
that was raised when Irwin obtained a private liquor license for the Scarp Ridge Lodge. 

 



8. What do we want to become? – or said differently, follow-up planning process for the 
Whatever USA  

 

9. Affordable Housing/Density/Workforce – Blk 79/80 – Discussion of the question “how 
do we deal with the shortage of employees from the 2014 summer?  What should we 
expect in 2015 and how will we address another shortage?” 
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