
 

AGENDA 

Town of Crested Butte 

Regular Town Council Meeting 

Tuesday, February 17, 2015 

Council Chambers, Crested Butte Town Hall 

 

7:00 REGULAR COUNCIL MEETING CALLED TO ORDER BY MAYOR 

OR MAYOR PRO-TEM 

7:02 APPROVAL OF AGENDA 

7:04 CONSENT AGENDA 

1)  Approval of February 2, 2015 Regular Town Council Meeting Minutes. 

2)  Approval of Colorado State Historic Fund Grant Award of a 20-Year Covenant on 

716 Elk Avenue, Block 61, Lots 7-12. 

3)  Approval of Revocable Encroachment License Agreement for the Use of Public 

Property in the Elk Avenue Public Right of Way Adjoining 640 Elk Avenue, Block 

52, Lots 1-3. 

4) Approval of Consulting Services Agreement with JVA, Incorporated for the 

Performance of Planning Services in Connection with the Creation of a Facility 

Master Plan for the Town Public Works Yard.  

5) Approval of Consulting Services Agreement with JVA, Incorporated for the 

Performance of Engineering Services in Connection with the Proposed Slate River 

Annexation. 

7:06 PUBLIC COMMENT 

Citizens may make comments on item not scheduled on the agenda.  Those 

commenting should state their name and physical address for the record.  Comments 

may be limited to five minutes. 

7:15 STAFF UPDATES 

7:25 NEW BUSINESS 

1)  Possible Approval of Special Event Application and Special Event Liquor Permit 

for Big Air on Elk in the 200 and 300 Blocks of Elk Avenue on March 7, 2015. 

2)  Discussion and Possible Decision Regarding a Request by Big Air on Elk for 

Approximately $3,000 for Jersey Barrier Rental. 

3)  Information and Discussion Regarding the Center for the Arts New Building 

Campaign Planning Process. 

4)  Discussion and Possible Approval for the Town to Participate in the Colorado 

Association of Ski Town’s (CAST) Proposal Phase 1 Study to Examine the Effects of 

VRBO/Airbnb/Other On-line Vacation Rentals Concerning Impacts on Workforce 

Housing, Community, and Visitors in Mountain Resorts at a Cost of $1,950. 

5)  Consideration of Request for Monetary Support for the City of Gunnison Paths to 

Parks GOCO Grant Application for the Gunnison River Access Trail, the Signal 

Peak/Tenderfoot Mountain Trail, and the Gunnison-Tomichi Ditch Trail. 

8:45 LEGAL MATTERS 

8:55 COUNCIL REPORTS AND COMMITTEE UPDATES 

9:05 OTHER BUSINESS TO COME BEFORE THE COUNCIL 

9:15 DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS 

AND COUNCIL MEETING SCHEDULE 

 Monday, March 2, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 16, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, April 6, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

9:25 ADJOURNMENT 

 

 

 

 

Critical to our 

success is an 

engaged community 

and knowledgeable 

and experienced 

staff. 

 

 

Town Council Values 

 

 

 Preserve our high 

quality of Life 

 

 

 Resource 

Efficiency/ 

Environmental 

Stewardship 

 

 

 Support a 

sustainable and 

healthy business 

climate 

 

 

 Maintain a “real” 

community 

 

 

 Fiscally 

Responsible 

 

 

 Historic Core 

 

 



MINUTES 

Town of Crested Butte 

Regular Town Council Meeting 

Monday, February 2, 2015 

Council Chambers, Crested Butte Town Hall 

 

Mayor Huckstep called the meeting to order at 7:03PM. 

 

Council Members Present:  Jim Schmidt, Glenn Michel, Roland Mason, Skip Berkshire, 

and Chris Ladoulis 

 

Staff Present:  Town Manager Todd Crossett and Town Clerk Lynelle Stanford 

 

Finance Director Lois Rozman, Town Planner Michael Yerman, Parks and Recreation 

Director Janna Hansen, and Building and Zoning Director Bob Gillie (all for part of the 

meeting) 

 

APPROVAL OF THE AGENDA 

 

Mason moved and Ladoulis seconded a motion to approve the agenda.  A roll call vote 

was taken with all voting, “Yes.”  Motion passed unanimously. 

 

CONSENT AGENDA 

 

1) Approval of January 20, 2015 Regular Town Council Meeting Minutes. 

 

2) Approval of ARTumn Festival Located in the 0 Block of Elk Avenue on 

September 19 and 20, 2015. 

 

Schmidt moved and Ladoulis seconded a motion to approve the consent agenda.  A roll 

call vote was taken with all voting, “Yes.”  Motion passed unanimously. 

 

PUBLIC COMMENT 

 

Trevor Main - 720 Teocalli; Unit A 

 Was at the meeting to speak about VRBO and the annexation. 

 Said he was in favor of eliminating or limiting VRBOs in Town. 

 Reported to be in favor of the Town annexation. 

 Mentioned he was self-employed and in the market to buy a home. 

 Researched and reported statistics he found:  there are 1069 units in Town, and 

67% are actually occupied by owners or renters.  Reported most other areas fall 

closer to 90%.  The people living there own only 35% of occupied homes, and 

there are currently 128 VRBOs within Town limits.  

 Wanted to see more opportunity for people to own or rent in Town. 

 

Peter Richmond – 720 Teocalli; Unit A 



 Grew up in Frisco, CO.  He used to live in Carbondale and has been in Crested 

Butte off and on for nine years.   

 Felt the Town dynamic was similar to Frisco.   

 Read an article about how VRBOs were banned in Jackson.   

 Said he was kicked out of a rental, so the owner could short-term rent it out 

through VRBO.   

 Felt there were the most VRBOs in Crested Butte, which he mostly noticed in 

mud seasons when he could see the dark houses.   

 Stated that people who work in Town shouldn’t have to commute.  The people 

that should be driving are the ones coming for two weeks out of the year.   

 Didn’t want Crested Butte to turn into Summit County.  He would like Council to 

pursue the VRBO issue.  He said there were a lot of people from his same 

demographic that felt the way he did. 

 

Andy Richmond – 720 Teocalli; Unit A 

 Said it was imperative Council made a decision on what kind of community they 

wanted. 

 Numbers spoke for themselves.  He felt there were an extremely high number of 

VRBO properties.  In addition, he felt they were under-reported.   

 The new guard and older guard could coexist, but not if the older guard who 

owned the homes, rented their properties through VRBO because it was more 

profitable. 

 Said he talked to 20 to 25 other people who have been forced to leave properties. 

 If they wanted Crested Butte to become a ghost town, he said to let VRBOs have 

free rein.   

 Said it was not a mystery why restaurants closed during off-season:  no one lived 

here.  He felt restaurants would do more business and would be able to hire better 

without VRBO. 

 

STAFF UPDATES 

 

Janna Hansen 

 The McCormick Ranch Grant was submitted last Friday to pipe the ditch and 

bring raw water to Gothic Field. 

 

Bob Gillie 

 Reported to be quite busy in the building department. 

 They met concerning 202 Elk, Icehouse LLC, regarding the old Slope Building.  

They wanted to lift the building sometime around March 1, and he was trying to 

make sure there was no impact on Elk during March.  The timing was such that 

they were trying to beat a ground water situation while digging the basement.  

Gillie was trying to work with them to lessen the impacts.  Schmidt wondered if 

the work would affect the bus stop.  Gillie answered that it should not; they were 

just lifting the building straight up. 



 If they ran into water, they would have to run a hose over to Coal Creek to 

dewater.  If it snowed, they were working out how to deal with snow removal.  

 Gillie said they wanted to accommodate, but they were trying not to affect the bus 

route.  He expected the project to be ongoing throughout the summer. 

 The Horseshoe Building is back this month before BOZAR.  The proposed 

building would be located at 5th and Belleview.   

 Also, they met regarding 6th Street Station.   

 Received news that the State Historic Fund funded the grant for the depot.   

 

Michael Yerman  

 The kick off meeting for the Creative District was on January 22.  It was a great 

success with about 100 people in attendance.   

 There will be another Creative District meeting on Thursday, February 12 from 5 

to 7PM.  

 The Creative District consultant will be in Town on Friday, February 13, and 

there will be a strategic planning work session at 2:30PM with BOZAR and 

Council. 

 Center for the Arts has come in with design proposals.  They have agreed to use 

Mundus Bishop to look at the proposal to be sure park planning was being done 

efficiently.  Staff would report back to Council when they knew the process. 

 Schmidt asked Yerman about the traffic study.  Yerman said they hoped to bring a 

draft plan for a work session on March 2.  Crossett confirmed they were working 

on pulling a draft together this week. 

 Huckstep questioned if the consulting from Mundus Bishop would cost additional 

money to the Town.  Yerman said the Center has agreed to pay for the expense of 

Mundus Bishop to act as a third party consultant for the Town.  Because of their 

involvement in the Big Mine Master Plan, they have a good idea of park spaces.  

They could be an extra set of eyes on the plan in order to make recommendations.  

He said they would cost about $5K, but the expense would be covered by the 

Center.  Crossett added that they were trying to move quickly.  He said it was a 

big deal because it’s Town Park.  He said they could move quickly, and it will 

save time.  He felt it could prevent them from having to circle back.  He said they 

could update the Council on the process at the next meeting. 

 

Lois Rozman 

 December sales tax was up 14.8%.  2014 was up 15.9% overall. 

 Ladoulis noticed that the updated forms that were sent to businesses delineated a 

weekly sales tax breakdown.  He asked Rozman if she anticipated this becoming a 

requirement.  Rozman said Town had been asking businesses for weekly 

breakdowns for over a year, and only about five entities actually provided data.  

 She said Town could make weekly reporting mandatory through an ordinance 

change.  

 She mentioned that staff has demoed a software called MuniRevs that would 

replace Sales Tax Specialist, Tina Curvin, unless they figured out a way to adjust 

her responsibilities. 



 Rozman said they were continuing to research MuniRevs.  It was $15K to set up 

and $18K annually to maintain.  It would take the place of Curvin from an input 

standpoint, but it does not do analysis.  

 Huckstep suggested it could be discussed when they talk about special events and 

the overview of events from an economic standpoint. 

 

Lynelle Stanford  

 Received a special event application for Big Air on Elk last Thursday.  The event 

is proposed for March 7, and she anticipated the event being on the next Council 

agenda.  

 Pointed out diagrams provided to the Council on the revised route for the Alley 

Loop, due to lack of snow. 

 

Todd Crossett 

 Will be meeting tomorrow on Big Air on Elk.  He felt they had a head start 

because of the work that was done last year. 

 Announced the kick off of the One Valley Prosperity Project on March 4 at the 

University Center Ballroom.  Explained the project was the outfall from the 

Community Builders Taskforce.  It began when stakeholders in the Valley 

attended a Sonoran Institute work session to establish better collaborative 

framework.   

 The challenge remains that it can be difficult to make money.  The strategic plan 

is valley wide, as opposed to one single community.  There are things they can do 

to enhance economic prosperity, which would lead to an action plan.   

 The Community Builders Taskforce will continue to operate as the steering group.  

They will work this project and be a nucleus to promote better collaboration on a 

number of regional issues.   

 Mentioned a photo contest for the One Valley Prosperity Project. 

 

PUBLIC HEARING 

 

1) Transfer of Teocalli Tamale Liquor License located at 311 ½ Elk Avenue From 

Teocalli Tamale Inc to Teocalli Tamale Company. 

 

Huckstep confirmed that there had been proper public notice.  The public hearing was 

opened.  Huckstep then confirmed there had been no changes to Stanford’s staff report 

since it was written.  Huckstep recognized that Michael Burke and Andrew Menzies, both 

who reported to reside at 712 Gothic #5, were in attendance in support of the liquor 

license transfer.  The public hearing was closed, and there was no further Council 

discussion.  However, Schmidt asked if Burke and Menzies would be running Teocalli 

Tamale the same as it has always been, and they answered, “Yes.” 

 

Schmidt moved and Ladoulis seconded a motion to approve the transfer of a Hotel and 

Restaurant Liquor License for Teocalli Tamale Company DBA Teocalli Tamale located 

at 311 ½ Elk Avenue, Crested Butte, Colorado for the reasons stated in the staff report 



dated January 15, 2015.  A roll call vote was taken with all voting, “Yes.”  Motion 

passed unanimously. 

 

LEGAL MATTERS 

 

None 

 

COUNCIL REPORTS AND COMMITTEE UPDATES 

 

Roland Mason 

 Received an email from Mountain Express, and ridership to CB South for January 

was about the same as December. 

 

Glenn Michel 

 In reference to the One Valley Prosperity Project, he said Crested Butte could 

discuss how to manage the people once they get here.  He said there could be 

discussion on what to do with new prosperity and how to manage trailheads and 

resources.  He felt it was not only about economic development, but it was also 

about managing that growth. 

 

Aaron Huckstep 

 Attended CAST a couple of weeks ago.  There were great conversations and great 

topics.  There was a panel on resort development, which included three big 

players in resort development.  They reported they had not done a profitable 

project in the mountains since 2007.  They talked a lot about the need for 

partnerships with municipalities to get development done.  They felt exactions 

were too onerous.   

 Everyone has concern over marijuana edibles.  

 The next CAST meeting will be held in March in Denver 

 

Crossett met with the county and a consulting group called Better Cities.  They are 

working with the county using federal grant funds the county received as a result of the 

mine closure.  This project is different from the One Valley Project.  The point of the 

meeting was for them to gain understanding of different issues. 

 

OTHER BUSINESS TO COME BEFORE THE COUNCIL 

 

Schmidt referred to the number of letters sent to the Council regarding the annexation, 

and how none of them referenced cluster development.  He said it was a theme Town has 

had for a long time, and he would like to ask letter writers to think about it and voice 

what they thought.  He felt the assumption was that if there was no annexation, it would 

cut off growth.  He wanted to ask the public to address cluster development as another 

concern when they wrote letters.  Huckstep said there had to be discussion of what 

happened to that property if it did not go through annexation.  He said there seemed to be 

the impression that if it was not annexed, it would sit as open space.  Michel added that 

people were not aware if Town did not exercise control, the annexors could go to the 



county and Town could lose opportunities.  He said if Council denied the annexation, 

people seemed to think it would become a nice open pasture.   

 

Huckstep added that multiple people made mention of a rec center, including a pool, 

pertaining to the annexation.  He said it might be worthwhile for Yerman to speak to the 

overall cost of a rec center.  Crossett said in his past experience, the model he saw 

employed was a rec district passed by voters to pay for ongoing maintenance and 

operations several years before the pool was built.  They established a sustainable 

funding source before the pool was constructed.  He said a rec center was difficult to run 

off a straight business model.  Berkshire also wondered what effects it would have on the 

rec center that was already in Gunnison.  Crossett said a rec center would be great to 

have, but going at the building first was the wrong direction.   

 

Michel thought Schmidt had a good point as to how the Council kept the public informed 

as far as what Council members were thinking.  He wondered how they could collect 

information and keep the public better informed.  Ladoulis suggested a Q and A on the 

Town’s website.  Berkshire agreed it was a great idea, but he said it was a fine line before 

they would get sucked down a hole.  He felt it was people just wanting to express their 

views.  

 

Mason brought up the use of the civic space in the annexation and suggested they 

consider what to do long term with the post office.  He felt that traffic and parking had 

become problematic already.  Berkshire said traffic was aggravated by the fact that Mt. 

Crested Butte did not have a post office because everyone from Mt. Crested Butte drove 

to the post office in Crested Butte.  He agreed the post office was a big deal.  Huckstep 

added it went to the question of how Elk was used in the future.  Crossett said it was an 

issue of traffic calming.  They wanted traffic to flow efficiently, but then people moved 

faster as a result.  The level of activity in itself acted as a traffic calming device.     

 

Ladoulis wondered when they would be talking about the Council priorities at future 

work sessions.  He wanted to see a road map of the six priorities they listed.  He 

suggested the priorities be a topic of conversation at every meeting.  Crossett said the 

Council priorities were balanced against ongoing priorities.  He said staff was making 

progress on regular priorities, too.  There were a lot of things in track, and for many they 

were in the stage of grinding out the product.  He was being cautious of loading more on 

top.  Ladoulis asked that there be a visual reminder at every meeting.  He said they 

needed to be communicating, so when other issues popped up, they could be put into 

some context.   

 

Huckstep added two items of note from CAST:  1) Communities experienced this 

construction boom last summer, and citizens were getting frustrated due to obstructions 

caused by construction equipment.  2) From the marijuana panel, they speculated that 

Amendment 64 contributed to the increased number of transient people last summer in 

their communities.   

 



DISCUSSION OF SCHEDULING FUTURE WORK SESSION TOPICS AND 

COUNCIL MEETING SCHEDULE 

 

 Tuesday, February 17, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 2, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 Monday, March 16, 2015 – 6:00PM Work Session – 7:00PM Regular 

Council 

 

It was decided that due to Mardi Gras the next meeting (February 17) will begin at 7PM. 

 
ADJOURNMENT 

 

Mayor Huckstep adjourned the meeting at 8:00PM. 
 
 
 

________________________________________ 
Aaron J. Huckstep, Mayor  

 
 

________________________________________ 
Lynelle Stanford, Town Clerk  (SEAL) 
 



 

 

Staff Report 

February 17, 2015 
        

 
 
 

 
To: Mayor and Town Council 
 
Thru:   Todd Crossett, Town Manager 
 
From: Molly Minneman 
 
Subject:   Historic Train Depot - 2015 State Historical Fund Grant Phase III -Covenant  

  
 

 
SUMMARY 
 
The Town of Crested Butte was awarded a grant from History Colorado’s State Historical Fund 

(SHF) for foundation work on the Denver and Rio Grande Railroad Depot.  The grant award 

requires that a twenty year covenant be recorded on the property in order to begin the contracting 

process with the State of Colorado.   This is standard practice for the State and SHF to ensure 

that buildings rehabilitated with public funds are maintained over time in a historical manner.   

 

 

RECOMMENDATION: 

 

Approve the 20-year covenant by the State Historical Fund for the Phase III Depot grant, as part 

of the consent agenda.  



                         

 

 

 

  

  Staff Report 
February 17, 2015 

 

 
To: Town Council 
 
Thru: Todd Crossett, Town Manager and Bob Gillie, Building Official 
 
From: Jessie Earley  
 
Subject: Revocable License Agreement, SPK Properties LLC, a Washington limited 

liability company, 640 Elk Avenue 
 
 

 

SUMMARY:  

 

On November 18, 2014, BOZAR approved the plans for the 640 Elk Avenue.  Included in the 

plans is a cricket and stoop 6’ in width and 8”in depth, which will be placed on the North side of 

the building and encroaches into the Elk Avenue right of way adjacent to the project.    

 

It is not uncommon for the Town to grant licenses for this type of feature.  Attached you will find 

the license agreement.  Exhibits identifying the area are included.  

 

 

RECOMMENDATION:    

 

Approve said license agreement with SPK Properties LLC, a Washington limited liability company 

to allow a cricket and stook in the Elk Avenue right of way adjacent to Lots 1-3, Block 52 as part 

of the consent agenda. 



RECORDING REQUESTED BY: 

WHEN RECORDED RETURN TO: 

Town of Crested Butte 

Attn: Finance Director 

P.O. Box 39 

Crested Butte, CO 81224 

 

REVOCABLE ENCROACHMENT LICENSE AGREEMENT 

 

 THIS REVOCABLE ENCROACHMENT LICENSE AGREEMENT (this 

“Agreement”) is made and entered into this ___ day of ______________, 20__, by and 

between the TOWN OF CRESTED BUTTE, a Colorado home rule municipality 

(“Licensor”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 

81224 and SPK PROPERTIES LLC, a Washington limited liability company 

(“Licensee”) with an address of 1191 2nd Avenue, Suite 1570, Seattle, WA 98101-2933 

and is upon the following terms and conditions:  

 

WITNESSETH: 

 

 WHEREAS, Licensee is the fee title owner of certain real property located in the 

Town of Crested Butte, County of Gunnison and State of Colorado, legally described as: 

 

 Block 52, 

 Lots 1-3, 

 Town of Crested Butte,  

 State of Colorado, 

 

commonly known as 640 Elk Avenue, Crested Butte, Colorado 81224 (the “Premises”); 

 

 WHEREAS, the Premises is bound by that certain public right of way known as 

Elk Avenue (the “Public Property”); 

 

 WHEREAS, Licensee has requested the right to keep and maintain certain 

improvements on the Public Property; and 

 

 WHEREAS, the Town is willing to allow Licensee to keep and maintain such 

improvements on the Public Property, subject to certain conditions and requirements. 

 

 NOW, THEREFORE, for and in consideration of the covenants, terms, conditions 

and requirements set forth herein, the sufficiency of which are hereby acknowledged by 

the parties, the parties agree as follows: 

 

AGREEMENT: 

 

 1. Grant of License. Licensor hereby grants to Licensee and its successors 

in interest a revocable license (the “License”) appurtenant to the Premises to construct, 



2 

 

keep and maintain the 8” x 6’ stoop (the “Improvements”) on the Public Property, all as 

described in Exhibit “A” attached hereto.  

 

 2. Term of License; Revocation.  

 

  2.1 The License shall exist and continue until the happening of either 

the following events, which such event shall automatically terminate and extinguish the 

License: 

   

   (a) the Improvements are demolished, removed or damaged by 

fire or other casualty such that such Improvements cannot be reasonably repaired in their 

present location; or 

   

   (b) the Town Council finds at a regular, public meeting that (i) 

the Improvements must be removed in order to make the burdened Public Property 

available for public use or for any reason as determined by the Town Council, or (ii) 

Licensee is in material breach of this Agreement. 

 

  2.2. The License is made subordinate to the right of Licensor to use the 

Public Property for any public purpose, including, without limitation, public pedestrian 

uses and subsurface tunnels.  In addition to Licensor’s revocation rights set forth in 

Section 2.1, Licensee agrees that if Licensor subsequently determines to install, modify 

or change the grade of any street or sidewalk, or to modify, repair or install any 

underground utility, or to effect any other work in connection with any other public or 

utility improvement, or to use or occupy the area of the encroachment by the 

Improvements, then the License hereby authorized may be modified and the 

Improvements removed completely, and the Public Property shall be restored to its pre-

existing, unobstructed condition at Licensee’s sole cost and expense to complete 

satisfaction of Licensor.  Licensor’s decision as to the necessity of such public use, 

occupancy or improvements shall be final and binding upon Licensee. 

 

 3. Assumption of Risk. Licensee assumes the risk of damage to the 

Improvements and agrees to repair any damage to the Public Property and any Licensor 

property arising from or relating to Licensee’s use of the Public Property.  Additionally, 

Licensee assumes all risk of damage to property or injury to persons in connection, 

whether directly or indirectly, with the License and the Improvements.  In the event of 

any such damage or injury, Licensee agrees to pay all costs related thereto, including, 

without limitation, reasonable attorneys’ fees. 

 

 4. Indemnification. By execution of this License, Licensee, for itself and its 

successors, hereby agrees to indemnify, defend and save harmless Licensor, its elected, 

officials, employees, contractors, agents, insurers, insurance pools and attorneys against 

any and all claims, suits, damages, costs, losses and expenses, including reasonable 

attorneys’ fees, in connection with any personal injury or property damage, arising out of 

or connected in any way with, whether directly or indirectly, the License, Licensee’s use 

of the Public Property and the Improvements.  
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 5. Insurance. Approval and issuance of this License is strictly contingent 

upon Licensee obtaining and maintaining during the term of the License a certificate 

signed by a qualified agent of an insurance company licensed in Colorado evidencing the 

existence of a valid and effective policy of employee and public liability insurance for the 

benefit of Licensor with limits not less than those specified by Section 24-10-114, C.R.S. 

(currently $150,000.00 per person, $600,000.00 per occurrence), as may be amended 

from time to time, and property damage insurance with a minimum limit of not less than 

$150,000.00 for any single occurrence, and naming the Town of Crested Butte as an 

“Additional Insured,” and including the limits of each policy, the policy number, the 

name of the insured, reference to this Agreement, the effective date and expiration date of 

each policy and a copy of an endorsement placed on each policy requiring 30 days’ 

notice by mail to Licensor’s Finance Director before the insurer may cancel the policy for 

any reason.  Licensee shall show proof of this insurance to Licensor before Licensor may 

enter into this Agreement. 

 

6. Licensee Obligations upon Revocation; Remedies. Upon notice to 

Licensee of the Town Council’s decision to revoke this License, the Improvements must 

be promptly removed.  In the event that the Improvements are not so removed by 

Licensee, Licensor may remove the Improvements and restore the location to its original 

condition at Licensee’s sole cost and expense.  In such case Licensor shall have no 

responsibility for damage to the Improvements or Licensee’s other property located on 

Public Property.  Licensee shall immediately reimburse Licensor such costs and 

expenses.  Licensor shall have the right to make an assessment against the property and 

collect the costs of removal and restoration in the same manner as general taxes are 

collected under State and local laws.  Such rights shall be in addition to any rights 

available at law or in equity.  All remedies may be applied concurrently and not to the 

exclusion of any other remedy.  In the event of any legal action or advice necessary to 

execute such removal, Licensee shall pay Licensor all reasonable costs and expenses in 

connection therewith, including, without limitation, reasonable attorneys’ fees. 

 

 7. Responsibility for Maintenance. Licensee assumes sole responsibility for 

the maintenance and upkeep of the Improvements, which shall be performed only upon 

receipt of any applicable permits from Licensor.  Further, Licensor shall not be liable for 

any damage to the Improvements caused by Licensor’s operations, including, without 

limitation, snow removal, street or alley maintenance or street or alley improvements. 

 

 8. Licensee Representations. Licensee represents and warrants that it is 

duly qualified to do business and is in good standing in the State of Colorado; it has the 

full power and authority to execute, deliver and perform its obligations under this 

Agreement; the signatory to this Agreement has all requisite approvals Licensee; and this 

Agreement does not violate any term or condition of any lien, mortgage, encumbrance or 

otherwise.   
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 9. No Assignment. This Agreement and the License granted hereunder shall 

not be assignable or transferrable by Licensee without Licensor’s prior written consent; 

provided, however, that Licensee may transfer Licensee’s property without first obtaining 

consent from Licensor and the rights and obligations contained under this License shall 

inure to Licensee’s successor in interest.  Failure to obtain Licensor’s consent to such 

assignment or transfer as required shall make such assignment or transfer void ab initio. 

 

 10. Subject to Laws. This License is subject to all State and municipal laws as 

they now exist or may hereafter be amended. 

 

11. Notices.  All notices required pursuant to this Agreement shall be deemed 

served upon depositing a certified letter, return receipt requested, in the United States 

mail, addressed to the party being served with such notice at the addresses set forth 

above, unless a request to mail to a different address is provided in writing to the other 

party. 

 

 12. Prevailing Party. In the event of any dispute between the parties in 

connection with this License, the non-prevailing party shall pay the prevailing party all 

costs and expenses, including, without limitation, reasonable attorneys’ fees, costs and 

expenses, incurred in such dispute. 

 

 13. Entire Agreement; Amendment. This Agreement represents the entire 

agreement of the parties respecting the subject matters addressed herein.  This Agreement 

may be amended only in writing by properly executed agreement. 

 

 14. Successors and Assigns. The rights and obligations of the parties shall 

inure to the benefit and burden to the parties’ successors and permitted assigns. 

 

15. No Waiver. No waiver by either party of any breach of, or of compliance 

with, any condition or provision of this Agreement by the other party shall be considered 

a waiver of any other condition or provision or of the same condition or provision at 

another time. 

 

 16. Photo-static Copies. For purposes of enforcement of the terms hereof, 

photo-static reproductions shall be deemed to be originals. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE(S) TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties have entered into this Agreement by their 

duly authorized representatives effective as of the date first written above. 

 

LICENSOR:       

 

TOWN OF CRESTED BUTTE,    

a Colorado home rule municipality      

 

By: ______________________ 

      Aaron J. Huckstep, Mayor 

 

 

Attest:  

 

By: ___________________ 

       Lynelle Stanford, Town Clerk   [SEAL] 

 

LICENSEE: 

 

SPK PROPERTIES LLC, 

a Washington limited liability company 

 

By: ________________________ 

Name: _____________________ 

Authorized Signatory 
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STATE OF ______________) 

    ) SS. 

COUNTY OF ____________) 

 

 The foregoing Revocable Encroachment License Agreement was acknowledged 

before me this ____ day of ____________, 20__ by Aaron J. Huckstep, Mayor of the 

Town of Crested Butte, a Colorado home rule municipality on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 

 

 

 

STATE OF ____________ ) 

    ) SS. 

COUNTY OF ___________  ) 

 

 The foregoing Revocable Encroachment License Agreement was acknowledged 

before me this ____ day of ____________, 20__ by__________________, duly 

authorized representative of SPK Properties LLC, a Washington limited liability 

company on behalf of said entity. 

 

WITNESS my hand and official seal.  

My commission expires: ___________________________  

 

     ___________________________________ 

     Notary Public Signature 
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EXHIBIT “A” 

 

Improvements and Public Property 

 

[attach drawing here] 

 



Exhibit A: 
Revocable License Agreement for 
SPK Properties LLC
640 Elk Avenue, Block 52, Lots 1-3

JEarley
Rectangle

JEarley
Callout
8" x 6 ' stoop



 

             Staff Report 
February 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Michael Yerman, Town Planner  
 
Thru: Todd Crossett, Town Manager 
 
Subject:  Award of Public Works Facility Master Plan- JVA Consulting Engineers    
 
Date: February 17, 2015 

 
 
 
Background: 
During the review of the Slate River Conceptual Review, Town Council and Town Staff expressed 
concerns with the possible impacts to Town’s Public Works Yard by the proposed annexation.  This 
area hosts a variety of the Town’s essential services including Public Works, Waste Water Plant, Mt. 
Express Bus Services, Dog Kennels, Composting, Snow Storage and the Town’s Town lot.  A portion 
of the site includes the old town Landfill which is planned to be remediated and repurposed to a 
public park.   
 
The applicant, Cypress Equities, agreed in conjunction with the approval of Resolution 2015-3, to 
commission a Public Works Yard Facility Master Plan to assist the Town in the long range planning of 
this area and to develop plans on how to mitigate impacts to the Town’s essential services caused by 
the proposed development.  The applicant, with assistance from Town staff, compiled a list of seven 
engineering and planning firms from across the state to interview for the preparation of the plan.  
 
Town staff is recommending JVA Consulting Engineers be awarded the Public Works Facility Master 
Plan services.  JVA is also currently conducting the Comprehensive Performance Evaluation for the 
Waste Water Plant for the Town.      
 
Recommendation: 
Town Council may make a motion to “approve the Consulting Services Agreement with JVA 
Consulting Engineers for the Public Works Facility Master Plan.”    
 



 CONSULTING SERVICES AGREEMENT 

 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is made this ____ day 

of ______________, 20__ by and between the TOWN OF CRESTED BUTTE, a Colorado home 

rule municipality (the “Town”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, 

CO 81224 and JVA, INCORPORATED, a Colorado corporation (“Consultants”) with an address 

of 1319 Spruce Street, Boulder, CO 80302. 

 

 RECITALS: 

 

A. The Town desires to obtain public works facilities master planning consulting 

services from Consultant in connection with the Slate River Annexation project (the “Project”). 

 

B. The Consultants provide professional consulting services to the public and are 

fully qualified to perform the consulting services needed by the Town in connection with the 

Project.   

 

 AGREEMENT: 

 

NOW, THEREFORE, in consideration of the promises and obligations set forth below, 

the Town and the Consultants agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. General. 

 

The Consultants shall serve as the Town’s professional consultants, advisors 

and representatives in connection with the Project and shall consult with and advise the Town 

as it reasonably requires during the term of this Agreement.  

 

B. Specific Duties and Responsibilities. 

 

In connection with the Project, the Consultants shall undertake the duties and 

responsibilities and provide the services described in Appendix “A” captioned “Scope of Work” 

which is attached hereto and made a part hereof. 

 

C. Extra Services. 

 

Upon the express written request of the Town, and the agreement of Cypress 

Foothills, LP (“Cypress”), the Consultants shall perform services beyond the scope of the duties 

and responsibilities described in Appendix “A.”   The Consultants shall charge the Town for such 

extra services, if any, in accordance with the provisions of Subsection IV.B. 
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D. Documents. 

 

All work notes, reports, documents, computer programs (non-proprietary), computer 

input and output, analyses, tests, maps, surveys or any other materials developed specifically for 

the Project are and shall remain the sole and exclusive property of the Town.  The Consultants, 

upon request by the Town, agree to provide documents or any other materials developed 

specifically for the Project in an electronically editable format (for example, Word or 

WordPerfect).  The Consultants shall not provide copies of any material prepared under this 

Agreement to any other party without the prior written consent of the Town.  The Town agrees to 

provide the materials prepared under this Agreement to Cypress. 

 

II. COOPERATION BY THE TOWN 

 

The Town will thoroughly and as expeditiously as reasonably possible consider all 

reports, sketches, drawings, specifications, proposals and other documents prepared by the 

Consultants, and it shall inform the Consultants of all decisions that it has made which would 

affect the Consultants’ work under this Agreement as soon as reasonably feasible.  The Town 

will inform the Consultants of any pending change or revision to the Project as soon as 

reasonably feasible.  The Town will provide the Consultants with current updated plans, if any, 

for the Project as soon as reasonably feasible after they are produced. 

 

III. SCHEDULE 

 

The Consultants’ services are anticipated to be provided over the course of the project 

schedule presented in Appendix “A.”  However, it is understood by the parties that the actual 

schedule may differ from what is anticipated.  The Town shall advise the Consultants in writing 

of each change in the schedule as soon as feasible after it becomes aware thereof, and the 

Consultants shall thereafter adjust the timing of their services so as to comply with the revised 

schedule.  The Consultants shall provide their services at such times as are necessary in order to 

promote the smooth progress of the Project. 

  

IV. AMOUNT OF PAYMENTS TO CONSULTANTS 

 

A. Aggregate Limits. 

 

Unless services in addition to those specified in Section I are subsequently agreed 

upon in writing by the Town, Consultants and Cypress, the total amount paid by the Town to the 

Consultants pursuant to this Agreement shall be the lump sum set forth in Appendix “A.”  No 

additional compensation or the reimbursement of expenses shall be made.  

 

B. Intentionally Deleted. 
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C. Inspection of Records. 

 

Upon reasonable, advance request, the Town may inspect and copy any or all 

records of the Consultants which would bear on any amounts charged to the Town pursuant to 

this Agreement. 

 

V. TIME OF PAYMENTS TO CONSULTANTS 

 

The Consultants shall bill their charges to the Town upon delivery to the Town of the 

milestone deliverables set forth in Appendix “A.” 

 

VI. QUALIFICATIONS ON OBLIGATIONS TO PAY 

 

Notwithstanding any other terms of this Agreement, the Town may withhold any payment 

(whether a progress payment or final payment) to the Consultants if any one or more of the 

following conditions exists: 

 

A. The Consultants are in default of any of their obligations under this 

Agreement. 

 

B. Any part of such payment is attributable to services that are not performed 

according to this Agreement (the Town will pay for any part thereof attributable to services 

performed according to this Agreement). 

 

C. The Consultants have failed to make payments promptly to any third 

parties used in the services, if any, for which the Town has made payment to the Consultants. 

 

D. The Town, in its good faith judgment, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the Project or any task 

according to this Agreement.  In such case, no additional payments will be due to the Consultants 

until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that 

the Town determines that the compensation then remaining unpaid is sufficient to complete the 

Project or task. 

 

E. No partial payment shall be final acceptance or approval of that part of the 

Project or task paid for, or shall relieve the Consultants of any of their obligations under this 

Agreement. 

 

VII. CONSULTANTS’ DUTIES 

 

A. Abilities, Qualifications, Experience and Best Efforts. 

 

Notwithstanding anything to the contrary contained in this Agreement, the Town 

and the Consultants agree and acknowledge that the Town enters into this Agreement relying on 

the special and unique professional abilities of the Consultants to accomplish the Project.  The 
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Consultants accept the relationship of trust and confidence established between them and the 

Town by this Agreement.  The Consultants covenant with the Town to use their best efforts.  The 

Consultants shall further the interests of the Town according to the Town’s requirements and 

procedures, according to the highest professional standards and in compliance with all applicable 

national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of 

any other body having jurisdiction. 

 

B. No Conflicts. 

 

The Consultants represent, covenant, and agree that they have and will undertake 

no obligations, commitments or impediments of any kind that will limit or prevent them from the 

timely completion of the Project, loyally and strictly according to the best interests of the Town.  

In case of any conflict between interests of the Town and any other entity, the Consultant shall 

fully and immediately disclose the issue to the Town and shall take no action contrary to the 

Town’s interests. 

 

C. Limitation on Public Statements and Lobbying Activity. 

 

Consultants are retained to provide information and advice to the Town that 

includes confidential data, work product and other privileged or confidential information that is 

protected under pertinent laws and Town policies.  In order to maintain the fact and appearance 

of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior 

written consent of the Town, do any of the following: 

 

1. Disclose at any time information obtained as a result of this 

contractual relationship to any third party; 

 

2. Lobby any Town agency on any pending matter while they are 

under contract to the Town; 

 

3. Make any public statements or appear at any time to give 

testimony at any public meeting on the subject matters with regard to which Consultant is or 

was retained by the Town. 

 

To the extent that the Town provides written consent for the disclosure of information or 

authorizes the making of public statements, the Town may impose such conditions upon such 

disclosure or communications as it thinks appropriate, and Consultants agree to comply with 

those conditions.  This provision shall not preclude Consultants from providing information to 

law enforcement officials in connection with any criminal justice investigation.  

 

D. Quality of Services. 

 

  The Consultants represent, covenant and agree that all of the services that they 

will furnish under this Agreement shall be of at least the standard and quality prevailing among 
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highly competent professionals who perform work of a similar nature to the work described in 

this Agreement. 

 

E. Accuracy of Work. 

 

The Consultants represent, covenant, and agree that its work will be accurate and 

free from any material errors.  The Consultants additionally represent, covenant, and agree that 

the planning for the Project will conform to all foreseeable uses thereof.  Town approval shall not 

diminish or release the Consultants’ duties, since the Town is ultimately relying upon the 

Consultants’ skill and knowledge. 

 

F. Duty to Warn. 

 

The Consultants agree to call to the Town’s attention errors in any drawings, 

plans, sketches, instructions, information, requirements, procedures and other data supplied to the 

Consultants (by the Town or any other party) that it becomes aware of and believes may be 

unsuitable, improper, or inaccurate in a material way.  However, Consultants shall not 

independently verify the validity, completeness or accuracy of such information unless otherwise 

expressly engaged to do so by the Town.  Nothing shall detract from this obligation unless the 

Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate 

and the Town nevertheless confirms in writing that it wishes the Consultants to proceed 

according to the data as originally given. 

 

G. Attendance at Meetings. 

 

The Consultants shall attend such meetings on the work required by this 

Agreement as the Town requires.  The Town will give reasonable notice of any such requirement 

so that the Consultants may schedule and attend. 

 

H. Efficiency. 

 

The Consultants represent, covenant and agree to furnish efficient business 

administration and superintendence and perform the services required by this Agreement in the 

best, most expeditious and most economical manner consistent with the interests of the Town. 

 

I. Books and Records. 

 

The Consultants shall keep their books and records for the Project and 

reimbursable expenses according to recognized accounting principles and practices, consistently 

applied.  The Consultants shall make them available for the Town’s inspection at all reasonable 

times.  The Consultants shall retain such books and records for at least three years after 

completion of the Project. 
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J. Payment of Bills. 

 

The Consultants shall promptly pay all bills for labor and material performed and 

furnished by others in performance of the Project. 

 

VIII. TERMINATION 

 

A. Termination for Breach. 

 

This Agreement may be terminated by either party for a material breach of this 

Agreement by the other party not caused by any action or omission of the terminating party by 

giving the other party written notice at least three days in advance of the termination date.  The 

termination notice shall specify in reasonable detail each such material breach.  In the event of 

such termination by either party, the Consultants shall promptly deliver to the Town all drawings, 

computer programs, computer input and output, analysis, plans, photographic images, tests, 

maps, surveys, and written materials of any kind generated in the performance of services under 

this Agreement up to and including the date of termination.  If this Agreement is so terminated by 

the Consultants, they will be paid for all services rendered up to the date of termination, except as 

set forth in Section VI above.  If this Agreement is so terminated by the Town, the Consultants 

will be paid for all services rendered to the date of termination, except those services which, in 

the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination, 

and except as set forth in Section VI, above.  Upon such payment, all obligations of the Town to 

the Consultants under this Agreement shall cease. 

 

B.  Termination for Convenience. 

 

In addition to the foregoing, this Agreement may be terminated by the Town for 

its convenience and without cause of any nature by giving the Consultants written notice at least 

seven days in advance of the termination date.  In the event of such termination, the Consultants 

will be paid for all services rendered to the date of termination, except as set forth in Section VI, 

above, and upon such payment, all obligations of the Town to the Consultants under this 

Agreement shall cease.  Furthermore, in the event of such termination, the Consultants shall 

promptly deliver to the Town all drawings, computer programs, computer input and output, 

plans, photographic images, analyses, test, maps, surveys, and written materials of any kind 

generated in the performance of their services under this Agreement up to and including the date 

of termination. 

 

IX. SUSPENSION 

 

Without terminating this Agreement or breaching its obligations hereunder, the Town 

may, at its pleasure, suspend the services of the Consultants hereunder.  Such suspension may be 

accomplished by giving the Consultants written notice one day in advance of the suspension date. 

 Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as 

possible so as to keep their total charges to the Town for services under this Agreement to the 

minimum.  No work shall be performed during such suspension except with specific prior 
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authorization by the Project Manager.  The Town recognizes that suspension and subsequent 

reactivation may inconvenience the Consultants and will endeavor to provide advance notice and 

minimize its use.  After a suspension has been in effect for thirty days, the Consultants may 

terminate this Agreement at will. 

 

X. LAWS TO BE OBSERVED 

 

The Consultants shall be cognizant of all federal and state laws and local ordinances and 

regulations which in any manner affect those engaged or employed in the work or which in any 

manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 

having any jurisdiction over the same, and shall defend, at all times observe and comply with all 

such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify 

the Town against any claim or liability arising from or based on the violation of any such law, 

ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or 

employees. 

 

XI. PERMITS AND LICENSES 

 

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of their services 

under this Agreement. 

 

XII. PATENTED DEVICES, MATERIALS AND PROCESSES 

 

The Consultants shall hold and save harmless the Town from any and all claims for 

infringement, by reason of the use of any patented design, device, material, process, or trademark 

or copyright and shall indemnify the Town for any costs, expenses, and damages, including court 

costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any 

time during the prosecution or after completion of their services under this Agreement. 

 

XIII. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20 

   

Notwithstanding other provisions in this Agreement to the contrary, the Parties 

understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado 

Constitution (“TABOR”).   

A. The parties do not intend to violate the terms and requirements of TABOR 

  by the execution of this Agreement. 

B. It is understood and agreed that this Agreement does not create a multi-

fiscal year direct or indirect debt or obligation within the meaning of 

TABOR and, therefore, notwithstanding anything in this Agreement to the 

contrary, all payment obligations of the parties are expressly dependent 

and conditioned upon the continuing availability of funds beyond the term 

of the parties’ current fiscal period ending upon the next succeeding 

December 31. 
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C. Financial obligations of the parties payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted, and 

otherwise made available in accordance with ordinances and resolutions of 

the responsible party and other applicable law.   

XIV. INDEPENDENT CONTRACTOR 

 

The relationship between the Consultants and the Town is that of an independent 

contractor.  The Consultants shall supply all personnel, equipment, materials and supplies at their 

own expense, except as specifically set forth herein.  The Consultants shall not be deemed to be, 

nor shall they represent themselves as, employees, partners, or joint venturers of the Town.  No 

employee or officer of the Town shall supervise the Consultants.  The Consultants are not 

entitled to workers’ compensation benefits and are obligated to directly pay federal and state 

income tax on money earned under this Agreement. 

 

XV. INDEMNIFICATION 

 

The Consultants shall be responsible for all damages to persons or property caused by 

them, their agents, subcontractors, employees or representatives which may arise from their 

negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and 

defend the Town and its officers, agents and employees from any claim or action brought by 

reason thereof.  As part of this obligation, the Consultants shall compensate the Town for the 

time, if any, spent by its counsel in connection with such claims or actions at the rates generally 

prevailing among private practitioners in the Town of Crested Butte for similar services.  The 

Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the 

termination or expiration of this Agreement.  In addition, the Parties acknowledge that all such 

liabilities, claims and demands made by third parties shall be subject to any notice requirements, 

defenses, immunities, and limitations of liability that the Town and its officers, directors and 

employees may have under the Colorado Governmental Immunity Act and under any other law. 

 

XVI. INSURANCE 

 

A. The Consultants agree to procure and maintain in force during the terms of 

this Agreement, at its own cost, the following minimum coverages: 

 

1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $2,000,000 
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b) Personal & Advertising Injury Limit   $1,000,000 

c) Each Occurrence Limit $1,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage. 

Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 

CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain in place 

for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 

 

B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, 

the insurance company shall have no right of recovery against the Town or its insurers. All 

policies of insurance under this Agreement shall be provided by a reputable insurance company 

or companies qualified to conduct business in Colorado.  The Town reserves the right, but shall 

not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the 

Consultants substitute another insurer that is reasonably satisfactory to the Town.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 

during the term of this Agreement and for the additional periods set forth herein and shall protect 

the Consultants, its agents, employees and representatives, from claims for damages for personal 

injury and wrongful death and for damages to property arising in any manner from negligent or 

wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the 

performance of the services covered herein. 

 

C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) 

shall include Town of the Town of Crested Butte and its elected officials and employees as 
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additional insureds as their interests may appear. The additional insured endorsement should be 

at least as broad as ISO form CG2010 for General Liability coverage and similar forms for 

Commercial Auto and Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any services under this Agreement. 

 

E. Claims-Made Policies. 

   

  If coverage is to be provided on Claims Made forms, Consultants must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, the Consultants shall procure necessary retroactive dates, 

“tail” coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement.     

 

F. The Consultants shall not cancel, materially change, or fail to renew 

required insurance coverages.  The Consultants shall notify the Project Manager of any material 

reduction or exhaustion of aggregate limits.  Should the Consultants fail to immediately procure 

other insurance, as specified, to substitute for any policy canceled before final payment to the 

Consultants, the Town may procure such insurance and deduct its cost from any sum due to the 

Consultants under this Agreement. 

 

G. Certificates. 

 

  Certificates showing that the Consultants are carrying the above-described 

insurance, and the status of the additional insureds, shall be furnished to the Town prior to the 

execution of this Agreement by the Town.  Consultant, or Consultant’s insurance broker, shall 

notify the Town of any cancellation or reduction in coverage or limits of any insurance within 

seven (7) days of receipt of insurer’s notification to that effect.  The Consultants shall forthwith 

obtain and submit proof of substitute insurance in the event of expiration or cancellation of 

coverage.   

H. Non-Waiver. 

 

The parties understand and agree that the parties are relying on, and do not waive 

or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

 

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES 
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The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et 

seq., C.R.S.   The Consultants shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement or enter into a contract with a subcontractor that fails to 

certify to the Consultants that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement.   

 

The Consultants represent, warrant, and agree (i) that it has confirmed the employment 

eligibility of all employees who are newly hired for employment to perform work under this 

Agreement through participation in either the E-Verify or the Department Program; (ii) that the 

Consultants are prohibited from using either the E-Verify Program or the Department Program 

procedures to undertake preemployment screening of job applicants while services under this 

Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a 

subcontractor performing work under this Agreement for services knowingly employs or 

contracts with an illegal alien, the Consultants shall be required to:  

 

  a) Notify the subcontractor and the Town within three days that the Consultants 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and  

 

  b) Terminate the subcontract with the subcontractor if within three days of 

receiving the notice required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop 

employing or contracting with the illegal alien; except that the Consultants shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information 

to establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

The Consultants further agree that it shall comply with all reasonable requests made in 

the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department 

of Labor and Employment.  If the Consultants fail to comply with any requirement of this 

provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for 

breach and the Consultants shall be liable for actual and consequential damages to the Town.  

 

XVIII. INTEGRATION 

 

This document constitutes the entire agreement between the Town and the Consultants 

and incorporates all prior verbal and written communications between the parties concerning the 

subject matter included herein. 

 

XIX. NO ASSIGNMENT 

 

Neither party shall assign, sublet, or transfer any interest in this Agreement without the 

written consent of the other. 

 

XX. AMENDMENT IN WRITING 
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No amendment or modification shall be made to this Agreement unless it is in writing 

and signed by both parties. 

 

XXI. GOVERNING LAW AND VENUE 

 

This Agreement is governed by the laws of the State of Colorado.  Any suit between the 

parties arising under this Agreement shall be brought only in a court of competent jurisdiction for 

the County of Gunnison, State of Colorado. 

 

XXII. NO THIRD PARTY BENEFICIARIES 

 

The parties intend no third party beneficiaries under this Agreement.  Any person other 

than the Town or the Consultants receiving services or benefits under this Agreement is an 

incidental beneficiary only. 

 

XXIII. NO WAIVER 

 

No waiver of any breach or default under this Agreement shall be a waiver of any other or 

later breach of default. 

 

XXIV. AUTHORITY 

 

Consultants warrant that the individual executing this Agreement is properly authorized 

to bind the Consultants to this Agreement. 

 

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow] 
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 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective 

as of the date first above written. 
 

      CONSULTANTS: 

 

      JVA, INCORPORATED 

 

      By:  _____________________________ 

      Name: ____________________________ 

Title:  ____________________________ 

 

 

      TOWN:       

 

TOWN OF CRESTED BUTTE 

 

      ________________________________________ 

      Aaron J. Huckstep, Mayor 

 

 

ATTEST: 

 

__________________________________ [SEAL] 

Lynelle Stanford, Town Clerk 
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APPENDIX “A”  

 

Scope of Work 

 

[attach letter from JVA here] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

BOULDER           I           FORT COLLINS         I          WINTER PARK           I          GLENWOOD SPRINGS           I          DENVER 
 

JVA, Incorporated 

1319 Spruce Street 

Boulder, CO 80302 

Ph: 303.444.1951 

Fax: 303.444.1957 

Toll Free: 877.444.1951 

 

Web site: 

www.jvajva.com 

 

E-mail: 

info@jvajva.com 

 

February 10, 2015  

 

Mr. Rodney E. Due, Public Works Director 

Town of Crested Butte Public Works, Town Hall 

507 Maroon Avenue 

Crested Butte, CO 81224 

 
Reference: Town of Crested Butte – Public Works Facility Master Plan 
 Scope of Civil Engineering Services 
  
Dear Rodney; 
 
JVA, Inc. (JVA) has estimated the scope of work and associated fees required to provide civil 
engineering services to the Town of Crested Butte (CLIENT), for master planning efforts for the 
Public Works Facility, in association with the Slate River Annexation Proposal. 
 
SCOPE OF WORK 
 
The scope of services below is based on our discussions to date and review of the information 
provided.  We understand that basic topographic mapping will be made available by the 
developer’s engineer, SGM and we will also be coordinating with developer Cypress Foothills, 
during this planning process.  Based on this information and our understanding of the planning 
efforts required for similar public works facilities, the planning services anticipated for this 
project include the following detailed tasks: 
 

Task 1 – Site Visit and Existing Data Collection 
 

JVA will coordinate with Town staff to gather all existing information on file related to site 

including as-built plans of the wastewater plant, existing surveys, annexation maps, and any 

other boundary surveys or topographic surveys that may have been developed by others.  JVA 

assumes much of this information can be gathered via email or ftp site.  We will also plan to 

make a site visit to take photos, meet with users, and gather whatever hard copies of documents 

that are not feasible to scan/email.  
 

Task 2 – Data Compilation and Map Production 
 

JVA will compile the information provided by Town and gathered from our site visit in Task 1 to 

develop an overall existing conditions map to illustrate the spatial constraints of the site.  JVA 

will confirm with Town on accuracy of mapping upon completion. 
 

Task 3 - Master Plan Programming Workshop 
 

JVA will then meet with the Town staff to discuss programming elements associated with the 

Town’s shops and future needs for the site.  JVA will lead this workshop with Principal, Project 

Manager, and Technical Lead with a goal to develop several sketch plans alternatives for the site 

showing the potential uses, wastewater plant expansion, and Town shops facility expansion using 

the mapping developed in Task 2.   
 

Task 4 - Preliminary Master Plan  
 

JVA will develop a Preliminary Master Plan that will include a Preliminary Site Plan, Technical 

Memo, and Preliminary Opinion of Probable Cost to illustrate the developments that resulted 



Town of Crested Butte 

Public Works Facility Master Plan 

February 10, 2015 

Page 2 of 2 

 

 
 
 

from the programming conference.  JVA will submit the Preliminary Master Plan documents to 

the Town staff for review and approval.  JVA will then lead an onsite review meeting with Town 

Public Works and Planning Department staff and other users to discuss refinements and make 

appropriate amendments to Preliminary Master Plan to move forward with Final Master Plan. 
 

Task 5 - Final Master Plan Submittal  
 

From the information gathered during the preliminary review, JVA will advance the Preliminary 

Master Plan into a Final Master Plan document.  JVA will submit a Final Master Plan that will 

include a Site Plan, Technical Memo, and Opinion of Probable Cost to the Town for final review 

and approval.  JVA will lead one final review meeting with Town Public Works and Planning 

Department to insure the Final Master Plan meets the Town goals.  

BASIS OF PAYMENT 

 

The basis of payment for the scope of work described above will be monthly billings based on 

the percentage of lump sum completed to date, plus standard reimbursable expenses.  This 

amount will not be exceeded without written authorization of the CLIENT. 

 

Basic Civil Engineering Services  

Task 1 – Site Visit and Existing Data Collection  $   2,500 

Task 2 – Data Compilation and Map Production  $   3,000 

Task 3 - Master Plan Programming Workshop  $   4,500 

Task 4 - Preliminary Master Plan     $   6,000 

Task 5 - Final Master Plan Submittal    $   4,000 

TOTAL LUMP SUM FEE  $ 20,000 

 

These fees are based upon the above assumptions and our discussion to date.  Services resulting 

from significant changes to the project scope, including added submittals or public hearings 

required for Town Board review, environmental assessment efforts for the landfill, or further 

design efforts, are not included at this time and will be negotiated separately.   

  

SCHEDULE 

 

We can begin working with your team immediately and will work closely with Town staff to 

complete the final Master Plan by early April 2015. 

 

All of us look forward to working with the Town of Crested Butte on this project and continuing 

to build upon a positive relationship for the future. 

 

Sincerely, 

JVA, Incorporated 

 

 

By: _______________________________ 

Kevin A. Tone, P.E., LEED AP 

Vice President 



 

             Staff Report 
February 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Michael Yerman, Town Planner  
 
Thru: Todd Crossett, Town Manager 
 
Subject:  Award of Annexation Engineering Review Services- JVA Consulting Engineers    
 
Date: February 17, 2015 

 
 
 
Background: 
Town Staff contacted several consultants for engineering review services for assistance in the review 
of the Slate River Annexation proposal.  After meeting with JVA Consulting Engineers and checking 
references for other municipal clients they provide similar development review services, staff is 
recommending JVA.   
 
Recommendation: 
Town Council may make a motion to “approve the Consulting Services Agreement with JVA 
Consulting Engineers for development review services in association with the Slate River 
Annexation.”    
 



 CONSULTING SERVICES AGREEMENT 

 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is made this ____ day 

of ______________, 20__ by and between the TOWN OF CRESTED BUTTE, a Colorado home 

rule municipality (the “Town”) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, 

CO 81224 and JVA, INCORPORATED, a Colorado corporation (“Consultants”) with an address 

of 1319 Spruce Street, Boulder, CO 80302. 

 

 RECITALS: 

 

A. The Town desires to obtain engineering and related services from Consultant in 

connection with the Slate River Annexation project (the “Project”). 

 

B. The Consultants provide professional consulting services to the public and are 

fully qualified to perform the consulting services needed by the Town in connection with the 

Project.   

 

 AGREEMENT: 

 

NOW, THEREFORE, in consideration of the promises and obligations set forth below, 

the Town and the Consultants agree as follows: 

 

I. SCOPE OF SERVICES 

 

A. General. 

 

The Consultants shall serve as the Town’s professional consultants, advisors 

and representatives in connection with the Project and shall consult with and advise the Town 

as it reasonably requires during the term of this Agreement.  

 

B. Specific Duties and Responsibilities. 

 

In connection with the Project, the Consultants shall undertake the duties and 

responsibilities and provide the services identified and required by the Town from time to time. 

 

C. Intentionally Deleted. 

 

 

 

D. Documents. 

 

All work notes, reports, documents, computer programs (non-proprietary), computer 

input and output, analyses, tests, maps, surveys or any other materials developed specifically for 

the Project are and shall remain the sole and exclusive property of the Town.  The Consultants, 

upon request by the Town, agree to provide documents or any other materials developed 
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specifically for the Project in an electronically editable format (for example, Word or 

WordPerfect).  The Consultants shall not provide copies of any material prepared under this 

Agreement to any other party without the prior written consent of the Town. 

 

II. COOPERATION BY THE TOWN 

 

The Town will thoroughly and as expeditiously as reasonably possible consider all 

reports, sketches, drawings, specifications, proposals and other documents prepared by the 

Consultants, and it shall inform the Consultants of all decisions that it has made which would 

affect the Consultants’ work under this Agreement as soon as reasonably feasible.  The Town 

will inform the Consultants of any pending change or revision to the Project as soon as 

reasonably feasible.  The Town will provide the Consultants with current updated plans, if any, 

for the Project as soon as reasonably feasible after they are produced. 

 

III. SCHEDULE 

 

The Town shall advise the Consultants in writing of the schedule required for 

Consultants’ performance of the Services as soon as feasible, and the Consultants shall thereafter 

work in good faith to accommodate the Town’s schedule.  The Consultants shall provide their 

services at such times as are necessary in order to promote the smooth progress of the Project. 

  

IV. AMOUNT OF PAYMENTS TO CONSULTANTS 

 

A. Intentionally Deleted. 

 

B. Specific Charges. 

   

The Consultant’s primary employees who will work on the Project and their 

billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof.  The 

Town will pay the Consultants on the basis of their time and direct expenses incurred in order to 

provide the services required by this Agreement. 

   

l. The charge for time shall consist of the hourly rates for the 

Consultants’ employees multiplied by the number of hours and parts of hours each such 

employee works directly on the Project.  The time each such employee must spend traveling in 

order to provide the services required by this Agreement will be charged in the same way as his 

or her other time spent working on the Project.  It is understood by the parties that the rates 

include a surcharge intended to cover profit and overhead, including, but not limited to, taxes, 

employee benefits, administrative support staff and supplies, office rent and utilities, and 

insurance.  

 

2. Direct expenses incurred by the Consultants in connection with the 

Project shall be charged to the Town on the basis of the expenses actually incurred by the 

Consultants, without any additional surcharge added by the Consultants.  Such direct expenses 

shall include printing costs and long-distance telephone charges.  Any direct or indirect expenses 
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incurred by the Consultants while working on the Project that are in common with work on other 

projects for other clients shall be prorated among all those clients according to the benefit derived 

by each client.  The Town shall not pay for the expense of the Consultants’ owned or hired 

automobiles used in the connection with the Project, which shall be considered a part of the 

Consultants’ hourly rates, although mileage shall be reimbursed at the then current IRS rate. 

 

C. Inspection of Records. 

 

Upon reasonable, advance request, the Town may inspect and copy any or all 

records of the Consultants which would bear on any amounts charged to the Town pursuant to 

this Agreement. 

 

V. TIME OF PAYMENTS TO CONSULTANTS 

 

The Consultants shall bill their charges to the Town periodically, but no more frequently 

than once a month.  Each bill shall contain a statement of the time that the primary employees 

spent on the Project since the previous bill, a brief description of the services provided by each 

such employee and an itemization of direct expenses for each task. 

 

VI. QUALIFICATIONS ON OBLIGATIONS TO PAY 

 

Notwithstanding any other terms of this Agreement, the Town may withhold any payment 

(whether a progress payment or final payment) to the Consultants if any one or more of the 

following conditions exists: 

 

A. The Consultants are in default of any of their obligations under this 

Agreement. 

 

B. Any part of such payment is attributable to services that are not performed 

according to this Agreement (the Town will pay for any part thereof attributable to services 

performed according to this Agreement). 

 

C. The Consultants have failed to make payments promptly to any third 

parties used in the services, if any, for which the Town has made payment to the Consultants. 

 

D. The Town, in its good faith judgment, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the Project or any task 

according to this Agreement.  In such case, no additional payments will be due to the Consultants 

until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that 

the Town determines that the compensation then remaining unpaid is sufficient to complete the 

Project or task. 

 

E. No partial payment shall be final acceptance or approval of that part of the 

Project or task paid for, or shall relieve the Consultants of any of their obligations under this 

Agreement. 
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VII. CONSULTANTS’ DUTIES 

 

A. Abilities, Qualifications, Experience and Best Efforts. 

 

Notwithstanding anything to the contrary contained in this Agreement, the Town 

and the Consultants agree and acknowledge that the Town enters into this Agreement relying on 

the special and unique professional abilities of the Consultants to accomplish the Project.  The 

Consultants accept the relationship of trust and confidence established between them and the 

Town by this Agreement.  The Consultants covenant with the Town to use their best efforts.  The 

Consultants shall further the interests of the Town according to the Town’s requirements and 

procedures, according to the highest professional standards and in compliance with all applicable 

national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of 

any other body having jurisdiction. 

 

B. No Conflicts. 

 

The Consultants represent, covenant, and agree that they have and will undertake 

no obligations, commitments or impediments of any kind that will limit or prevent them from the 

timely completion of the Project, loyally and strictly according to the best interests of the Town.  

In case of any conflict between interests of the Town and any other entity, the Consultant shall 

fully and immediately disclose the issue to the Town and shall take no action contrary to the 

Town’s interests. 

 

C. Limitation on Public Statements and Lobbying Activity. 

 

Consultants are retained to provide information and advice to the Town that 

includes confidential data, work product and other privileged or confidential information that is 

protected under pertinent laws and Town policies.  In order to maintain the fact and appearance 

of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior 

written consent of the Town, do any of the following: 

 

1. Disclose at any time information obtained as a result of this 

contractual relationship to any third party; 

 

2. Lobby any Town agency on any pending matter while they are 

under contract to the Town; 

 

3. Make any public statements or appear at any time to give 

testimony at any public meeting on the subject matters with regard to which Consultant is or 

was retained by the Town. 

 

To the extent that the Town provides written consent for the disclosure of information or 

authorizes the making of public statements, the Town may impose such conditions upon such 

disclosure or communications as it thinks appropriate, and Consultants agree to comply with 
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those conditions.  This provision shall not preclude Consultants from providing information to 

law enforcement officials in connection with any criminal justice investigation.  

 

D. Quality of Services. 

 

  The Consultants represent, covenant and agree that all of the services that they 

will furnish under this Agreement shall be of at least the standard and quality prevailing among 

highly competent professionals who perform work of a similar nature to the work described in 

this Agreement. 

 

E. Accuracy of Work. 

 

The Consultants represent, covenant, and agree that its work will be accurate and 

free from any material errors.  The Consultants additionally represent, covenant, and agree that 

the planning for the Project will conform to all foreseeable uses thereof.  Town approval shall not 

diminish or release the Consultants’ duties, since the Town is ultimately relying upon the 

Consultants’ skill and knowledge. 

 

F. Duty to Warn. 

 

The Consultants agree to call to the Town’s attention errors in any drawings, 

plans, sketches, instructions, information, requirements, procedures and other data supplied to the 

Consultants (by the Town or any other party) that it becomes aware of and believes may be 

unsuitable, improper, or inaccurate in a material way.  However, Consultants shall not 

independently verify the validity, completeness or accuracy of such information unless otherwise 

expressly engaged to do so by the Town.  Nothing shall detract from this obligation unless the 

Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate 

and the Town nevertheless confirms in writing that it wishes the Consultants to proceed 

according to the data as originally given. 

 

G. Attendance at Meetings. 

 

The Consultants shall attend such meetings on the work required by this 

Agreement as the Town requires.  The Town will give reasonable notice of any such requirement 

so that the Consultants may schedule and attend. 

 

H. Efficiency. 

 

The Consultants represent, covenant and agree to furnish efficient business 

administration and superintendence and perform the services required by this Agreement in the 

best, most expeditious and most economical manner consistent with the interests of the Town. 
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I. Books and Records. 

 

The Consultants shall keep their books and records for the Project and 

reimbursable expenses according to recognized accounting principles and practices, consistently 

applied.  The Consultants shall make them available for the Town’s inspection at all reasonable 

times.  The Consultants shall retain such books and records for at least three years after 

completion of the Project. 

 

J. Payment of Bills. 

 

The Consultants shall promptly pay all bills for labor and material performed and 

furnished by others in performance of the Project. 

 

VIII. TERMINATION 

 

A. Termination for Breach. 

 

This Agreement may be terminated by either party for a material breach of this 

Agreement by the other party not caused by any action or omission of the terminating party by 

giving the other party written notice at least three days in advance of the termination date.  The 

termination notice shall specify in reasonable detail each such material breach.  In the event of 

such termination by either party, the Consultants shall promptly deliver to the Town all drawings, 

computer programs, computer input and output, analysis, plans, photographic images, tests, 

maps, surveys, and written materials of any kind generated in the performance of services under 

this Agreement up to and including the date of termination.  If this Agreement is so terminated by 

the Consultants, they will be paid for all services rendered up to the date of termination, except as 

set forth in Section VI above.  If this Agreement is so terminated by the Town, the Consultants 

will be paid for all services rendered to the date of termination, except those services which, in 

the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination, 

and except as set forth in Section VI, above.  Upon such payment, all obligations of the Town to 

the Consultants under this Agreement shall cease. 

 

B.  Termination for Convenience. 

 

In addition to the foregoing, this Agreement may be terminated by the Town for 

its convenience and without cause of any nature by giving the Consultants written notice at least 

seven days in advance of the termination date.  In the event of such termination, the Consultants 

will be paid for all services rendered to the date of termination, except as set forth in Section VI, 

above, and upon such payment, all obligations of the Town to the Consultants under this 

Agreement shall cease.  Furthermore, in the event of such termination, the Consultants shall 

promptly deliver to the Town all drawings, computer programs, computer input and output, 

plans, photographic images, analyses, test, maps, surveys, and written materials of any kind 

generated in the performance of their services under this Agreement up to and including the date 

of termination. 
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IX. SUSPENSION 

 

Without terminating this Agreement or breaching its obligations hereunder, the Town 

may, at its pleasure, suspend the services of the Consultants hereunder.  Such suspension may be 

accomplished by giving the Consultants written notice one day in advance of the suspension date. 

 Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as 

possible so as to keep their total charges to the Town for services under this Agreement to the 

minimum.  No work shall be performed during such suspension except with specific prior 

authorization by the Project Manager.  The Town recognizes that suspension and subsequent 

reactivation may inconvenience the Consultants and will endeavor to provide advance notice and 

minimize its use.  After a suspension has been in effect for thirty days, the Consultants may 

terminate this Agreement at will. 

 

X. LAWS TO BE OBSERVED 

 

The Consultants shall be cognizant of all federal and state laws and local ordinances and 

regulations which in any manner affect those engaged or employed in the work or which in any 

manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals 

having any jurisdiction over the same, and shall defend, at all times observe and comply with all 

such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify 

the Town against any claim or liability arising from or based on the violation of any such law, 

ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or 

employees. 

 

XI. PERMITS AND LICENSES 

 

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes 

and give all notices necessary and incidental to the due and lawful prosecution of their services 

under this Agreement. 

 

XII. PATENTED DEVICES, MATERIALS AND PROCESSES 

 

The Consultants shall hold and save harmless the Town from any and all claims for 

infringement, by reason of the use of any patented design, device, material, process, or trademark 

or copyright and shall indemnify the Town for any costs, expenses, and damages, including court 

costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any 

time during the prosecution or after completion of their services under this Agreement. 

 

XIII. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20 

   

Notwithstanding other provisions in this Agreement to the contrary, the Parties 

understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado 

Constitution (“TABOR”).   
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A. The parties do not intend to violate the terms and requirements of TABOR 

  by the execution of this Agreement. 

B. It is understood and agreed that this Agreement does not create a multi-

fiscal year direct or indirect debt or obligation within the meaning of 

TABOR and, therefore, notwithstanding anything in this Agreement to the 

contrary, all payment obligations of the parties are expressly dependent 

and conditioned upon the continuing availability of funds beyond the term 

of the parties’ current fiscal period ending upon the next succeeding 

December 31. 

C. Financial obligations of the parties payable after the current fiscal year are 

contingent upon funds for that purpose being appropriated, budgeted, and 

otherwise made available in accordance with ordinances and resolutions of 

the responsible party and other applicable law.   

XIV. INDEPENDENT CONTRACTOR 

 

The relationship between the Consultants and the Town is that of an independent 

contractor.  The Consultants shall supply all personnel, equipment, materials and supplies at their 

own expense, except as specifically set forth herein.  The Consultants shall not be deemed to be, 

nor shall they represent themselves as, employees, partners, or joint venturers of the Town.  No 

employee or officer of the Town shall supervise the Consultants.  The Consultants are not 

entitled to workers’ compensation benefits and are obligated to directly pay federal and state 

income tax on money earned under this Agreement. 

 

XV. INDEMNIFICATION 

 

The Consultants shall be responsible for all damages to persons or property caused by 

them, their agents, subcontractors, employees or representatives which may arise from their 

negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and 

defend the Town and its officers, agents and employees from any claim or action brought by 

reason thereof.  As part of this obligation, the Consultants shall compensate the Town for the 

time, if any, spent by its counsel in connection with such claims or actions at the rates generally 

prevailing among private practitioners in the Town of Crested Butte for similar services.  The 

Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the 

termination or expiration of this Agreement.  In addition, the Parties acknowledge that all such 

liabilities, claims and demands made by third parties shall be subject to any notice requirements, 

defenses, immunities, and limitations of liability that the Town and its officers, directors and 

employees may have under the Colorado Governmental Immunity Act and under any other law. 

 

XVI. INSURANCE 

 

A. The Consultants agree to procure and maintain in force during the terms of 

this Agreement, at its own cost, the following minimum coverages: 
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1.  Workers’ Compensation and Employers’ Liability 

a) State of Colorado:  Statutory 

b) Applicable Federal: Statutory 

c) Employer’s Liability: $100,000 Each Accident 

    $500,000 Disease-Policy Limit 

    $100,000 Disease-Each Employee 

d) Waiver of Subrogation 

2.  Commercial General Liability 

a) Bodily Injury & Property Damage General Aggregate Limit 

 $2,000,000 

b) Personal & Advertising Injury Limit   $1,000,000 

c) Each Occurrence Limit $1,000,000 

 

The policy shall be on an Occurrence Form and include the following 

coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability 

assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage. 

Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 

CG0001.   

3.   Professional Liability (errors and omissions)  

a) Each Claim/Loss: $1,000,000 

b) Aggregate: $1,000,000 

 

  The Town of Crested Butte may require that this coverage remain in place 

for one year after the project is complete.   

4. Commercial Automobile Liability Limits 

a) Bodily Injury & Property Damage Combined Single Limit 

 $1,000,000 

b) Medical Payments per person $       5,000  

c) Uninsured/Underinsured Motorist $   100,000 

 

Coverage is to be provided on Business Auto, Garage, or Truckers form. 

Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005 

(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos. 

 

B. Coverage. 

 

Insurance required by this Agreement shall be primary coverage, unless otherwise 

specified, and shall specify that in the event of payment for any loss under the coverage provided, 

the insurance company shall have no right of recovery against the Town or its insurers. All 

policies of insurance under this Agreement shall be provided by a reputable insurance company 

or companies qualified to conduct business in Colorado.  The Town reserves the right, but shall 

not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the 

Consultants substitute another insurer that is reasonably satisfactory to the Town.  Property and 

Liability Insurance Companies shall be licensed to do business in Colorado and shall have an 

AM Best rating of not less than A- VI.  This insurance shall be maintained in full force and effect 
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during the term of this Agreement and for the additional periods set forth herein and shall protect 

the Consultants, its agents, employees and representatives, from claims for damages for personal 

injury and wrongful death and for damages to property arising in any manner from negligent or 

wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the 

performance of the services covered herein. 

 

C. Additional Insureds.  

 

All Insurance policies (except Workers Compensation and Professional Liability) 

shall include Town of the Town of Crested Butte and its elected officials and employees as 

additional insureds as their interests may appear. The additional insured endorsement should be 

at least as broad as ISO form CG2010 for General Liability coverage and similar forms for 

Commercial Auto and Umbrella Liability. 

 

D. Automobile Coverage. 

 

Automobile insurance shall, without limitation, cover all automobiles used in 

performing any services under this Agreement. 

 

E. Claims-Made Policies. 

   

  If coverage is to be provided on Claims Made forms, Consultants must refer 

policy to the Town Attorney’s Office for approval and additional requirements.  In the case of 

any claims-made insurance policies, the Consultants shall procure necessary retroactive dates, 

“tail” coverage and extended reporting periods to cover a period at least two years beyond the 

expiration date of this Agreement.  This obligation shall survive the termination or expiration of 

this Agreement.     

 

F. The Consultants shall not cancel, materially change, or fail to renew 

required insurance coverages.  The Consultants shall notify the Project Manager of any material 

reduction or exhaustion of aggregate limits.  Should the Consultants fail to immediately procure 

other insurance, as specified, to substitute for any policy canceled before final payment to the 

Consultants, the Town may procure such insurance and deduct its cost from any sum due to the 

Consultants under this Agreement. 

 

G. Certificates. 

 

  Certificates showing that the Consultants are carrying the above-described 

insurance, and the status of the additional insureds, shall be furnished to the Town prior to the 

execution of this Agreement by the Town.  Consultant, or Consultant’s insurance broker, shall 

notify the Town of any cancellation or reduction in coverage or limits of any insurance within 

seven (7) days of receipt of insurer’s notification to that effect.  The Consultants shall forthwith 

obtain and submit proof of substitute insurance in the event of expiration or cancellation of 

coverage.   
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H. Non-Waiver. 

 

The parties understand and agree that the parties are relying on, and do not waive 

or intend to waive by any provision of this Agreement, the monetary limitations (currently 

$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., 

as from time to time amended, or otherwise available to the parties, their officers, or their 

employees. 

 

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES 

 

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et 

seq., C.R.S.   The Consultants shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement or enter into a contract with a subcontractor that fails to 

certify to the Consultants that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement.   

 

The Consultants represent, warrant, and agree (i) that it has confirmed the employment 

eligibility of all employees who are newly hired for employment to perform work under this 

Agreement through participation in either the E-Verify or the Department Program; (ii) that the 

Consultants are prohibited from using either the E-Verify Program or the Department Program 

procedures to undertake preemployment screening of job applicants while services under this 

Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a 

subcontractor performing work under this Agreement for services knowingly employs or 

contracts with an illegal alien, the Consultants shall be required to:  

 

  a) Notify the subcontractor and the Town within three days that the Consultants 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and  

 

  b) Terminate the subcontract with the subcontractor if within three days of 

receiving the notice required pursuant to 8-17.5-102(2)(b)(III)(A) the subcontractor does not stop 

employing or contracting with the illegal alien; except that the Consultants shall not terminate the 

contract with the subcontractor if during such three days the subcontractor provides information 

to establish that the subcontractor has not knowingly employed or contracted with an illegal 

alien. 

 

The Consultants further agree that it shall comply with all reasonable requests made in 

the course of an investigation under section 8-17.5-102(5), C.R.S. by the Colorado Department 

of Labor and Employment.  If the Consultants fail to comply with any requirement of this 

provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for 

breach and the Consultants shall be liable for actual and consequential damages to the Town.  

 

XVIII. INTEGRATION 
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This document constitutes the entire agreement between the Town and the Consultants 

and incorporates all prior verbal and written communications between the parties concerning the 

subject matter included herein. 

 

XIX. NO ASSIGNMENT 

 

Neither party shall assign, sublet, or transfer any interest in this Agreement without the 

written consent of the other. 

 

XX. AMENDMENT IN WRITING 

 

No amendment or modification shall be made to this Agreement unless it is in writing 

and signed by both parties. 

 

XXI. GOVERNING LAW AND VENUE 

 

This Agreement is governed by the laws of the State of Colorado.  Any suit between the 

parties arising under this Agreement shall be brought only in a court of competent jurisdiction for 

the County of Gunnison, State of Colorado. 

 

XXII. NO THIRD PARTY BENEFICIARIES 

 

The parties intend no third party beneficiaries under this Agreement.  Any person other 

than the Town or the Consultants receiving services or benefits under this Agreement is an 

incidental beneficiary only. 

 

XXIII. NO WAIVER 

 

No waiver of any breach or default under this Agreement shall be a waiver of any other or 

later breach of default. 

 

XXIV. AUTHORITY 

 

Consultants warrant that the individual executing this Agreement is properly authorized 

to bind the Consultants to this Agreement. 

 

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow] 
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 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective 

as of the date first above written. 
 

      CONSULTANTS: 

 

      JVA, INCORPORATED 

 

      By:  _____________________________ 

      Name: ____________________________ 

Title:  ____________________________ 

 

 

      TOWN:       

 

TOWN OF CRESTED BUTTE 

 

      ________________________________________ 

      Aaron J. Huckstep, Mayor 

 

 

ATTEST: 

 

__________________________________ [SEAL] 

Lynelle Stanford, Town Clerk 

 



 1 

 

APPENDIX “A”  

 

JVA Rates 

 

[attach rate sheet here] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2015  H O U R L Y  B I L L I N G  R A T E  S C H E D U L E  
CIVIL ENGINEERING DEPARTMENT 

 

 
 

                 

 

 

 

 

 Position:       Rate: 

 

Principal $136 - $168 

Project Manager  $120 - $128 

Senior Project Engineer $108 - $112 

Senior Designer  $100 - $112 

Project Engineer $104 - $108 

Design Engineer $96  

CAD Designer $96 

Administrative Support $84-$88 

 

 

Auto travel shall be reimbursed at $.575 per mile.  Costs for 
express delivery, airfare, car rental, meals, lodging, printing, 
copying, long distance calls and shipping shall be reimbursed at 
1.1 times direct cost. 

 

 

 

 

 

 

 

 

 

 

 



                         

   Staff Report 
    February 17, 2015 

        

 
 

 

To:   Mayor and Town Council 
 

Thru:   Todd Crossett, Town Manager 
 
From: Lynelle Stanford, Town Clerk 
 
Subject:   Big Air on Elk 

 

Date: 2-7-2015 
  
 

 

Summary:   

 

Corey Tibljas, on behalf of Two Plank Productions LLC, submitted the application for Big Air on 

Elk proposed to be held on March 7, 2015.  The event proposal is similar to the plan presented last 

year.  If approved, the jump would be constructed on Elk Avenue from the mid-part of the 200 

Block into the 400 Block.  Construction of the jump is proposed to begin on March 5, 2015.  The 

event diagram is included in the packets.   

 

The safety plan is largely consistent with the 2014 plan developed with the assistance of outside 

event safety even consultants. As part of the safety plan, jersey barriers are required as an inner 

barrier (with an outer fence surrounding) the section of the course where snowmobiles will be 

traveling.  The jersey barriers are depicted in blue on the event diagram.  Tibljas indicated he will 

request $3,000 from the Council to cover the cost of jersey barriers required as part of the safety 

plan.  Tibljas stated that there is a new, additional safety barrier used in the X Games that he will 

incorporate into Big Air on Elk.  The supplementary safety barrier is a bike fence inserted in the 

snow and placed at an inverse 45 degree angle, linked together on top of the 2 foot, 90 degree 

barrier to create an acute angle.  He reported this system is the current safety standard when unable 

to create a 4 foot vertical wall.  Email communication from Tibljas describing this system is 

highlighted in green and is included in the packets. Sign off by Town Staff was contingent upon 

final inspection of the set up and execution of the safety plan. Town Staff reserves the right to 

cause the event to be delayed or halted if safety measures are not implemented or followed.  

 

A beer garden is proposed to be located on 3rd Street.  The perimeter of the beer garden would be 

fenced to prevent alcohol from entering or leaving the venue.  Security personnel would be present 

at both the entrance and exit to check IDs and to ensure no alcohol travels in or out of the beer 

garden. 

 

Proof of insurance for the event has been provided.  However, the insurance policy does not reflect 

liquor liability coverage required for the beer garden component of the event.  If Council decides 



to approve the event and special event liquor permit, it is recommended that approval be 

contingent upon liquor liability coverage provided to the Town no later than Thursday, 

February 26, 2015.  If proof of liquor liability coverage is not provided by the above 

mentioned date, it is recommended that the beer garden be struck from the event. 

 

Staff has expressed concern regarding the lack of snowfall related to the amount of snow required 

to construct the jump.  The current proposed plan necessitates snow that is not available at this 

time.  A proposed contingency plan is a request from the event organizer for Town staff to haul 

snow from peripheral storage areas to snow storage areas closer to the event venue.  It is estimated 

that the contingency plan for hauling snow would cost the Town about $4,000 in additional labor 

and equipment.  A typical Big Air on Elk costs the Town about $14,000 in public works’ labor and 

equipment. 

 

Recommendation:  To approve the Big Air on Elk Special Event Application and Special Event 

Liquor Permit with the following contingencies: 

 Liquor liability coverage provided to the Town no later than Thursday, February 26, 2015. 

 The safety plan is executed as stated by the event organizer. 

 

Suggested Motion:  To approve the Big Air on Elk Special Event Application and Special Event 

Liquor Permit contingent upon liquor liability insurance provided to the Town no later than 

February 26, 2015 and the safety plan executed as described by the event organizer and signed off 

on by Town Staff prior to the event. 

 

 



















































































 

             Staff Report 
February 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Michael Yerman, Town Planner and Bob Gillie Building and Zoning Director 
 
Thru: Todd Crossett, Town Manager 
 
Subject: Center for the Arts Expansion Update   
 
Date: February 17, 2015 

 
 
 
Background: 
Over the past 4 months, the Center for the Arts has actively engaged Town Staff on plans for the 
expansion for the Center for the Arts.  Center representatives are working towards a 2016 ground 
breaking to begin construction for the new building.  It is anticipated the Center construction will take 
12 months.  The Town in concert with the Center will be working to refine how recreational 
programing in Town Park will be impacted during the construction of the new building.  
 
The Center has hired George Haecker, of BVH Architects, to be the principle architect on the design 
of the new building. Jennifer Hartman, of Sunlit Architecture and Andrew Hadley, of Andrew Hadley 
Architect, are assisting as part of the design team. Crockett Farnell, of Black Dragon Construction, has 
been hired as the project manager for the construction of the new building.  
 
Resolution 15, 2009 was passed by a previous Town Council granting permission for the expansion of 
the Center for the Arts in Town Park bounded by Sixth Street to the West, Seventh Street to the East, 
the soccer field to the South, and the sidewalk to the North.  That resolution is attached to this memo 
for your reference.   
 
In the interest of creating the best possible design for the new building and for the park amenities of 
Town Park, Town staff asked the Center to develop several conceptual plans for how the new 
building might be repositioned on the site to best maximize the remaining park space for the existing 
park amenities, outside of the boundaries set forth in Resolution No 15, 2009.  Town staff requested 
the Center pay up to $5,000 for the Town’s Big Mine Park planning consultant Tina Bishop, of 
Mundus Bishop Landscape Architects and Planning, to work with the Center’s design team to review 
the proposed site concepts on the Town’s behalf.  Town staff felt that Tina has the best working 
knowledge of the Town’s park system at this time to make recommendations on relocation of park 
amenities around the new Center.  She is working in concert with Town staff and the Center’s design 
team to achieve the best possible park plan for the community.  
 
Process:  
The Center is hoping to engage BOZAR in April or May to begin the formal design review process 
for the new building. Since there will be a formal BOZAR design review process for this project, 



Town Council must be mindful of the quasi-judicial nature of the project. Public hearings will be held 
on the design of the building and site by BOZAR. The public will be able to comment and participate 
in the discussions throughout the public hearings held by BOZAR.  
 
Staff is preparing to reengage Council on March 16th with the findings from Mundus Bishop on the 
best use of Town Park.  If an alternative site, outside of the originally contemplated area given for the 
Center Expansion in Resolution 15, 2009, is deemed to provide the best long term solution for the 
vitality of the park, the Council will be presented with a new resolution reconfirming its commitment 
for the future expansion.  
 
While technically the PUD regulations don’t apply to projects in the P (Public) zone, the scale, impacts 
and complexity of the project demand a more thorough BOZAR design review process with ample 
opportunity for public input, therefore the staff anticipates using the PUD process as a template. In 
this case this will be a two part process. 
 
Concept Review – this initial stage is a non-binding review of the concept where feasibility and 
potential problems and issues are identified.  This phase will be at a BOZAR meeting and open to the 
public.  It is critical to have the Board and public involved early in the process to avoid wasting time 
and resources and to focus the discussion on key items. It may well be that there is more than one 
meeting in the concept review phase. 
 
General Plan/Building Permit Review – This is the meat of the review process and will deal with 
traffic/parking, landscaping, architectural review and site plan. 
 
As the project progresses, staff anticipates that the Town Council will be engaged on possible funding 
discussions, grant funding opportunities, review of the business plan and financials, utility relocations, 
and possible renewal of the lease agreements for the new Center.      
 
 
   
 







 

             Staff Report 
February 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Todd Crossett, Town Manager 
 
Subject:  Award of Annexation Engineering Review Services- JVA Consulting Engineers    
 
Date: February 17, 2015 

 
 
 
Background: 
Colorado Association of Ski Towns (CAST) has proposed to member towns to participate in funding 
a study of the VRBO/Airbnb/Online Vacation Rental (VRBO) issue, which it has identified as a 
major emerging topic of discussion in mountain resort communities. See proposal attached.  
 
CAST envisions a two-phase study. This proposal is specifically for Phase 1. CAST proposes to 
contract with a project team consisting of Rees Consulting, Inc., RRC Associates, LLC, and WSW 
Associates to identify best practices, collect information needed to quantify impacts, and examine 
national trends. The result would be a body of information that participating towns could use as a tool 
to examine the issue in their own communities and to identify possible strategies and options for 
addressing the issue as appropriate. 
 
The cost to the Town for Phase 1 would be $1,950 per community. This cost could be covered out of 
the Council’s discretionary funds.  
 
VRBO’s, as a part of a larger discussion on affordable housing, were identified as a priority for the 
Council at its December retreat and discussed at a work session at its last meeting. The Council has 
received numerous comments from the community expressing various viewpoints on this issue.  
 
It is staff’s view that this is an opportunity to obtain a body of information that could substantially 
further the Town’s ability to understand, analyze and discuss the issue at a minimal cost. 
 
Recommendation: 
Town Council may make a motion to “approve the CAST VRBO phase 1 proposal at a cost of 
$1,950.”    
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Proposal	
  
	
  

VRBO/Airbnb/Other	
  On-­‐line	
  Vacation	
  Rentals	
  
Impacts	
  on	
  Workforce	
  Housing,	
  Community	
  and	
  Visitors	
  in	
  Mountain	
  Resorts	
  

	
  
	
  
Submitted	
  to:	
   Joyce	
  Burford,	
  Colorado	
  Association	
  of	
  Ski	
  Towns	
  (CAST)	
  
	
  
Submitted	
  by:	
   Melanie	
  Rees,	
  Rees	
  Consulting,	
  Inc.	
  
	
   	
   Chris	
  Cares,	
  RRC	
  Associates,	
  LLC	
  
	
   	
   Wendy	
  Sullivan,	
  WSW	
  Associates	
  
	
  
Date:	
   	
   February	
  4,	
  2015	
  
	
  
Introduction  
	
  
Based	
  on	
  inquiries	
  we	
  have	
  received	
  this	
  year,	
  primarily	
  from	
  housing	
  staff	
  in	
  many	
  ski	
  towns,	
  the	
  HOT	
  
topic	
  of	
  2014	
  was	
  the	
  impact	
  of	
  VRBO,	
  Airbnb	
  and	
  other	
  on-­‐line	
  vacation	
  rental	
  services	
  in	
  mountain	
  
resort	
  communities.	
  	
  Common	
  questions	
  include:	
  What	
  are	
  other	
  communities	
  doing?	
  	
  How	
  are	
  they	
  
regulating	
  short	
  term	
  rentals?	
  Can	
  the	
  impacts	
  be	
  quantified?	
  	
  Has	
  this	
  led	
  to	
  the	
  extreme	
  shortage	
  of	
  
long-­‐term	
  rentals	
  that	
  all	
  mountain	
  towns	
  seem	
  to	
  be	
  experiencing?	
  
	
  
While	
  concerns	
  about	
  lodging/sales	
  tax	
  revenue	
  led	
  the	
  way	
  several	
  years	
  ago,	
  more	
  wide	
  ranging	
  issues	
  
about	
  community	
  impacts	
  are	
  now	
  being	
  raised	
  including:	
  	
  
	
  

• Workforce	
  housing	
  	
  
• Community	
  and	
  neighborhood	
  Impacts;	
  
• Safety	
  and	
  liability;	
  
• Property	
  taxation;	
  and	
  
• Guest	
  experience.	
  

	
  
In	
  response	
  to	
  these	
  requests,	
  we	
  present	
  this	
  proposal	
  for	
  a	
  multi-­‐step,	
  sequential	
  study	
  through	
  which	
  
we	
  would	
  combine	
  efforts	
  and	
  share	
  information	
  to	
  cost-­‐effectively	
  provide	
  the	
  information	
  needed	
  to	
  
address	
  issues	
  and	
  support	
  policy/program	
  development.	
  	
  This	
  proposal	
  provides	
  detailed	
  information	
  
on	
  the	
  approach	
  and	
  cost	
  for	
  the	
  first	
  phase	
  of	
  analysis.	
  	
  We	
  anticipate	
  that	
  many	
  lessons	
  could	
  be	
  
learned	
  by	
  sharing	
  experience.	
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• Phase	
  I	
  –	
  Research	
  and	
  evaluation	
  of	
  existing	
  tracking	
  systems,	
  enforcement,	
  data	
  collected,	
  
problems	
  encountered	
  and	
  policies/regulations	
  implemented	
  summarized	
  in	
  a	
  report	
  on	
  best	
  
practices	
  with	
  actionable	
  conclusions.	
  	
  

	
  
• Phase	
  II	
  –	
  Customized	
  for	
  each	
  community	
  based	
  on	
  additional	
  information	
  needed,	
  desired	
  

research	
  outcomes	
  and	
  topics	
  of	
  interest	
  but	
  with	
  shared	
  efficiencies	
  in	
  surveying	
  and	
  other	
  
research	
  techniques.	
  	
  Tasks	
  may	
  include	
  a	
  mix	
  of	
  additional	
  tracking,	
  surveys	
  and	
  community	
  
outreach	
  and	
  interviews,	
  comparison	
  to	
  secondary	
  data	
  sources	
  and	
  other	
  methods.	
  

	
  
Specifics	
  for	
  each	
  phase	
  are	
  outlined	
  later	
  in	
  this	
  proposal.	
  
	
  
Background/What  We  Know  
	
  
Following	
  is	
  a	
  brief	
  summary	
  of	
  what	
  we	
  have	
  learned	
  thus	
  far,	
  which	
  will	
  hopefully	
  be	
  helpful	
  to	
  you.	
  
	
  
Tax	
  Collections	
  -­‐	
  Concern	
  about	
  loss	
  of	
  lodging/sales	
  taxes	
  has	
  prompted	
  most	
  communities	
  to	
  take	
  
action,	
  instigating	
  tracking	
  and	
  collection	
  procedures	
  for	
  units	
  advertised	
  through	
  popular	
  on-­‐line	
  listing	
  
services.	
  	
  CAST	
  has	
  supported	
  this	
  effort	
  and	
  contracted	
  with	
  VR	
  Compliance,	
  LLC	
  for	
  tracking	
  services.	
  	
  
Some	
  communities	
  put	
  systems	
  in	
  place	
  several	
  years	
  ago	
  while	
  others	
  have	
  just	
  recently	
  started	
  to	
  
identify	
  and	
  contact	
  listings.	
  	
  Communities	
  that	
  are	
  enforcing	
  lodging	
  and	
  sales	
  tax	
  regulations	
  have	
  
been	
  collecting	
  substantial	
  revenues	
  from	
  on-­‐line	
  vacation	
  rentals	
  (Breckenridge	
  around	
  $80,000	
  per	
  
year).	
  	
  
	
  
Policies	
  and	
  Enforcement	
  -­‐	
  The	
  Town	
  of	
  Vail	
  contracted	
  with	
  Destimetrics	
  to	
  research	
  policies	
  in	
  place	
  
and	
  actions	
  taken	
  by	
  mountain	
  and	
  beach	
  resorts	
  regarding	
  the	
  rental	
  by	
  owner	
  market.	
  This	
  report	
  
found	
  that,	
  of	
  24	
  destination	
  ski	
  and	
  beach	
  resorts,	
  85%	
  require	
  licensing	
  of	
  short-­‐term	
  rentals	
  and	
  
collect	
  lodging	
  tax.	
  	
  The	
  link	
  to	
  the	
  report	
  is	
  at	
  the	
  bottom	
  of	
  the	
  Vail	
  Town	
  Council	
  cover	
  page	
  found	
  
here:	
  http://vailpublic.novusagenda.com/Bluesheet.aspx?itemid=4739&meetingid=357	
  	
  The	
  research	
  
and	
  tracking	
  by	
  communities	
  in	
  order	
  to	
  license	
  and	
  tax	
  rentals	
  by	
  owner	
  (RBO)	
  provides	
  a	
  foundation	
  
from	
  which	
  impacts	
  on	
  workforce	
  housing	
  and	
  other	
  community	
  aspects	
  can	
  be	
  analyzed.	
  
	
  
Data	
  Mining	
  –	
  San	
  Francisco	
  and	
  New	
  York,	
  concerned	
  about	
  many	
  of	
  the	
  same	
  impacts	
  as	
  resort	
  
communities,	
  have	
  used	
  data	
  mining	
  services	
  provided	
  by	
  Connotate	
  to	
  quantify	
  short-­‐term	
  rentals	
  
listed	
  through	
  on	
  line	
  services.	
  	
  When	
  contacted,	
  Connotate	
  quoted	
  a	
  minimum	
  fee	
  of	
  $50,000.	
  	
  We	
  are	
  
exploring	
  lower	
  cost	
  options	
  in	
  light	
  of	
  cost	
  and	
  concerns	
  about	
  litigation.	
  
	
  
New	
  Regulations	
  to	
  Address	
  Impacts	
  –	
  Some	
  communities	
  including	
  New	
  York	
  and	
  San	
  Francisco	
  have	
  
recently	
  instituted	
  regulatory	
  frameworks	
  for	
  RBO	
  properties.	
  	
  Boulder	
  is	
  now	
  considering	
  options.	
  	
  
There	
  is	
  no	
  standard	
  approach	
  as	
  of	
  yet.	
  	
  Analysis	
  of	
  the	
  different	
  regulator	
  schemes	
  could	
  be	
  helpful	
  to	
  
inform	
  communities	
  when	
  considering	
  and	
  adopting	
  their	
  own	
  unique	
  regulations.	
  
	
  
Terminology	
  –	
  No	
  single	
  term	
  has	
  become	
  standard	
  for	
  renting	
  vacation	
  units	
  through	
  VRBO	
  and	
  similar	
  
on-­‐line	
  services.	
  	
  Some	
  terms	
  used	
  include:	
  
	
  

• Rentals	
  by	
  owner	
  (RBO)	
  
• Self	
  managed	
  rentals	
  
• Vacation	
  rentals	
  by	
  owners	
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• Gray	
  market	
  (Destimetrics)	
  
	
  
The	
  weakness	
  in	
  the	
  first	
  three	
  definitions	
  is	
  that	
  professional	
  property	
  managers	
  now	
  widely	
  use	
  VRBO	
  
and	
  other	
  on-­‐line	
  services	
  for	
  short-­‐term	
  listings;	
  these	
  sites	
  are	
  no	
  longer	
  used	
  just	
  by	
  owners	
  who	
  
want	
  an	
  easy,	
  low	
  cost	
  way	
  to	
  advertise	
  their	
  units	
  or	
  spare	
  beds.	
  	
  	
  
  
Proposed  Scope  of  Services  
	
  
Phase	
  1	
  
	
  
We	
  propose	
  a	
  three-­‐prong	
  focus:	
  1)	
  identification	
  of	
  best	
  practices;	
  2)	
  collection	
  of	
  information	
  needed	
  
to	
  quantify	
  impacts;	
  and	
  3)	
  national	
  trends.	
  	
  We	
  will	
  prepare	
  a	
  report	
  that	
  will	
  be	
  shared	
  with	
  other	
  
study	
  participants,	
  presenting	
  overall	
  results	
  and	
  comparing/contrasting	
  communities	
  to	
  examine	
  the	
  
extent	
  to	
  which	
  there	
  are	
  similarities	
  and	
  differences.	
  	
  
	
  
Best	
  Practices:	
  With	
  the	
  help	
  of	
  Town	
  staff	
  in	
  participating	
  towns,	
  we	
  propose	
  to	
  document	
  methods	
  
used,	
  staff	
  responsibilities,	
  hours	
  spent,	
  use	
  of	
  outside	
  services,	
  and	
  record	
  keeping	
  systems	
  related	
  to	
  
the	
  following:	
  
	
  

• Unit	
  Identification/Tracking	
  -­‐	
  how	
  on	
  line	
  services	
  are	
  monitored	
  when	
  they	
  are	
  making	
  it	
  
increasingly	
  difficult	
  (for	
  example,	
  20	
  sites	
  are	
  now	
  affiliated	
  with	
  HomeAway)	
  and	
  how	
  to	
  work	
  
with	
  local	
  property	
  management	
  companies;	
  

• Licensing	
  –	
  requirements	
  and	
  procedures;	
  
• Sales/Lodging	
  Taxes	
  -­‐	
  rate,	
  collection	
  procedures	
  and	
  revenues	
  collected;	
  
• Regulations	
  –	
  code	
  provisions	
  and	
  enforcement	
  for	
  parking,	
  noise,	
  trash,	
  occupancy	
  limits,	
  

safety	
  (ie.	
  carbon	
  monoxide	
  detectors),	
  insurance	
  and	
  various	
  neighborhood	
  impacts;	
  
• Property	
  Tax	
  –	
  how	
  short	
  term	
  rentals	
  are	
  classified	
  and	
  assessed;	
  	
  
• Workforce	
  Housing	
  –	
  documentation	
  on	
  loss	
  of	
  housing	
  units;	
  and	
  
• Guest	
  Experience	
  –	
  systems	
  in	
  place	
  for	
  evaluating	
  guest	
  experience	
  and	
  the	
  results	
  of	
  that	
  

research.	
  
	
  
Data	
  Collection/Analysis:	
  To	
  provide	
  a	
  foundation	
  for	
  understanding/quantifying	
  impacts	
  on	
  workforce	
  
housing	
  as	
  well	
  as	
  broader	
  community	
  impacts,	
  the	
  type	
  of	
  information	
  we	
  propose	
  to	
  collect,	
  compile	
  
and	
  analyze	
  as	
  part	
  of	
  Phase	
  1	
  includes:	
  
	
  

• Number	
  of	
  units	
  identified;	
  
• Historical	
  trends;	
  
• Opportunities	
  to	
  tie	
  into	
  County	
  Assessor	
  and	
  GIS	
  data;	
  
• Location	
  of	
  units	
  –	
  town,	
  condo	
  project	
  or	
  address	
  may	
  be	
  options;	
  and	
  
• Contact	
  information	
  –	
  email	
  addresses	
  and	
  phone	
  numbers.	
  

	
  
National	
  Trends:	
  We	
  will	
  summarize	
  what	
  cities	
  on	
  the	
  leading	
  edge	
  in	
  terms	
  of	
  short-­‐term	
  rental	
  
management	
  are	
  doing.	
  	
  Our	
  research	
  will	
  cover	
  San	
  Francisco,	
  other	
  Bay	
  Area	
  communities,	
  New	
  York	
  
and	
  other	
  cities	
  that	
  may	
  be	
  identified	
  through	
  research.	
  	
  We	
  may	
  also	
  cover	
  restrictions	
  imposed	
  on	
  
vacation	
  rentals	
  in	
  other	
  resort	
  towns	
  that	
  are	
  not	
  participants	
  in	
  this	
  study.	
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Phase	
  2	
  
	
  
Additional	
  research	
  will	
  likely	
  be	
  required	
  to	
  fully	
  answer	
  the	
  various	
  questions	
  that	
  have	
  been	
  raised.	
  	
  
Upon	
  completion	
  of	
  Phase	
  1,	
  we	
  propose	
  to	
  develop	
  an	
  approach	
  for	
  addressing	
  the	
  specific	
  information	
  
needs	
  in	
  each	
  interested	
  community	
  that	
  will	
  likely	
  involve	
  some	
  combination	
  of:	
  
	
  

• Surveys	
  of	
  individuals	
  and	
  property	
  managers	
  who	
  list	
  units	
  on	
  line;	
  
• Unit	
  tracking;	
  
• Comparison	
  of	
  current	
  unit	
  occupancy	
  and	
  utilization	
  information	
  to	
  2010	
  or	
  local	
  Census	
  data;	
  
• Analysis	
  of	
  job	
  generation	
  rates	
  using	
  our	
  existing	
  database	
  and	
  potentially	
  additional	
  surveys	
  to	
  

update	
  the	
  rates;	
  	
  
• Inclusion	
  of	
  questions	
  on	
  visitor	
  surveys	
  about	
  renting	
  vacation	
  units	
  on	
  line;	
  
• Providing	
  a	
  forum	
  (web	
  survey,	
  blog,	
  etc.)	
  for	
  local	
  residents	
  to	
  comment	
  on	
  impacts	
  to	
  their	
  

home	
  and	
  neighborhood;	
  and	
  
• Key	
  informant	
  interviews	
  (chambers,	
  lodging,	
  transit	
  providers,	
  law	
  enforcement,	
  etc.)	
  to	
  obtain	
  

information	
  and	
  insight	
  into	
  wide	
  ranging	
  community	
  impacts.	
  
	
  
While	
  the	
  approach	
  will	
  be	
  similar	
  for	
  each	
  community,	
  we	
  anticipate	
  some	
  degree	
  of	
  customization	
  will	
  
be	
  required	
  given	
  that	
  communities	
  have	
  different	
  information	
  collection	
  systems	
  in	
  place	
  and	
  
somewhat	
  different	
  concerns.	
  
	
  
Budget  
	
  
For	
  Phase	
  1,	
  we	
  estimate	
  a	
  cost	
  of	
  $1,950	
  per	
  community	
  to	
  collect	
  data	
  and	
  document	
  procedures	
  plus	
  
$16,000	
  for	
  the	
  report	
  that	
  compiles	
  and	
  analyzes	
  the	
  information	
  obtained.	
  	
  	
  The	
  communities	
  that	
  
commit	
  to	
  participate	
  will	
  be	
  listed	
  as	
  an	
  exhibit	
  to	
  this	
  proposal.	
  
	
  
The	
  budget	
  for	
  Phase	
  2	
  is	
  unclear	
  at	
  this	
  point	
  and	
  will	
  likely	
  vary	
  by	
  town.	
  	
  We	
  expect	
  the	
  cost	
  to	
  range	
  
from	
  $5,000	
  to	
  $15,000	
  per	
  community	
  but,	
  if	
  the	
  scope	
  is	
  all	
  inclusive,	
  the	
  cost	
  could	
  be	
  higher.	
  
	
  
Schedule  
	
  
Work	
  will	
  be	
  substantially	
  completed	
  six	
  weeks	
  after	
  acceptance	
  of	
  the	
  proposal.	
  	
  
	
  
	
  



 

             Staff Report 
February 17, 2015 

        

 
 

 
To:   Mayor and Town Council 

 
From: Michael Yerman, Town Planner  
 
Thru: Todd Crossett, Town Manager 
 
Subject: City of Gunnison Paths to Parks GOCO Funding Request   
 
Date: February 17, 2015 

 
 
 
Background: 
The Town received the attached request from the City of Gunnison for a monetary contribution for 
their GOCO Paths to Parks Grant. The project includes 3 sections of new trail in the City limits which 
will connect to the Gunnison River and the Signal Peak Recreational Area.  The total project cost is 
$700,000 and the City will need to provide a 25% match for this funding.   
 
The budget expenditure, if the Council wishes to contribute towards this project, would be in 2016. A 
monetary commitment from the Town of Crested Butte would help the City of Gunnison 
demonstrate regional support for this grant request. 
 
If the Council wishes to support this project, Town Staff is recommending the Council consider an 
amount between $500-$1,000.   
 
 
   
 
 
   
 











-----Original Message----- 
From: The Elf Witch [mailto:bumpskigirl@outlook.com]  
Sent: Thursday, January 29, 2015 6:53 PM 
To: Aaron Huckstep; bumpskigirl@outlook.com 
Subject: Vrbo rentals 
 
 
Please also consider the homeowner who lives in their home when it is not rented.  We either camp or 
visit friends when our home is in short term rental.  Additional regulation would severely impair our 
ability to make what little income we do.  We don't rent our home to get rich, we rent it to buy food, 
pay taxes, our mortgage, etc.  I agree that locals need affordable and available housing.  Many  investors 
ie 2nd homeowners who rent on vrbo don't live in the homes they are renting most of the time as we 
do.  Please be careful you don't hurt the folks just trying to get by with your decision. 
Audrey Anderson  
 

mailto:bumpskigirl@outlook.com
mailto:bumpskigirl@outlook.com




From: ranchina55@gmail.com [mailto:ranchina55@gmail.com] On Behalf Of Rachael Gardner 

Sent: Sunday, February 01, 2015 10:19 AM 
To: Aaron Huckstep 

Subject: Thoughts about Town Development 

 

Hi Huck, 

 

I received this email from Janae Deverell and I agree with her thought process.  I don't know 

what is possible with the funding available but it would be nice to have an indoor rec center at 

this end of the valley.  If town doesn't work we sure do have a large chunk of land sitting around 

doing nothing in CB South!! 

 

Hello Crested Butte friends.  I have a somewhat crazy idea and am reaching out to 
people who might be interested in helping out.   
 
After reading that the developers of the potential annexation in town are thinking of 
putting in yet another soccer field, I started thinking about the idea of that space being 
used for a rec center instead, given that our small town already has 3 soccer fields and 
3 softball fields, which can also be used for kid's soccer.  Don't get me wrong, I love 
soccer, but I also feel like this is our chance as a community to actually start pushing for 
the building of a rec center with a pool.  I really have no idea if it is reasonable to ask 
developers to build, or start building a rec center, but setting aside the land for a future 
rec center does seem reasonable. 
 
If you support a CB rec center and want to help get the ball rolling, please take a minute 
to send an email to Huck or town council members.  I know that not all of you live in CB, 
but this process has to be community effort, not just a town effort.  It is going to take 
some massive fundraising and brainstorming to get a rec center built and it would be 
great if we can make it happen. 
 
Their emails are listed below.  I imagine that if you send an email to one member and 
ask them to forward it to the others, they will. 
 
Rachael Gardner 

Crested Butte Events & Tents 

P.O. Box 1231 

Crested Butte, CO 81224 

970-349-0609 (office) 

970-596-6844 (mobile) 

 

mailto:ranchina55@gmail.com
mailto:ranchina55@gmail.com
http://www.crestedbutteevents.com/


From: John & Lis Collins [mailto:collins@cbtincup.com]  

Sent: Monday, February 02, 2015 11:20 AM 
To: Aaron Huckstep; Chris Ladoulis; R Mason; Glenn Michel 

Cc: Walker Berkshire; Shaun; J Schmidt 
Subject: proposed town annexation 

 
Hi 
 
We wanted to write and express some thoughts on the proposed annexation at the north edge of town 
(Slate River).  This space is ideal for a town rec center, an amenity that is so desperately needed at this 
end of the valley.  Why not start the dialogue with the Cypress Foothills group as to what truly may 
enhance the project and serve the community as a whole ? 
 
 
Our recreation space in town is already abundant with soccer fields and softball diamonds, Nordic & 
bike.  What is most needed now is a place where local people AND visitors can come swim and 
play.  Think about what a visiting family has as options on a crummy ski day?  They can sled on town hill, 
xc ski, shop Elk Ave, maybe get a snowmobile or dog sled adventure in and that’s about it.  If there are 
kids, you can bet they will drive down valley to use Gunnison’s rec center (spending money we should 
be capturing in our local economy) as happens when our own family and friends come into town. 
 
Just a thought 
 
Lis & John Collins 
 

mailto:collins@cbtincup.com


-----Original Message----- 
From: Rebecca Cecio [mailto:oebeccac@aol.com]  
Sent: Thursday, January 29, 2015 2:44 PM 
To: Aaron Huckstep 
Subject: Pool future rec center 
 
My family strongly supports the idea of our town having a swimming facility rather than another soccer 
field. Please consider using this space (not exactly sure what  space)for a future rec center.  
Thx Rebecca Cerio  
 
Sent from my iPhone 
 

mailto:oebeccac@aol.com


-----Original Message----- 
From: Lindsay Oleson [mailto:lno1976@icloud.com]  
Sent: Thursday, January 29, 2015 10:27 AM 
To: Aaron Huckstep 
Subject: rec center 
 
Dear Mayor Huckstep,  
 
I would like to lend my support to the idea of a rec center being built in place of, yet another, soccer 
field on the proposed annexation.  This community needs an indoor public rec center to go to instead of 
driving to Gunnison.  Please consider this idea and propose it to the developers. 
 
Thank you, 
Lindsay Oleson 
 

mailto:lno1976@icloud.com
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