
cost of debt service

4 Details of any contract or agreement for revenues or services in

connection with the Activity

5 Description of the persons or entityies who will pay for or use the

Activity andor services produced by the Activity and those who will

benefit from any and all revenues generated by it

6 Means that will be used to continue operation of any treatment or

other mitigation facility to prevent pollution from impacts of the

Activity that may go beyond the active life of the Activity

G Land Use

1 Description of the existing land uses within and adjacent to the site

where the proposed Activity will occur

2 Description of land use policies set forth in comprehensive plans
master plans and intergovernmental agreements that are applicable
to the Activity and an assessment of whether the Activity will be

consistent with or further the objectives of these policies

H Surface Water Quality and Quantity

1 Map and description of all surface waters that will be affected by
the Activity including

a Description of applicable state water quality standards and

existing water quality for water bodies that will be affected by
the Activity

2 Map and description of existing points of diversion for municipal
agricultural industrial and recreational uses of water

3 Descriptions of the immediate and longterm impact and net effects

that the Activity would have on the quantity and quality of surface

water under both average and worst case conditions

4 Description and net effects that the Activity would have on

municipal agricultural industrial and recreational uses of water

under both average and worst case conditions

5 Map andor description of existing stream flows and reservoir
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r levels

6 Map andor description of existing Colorado Water Conservation

Board held minimum stream flows

7 Map of all springs and seeps

I Groundwater Quality and Quantity

1 Map and description of all groundwater including any aquifers that

will be affected by the Activity At a minimum the following
information shall be provided

a Seasonal water levels of the aquifer affected by the Activity

b Artesian pressure in aquifers and a description of how the

Activity may affect adjacent communities and users on wells

c Groundwater flow directions and levels

d Existing groundwater quality and classification

e Location of all water wells and their uses

2 Description of the impacts and net effect of the Activity on

groundwater

J Wetlands and Riparian Areas

1 Map and description of all floodplains wetlands and riparian areas

that will be affected by the Activity including a description of each

type of wetlands species composition and biomass

2 Description of the source of water interacting with the surface

systems to create each wetlandiesideslope runoff overbank

flooding groundwater seepage etc

3 Description of the impacts and net effect that the Activity would

have on the floodplains wetlands and riparian areas

K Intentionally Deleted

L Water Quality Monitoring Plan A Water Quality Monitoring Plan shall

be required by the Town to develop the baseline conditions and to ensure
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compliance with standards The contents of a Water Quality Monitoring Plan are

outlined in Appendix B

M Revegetation Plan The Revegetation Plan shall include the following
elements and shall address all relevant issues in the Erosion and Sedimentation

Control standards set forth in Section 14516V

1 Provisions by which disturbed areas are revegetated within one 1
year of disturbance

2 Provisions by which vegetation is reestablished so that the density
is adequate to prevent soil erosion and invasion of weeds after one

growing season

3 Provisions by which to address the establishment elimination and

disposal of invasive weeds

4 Provisions for the applicant to monitor revegetation The basis for

the extent scope and frequency of monitoring shall be stated taking
into consideration the specific conditions at the site Such

monitoring may employ methods different from those used in

baseline vegetation data collection or evaluation of revegetation
success

N Erosion and Sediment Control Plan The Erosion and Sediment Control

Plan shall include the following elements

1 Site Map A site map showing locations of any existing structures
Waterbodies or hydrologic features on the site including
intermittent water features wetlands and the one hundred 100
yearflood plain boundaries

2 Drainage Structures

a Locations of existing and proposed drainage structures or

natural drainage features affecting site drainage on the

parcel and within one hundred 100 feet adjacent to the site

boundary including drainage channels and other water

conveyance structures and wetlands or other Waterbodies

receiving storm runoff from the site

b Preliminary engineering design and construction features for

drainage structures to be constructed

3 Drainage Plan A drainage study for the Activity shall be prepared
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and the sites drainage system shall be designed by a licensed

professional engineer according to generally accepted storm

drainage practices The drainage study shall describe how the

expected maximum water flows from any twenty five 25year flood

event and any one hundred 100year flood event shall be

directed away from all buildings and other developed areas of the

Activity and adjacent lands and potential sources of water pollution
The drainage study shall anticipate flows from existing developed
property the proposed Activity and other likely future potential
development The drainage study shall show all existing lakes
wetlands water courses and limits of tributary flows and where

practical computation of expected tributary flows and the results

indicated The limits of the one hundred 100year flood plain shall

be studied and plotted Location and sizes of all culverts and other

drainage structures shall be provided and all bridges drainage
ditches channels and easements shall be shown A description of

how runoff will avoid polluting existing lakes and water courses

shall be included

4 Topography Existing topography at reasonable contour intervals
to provide necessary detail of the site The map should extend a

minimum of one hundred 100 feet beyond the property line and

show the location of the property line

5 Grading Plan A grading plan showing the proposed topography at

reasonable contour intervals that provide necessary detail of the

site The plan shall show elevations dimensions location extent

and slope of all proposed clearing and grading including building
site and driveway grades

6 Soil Stockpile and Snow Storage Areas Probable locations of

soil stockpiles and snow storage areas

7 Equipment Storage Areas Location of equipment storage areas

8 Temporary Roads Location of temporary roads designed for use

during the construction period

9 Areas of Steep Slope Areas with slope of thirty percent 30 or

greater identified by location and percentage of slope both for the

existing site conditions and within the developed area

10 Construction Schedule Construction schedule indicating the

anticipated starting and completion time periods of the site grading
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andor construction sequence including the installation and removal

of erosion and sediment control measures and the estimated

duration of exposure of each area prior to the completion of

temporary erosion and sediment control measures

11 Permanent Stabilization A plan of how the site will be stabilized

and reclaimed after construction is completed

12 Erosion Control Measures Plan view drawings of all erosion and

sediment control measures showing approximate locations and site

drainage patterns for construction phases and final design
elements Text may be necessary to accompany and explain the

drawings Typical erosion control measures should be depicted
using standard map symbols

13 Estimated Cost Estimated total cost installation and

maintenance of the required temporary soil erosion and sediment

control measures

14 Calculations Any calculations made for determining rainfall
runoff sizing any sediment basins diversions conveyance or

detentionretention facilities

15 Additional Information or Detail Other information or data and

additional detail as may be reasonably required by the Town

16 Signature Blocks Signature block for owner or legal agent
acknowledging the review and acceptance of responsibility and a

signature and stamped statement by the qualified individual

acknowledging responsibility for the preparation of the Erosion and

Sediment Control Plan

O Grading Plan A plan showing elevations dimensions location and

extent of all proposed grading excavating filling or surfacing to occur as a result

of the Activity including the volume of material to be removed or moved shall be

provided to the Town

P Monitoring and Mitigation Plan The Monitoring and Mitigation Plan

shall describe the proposal for mitigation and monitoring to ensure that the

Activity will not harm damage or injure the Townswaterworks or pollute the

Towns water supply At a minimum the following shall be addressed

1 Description of all mitigation for the Activity including
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a Description of how and when mitigation will be implemented
and financed

b Description of impacts that are unavoidable and cannot be

mitigated

2 Description of methodology used to measure the impacts of the

Activity and effectiveness of proposed mitigation measures

3 Description location and intervals of proposed monitoring to ensure

that mitigation will be effective

4 Written authorization easements and other agreements that are

necessary to conduct any proposed offsite mitigation and

monitoring activities

5 The Monitoring and Mitigation Plan shall contain reporting
requirements acceptable to the Town to ensure that the Activity will

not harm damage or injure the Towns waterworks or pollute the

Towns water supply

Q Spill Prevention Storage Control Countermeasure and Contingency
Plan The Spill Prevention Storage Control Countermeasure and Contingency
Plan shall describe in detail spill prevention containment control storage
countermeasure and cleanup procedures and protocols that will prevent
hazardous materials pesticides petroleum products fuels lubricants and other

substances from entering into harming damaging or injuring the Towns

waterworks or causing pollution to the Towns water supply The minimum

contents of the Spill Prevention Storage Control Countermeasure and

Contingency Plan are outlined in Appendix C

R Emergency Response Plan An Emergency Response Plan that

addresses fire protection hazardous spills and other events that could pose a

threat to the health safety and welfare of the Town including without limitation
the owners emergency contact information proposed signage access and

evacuation routes and health care facilities anticipated to be used The plan
shall include a provision for the owner to reimburse the appropriate emergency

response service providers for costs incurred in connection with the emergency

Section 14518 Minor Impact Activity Review Process An application for

Watershed Permit that is classified as Minor Impact Activity shall be reviewed as

follows

A PreApplication Conference An applicant for a Minor Impact Activity
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Watershed Permit shall provide a conceptual site plan and description of the

Activity that is sufficient in detail to accurately convey the concept character
location parcel size and the magnitude of the proposed Activity

1 Staff Comments are Preliminary Any comments made by Town

Staff during the preapplication conference are preliminary in nature

and not binding Formal comments cannot be made by Staff until

after the application is submitted and adjacent andor nearby
property owners and referral agencies have had an opportunity to

comment

B Submittal of Application The application submittal requirements for a

Watershed Permit are described in Section 14517

C Determination of Completeness Within thirty 30 calendar days of

receipt of the application materials the Town shall determine whether the

application is complete based on compliance with the application submittal

requirements

1 Application is Not Complete If the application is not complete
the Town shall inform the applicant of the deficiencies in writing

2 Application is Complete If the application is complete the Town

shall certify it as complete and stamp it with the date of

determination of completeness

3 Extension of Time for Determination of Completeness The

Town may extend the time to complete review for a determination

of completeness up to an additional thirty 30 calendar days if the

Staff workload justifies the extension

4 Completeness Is Not A Determination of Compliance A

determination that an application is complete shall not constitute a

determination that it complies with the applicable Watershed

protection standards set forth in Section 14516

D Review by Consultants and Referral Agencies The application may

be forwarded for review by legal counsel consultants and referral agencies
pursuant to Section 145 as determined to be necessary for Staff to adequately
review the Activity for compliance with the Watershed protection standards set

forth in Section 14516

E Public Notice of Application for Watershed Permit An application for

Watershed Permit fora Minor Impact Activity requires public notice of the
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application as follows

1 Contents of Notice The notice of application for a Watershed

Permit shall be prepared by Town Staff and shall include the

following information

a Sufficient information to identify the site where the proposed
Activity will occur

b A narrative description of the proposed Activity

c Contact information and the deadline for public comments to

be submitted

2 Public Comment Period The public comment period for a Minor

Impact Activity shall be fifteen 15 days from the date of publication of the

notice of application3 Publication of Notice The applicant shall

publish the notice ofapplication in the Towns designated official

newspaper at the earliest possible date following the date of the

determination of completeness

4 Mailing of Notice to Affected Parties Within five 5 calendar

days of the date of the determination of completeness the applicant
shall mail a copy of the notice of application to affected parties as

follows

a Mailing to Property Owners The applicant shall mail the

Notice of Application to owners of real property within five

hundred 500 feet of the site on which the Activity is

proposed to occur

1 The list of property owners to whom the notice of

application is mailed shall be compiled by the

applicant The burden is on the applicant to obtain

complete and accurate current names and addresses

b Mailing to Owners of Mineral Rights The applicant shall

mail the notice of application to the owners of mineral rights
which may be impacted by the proposed Activity

1 The list of owners of mineral rights to whom the notice

of application is mailed shall be compiled by the

applicant The burden is on the applicant to obtain

complete and accurate current names and addresses
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c Certified Mailing The applicant shall mail the notice of

application by certified mail return receipt requested to the

affected parties

1 The applicant shall submit a list of the affected parties
and proof of mailing to the Town

5 Posting of Notice Within fourteen 14 days of the date of the

determination of completeness the applicant shall post the notice

of application on the site where the Activity is proposed to occur

The posting shall consist of at least one sign facing each adjacent
public rightofway located within ten 10 feet of the property line

and located so as to be fully visible from the rightofway

6 Validity of Notice If the applicant makes reasonable good faith

efforts to accomplish the notice responsibilities identified above
then the failure of an affected party to receive notice shall not affect

the validity of final action by the Town to approve or deny the

application

7 Applicant Responsible for Cost The applicant shall be

responsible for the cost of public notice

F Evaluation of Minor Impact Activity by Town Staff The Town Staff

shall review the application to determine if the proposed Activity satisfies the

Watershed protection standards set forth in Section 14516 The Town Staff
shall prepare a Staff report discussing i whether the standards have been

satisfied ii issues raised through Staff review and public comment iii
mitigation requirements iv recommended conditions for approval to ensure that

standards are satisfied and v additional information pertinent to review of the

application

1 Staff Report Prior to final action by the Town the Staff report
shall be submitted to the applicant the Town Manager and to the

Town Council as a transmission A copy of the Staff report shall

also be available for public review

G Administrative Staff Decision on Minor Impact Activity The Town

shall approve approve with conditions or deny the application The Towns

decision shall be based upon compliance of the proposed Activity with the

Watershed protection standards set forth in Section 14516

1 Approval of Application If the application together with proposed
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mitigation satisfies the Watershed protection standards set forth in

Section 14516 the application shall be approved

2 Denial of Application If the application fails to satisfy the

Watershed protection standards set forth in Section 14516 the

application shall be denied or

3 Conditional Approval of Application The application may be

approved with conditions determined necessary for compliance with

the Watershed protection standards set forth in Section 14516

4 County Approval of Proposed Activity is Required The Staff

may approve a Watershed Permit for a Minor Impact Activity before

County approvals have been granted however the Watershed

Permit shall not be effective until all necessary state and federal

approvals and permits are obtained

5 Written Notice of Decision The Staff shall inform the applicant of

the approval conditions of approval or basis for denial in writing
within seven 7 calendar dam of the date of decision Notice of

the decision shall also be provided to the Town Manager Town

Council Gunnison County Board of County Commissioners and

County Planning Director

Section 14519 Reconsideration of Staffs Decision

A Callup of Staffs Decision Within fourteen 14 calendar days after the

date of the written notice of decision regarding an application for a Minor Impact
Activity Permit the Town Council may at its discretion decide to reconsider the

decision at the next regularly scheduled meeting of the Town Council for which

proper meeting notice can be accomplished

1 Decision by Town Council The Council shall uphold the Staff

decision modify the decision or reverse the decision based upon

compliance of the proposed Activity with the Watershed protection
standards set forth in Section 14516

B Request for Reconsideration by Town Council Within fourteen 14
calendar days after the date of the written notice of decision regarding an

application for a Minor Impact Activity Watershed Permit an applicant adjacent

property owner or other interest party affected by the decision may request
reconsideration of the decision The Town Council shall reconsider the decision

at the next regularly scheduled meeting of the Town Council for which proper

meeting notice can be accomplished
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1 Decision by Town Council The Council shall uphold the Staff

decision modify the decision or reverse the decision based upon

compliance of the proposed Activity with the Watershed protection
standards set forth in Section 14516

Section 14520 Major Impact Activity Review Process An application for

Watershed Permit that is classified as Major Impact Activity shall be reviewed as

follows

A PreApplication Conference An applicant for a Major Impact Activity
Watershed Permit shall provide a conceptual site plan and description of the

Activity that is sufficient in detail to accurately convey the concept character

location parcel size and the magnitude of the proposed Activity

1 Staff Comments are Preliminary Any comments made by
Town Staff during the preapplication conference are preliminary
in nature and not binding Formal comments cannot be made by
Staff until after the application is submitted and adjacent andor

nearby property owners and referral agencies have had an

opportunity to comment

r B Submittal of Application The application submittal requirements for a

Watershed Permit are described in Section 14517

C Determination of Completeness Within thirty 30 calendar days of

receipt of the application materials the Staff shall determine whether the

application is complete based on compliance with the application submittal

requirements

1 Application is Not Complete If the application is not complete
the Staff shall inform the applicant of the deficiencies in writing

2 Application is Complete If the application is complete the Staff

shall certify it as complete and stamp it with the date of

determination of completeness

3 Extension of Time for Determination of Completeness The

Townmay extend the time to complete review for the determination

of completeness up to an additional thirty 30 calendar days if the

Staff workload justifies the extension

4 Completeness Is Not A Determination of Compliance A

determination that an application is complete shall not constitute a

TOWN OF CRESTED BUTTE WATERSHED PROTECTION ORDINANCE 34



determination that it complies with the applicable Watershed

protection standards set forth in Section 14516

D Review by Referral Agencies Application materials shall be forwarded

for review by legal counsel consultants and referral agencies pursuant to

Section 14515as determined to be necessary for Staff to adequately review the

Activity for compliance with the Watershed protection standards set forth in

Section 14516

E Schedule Public Hearing Upon a determination of completeness the

Town Staff shall schedule the application for public hearing by the Town Council

1 A Watershed Permit application for a Major Impact Activity shall not

be scheduled for a public hearing with the Town Council until all

necessary County state and federal permits and approvals have

been obtained

2 Provided all necessary County state and federal permits have first

been obtained by the applicant the public hearing by the Town

Council shall be held within fortyfive 45 calendar days of the date

of the determination of completeness

F Public Notice of Hearing by Town Council

1 Contents of Notice The Notice shall be prepared by Town Staff
and shall include the following information

a Sufficient information to identify the site where the proposed
Activity will occur

b A narrative description of the proposed Activity

c Date time and location of the scheduled hearing

2 Publication of Notice The applicant shall publish the notice of

public hearing in the Towns designated official newspaper at least

thirty 30 calendar days prior the date of the public hearing

3 Mailing of Notice to Affected Parties At least thirty 30 calendar

days prior to the public hearing the applicant shall mail the notice

of public hearing to affected parties as follows

a Mailing to Property Owners The applicant shall mail the

notice of public hearing to owners of real property within five
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hundred 500 feet of the site on which the Activity is

proposed to occur

1 The list of property owners to whom notice is mailed

shall be compiled by the applicant The burden is on

the applicant to obtain complete and accurate current

names and addresses

b Mailing to Owners of Mineral Rights The applicant shall
mail the notice of public hearing to the owners of mineral

rights which may be impacted by the proposed Activity

1 The list of owners of mineral rights to whom notice is

mailed shall be compiled by the applicant The

burden is on the applicant to obtain complete and

accurate current names and addresses

c Certified Mailing The applicant shall mail the notices by
certified mail return receipt requested to the affected

parties

1 Prior to the public hearing the applicant shall submit

a list of the affected parties and proof of mailing to the

Staff

4 Posting of Notice At least thirty 30 calendar days prior to the

public hearing the applicant shalt post the notice of the public
hearing on the site where the Activity is proposed to occur The

posting shall consist of at lease one sign facing each adjacent
public rightofway located within ten 10 feet of the property line

and located so as to be fully visible from the rightofway

5 Validity of Notice If the applicant makes reasonable good faith

efforts to accomplish the notice responsibilities identified above
then the failure of an affected party to receive notice shall not affect

the validity final action by the Town Council in considering the

application

6 Applicant Responsible for Cost The applicant shall be

responsible for the cost of public notice

G Evaluation of Major Impact Activity by Town Staff The Staff shall

review the application to determine if the proposal satisfies the Watershed

protection standards set forth in Section 14516 The Staff shall prepare a Staff
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report addressing whether the standards have been satisfied issues raised

through Staff review issues raised through consultant and referral agency

review mitigation requirements recommended conditions for approval to ensure

that standards are satisfied and additional information pertinent to review of the

application

1 Staff Report Prior to the public hearing the Staff report shall be

submitted to the applicant the Town Manager and the Town

Council A copy of the Staff report shall also be available for public
review

H Town Council Decision on Major Impact Activity The application for a

Major Impact Activity Watershed Permit shall be considered by the Town Council
at a properly noticed public hearing conducted pursuant to the process in

Appendix A The Town Council shall approve approve with conditions or deny
the application for Watershed Permit for Major Impact Activity based upon

compliance of the Activity with the Watershed protection standards set forth in

Section 14516

1 Approval of Application If the application together with proposed
mitigation satisfies the Watershed protection standards set forth in

Section 14516 the application shall be approved

2 Denial of Application If the application fails to satisfy the

Watershed protection standards set forth in Section 14516 the

application shall be denied or

3 Conditional Approval of Application The application may be

approved with conditions determined necessary for compliance with

the Watershed protection standards set forth in Section 14516

4 Written Notice of Town Councils Decision The Town shall

inform the applicant of the approval conditions of approval or basis

for denial in writing within ten 10 working days of the date of the

Town Councilsdecision Notice of the Town Councilsdecision

shall also be provided to the Gunnison County Board of County
Commissioners and the County Planning Director

Section 14521 Issuance of Permit If the Town Council has approved or

approved with conditions the Watershed Permit the Watershed Permit shall be

timely issued to the Permittee The Permittee named on the Watershed Permit

may include at the Towns election any parent or affiliated company of

Permittee where such entities have the requisite financial capabilities andor

technical experience to conduct the Activity in accordance with the Watershed
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Permit andor to the extent one or more of the Permittees are foreign entities In

lieu thereof upon approval of the Town Council the Town may accept a parental
or other form of guaranty guarantying the obligations of the Permittee under the

Watershed Permit

Section 14522 Guaranty The Town may require as a condition of any

permit issued pursuant to these Regulations that the Permittee provide
satisfactory security in the form of an irrevocable standby letter of credit in an

amount necessary to ensure completion of afl measures required and

compliance with the standards contained in these Regulations to prevent both

injury and pollution to the Towns waterworks and water supply In addition the

Town may require a similar form of security to cover ongoing maintenance of

any facilities that are constructed to treat or maintain water quality and to ensure

compliance with the sediment control plan

Section 14523 Enforcement

A Staff Authorized to Inspect The Town is empowered to inspect and

examine any building other structure or parcel or other area of land where there

is reasonable cause to believe that a use exists or construction reconstruction

alteration or maintenance is being performed or has been performed in violation

of these Regulations

B Consent to Enter or Administrative Entry and Seizure Warrant Not

Required Consent to enter or an administrative entry and seizure warrant shall

not be required in the following circumstances

1 To conduct inspections during regular business hours

2 To conduct inspections within the scope of another official

document

3 To make observations of the premises in plain view from public
property or from portions of the premises which are open or

accessible to the public or in which the owner otherwise lacks a

reasonable expectation of privacy

4 In emergency situations in which the Staff has reason to believe

that the public health or safety is in imminent danger and could be

jeopardized by delay

C Notice of Violation and Response Upon determination that an Activity
is proceeding in violation of the terms or conditions of the permit or any

provisions of these Regulations the Town may issue a Notice of Violation and
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require compliance within a specified period of time

1 Notice Requirements

a Service by Mail The Notice shall be sent by certified mail
return receipt

b Content of Notice The notice of violation shall contain the

following information

1 A list and description of all violations with references

to the section or sections of the Regulations violated

2 An order requiring correction of the violations

3 The date by which compliance shall be attained

2 Response A period of thirty 30 calendar days after the date of

Notice shall be allowed for response to a Notice of Violation

a The alleged violator shall respond by providing evidence

satisfactory to the Town to show that the determination is in

error or

b The alleged violator shall restore the site structure or use of

the property to compliance An inspection by Town Staff

shall be required to confirm compliance or

c The alleged violator shall obtain approval from the Town for

an extension of time to attain compliance showing good
cause for extension with such extension limited to sixty 60
days unless a longer period is approved due to extenuating
circumstances ending with an inspection of the property by
Town Staff to confirm compliance

D Cease and Desist Orders After Notice of Violation and an opportunity to

correct the violation the Town may halt work on any land where there is a

violation of a provision of these Regulations or of a permit issued hereunder

through issuance of a cease and desist order All work shall immediately halt

upon issuance of such order If work continues the unlawful erection

construction reconstruction alteration maintenance or use shall be in violation

of these regulations

1 Failure to comply with the Notice of Violation shall be cause for
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permit suspension or revocation

E Acceleration of Enforcement Process to Protect Public Health Safety
and the Environment The enforcement process may be accelerated if the

Town makes a written finding that the public health safety welfare or the

environment could be endangered by a continuing violation After such finding is

made the Town Attorney shall take immediate action to end the threat to the

public health safety welfare or the environment through but not limited to ex

parte restraining orders as authorized under the Colorado Rules of Civil

Procedure andor action by local law enforcement or public safety agencies as

deemed appropriate and necessary

F Legal Action Upon determination of a violation of these Regulations in

addition to utilization of the enforcement and penalty powers of the Town the

Town may commence an action for appropriate legal or equitable relief in a court

of competent jurisdiction including the municipal court In addition to the

penalties provided herein the Town shall be entitled to reasonable expert fees
and attorneys fees and costs of litigation

G Judicial Review ofTown CouncilsDecision An applicant or Permittee

may appeal any final decision of the Town Council to the municipal court in

accordance with applicable judicial appeals procedure

Section 14524 Definitions

A The following words and terms used in these Regulations shall have the

meanings set forth below unless the context requires otherwise Defined terms

used in the plural throughout these Regulations shall have the same meaning as

the defined terms appearing below in the singular

Abandonment of Nonconforming Use means the intent to not

continue the legally established nonconforming Activity coupled
with a cessation of activities and discontinued use of the land and

facilities in connection with the nonconforming Activity

2 Activity means any excavating filling grading surfacing
construction or other activity other than land preparation for

agricultural uses and noncommercial gardening or landscaping that

changes the basic character or increases the intensity of use of

land or water

3 Adverse means unfavorable harmful or negative

4 County means Gunnison County State of Colorado
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5 Degradation means lowering in grade or desirability lessening in

quality

6 Excavating means any act in which earth is moved or removed by
means of any tools equipment or explosives and includes

augering backfilling boring ditching drilling grading plowingin
pullinginripping scraping trenching and tunneling

7 Filling means the deposition of material brought from another

location by other than natural means

8 Floodplain means an area adjacent to a stream which is subject
to flooding as the result of the occurrence of an intermediate

regional flood and which is so adverse to past current or

foreseeable construction or land use as to constitute a significant
hazard to public health and safety or to property The term includes

but is not limited to

a mainstream floodplains

b debrisfan floodplains and

c dry wash channels and dry wash floodplains

9 Geologic hazards means a geologic phenomenon which is so

adverse to past current or foreseeable construction or land use as

to constitute a significant hazard to public health and safety or to

property The term includes but is not limited to

a avalanches landslides rock falls mudflows and unstable or

potentially unstable slopes

b seismic effects

c radioactivity and

d ground subsidence

10 Grading means any stripping excavating filling stockpiling or

any combination thereof

11 Groundwater means subsurface waters in a zone of saturation
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12 Impact means any alteration or change to the natural or human

environment resulting directly or indirectly from land use and

development

13 Impervious Materials means materials that do not readily allow

water to infiltrate into the ground The term Impervious Materials

shall include building roof surfaces and overhangs concrete or

asphalt pavement surfaces and compacted gravel

14 Include means including without limitation

15 Mitigation means an action which will have one or more of the

following effects

a avoiding an impact by not taking a certain action or parts of

an action

b minimizing impacts by limiting the degree or magnitude of

the action or its implementation

c rectifying the impact by repairing rehabilitating or restoring
the impact area facility or service

d reducing or eliminating the impact over time by preservation
and maintenance operations and

e compensating for the impact by replacing or providing
suitable biological and physical conditions and by replacing
or providing suitable services and facilities

16 Net effect means the impact of an action after mitigation

17 NonPoint Source NPS Pollution means pollution that is caused

by or attributable to diffuse sources Typically NPS pollution
results from land runoff precipitation atmospheric deposition or

percolation

18 Permit or Watershed Permit means a permit issued pursuant to

these Regulations

19 Permittee means a person issued a Permit

20 Person means any individual corporation business trust estate

trust partnership association governmental entity or any other
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legal entity

21 Pollution means the manmade maninduced or natural

degradation of the physical chemical biological andor radiological
integrity of water

22 Regulations means the Watershed Protection District Regulations
set forth in this Article 145

23 Significant means of considerable or substantial consequence

24 Significant Adverse EffectImpact means an impact of an action

that after mitigation is considerable or substantial and unfavorable
or harmful

25 Significant Degradation means to lower in grade or desirability to

a significant rather than trifling degree

26 Staff means the Towns designated staff members its third party
consultants attorneys and the like as determined by the Town

Manager

27 Substantial means material considerable in importance value

degree amount or extent as determined by the Town Staff or

Town Council

28 Surfacing means covering the natural topography with asphalt
gravel or similar materials

29 Town Council or Council means the Town Council or the Town

of Crested Butte Colorado

30 Waterbody means a perennial or intermittent river stream lake
reservoir pond spring or wetland but does not include irrigation
ditches or roadway drainage ditches or artificial lakes or ponds or

wetlands that are created and used for the primary purpose of

agricultural operations

31 Watershed means the area encompassed by the Watershed

Protection District

32 Waterworks means all components of the Towns water supply
system including all equipment diversion structures dams
reservoirs pipelines wells pumps buildings structures roads
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watercourses and other facilities necessary for the construction
maintenance and operation of the water supply system

33 Wetlands means those areas that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to

support and that under normal circumstances do support a

prevalence of vegetation typically adapted for life in saturated soil

conditions Wetlands generally include wet meadows fens and

riparian areas and similar areas For purposes of this definition the

procedures used to identify a wetland are as described in the 1987

Army Corps of Engineers Wetland Delineation Manual

s
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APPENDIX A HEARING PROCEDURE AND RECORD OF DECISION

A Conduct of Public Hearing A public hearing shall be conducted in

accordance with the following process

1 Rights of All Persons Any person may appear at a public
hearing and submit evidence including oral testimony either

individually or as a representative of an organization Comment

also may be submitted in written form before or during the hearing
or within a designated period of time if the hearing is continued

pursuant to paragraph 6 below

2 Time Limits for Testimony The Town Council may set

reasonable time limits for testimony or presentation of evidence

during the public hearing Oral testimony may be limited based

upon relevancy redundancy or time constraints

3 Order of Proceedings The order of the proceedings shall be as

follows

a Confirmation of Adequate Public Notice The Town

Council shall determine whether or not adequate notice has

been accomplished pursuant to the requirements of these

Regulations

b Staff Presentation The Town Staff shall describe the

proposed Activity and identify the standards that apply and

whether the Activity meets those standards

c ApplicantsPresentation The applicant may make an oral

or a written presentation on behalf of the Watershed Permit

application The burden of proof is on the applicant to

demonstrate that the Activity satisfies the Watershed

protection standards set forth in Section 14516

d Questions by Town Council The Town Council may ask

questions of the Town Staff the applicant or members of

the public in attendance at any time

e Public Comments The Town Council shall hear public
comments following the presentation by the applicant
Written comments that have been received before the

hearing shall be reported by the Town Staff and
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acknowledged to be part of the hearing record

f Staff Response The Town Staff may respond to any

statement made by the applicant the public or the hearing
body

g Applicant Response The applicant may respond to any

comments made by the public the Town Staff or the Town

Council

4 Close of Public Testimony At the conclusion of the public
testimony no further public comment shall be accepted

5 Deliberation and Decision Following close of public testimony
the Town Council shall proceed with deliberations The Town

Councils recommendation or decision to approve approve with

conditions or deny the Watershed Permit application shall be set

forth in the form of an ordinance

6 Continuation of Public Hearing The Town Council may continue

the public hearing to a fixed date and time An applicant shall have

the right to request and be granted on a showing of good cause a

continuance of the required hearing Any subsequent continuances

shall be granted at the discretion of the Town Council and upon a

finding that good cause has been shown for the continuance

B Record of Decision The record of decision shall include the following
materials

1 The recorded public hearing proceedings

2 The minutes of the public hearing

3 The application materials

4 Written materials submitted to the Town by an individual or agency

regarding the application

5 Staff Report consultant reports and referral agency reports

6 The record of decision by Town Council
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APPENDIX B WATER QUALITY MONITORING PLAN OUTLINE

Outline of minimum steps in the design of a Water Quality Monitoring Plan

A Evaluate Information Expectations

1 Water Quality Concerns for the Proposed Permitted Activities

2 Information Goals
3 Monitoring Objectives

B Establish Statistical Design Criteria

1 Development of Hypotheses2
2 Selection of Statistical Methods

C Design Monitoring Network

1 Where to Sample ie Points of Compliance
2 What to Measure

3 How Frequently to Sample

D Develop Operating Plans and Procedures

1 Sampling Procedures

2 Laboratory Analysis Procedures

3 Quality Control and Quality Assurance Procedures
4 Data Storage and Retrieval

An example of an Information Goal would be to identify trends in metals concentrations or to

determine if a water quality standard has been exceeded

2 The hypothesis helps to define the statistical methods to be applied The hypothesis also helps
to define the number of samples needed confidence levels baseline data needs etc

An example of an hypothesis would be if the Information Goal is to identify a trend in water

quality the hypothesis trend could be a no change in a linear trend in raw data with a 95

confidence b no change in a linear trend in annual means over ten 10 or more years or c
data from post development sampling with flow effects removed are from the same population
as data from predevelopment sampling etc
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E Develop Information Reporting Procedures

1 Types and Timing of Reports
2 Reporting Formats

3 Distribution of Information

4 Monitoring Program Evaluations are information expectations
being met
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APPENDIX C SPILL PREVENTION STORAGE CONTROL
COUNTERMEASURE AND CONTINGENCY PLAN

Outline of minimum requirements for Spill Prevention Storage Control
Countermeasure and Contingency Plan

1 Spill prevention storage and control measures procedures and protocols

2 Containment measures procedures and protocols

3 Cleanup and contingency measures procedures and protocols including
without limitation a description of how such efforts will be financed

4 Reporting measures procedures and protocols for spills and storage to

Town County state and federal officials

5 The right of the Town or its designee to undertake prevention control

countermeasure containment and cleanup measures in the event that

the owner or applicant fails to comply with its obligations under the Spill
Prevention Storage Control Countermeasure and Contingency Plan or if

the Town has reason to believe that the owner or applicant could fail to

comply with the Spill Prevention Storage Control Countermeasure and

Contingency Plan In connection herewith the Spill Prevention Storage
Control Countermeasure and Contingency Plan shall contain an

acknowledgement that the owner or applicant will pay all costs and

expenses whatsoever associated with such Town or its designees
performance

6 Provide specific and detailed responses to safety concern questions and

issues that are likely to present themselves during the course of spill
control containment and cleanup situations

7 Prepared at a minimum in a manner that would satisfy Environmental

Protection Agency EPA standards for SPCC Plans and contingency
plans for petroleum products such as oil hazardous materials and other

fuels and pesticides

8 Include a material safety data sheet MSDS listing all those pesticides
petroleum products hazardous substances hazardous wastes toxic

substances and other substances stored contained and used in

connection with the Activity
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